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\P,NATF

Thursday. Aprrll 1976

i Scna(o called to order by the President.

- Prayer by Rabbi Harold Jaye. Temple Beth

-Jacob, Lewiston: :

Holy God, author of law and ruler of nature,
as we look about us at the beauty of Thy crea-
tion. we cannot help but be impressed and in-

. spired by the natural wonders of the world.. In

- this state in which we are privileged to live, sea -

and coast, mountains and forests, dazzling snow
.~ and’warm spring breezes all show forth the
variety’ and: grandeur of Thy handiwork, As
order pervades nature, providing- for: the
changes of times and seasons, so is it seen in

Thy moral: law whichimposes control upon -

human conduct regulating relations among in-
dividuals. it serves to allow. for the greatest
.human development, while protecting all those
who' submit to its rule. May :these worthy
Senators’, servants of the people be guided by a

', sure sense of the moral law; so that they might -

in their legislative activity reflect the purpose
of those natural laws which are eternal, We ask

~'Thy. blessing upon them and upon all cmzens of -

the State of Mame Amen

Readmg ol the Journal of vesterday

‘ Papers from the House
‘Non-concurrent: Matter

Blll "‘An Act to Provide for More Effectrve, §

Debt Management and for more Effective Ad-

ministration of’ the State's. Development.it
(H; P:1816) (L. D. 1974) -

Fmancmg Capability.”
In the House March 29, 1976, Passed to be

YEY (H-1121).

. In'the Senate March 30, 1976 Brll and accom- ‘
frmtely Postponed in non- -

. panying papers I
- concurrence. :
Comes from'the House that Body havmg In-

sisted: and Asked for a Commlttee of

Conference
- On motion by Mr. Curtrs of Penobscot the.

i Senate voted to Adhere. .

~ Non- concurrent Matter

: Blll An Act Relating to Propertv of Sur-
. vivor where Joint Deposits or Accounts are In-
volved. ¢S.: P, 664) (L. D: 2102):

- In the Senate March’ 25, 1976, Passed to be.
- Engrossed as Amended by Commlttee Amend-
- ment/* AT (S 2460).

: Comes.from the House Passed to be Engros-
sed: as. Aménded by Committee Amendment

o MAYas. Amended by House. Amendments “A"""
‘(H- 1101) ‘and (H- 1147) Thereto m non-
concurrence. .

On motion bv Mr Speers of Kennebec. tabled

_until later: m todavs session, pendmg con-. |

srderatron

Non—concurrent Matter

' Resolve, “for ‘Laying. of Additional County

Taxes for the Year Nineteen Hundred and

Seventy-srx and to'Authorize Certain Realloca--

* tions to Conform with Line Budget ; Statutes (H.
P, 2053) (L. D. 2230) -

In the Senate March 31, 1976, Passed to be
Engrossed as Amended by Committee Amend-
ment **A" (H-1124). in concurrence.

Comes from the House. Passed to be Engros-

sed as Amended by Committee' Amendment -

“A'. as:Amended bv House Amendment ‘A"’
Thereto {H-1176). in non- concurrence o
=-0On motion bv Mr. Jackson of Cumberland, the
e Senate voted to Retede and Concur.

- Under: suspension of the rules, 'sent down'
forthwrth for concurrence. :
Non concurrent Matter

Brll {*An Act to Revise the Maine Criminal
Code as Recommended by the Criminal Law
Revision Commission.’! (S. P. 777) (L. D, 2334)‘

Engrossed as Amended by House Amendmentf‘ :

-In the Senate March 30, 1976, Passed to be

IEnprossed as Amended by Senate Amendments
A'115-488), "B (8-495) and 'C" (S-498),

l omes from the House, Passed to be Engros-
sed .as Amended by Senate Amendments A",
“B™and "'C" and House Amendments “C" (H-
11623, -'D"" (H-1170), "'E”’ (H-1171) and “F* (H-
1174}, in non-concurrence.

On motion by Mr. Collins of Knox, tabled until
later i in today’ s session, pending consrderatlon

Communications
State of Maine
One Hundred and Seventh Legislature
: Commrttee on Marine Resources

Honorable Joseph Sewall
President of the Senate
State. House .
Augusta, Maine 04333

. ADear Sir:

1t is with pleasure that I report to you that the
Committee on Marine Resources has completed
all "action' necessary on the business placed
before it by the Special Session of the 107th

: Legislature.

Total Number of Bills Presented
Unammous Reports
 Ought to. Pass.
2 Ought to pass as Amended
"Ought to Pass in New Draft
Divided Reports
Total Number of New Drafts
o Smcerely yours,
Srgned
RICHARD N. BERRY
: Senate Chairman
Whrch was Read and Ordered Placed on Fxle
: State of Maine e
One Hundred and Seventh Legrslature
Commlttee on Natural Resources

March 31, 1976

The Honorable Joseph Sewall
President of the Mame Senate :

State House 7 A

Auguta, Maine 04333 e kA

- .. Dear. President Sewall:

The ' Committee. on Natural Resources is

pleased to report that it has completed all

business placed before it by the Specxal Sessron
of the 107th Legislature, == i
Total Bills Received = , 13

Unanimous Reports 6.

Leave to Withdraw

Ought to Pass

Ought Not to Pass : '

Ought to Pass, Amended-
Drvlded Reports FE

- D

Respectfully,

: HOWARD M. TROTZKY
: - Senate Chau'man
Whlch was Read and Ordered Placed on Frle

: ngned.

Honorable Harry N. Starbranch
Secretary of the Senate ' - :
107th Legislature, -

Augusta, Maine

Dear Mr. Secretary:

The Speaker appointed’ the followmg con-,
ferees to the Committee of Conference on the

disagreeing action of the two branches of the
Legislature on Bill "'An-Act Concerning the
Geologist and Soil Scientist Certrfrcatron Act"
(H.-P:1993) (L. D. 2182)
Representatxves ‘ ) o
7 "DeVANE of . Ellsworth R
"PEAKES of Dexter = =
BOWIE of Gardiner.. :

Slgned : -
- EDWIN H. PERT

Clerk of the House
Which was Read and Ordered Placed on File.

March 31, 1976

R )

March 31 1976 :

Respectfully,
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March 31, 1976
Honorable Harry N. Starbranch
‘Secretary of the Senate
107th Legislature
Augusta, Maine
Dear Mr. Secretary:

The- Speaker appointed the following con-
ferees to the Committee of Conference on the
disagreeing action. of the two branches of the
Legislature on. Bill “An Act to Permit Local
Plumbing Inspectors to Approve Repairs to Ex-
isting - Septic.. Systems” (H P, 2206) (L D
2306): -+ .
Representatrves

BLODGETT of Waldoboro
PETERSON of Caribou
- CHURCHILL of Orland
o : : Respectfully,
Signed: :
o EDWIN H. PERT
Clerk of the House
WhICh was Read and Ordered Placed on File,

Senate Papers
Joint Resolution
Mr. Greelev of Waldo presented the followmg
Joint Resolufion and moved its .adoption: .
! STATE OF MAlNE

In the Year of Our Lord One Thousand Nme
Hundred and Seventy six @

i IN MEMORIAM ‘

Havmg Learned of the Death of Clarence A
Paul of Belfast Who Served Thirty-six Years as
.County Commrssroner and ‘was an Outstandmg
Citizen . o

The Senate and House of Representatives of
the State of Maine: do_hereby extend their

~ sincere heartfelt condolences and sympathy to
- the" bereaved: family. and: frrends of: the
deceased: ‘and further :

While duly assembled in session at the State
Capitol ‘in Augusta under. the Constitution and

- Laws of the State of Maine, do herein direct
that" this' official ' expression. of. sorrow. be

* forthwith sent to.the family of the deceased on *
behalf of the Legislature and the people of the
State of Maine. . (S. P. 786) .

Which was Read. . Lal

The PRESIDENT: The Chalr recogmzes the
Senator from Waldo: Senator Greeley.

“Mr. GREELEY:.Mr. President and Members
of the Senate: I would just like to mention that
Mr. Paul was born in the Town of Morrill, and
at one time during his term of office all three

members of the county commissioners serving
at the 'same time were born in Morrill,

:.The PRESIDENT: Is it now the pleasure of
the Senate that this Joint Resolution be adopted
and sent down for concurrence?

It is a vote : .

© Orders
On motron by Mr. Greeley of Waldo,
: STATE OF MAINE

In the Year of Our Lord ‘One Thousand Nme
Hundred and Seventy-srx s

WHEREAS. The Leglslature has learned of
the Outstanding’ Achievement, and Exceptional
Accomplishment " of - Lytle “Annie - Wood: of
“Morrill Recogmzed by the Maine Extension As-
sociation “as the Outstandmg Commumty
Leader for.1976 .

- We the \‘Iembers of the Senate and House of
Representatives do hereby Order that our con-
gratulations “and acknowledgement be ex-
tended: and further

Order” and direct. while duly assembled in
session at'the Capitol in. Augusta. under the
Constitution and Laws of the State of Maine.
that this official expression of pride be sent
forthwith on behalf of the Leglslature and the

people of the State of-MEfné (S. P. 788)




** Which was Read and Passed.
Sent down for concurrence.

RN

On motlon by Mr. Greeley of Waldo
; - STATE OF MAINE
In the Year of Our Lord One Thousand Nme
¢ Hundred and Seventy-sxx S

WHEREAS The Leglslature has learned ofk.

the Outstandmg Achievement and Exceptional
Accomplishment of Elizabeth Bailey Keller of
Knox Recognized by the Maine Extension As-

socxation as the Outstandlhg Homemaker fori

1976
. We the Members of the. Senate and House of
.Representatives do hereby Order that our con-
gratulations: and acknowledgement be ex-
tended; and further - -

Order and direct; while duly assembled in:’
session at the Capitol in Augusta, under the’
Constitution and Laws of. the State of Maine,
that this official expression of ‘pride be: sent

forthwith on behalf of the Leglslature and the

. people of the State of Maine. (S, P. 785) .:°

- Which was Read and Passed.

Sent down- for- concurrence; — s

Commlttee Reports
' . House
= Ought to. Pass in New Draft =
The Committee on Judiciary on; Bill, {'An Act
to Revise the Laws Relating to the Maine Traf-
fic Court.’’ (H: P, 2023) (L. D. 2202). -

orted that the same Ought to Pass 1n Netv'

;Drat'? under Same Tltle (H. P. 2257) (L D.
- 2327).

Amendments: “A
“C2(H-1160).
Which report was Read.

(H 1144) “B" (H 1155) and'

. The PRESIDENT: The Chalr recogmzes the )

Senator from Somerset. Senator. Cianchette.

Mr. CIANCHETTE: Mr: President; Iwonder'”

if there would be. somebody from the. ‘committee

kind ‘enough to give us the hlghhghts of what, i

this actually does.

‘The PRESIDENTR The Senator from_
Somerset, Senator Cianchetle, has posed a ques- .

tion through the Chair to any member of the

“”M*‘“Judlmary Committee-who may care-to-answer-—— same-subject-matter-reported- lnLReport e

- The Chair recogmzes the Senator from l(nox

: Sena tor Collins, °

'Mr. COLLINS: Mr. Presndent and Members
of the Senate: In the regular session we passed
a revnslon ‘of our traffic laws as recommended

on that had been: set up

bya
by the 106th. Legislature. After.the passage of -

that act, there came a ruling from the Attorney
General that interpreted the use of certain
words so that the point system for the revoca-

. tion of drivers® licenses was no longer ap-
plicable to many of the violations in the traffic.

_code. For this reason; it was decided to take a
new look at the entire traffic code. The '
Secretary of State established a committee to.

work on parts of that problem relating to his of-

L fice, on which committee I served, along with

Judge Ross: of the District Court and others
_ representing law enforcement .and state
government

At the same tlme the Attorney General s Of-

fice went to work on the entire traffic code;:
. They had not participated in the earlier work

_because the original report of the commission
had been drawn up_by outside consultants who
were not. thoroughly familiar wrth some of our

. State of Maine programs;

The Attorney General’s Offrce helped the :

Judrcrary Committee to repair 'someé of the
holes in the traffic code, For example, we have:
‘now made speeding 30 miles over. the limit a
crime. Before this revision it was a traffic in-
* fraction® handled through the courts on a.civil:

- ‘basis. We have tled in once more the revocatnon

~ Comes from the House the Blll in New Draft'
. Passed to be Engrossed as Amended by House -

of drivers' licenses as the principal enforce-

ment tool with respect to traffic offenses. We
have made a number of housekeeping cosmetic
changes that I will not try to describe. We have
clarified some of the relationships between the
Secretary of State's Office and the driver with
respect to- hearings and revocation. We have
- provided that in cases where a temporary per-
* mit is needed to tow a vehicle, for example, to a
garage, that that permit may be granted by a
local police officer, a full-time officer, within
his municipality. Prevxousl it was necessary to
. 8o to the state pohce tor such a temporary per-
mit. :

In general we have I think, met- all the
criticisms that were made by the state police,
by local police, by the Secretary of State and by
the newspapers in our traffic laws, and we hope
that this is going to make for a much more ef-
ficient administration of those laws.’

The PRESIDENT Is the Senate ready for the
question?:

Thereupon; the Ought to Pass in New Draft
‘Report of the Committee was Accepted in con-
currence and the Bill in.New Draft Read Once.
House Amendment *'A’’ was Read and Adopted
in concurrence:-House-Amendments B> and
*'C" were Read and Adopted in concurrence.’

Thereupon, under suspension of the rules; the
Bill,'as Amended; was Read a Second Time and
Passed to be Engrossed in concurrence.

Divided Report i

er members of the Committee on Educatlon

on; Bill, “An:Act Relating to the Effective
Dates ‘for School: Lunch Programs and Oc-.

~.cupational Safety and Health in Publlc
Employment " (H. P. 2207) (L. D. 2307) -
Reported in Report “A’ that the same Ought

“to Pass as Amended by Commlttee Amendment ‘
: "A” (H-1106). - ( =

Srgned
. Senator:-
e THOMAS of Kennebec
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plications of the federal OSHA program for
public employees.
" The Report ~*‘A’, which was signed by
Senator Thomas, accepts the notion that the
mandatory school lunch program should be
deferred from 1978 to 1980, and the reason for
that point of view is rather simple. When we
have put a moratorium on school construction,
it will be literally impossible for some schools
to meet the reguirements of the law if there are
no dollars available to them to expand or create
ities for hot lunch programs.

The report that I signed not only accepted the

point. of . view, of Senator. Thomas but: aiso

suggested. that. the reqiirements of . OSHA,

which are presently slated to be met no later
than 1977. be deferred one year until 1978. The
OSHA program . pertains; to lots more. than
public - schools; and - during - the . hearing it

* became quite apparent to the Education Com-

mittee that we wanted in
tee on Labor,
to whether or not they felt that the OSHA sec-
tion of it should be deferred for one year. And as

Irecall it. the report of the Committee on Labor

was. either unanimous . or ; heavily - weighted
towards the fact that they did not.wish to defer.

- the OSHA segment. The OSHA compliance is

"and if you support Report.*‘C’’; you will be say-:

going to cost millions of dollars around the state

~“in fire departments and other public employee

segments, and; that is pretty much the clear
choice that is presently before the Senate today.
Just to crystalize the debate, I would like. to
make the motion that Report !‘C"’ be accepted,

ing that the hot lunch program will be deferred

“from 1978 to 1980 and the requirements of OSHA

Representatives: i

- POWELL of Wallagrass
- BAGLEY of Winthrop
- CARROLL of Limerick.
FENLASON of Danforth
i LYNCH of Livermore Falls
- Four members of the same Committee on the

for public employees will be deferred from 1977
by one year to 1978.
' The PRESIDENT: The Chair recognlzes the

Senator from Androscoggin, ‘Senator Berry, .

"Mr. BERRY: Mr. President and Members of
the Senate: I admit my somewhat non-expertise
in this- particular area; and I would ask some

%uldance from some of my fellow Senators. As

ar. as the ought to pass report, I am in con-
currence with the good Senator from Kennebec,
after doing my homework with the Department
of Education and Cultural Services, but I think
the difference 'is,
Senator, in the fact that the House amendment

ut from the Commit-,
and we put the question to them as

if- 1: understand: the. good -~

that the same Ought Not to Pass
Signed:
> Senator: :
 BERRY of Androscoggm

' Representatives:

MITCHELL of Vassalboro :
" INGEGNERI -of Bangor:
CONNOLLY of Portland

Three members of the same Committee on -
the same subject matter reported in Report

'C> that the same Ought to Pass
Sigied:
Senator i B

KATZ of Kennebec Lt
Representatwes . o
== LEWIS of Auburn - -
' TYNDALE of Kennebunkport :
Comes from the House, Report ‘*A'’ Read and

- Accepted and the Bill Passed to be Engrossed
as Amended by Committee Amendment ‘A",
s B

Which reports. were Read,

The PRESIDENT: The Chair. recogmzes the

Senator. from Kennebec, Senator Katz.

Mr. KATZ:: Mr. Presrdent and Members of
the Senate: The Senate can clearly see that this
was not. completely a unanimous oplmon of the
Committee on Education; -

This is' a" very simple bill- but a very con-
- troversial one.. It came out of the Governor’s
Office and. it was directed to the deferring of

two programs which are mandated by the state. -

One. is _the. school lunch: program, which re-
‘schools to

have Facilities for -

hot lunch programs and the other was the im-

that was attached to the ought fo pass report,

. which I am’also in agreement with, and that
amendment. was to remove the occupational. -

* safety and health provision of the L: D. as being

beyond the scope of the Education Committee
to:decide. I don’t think that committee should
make that decision. We did ask for a recom-
mendation from the Committee on Labor, and I
would like to have that recommendatlon 1f we
may.

*The PRESIDENT The Chalr recogmzes the
Senator from Somerset, Sentor Cianchette.

“Mr. CIANCHE'I!TE Mr. Presldent and

" . Members of the Senate: I would like to speak to

. the aspect of delaying the OSHA requirements

another year. I really.don’t understand. any

* justification for delaying the requirerents that

_strengthening  the. OSHA
_cupational Safety and Health Act. I think itisa
important act. I think it hdas_dmne t

Vvery.
*deal to promote and encourage safety in public
works programs and all kinds of construction, -
:_mills, factories, every place in the state. Right .
“Trom_ this

the public bodies don’t meet the requirements
of OSHA; It is mandated by the federal govern-
ment: and we have good state laws now
program, - the. Qc-

a greal

now . the - public 'secors~ are

law, and they are really not doing a very good
job. with' their  safety programs. They. have
another whole year — they have had a year
already to start. preparing .— another: whole
year to get prepared, and I just don’t see how

" we can justify postponing that very important -

act another year. For that reason, 1 would op-




pose the motion to accept Report “C’’ that does
in fact delay the OSHA requirements in public
programs.

The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator. Conley.

Mr. CONLEY: Mr. President and Members
of the Senate: 1 too wish. to oppose the accep-
tance of Report **C'*. I am concerned primarily
because; I- think  this legislature and past
legislatures have tried: to recognize the
problems of nutritional balance for all children
throughout the state, I would state that.since
the hot: lunch program was . passed. by the

previous: legislature.” 34 Maine "schools . have:

‘come. into compliance "and. have received

$293,000 in federal funds and capital assistance. "

The same assistance from' an open-ended
program is’ available to the 63 Maine schools
~ which are not vet in compliance. These schools
serve 11,500 Maine children, 41 of these schools
have enrollments of more than 100 children.
One might disagree with the concept of open-
ended federal programs. but it should be noted
that the Child Nutrition Act of 1975, which is the
expanded federal version of the national school
lunch program; had the unanimous support of

Maine’s congressional delegatron in overriding

- the presidential veto.

T am somewhat surprrsed in a sense, to have

the Chairman of Education; the good Senator

.+ from Kennebec, Senator Katz; make his motion
. ,thls morning_in'the manner to accept Report

. "C*. T'would recall just a couple of statements
. made in the past legislature by 'the good
Senator. and I quote. *'Basic to the philosophy

of the bill is the fact that 38 percent of the labor”

 foreein the State of Maine is women, and many
- youngsters just don’ t get any hot food because
_they: go.into school in the morning; and many
voungsters don’t have a home to go to at noon-
time because the mother is working. This may

be the first hot food in their little bellies all day,
It is a compassionate bill. It generates a very .’
substantial amount of federal dollars to-im-

. prove the nutritional. balance prospects for
. Mame s young people :
Another quote: ''I- suggest ladxes and
~‘gentlenien, that this is a very, very modest bill,
Most schools in the state are ‘doing this now, and

_“vou might say the bill gives.equal protection un-.

_der the law to. all’ youngsters, whether or not

thev come frorn the Cltv of Augusta or the City.

“of Portland.

" This is just another reminder that passage:
of well intentioned legislation to’ benefit:
children_is_no gurantee that children can be -
- United States Senator Walter Mon- :
. dale. speakmg to this subject from his vantage:

" point.’ similar to Senator Katz. as a Tespected:-

served.”

. authority: both on education and: on youth. I

* ‘would remind. the Senate today we: are not
- - delaying the open burning of dumps: what we
- are {alking about is a nutritional food program

for children. throughout this state? and I' hope
you w ould vote against. the motjon. -

The PRESIDENT: The Chair recognizes the
Senator from York. Senator Roberts."

Mr. ROBERTS: Mr. President and Members.‘"
of the Senate: As the. good Senator from Ken-
“nebec: Senator Katz. said, this particular bill,"

which is a very simple little thing of about four.
or five pages. has a section 2 that seemed to be

. about as close there; in fact you would think it is -

quite appropriate that we are talking about: it

today. because you would think it was an April -,

* Fool's thing; It doesn't have anything to do with
- “education that I can see. but nevertheless it is in-
4 there a little hooker that would postpone by a

*vear the putling in of the OGHA requlrements in

~the public sector,
Mr.-Cooper. from the Manpower Affalrs has

‘been ir aveling all.over the state now for a little -
over g yeir going- into one community. after .

. - another and: explaining what they would have to
; do.to qualll‘v for OSHA and what changes they
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would -have to make. One of the most obvious
ones is that they would have to buy a few
hardhats for people that are going to work
where they might be injured by falling objects.
Also, almost all your communities do a certain
amount of dlggmg in the sireets in the summer-
time for water mains, sewers. and that sort of
thing. and where they use private industry they
have to be very careful how their holes are
shored up and make sure people don’t get buried
with, sand and don't get injured by cave-ins and
that sort of thing. At least in my community we
have a certain amount of equipment and we do
a lot of digging ourselves, and every now and
then somebody gets practically buried. For-

tunately. we haven't killed anyone yet, but that .

is because we are not required to operate under

OSHA and wouldn't be for another year if this_

were extended,

Senator Katz asked me. as Chairman of thé .

Labor Committee, to find out how our commit-

tee felt about if. so I called our committee into

session and we had 11 out of the 13 members

‘that were present and they were unanimously in-
favar: of not extending the effective date for
-OSHA from July 1, 1977 to July 1978. I certainly.

hope if we pass Senator Katz's motion that we .

do it after we have amended out the OSHA re-
quifement, because certamly the towns are be-
ing educated and this is coming along. and it

wotld 'be sort of foolish for us to say, well, we -

can pass it on for another year, and maybe one

or two people would get killed which certainly
"could have been avoided if these precautions

were taken,

The. PRESIDENT: The Chair recogmzes the
~i+" money as well as a_savings

cases_lives, So-1 think 1n the long term we are-

going to save money, and maybe more impor- -

Senator from Kennebec, Senator Thomas.’

Mr, THOMAS; Mr. President and Members

of the Senate: I signed Report **A* for the sim-
ple réason, as the good Senator from Kennebec
Senator Katz, . mentioned, came from the

Governor's office but it was two bills: one is the - |
school lunch program and the other is the OSHA |

. program. and 1 think the statement of fact on
f( ommittee Report::"" A"
“Tlie purpose of this amendment is to remove-

the occupational safety and health provisions of
the L. D, as being beyond. the scope of the
Education” Committee to. decide.”” 1  certainly
don’t know too much about OSHA: and we felt

- that this point should be decided by the Labor .
Committee. So if vou vote for Report “A'', sec-
“tion 2. which. is QSHA;

is ou
Therefore, I urge vou to defeat the motion of

'Svn‘ltor Katz;©
' The PRESIDENT: The Chair recogmzes the:
. Senator froin Kennebec, Senator Katz.

=Mr. KATZ: Mr. President and Members of :
- the  Senate: The Senator from Kennebec,
“Senator Thomas, is right on mark, that if you

would like to delete OSHA ; you vote against my
motion’ ‘and then vote. for Report “A’*; With

respect- to_the comments of the Senatorfrom. .~
:Cumberland.” Senator. Conley. who quoted my
. rather, I thought, excellent speech of last ses-
-sion which apparently was extremely_influen-

hal,Istandbytlmseremarkstoday]ustasIdld
then,: There.is only $550.000 in the: budget this

-vear fot' capital: construction.: and : that ' is
reserved. for. emergency situations such. as.
< boilers blowing up and roofs getting blown off -
" school systems; There is very real doubt in my

mind, whether or not yon defer. this or don’t

_defer the hot lunch program, as to whether or
. not there is vaguely enough money. to fund the -
creation of the facilities that are needed in the
remaining - schools to assure:hot lunch

programs. So mavbe 1t is. academlc m any

_respect’

The PRESIDENT The Chair recogmzes the

- Senator from Cumberland, Senator Merrill. -

‘Mr. MERRILL: Mr. President and Meinbers

of the Senate: I 'would like to make two quick

observations in regard to whether or not we

: should accept Report *C"'. which would have

is self-explanatory.

of the bill:"
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the effect of eliminating the OSHA requirement
for state employees. The first one is simple
equity. We have imposed OSHA on the private
" sector, the federal government has done ijt.
They didn't at the same time impose OSHA on,

the public sector: that is what we did in the -

regular.session. I think that there is a question
of equity in requiring it of businesses big and
small and ot reqmmgltofthestate 1 think ‘in
fairness, if it is a good -idea, it ought to be ap—
plied to the public sector as well as the private.
Secondly, Senator Katz makes the remark
that in order to comply with OSHA it is going to
cost a considerable amount of money, and I
think in the short term this observation is cor-
rect, I would just like to share with the Senate
the remarks that were handed on by a manager
of a big business in York County a little while
ago. In talking about the effect of OSHA on his
business, he pointed out that at first it seemed
like quite an expense and he had been against it,
however, they had been working under. OSHA
for  several months and the' result’ in that
business had been that they had saved a con-
siderable amount of money in: the long term.
.- They saved that money because they had less
people out of. work because of accidents ‘and
- because_they had reflected a savings in what

. the insurance cornpany had to pay out in terms'

of accidents on the job, -
- We have'in the regular_ session glven even

greater protection to some employees, mamly,

people. who. work- for. fire departments,
regards: to" their - rights under. occt_lpatlonal

safefy, and T think in the long term the effect of

mposing. OSHA 'is_going to be" a savings of.

of limbs and in some

tantly, we are going to make for safer working
conditions. for. those people. who work in' the
_public sector as_well as those people who work
in the  private ‘sector; and' I would urge the
.- Senate to defeat the motion of the good Senator
from Kennebec, Senator Katz,’ "
The PRESIDENT: The Chair recogmzes the
Senator from Kennebec, Senator Reeves,
Mr, Reeves of Kennebec then moved that the
. Bill and all accompanymg papers be Indeflmte-
ly Postponed:

The PRESIDENT The Senator. from Ken- :

nebec, Senator  Reeves, now moves that the

- accompanying papers.
 The Chair will'order a division. Will all those
Senators in favor of the indefinite postponement

of thig' bill please rise in' their places until - :

counted: Those opposed wnll please rise 1n their,
places until counted. =
" A division was had. Eight havmg voted in the
affirmative, ‘and. 20: having - voted in the
negative,’ the motion drd not prevail. S
The PRESIDENT: Is it now the pleasure of
the Senate  fo. accept. Report_.‘C”,” Ought " to
Pass? The Chiair will order ‘a division. Will all those
Senators in favor of ‘accepting the Ought to Pass
Report ‘C”" of the Comritiee please rise in their
- places until counted,
their places until counted.
‘A'division was had. Seven havmg voted in the
affirmative, and- 21 having. voted: in the
negative, the motjon did not prevail, " * -
Thereupon, the-Majority Qught to Pass-as
Amended* Report “A"of  the Committee’ was
Accepted. in: concurrence: and. the ‘Bill Kead
Once. Committee Amendment -¢‘A’" was Read
-and Adopted in concurrence .and the Bill, as

Amended. Tomorrow Assrgned for Second‘

Readmg
Dmded Report
‘The MaJorrtv of the Committeg on Electlon
Laws on, Bill, **An Act Relating to the F' orm of
Ballots." (H. P. 2063) (L, D. 2233) .-
_Reported that the same Ought to Pass.

Senate indefinitely postpone L D. 2307 and all .~

opposedmllpleasensem‘ ‘
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Slgned
Senators:
CORSON of Somerset
- BERRY of Cumberland
Representatives:
KENNEDY of Gray .
- SHUTE of, Stockton Sprmgs
" MACKEL of Wells
= DURGIN of Kittery
- BOUDREAU of Portland
_CALL of Lewiston *
- TALBOT of Portland .
- BUSTIN of Augusta
. BIRT of East Mllhnocket
The Mmorlty of the Same Committée on the
same subject matter reported that the same

“Ought to Pass as Amended. by Commlttee 4

L Amendment, ‘A% (F-1098).

gned - NT' s , .r,,,-, LR

Senator:
[0} LEARY of Oxford
Representatlve ,

FAUCHER of Solon
Comes from the House, the Majority report

Read and Accepted and the Bill Passed to be :

L 'En rossed.

.. Passed to be Engrossed.

~ tive Services for
{(Hi P, 2069) (LD, :2239)

ich” reports ‘were Read. =
Thereupon, the Majority Ought to Pass

Report of the Committee was Accepted in con-
~currence and the Bill Read Once. . :

Thereupon, under suspension of the rules, the

_ Bill was Read a Second Time and Passed to be
, Engrossed in concurrence :

- _Senate . L
e Ought to Pass in New Draft L
Mr Clifford for the Committee on Judlcxary.,

on, Bill; “An Act to Provide-for an Associate -
Admmxstratlve Court Judge and to Revise the .

Adrgr;mlstratlve Court Law;!’ (S, P 734) (L D
228

‘Reported that the same Ought to Pass in New o

Draft under New Title: ‘An Act to Provide for.

the Position of Associate Administrative Court. -
Judge ‘and to Revise the Administrative Court_

Law? (S, P, 783) (L. D. 2338) l
Which report was Read and Accepted and the,

‘Bill in New Draft Read Once.
Thereupon under suspension of the rules the .

‘Billin New Draft was Read a Second Tlme and

. Compensation Statutes,"
. Governor's Office to the House (H P. 2046 L
= D: 2218Y (Ho P 2272) 7

e L B 0 e 0T
ocal Plumbin, nspectors o Approve Repairs
to Emshng%‘pﬁ P
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’ u\pcuslon of the rules. the Senate voled to

reconsider its uox action whereby the Blll was
Passed to be Engrossed.
The. same Senator then presented Senate

- Amendment “A’" and moved its Adoption..

Senate : Amendment 'A'", Filing: No. S-499,
was: Read and Adopted ‘and the Bill, As

- Amended,. Passed to be Engrossed in non-

concurrence.
- Sent down for concurrence

Emergency

: An Act to Clarify Various Statutes Relating to -
IS)upzerl%r Court Fees and Costs. (H. P, 1866) (L.
‘ 03 :

(On motion by. Mr. Huber of Cumberland
placed on the Special Approprxatlons Table. )
7 "Paper from the House -

Out of order and under suspension of the
rules the Senate voted to take up the followmg

. Joint Order ~

ORDERED The Senate concurring, that a
bill,  *'An~ Act Concermng the Workmen's
be recalled from the

Comes from the House Rcad and Passed
- Which was Read and ‘Passed in concurrence
“Committee of Conference . =
On the dlsagreemg action of th two branches
of the Legislature on Bill, "*An Act Relating to

e VA8 AIAL0. ALY

Costs in. Contested Cases and Depositions in

. Probate Court,” (S. P; 709) (L. D. 2236), the

President appomted the following Conferees on
the part of the Senate:

Senators: ‘ ~
* COLLINS of Knox :
TCLIFFORD of Androscoggm
MERRILL of Cumberland

~ Committee of Conference = ;
On the Disagreeing action of the two branches
‘An. Act. to" Permit

c. Systems”, (H. P.- 206) (L.

D, 2308), the

: Senators
BERRY of Cumberland
-TROTZKY. of Penobscot

resident appointed the following
_ Conferees on the part of the Senate e
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GRIELEY of Waldo
CYR of Aroostook

Committee of Conference :
-On the ing action of the two branchos

of the Legislature on Bill, “An Act Enabling

Municipalities to"Conduct Soil Tests to Deter-

miine Feasibility of Solid Waste Disposal Sites”’,

(H. P, 1948) (L. D. 2134), the President ap—

pointed the following | Conferees on the part of

the Senate: s ;

Senators:

WYMAN of Washmgton

GRAHAM of Cumberland

CORSON of Somerset = -
There bemg no ob]ectxons all matters

previously acted upon in today’s session requir-

- Ing concurrence were sent down forththh for -

COHCUTI‘GHCE :

On motion by Mrs Cummmgs of Penobscot
Recessed until 3:00 o’clock in the afternoon.

A_t Recess
Called to order by the President.

: Outofoxda‘andundersuspensmofﬂlenﬂes the, .

Senate voted to take up the following:
“ Enactors = o
The Commlttee on Engrossed Bllls reported
as truly and strictly engrossed the followmg'
- Emergency

RLSOLVE tor Revising of Amounts  of .
Year Nineteen Hundred . -

: Countv
andSevaltymx (H. P. 2063) (L. D. 030)

This being an emergency measure and havmg b

received the affirmative votes of 27 members of
the Senate was Finally Passed and, having been’
“signed by the President. was by the Secretary
- presented forthwrth to the Governor for bns ap-
proval : : . :

Papers From the House

: Out of order and -under suspension . of the E

rules, the Senate voted to take up the followmg
.- Study Report'— Committee on "~

: Health and Institutional Services

“The Commlttee on Health and Institutional:
services to. which was: referred: the study
relative to Réquire the Department of Human

Services' to Reopen the Itinerant Office in -

Se'ﬁt’"dﬁwn for Concurrence.

Enactors

The Commlttee on Engrossed Bills reported .

as truly and strictly engrossed the following:
An'Act Relating to Mental Health and Retar-

_ dation Programs in_the Department of Mental
Health and Corrections. (S. P. 698) (L. D. 2222)

An Act to Estabhsh a Potato Lien Law. (S P
775) (L..D, 2328)

1{On motion by Mr. Speers of Kennebec:,
i tabled unlil later in foday’ s sessnon, pendmg'ff ~
P enactment,) ;

‘An Act to Prolublt Payment of Dependency

_Allowance to Persons with a Spouse Employed c

Full Time. (H. P. 2118) (L. D, 2267)

‘An Act to Change County Budgets to an An-:

nual Basis. (H. P. 2094) (L. D. 2253)
An Act to Enable Counties to Hire County Ad-r
ministrafors, (H. P; 2092) (L. D; 2251)

__An Act 1o Clarify the Labor and Industry‘
rStatutes (H P, 2259) (L D, 2332)
. An Act to Clarify and Sfrengthen the SﬁfuTe -

Govermng Current. Use Taxation of Farmland :
“(H. P, 2258} (L. D. 2330) :

Which, except for the tabled ‘matter, were
Passed to be Enacted and, having been signed

by the President, were by the Secretary

presented to the Governor for his approval

 AnAct Provxdmﬁfor Protective and Suppor-
entally Retarded Personsi

on motlon by Mr.. chhens or York and un en

o Senators

CARBONNEAU of Androscoggm

Commlttee of Conference i
"On the dlsagreemg action of the two branches’
of the Legislature on Bill, *'An Act to Establish
the Dates of Legislative Sessions and to Clarrt‘y
Laws Relating to Expenses of Legrslators [ gS
President appoin

_P.'663). (L. D. 2067), The
‘followmgOonfere(smthepartotthe mate:

QEBACQL
“CURTIS oTPembscot
- KATZ of Kennebec
GRAHAM of Cumberland

' 'Committee of Conference .
On the disagreeing action of the two branches

.of the Legislature on Bill; **An Act Relating to

the Geologists and Soil Scientists Certification

o Act”i (H. P, 2240) (L. D: 2322), the President’

appointed the followmg Conferees on the part of

the ‘Senate; .

Senators
: BERRY of Cumberland

CYR of Aroostook :

o LEARY of Oxford

Committee of Conference H

On the disagreeing action of the two branches -

of the Legislature on Bill, “An Act to Regulate

* Drinking Water', (S. P." 687) (L. D. 2198); the

President” appointed  the followmg Conlerees
on the part of the’ benate G

UMMINGS of Penobscot

Legislature, have had. the same under con-
sideration and ask leave to submit its findin

“and {o report that the accompanying Resolve o

Require the. Department of Human Services to:

Reopen the Itinerant Office in Belfast (H. P.

2269) (L. D. 2336).be referred to this Committee -
for publrc hearmg and printed pursuant to Jomt

Rule 3
Comes from the House the report Read and
Accepted and the Bill referred to the Commit-
tee on Health and Instltutlonal Servrces
<--Which was Read,

On motion by Mr, Speers of Kennebec, tabled K

and Tomorrow. Asstgned pending Reference

Jolnt ResoluTlon B
‘ STATE OF MAINE

In the Year of Our Lord One Thousand Nme :
: Hundred and Seventy-stx :

IN MEMORIAM

Havmg Learned of the Death of Nlrss Barbara

Carol Doody of Caribou, Maine
The Senate and House of Representatxves of

the State of Maine do hereby extend their -

- sincere heartfelt condolences and sympathy to

“the bereaved’ family and: frlends of the

deceased; and further:

While duly assembled in’ session at the State
. Capitol' in; Augusta under the Constitution and
Laws of the State of Maine, do herein direct
“that tlus offlclal expression of SOrrow be

Belfast“pursuant“ to=~H-P=2014~of-the=107th-———~




- ,,kHonorable Joseph Sewall
- President of the Senate
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forthmth sent to the family of the deceased on
behalf of the Legislature and the people of the
‘ State of Maine.’ (H. P. 2268) :
Comes from the House. Read and Adopted.
Which'was Read and Adopted in concurrence.
Joint Order
STATE OF MAINE
In the Year of Our Lord One Thousand Nme
: Hundred and Seventy-six.

WHEREAS The Legislature has learned of
the Outstandmg Achievement. and = Exceptional
Accomphshment of . W. Henry Allen of Hebron
Maine's Outstanding Farmer for 1976 A's Cited

- by the Maine Extension Association

We the Members of the House of Represen-:.

tatlves and: Senate do hereby Order that our

congratulations  and acknowledgement be ex-

*tended; and further.

Order and direct, while duly assembled in -

session at the Capitol in Augusta, under the
Constitution and Laws of: the State of Maine,
that this official expression of pride be sent

forthwith on behalf of the Legislature and the

people of the State of Maine. (H: P. 2271)
Comes from the House, Read and Passed. :
Whlch was Read and Passed in concurrence

Commumcauons
: - " State of Madine. (s
One Hundred and Seventh Legislature
Commlttee on Performance Audit
canin Aprll l 1976

~ Senate Chamber .
-Augusta, Maine 04333
. ‘Dear Senator Sewall:
- It is with pleasure that I report to you that the
Committee on Performance Audit’ has com-
pleted  all actions necessary on' the -bisiness
“placed before it by.the 107th Leglslature ‘
' Total number of blllS presented ‘

Ought to Pass’. 3'

 Ought to Pass as Amended - - 1
: Unammous Reports o :

o Slgned :

- . RICHARD N. BERRY

. .+ Senate Chairman
S Whlch was Read and Ordered Placed on Flle

;V b State of Mame :
. One Hundred And Seventh Leglslature
Commlttee on Flsherles and Wildlife -

: ,The Honorable Joseoh Sewall
- President of the Maine Senate
- State House : e

¥ Augusta, Mame 04333

~ Dear President Sewall:
1t is with pleasure that I report to you that the

..~ Commiftee on Fisheries and Wildlife has comi-
- pleted all actions necessary on’the business

_ ‘placed before it-by the Specral Sessxon of the
107th Legislature. -

- Total Number of Bills Presented = " 5

Unammous Reports — Ought to Pass as

+ amended . S : il

- ~Leaveto Wlthdraw Chmrn st 2
: ,Du nded Reports e e : v2 0

Respectfullv

: Charrman

Whlch was Read and Ordered Placed on File.
Edwm H. Pert
s Clerk

g ;. Maine
: House of Representatwes
: Augusta. Maine 94333

‘ Aprrl 1, 1976

: people of the State of Maine, (3. I

. Respectfully, .

Aprlll 1976 2

‘Related Laws"

o SEN CECILH MCNALLY

Honorable Harry N. Starbranch
Secretary of the Senate

107th Legislature

Augusta. Maine

"Dear Mr. Secretary:

The House voted today to. Adhere to its
former action whereby it failed to finally pass
RESOLUTION, Proposing an Amendment to
the Constitution to Permit the Governor to Veto

. Items Contained in Bills Appropriating Money

and to Permit the Legislature to Override All or
Part of Such a Veto by a Two-Thlrds Vote of
Each House
Respectfully,
EDWIN H, PERT
Clerk of the House
thch was Read and Ordered Placed on File.

: Orders :
; On motion by Mr. Speers of Kennebec
State of Maine

" In The Year Of Our Lord One Thousand Nme :

Hundred And Seventy-sxx

WHEREAS. The Legislature. has learned of
the Outstanding Achievement and Exceptional
Accomplishment of Stan Cowan Of Orono High'
School Named Outdoor Track Coach Of The
Year For 1975 :0"

“ WE the Members of the Senate and House of

E Representatives do hereby Order that our'con--

gratulations and acknowledgment be extended
and further : *
Order and dlrect ‘while duly assembled in

session. at. the: Capitol in Augusta, under the

-Constitution and Laws of the State of Maine,
= that' this official ‘expression - of pride. be sent

forthwith on behalf of the Legxslature and the
Toriii

- Which was Read and Passed

o Sent down for concurrence;

Commmee Reports
= House
ik Leave to Withdraw .

The Committee on Appropriations and Fman-
cial Affairs on. Bill.>*An Act to Reduce the Cost
of the Program to Protect Forest Land against .
Insects and Disease.’" (H. P. 1903) <(L. D; 2090)

- Reports that the same be granted Leave to
Withdraw. :

- Comes from the House; the report Read and
Accepted
.2 Which was Read and Accepted in con-
currence, -

. Ought to Pass in New Draft
-The Committee on Transportation on, Bill,
“An Act “Amending. the Motor. Vehrcle Title
Law.”* (H. P. 1869) (L. D. 2040)"

- Reports that the same Ought to Pass in New

Draft. under New- Title: *'An Act Correcting .
Errors and Inconsrs_ten_cx_ew in-Motor. Vehlcle
(H. P. 2270} (L. D, 2337):

"‘Comes from the House the Bxll Passed to be

Engrossed: -

:--Which report was Read and Accepted in con-

currence and the Bill in New Draft Read Once.
Thereupon, under, suspension of the rules, the

* Bill in' New Draft was Read a Second Time and

: - Divided Report :
The Ma jority of the Commnttee on Flsherles
and. Wildlife_on; Bill, *An Act to Clarify the
Fish and Game Laws. "

Passed to be Engrossed in_concurrence.

“(H, P.1933) (L; D. 2121}
Reports  that the same: Ought to’ Pass as
Amended by Commlttee Arnendment ‘B (H-
1050,
Signed:
Senators
"McNALLY of Hancock .
GRAFFAM of Cumberland
Representatwes ’ :
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KAUFFMAN of Kittery

PETERSON of Caribou

CHURCHILL of Orland

MILLS of Eastport

WALKER of Island Falls

The Minority of the same Committee on the
same subject matter reports thal the same
Ought to Pass as Amended by Commxttee
Amendment A" (H-1049). ‘

Signed:

Senator:

PRAY of Penobscot

Representatlves

USHER of Westbrook
“MARTIN of St. Agatha = =
MacEACHERN of Lincoln

" DOW of West Gardiner :
TOZIER of Unity: il

Comes from_the House, the Ma]orlty report
Read and Accepted and the Bill Passed to be
Engrossed as Amended by Committee Amend- -
ment *B*, as Amended by House Amendments

(H- 1068) “B(H-1163):°"'C" (H-1164),
' (H-1172) and “E” (H-1175).

Whrch ‘reports were Read.:

Mr: Pray of Penobscot moved that the Senate
‘accept the Minority Ought to Pass as Amended
by Con¥mittee Amendment “A" Report of the
Committee. =

Mr. McNally of Hancock requested a lelSOIl
on the motion.

‘The PRESIDENT:: The Chalr recogmzes the :
Senator from Kennebec, Senator Katz, . :

‘Mr. KATZ: Mr: President; this issue is not
only_ blessed by two reports but a number: of
amendments and I would apprecrate some light
on it.

The PRESIDENT The Senator from Ken-

nebee’. Senet—= 41y has, posed: a. question
through - the  Chair. which _any. Senator may
answer who cares to. "

The Chair. recognizes the Senator frorn
Penobscot; Senator Pray.:

Mr.. PRAY: Mr. President and Members of
the Senate: The basic difference between Com-
mittee : Amendment ‘B’ ~“and: Committee
‘Amendment **A""; or- the majority report and
minority report, 1s three factors:: 3

One, iri committee report: ‘A’ there is a sec-
tion of the bill which would have the increase on
snowmobiles be one dollar. Last year the Fish
and Game Lommrttee ralsed it an: addxtlonal

$2’l§l9e second diffrence between the two.bills is k

that Committee; Amendment ‘A’ has a phea-
sant . stamp: ‘program: being relmtlated -and
report ‘B’ does not. -

'The third difference is on huntmg bear wlth :
dogs. It allows them tg use six dogs. Last year
we went from 10 fo 4. In themtléliegrs atiire
‘they went from no limit to a 10 limit, and then
we had a bill go through last year that lowered
it-to 4." During the summer a number of:in-
dividuals, farmers, who either hunt bear ‘with
dogs or own crops and were suffering from bear

;. damage came in and requested that it be lifted’

back up to 8, and the committee decided fo do it
““at 6 for the purpose of allowing them to train a
couple of young dogs for that sport or whatever -
you want to call’ it. Some people make @ hvmg
off, it.:
That is. the dlfference between Commlttee
: Amendment ‘B and Commlttee Amendment

AN

* The PRESIDENT The Chaxr recogmzes the
Senator. from Hancock. Senator McNally. -

Mr: McNALLY:: Mr. President, I was a little
bit slow getting onto my feet. and it is my own
fault, but I was trying to sort out the different
amendments here. and one amendment doesn't
seem to go with what is put on here. But if you
accept Committee' Amendment-*A*", what you

-are. doing is cuttmg out from this department
approximately $106,000. Now; according to the
t pm]echons of the ,deparfment.f

yw111

1




have as of July Ist of this year appm)nmateTv a
million._dollars on hand, and of this, $350,000

* must be workmg capital. And since most of the
‘money don’t come in until October, November
and December, they will need to be able to-dip’
into the rest of it," the remainder there, plus
what: would: be lecerved. mcludm : all the
“raises in the license. fees, w
snowmobiles to be $12.50 instead of $11, since
that.$1,60 -makes $106,000 difference to them.,
and those fees will be lost.

The department is running in the red now, the

wardens are rationed on gas, there are no new
vehicles to be bought, they are goirg along with
that -7 percent reductlon which most of: the
departments have been obliged to do, or I guess
~"all the departments have been obliged to do.

They. do not replace any retiring wardens, Tliey
know at the present time that twenty-two could
retire if they wanted to because the present law
on the books says that once they have worked

twenty years they may retire at 50 percent of

their three highest years. And there was a bill
passed in the. last session which said that the
wardens or the state police; if they had worked

more than twenty vears; after January. 1st of 1977

:they will get 2 percent more; So they are afraid: -

instead of fifteen wardens retiring on their own;
and they would have that much less money

throtigh” attrition, that the wardens will'stay

[SERs 4 .__.._.._._*.,.

rlght on and that wnll require more money out of
‘and- tha

hat they. have in their: fund: an y owill:
: . the things that I was trying to look up. Due to

: need all of the funds for it.

Now; there is a bill understand somewhere
in one of the houses which would. make this pre-

- ‘sent_law on the hooks effective as.of July 1,
- 1976, and then: watr)dms w&o have’ worked n!{ore

- than the 50 for each year that they had worked
over the twenty. So they know. that if the law
-isn’t chan ed ‘t_he,y are going to have some pret-
- ty tough sledding due to the fact that every one.
of the percents — supposing. that you give 6:4
percent to the people that are working for the

'$3.750 for each percent so if you had 10 percent

then you. have got to take out of dedicated funds
approximately $375,000. So I urge you fo vote

with the majority report of the committee.

2 The' PRESIDENT? Thé Chair recognizes tffe
‘ Sena tor from Cumberlan ,@mﬁrGﬁh%m

Mr. GRAHAM: Mr: President and Members-

Nally from Hancock in urging you to re{ect the

Minority Report ‘‘A” and then vote for the Ma-.

_ jority Report '‘B’’. This Minority. Report “AY
_does contain an obJect which I find most odious;

_‘namely; it again increases the number of dog,

thatmaychasebearlnthewoods We have this

larger pack of dogs now that will be rampaging

o woods in this cruel and brutal sporf. We

. voted against this last time, and I hope we are not go-

“Ing to reverse ourselves and vote in favor of this sport

-you know; we have some southern hunters who come.
to Maine to hunt bear with dogs, Why don't th hunt!
bearmﬁleswﬁlwmldogs?Bemmertxsforbx enm
_ most southern states. :

The PRESIDENT 'i‘he (‘harr recogmzes the o

Senator from Kennebec, Senator Speers.
‘ ‘Mr.. SPEERS: Mr. President, I certamly
e don t want to address myself to specmc items
. within.these amendments;’ however; I do want

.o point out that it seems to me each one of

_these specific items was debated pretty careful-

{ 1¥ in the last sessmn %%LT e title

Laws; It certamly seems to ‘me that éach one of
“‘these particular items in this’ amendment 1s a
pretty substantive change in_the law, -

The PRESIDENT: The. Chair recogmzes the' :

_Senator from Penobscot, Senator. Pray.
Mr, PRAY: Mr. President, I would like to ask’
- question through ‘the Chair. to_the majorlty

leader. I he discussing; the. amendments that-

were put on m the Housa. or ls he discussmg

udes - your. -

“than twenty years. -would receive 2 percent more

state now,. they know thai that costs about:
that you are going to pay the state employees, -

.against the minority report and.let us go along

of the Senate: I want to join with Senator Mec-. :

- which should end rather than be increased again, As;
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: (‘mmmtlee Amendment A’ and ‘Committee
Ainendment “'B"’? .
The PRESIDENT: Is the Senate ready for the
question? The pending question. before the
Senate is the motion by the Senator from
Penobscot, Senator Pray, that the Senate ac-
cept. the minority ought to pass as amended
report of the committee.. -

The Chair will order a division. erl all those
Senators-in favor of accepting the mmonty
ought to pass as amended report please rise in

. their places until counted. Those. opposed will

. rise in their places until counted. :

. A division was,had. Six having voted in the af-
firmative, and 10 having voted in the negative,
the motion did not prevail,

~Thereupon, the Majority. Ought to Pass as

Amended ' by - Committee: Amendment -*“B’"

Report of the Committee was Accepted in con-
currence and the Bill Read Once. Committee
Amendment ‘B’’ was Read. House Amendment
“A* to Committee Amendment B’ was Read.
.The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Speers. :

: Mrs. SPEERS: Mr. Presrdent I would aska -
W questlon through the Chair to any Senator who

‘wishes to answer as to the substance of the par-:-
. ticular’ ‘amendments. thai are being. placed. on
the committee amendment?

Senator from Hancock, Senator McNally.
Mr. McNALLY: Mr. President, this 1s one of

the fact that we had our picture taken, I am
afraid that I wasn't fortunate enough to receive
this. supplemental‘ journal in_ order to get
together. the different amendments and read
them_ before this was taken up, but: that.is
neither here nor there, I don't understand, from
reading. this quickly’ and. looking at’ what_the
“original: bill is; whereby House Amendment
AT 1068, 1 don't see where it applies because .
. the orrgmal bill has the stamp for one doliar,

*and there is no raise in there for the present

-stamp, I don’ t know just what good the amend-
ment is, but I am not against it if it is all right to
leave it in. It just simply says that the stam 1p
can't be increased in prxce and the orlglnal bill
says. that too:

The PRESIDENT The Chair recogmzes the '
" Senator from Penobscot, Senator Pray.

Mr. PRAY: Mr. Presrdent doT understand
that House Amendment 1068 is before us at this.
time?: :

The PRESIDENT The pendlng questlon is
the adoption of House Amendment YA to Com-
mittee Amendment ‘B

Mr. PRAY: Mr. President, I move the in-

fdehmte postponement of House Ameniﬁeit‘

SSAN

The PRESIDENT The Senator from Penob-
scot. Senator Prav. now moves that the Senate
lndeflmtely postpone”- House - Amendment: “A”,

Is this the pleasure of the Senate" :
The motion prevailed. i
House Amendment ‘'B” To. Comm’tfee
~Amendment ‘B! was Read and Adopted in con-
currence, -
House Amendment s to Commlttee

: —Amendment B’ was Read, :
The PRESIDENT:. The Chair recogmzes the

Senator. from Kennebec‘ Senator Speers..

Mr. SPEERS: Mr. President, in tryin fran-
tically to keep up. with the House amendments
with regard to.this bill and the filing numbers; I
have found House, filing 1164, and it statesthat
this amendment strikes. from the committee
amendment that portion. deleting from the bill -
the section concerning the pheasant stamp. 1
wonder if any member of the Fish and Game

Committee might explain what the portlon con-. " f :

cerning the phéasant stamp states.

The PRESIDENT: The Chair recogmzes the
Senator from Hancock, Senator Mc

Mr; McNALLY: Mr. -President, mmlttee
"Amendment ‘B ‘says ‘that there will be no
pheasant - stamp, if 1 understand the way it
reads The majonty report Commlttee Amend

The PRESIDENT:. The Chair recogmzes the :
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.‘ment B, says that thé pheasant stamp would

be deleted. I thnk that is 1050, and that is what I
was scrambling around here for, trying to get
out the book.

The PRESIDENT: The Chair recognizes the -
Senator from Cumberland, Senator Coinley,

-Mr. CONLEY: Mr. President, I honestly .
believe that there are so many amendments on
this bill that I would almost like to send it back
to committee, but I wish some member of the
body would move that it be tabled until
tomorrow so we can have a chance to look this
thing over... -

The PRESIDENT: The_(_)halr recogglzes the
Senator from Kennebec, Senator Speers,

Thereupon, on motion by Mr. Speers of Ken-
nebec, tabled and Tomorrow Assigned, pending
Adoption of House Amendment +C”’ to Commiit-.
tee Amendment L N

Divided Report
The Majority of the Committee on Veterans
and Retirement, on, Bill, *‘An Act to Clarify the
Retirement Statutes.” (H P. 1860) (L. D. 2027)
Reports: that the same Ought to Pass as
Amended by Comn'uttee Amendment “A" (H-

1105).
Signed:
Senators: - =
COLLINS of Knox g S
CLIFFORD of Androscoggin .
O'LEARY of Oxford o
Representatwes :
MORTON of Farmmgton
CURTIS of Rockland
MacEACHERN of Lincoln - -
. LEONARD of Woolwich -
NADEAU of Sanford
THERIAULT of Rumford .
USHER of Westbrook :
- KELLEY of Machias
k "LAVERTY of Millinocket g
The Mmonty of the same Committee on the

same subject” matter reports that the same L

Ought Not to Pass

.- Signed: ‘ :

Representatlve : :
POWELL of Wallagrass e

Comes from the House, the Majority report
Read and Accepted and the Bill Passed to be.
. Engrossed as Amended by Committee Amend-
ment “A’"; as Amended by House Amendment
“B" (H- 1133) Thereto.: S

Which reports were Read. :

The Majority. Ought  to. Pass as Amended
Report of the Committee was Accepted in con-
currence and the Bill Read Once;- Committee
Amendment {'A”’ was Read. House Amendment
“B" to Committee Amendment ‘A’ was Read.’

Mr. Collins of Knox then moved that the Bill
be- tabled and Tomorrow. Assigned, pending
Adoption of House Amendment '‘B”’ to Commit-
tee Amendment."‘A”’;

Thereupon; on motion by. Mr: Speers of Ken-
nebec; .tabled until later: in: today’s session,
pendmg Ado Ktlon of House Amendment “B” to
Commlttee mendment SAN Lo

.~ Senate.
¢ Divided Report. .

The Majorrty of the Commlttee on Veterans .

“and Retiremnt on, Bill,*'An Act Relating to. a

. Cost-of-Living Adj ustment for; State Retlrees
(S . P, 618) (L. D. 1 567
‘Reports.. that the ‘same Ought to Pass as -

Amended by Commrttee Amendment “A" (S-

S(TI) ! ,

- Signed:-.

Senators ; o

~ COLLINS of Knox o

"'CLIFFORD of Androscoggm

. O’LEARY, of Oxford e

. Representatives:*

: KELLEY. of Machlas
LEONARD of Woolwich
LAVERTY of Millinocket

* NADEAU of Sanford .
MacEACHERN of Lincoln -




~ Amended by Senate:
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.+ CURTIS of Rockland
5 THERIAULT of Rumford
:. MORTON of Farmington
USHER of Westbrook :

. The Mmorlty of the same Committee on the. .
same subject matter reports that, the same -

© Ought. Not to Pass
Signed: . .
Representatlve :
POWELL of Wallagrass
Which’ reports were Read,
" The: Majority Qught to" Pass: as Amended

) Report of the Committee was Accepted and the

" Bill Read Once. Committee. Amendment *'A”
was Read and Adopted and, under suspension of
the rules, the Bill, as Amended was Read a

. Second Time.

nebec, tabled and Specially Assigned for April
5, 1976, pendmg Passage to be Engrossed

. " Enactors’ e
The Commlttee on Engrossed Bills report as
truly and strictly engrossed the following:
. An Act Relating to Community- based
. Facilities for Children and Adu]ts (H. P 2142)
(L D. 2282)

- Which was Passed fo be Enacted and, having
been signed by the President, was by the
Secretary pres ,ented to.the Governor for his ap- “

proval

~ ‘esxdent' Taid_ before the . Senate the
followmg'tabled and Specrally Assxgned mat-
ter;

Bill, An Act Relatmg to Property of Sur—‘
. vivor where Joint Deposits or Accounts are In-:

Avolved (S, P. 664) (L. D, 2102) .

Tabled — Aprﬂ 1. 1976 by Senator Speers of :

Kennebec .
Pending — Consnderatlon

(In the Senate — Passed to be Engrossed zgs:y
S

.- Amended by Commlttee Amendment ‘A
- 460).)

- (In the Hou‘se — Passed to be Engrossed as :

Amended by. Commlttee Amendment *‘A;

Amended by House' -Amendments” "A" ' (H- 1101) -4
‘in.‘non-

and “BY (H 1147) Thereto

concurrence)

- On ‘motion by Mr Collms of Knox the Senate

k voted to Recede and Concur

. The Presrdent land before the Senate the
, followmg tabled and: Spemally Assngned mat-,

: tel‘ ) i
- BillL Y An Act to Revnse the Mame Cnmmal,.'
~Code as Recommended by the Criminal Law’

“ Revision Commission.’’ (S: P; 777) (L: D. 2334)"

Knox
 Pending - Consxderatlon

{In the Senate — Passed fo be: Engrossed as’

Amended by Senate Amendments A (S 488)
SAS- 495) and (S—496)

(In the House —

‘Amendments A VB
and ¢ and House Amendments *C’* (H-1162);

TAH-1170Y EY (H- 1171) and F (H 1174);
m non concurrence )

. The PRESIDENT: The Chalr recogmzes the

'Senator from Knox, Senator Collins:

Mr.'COLLINS:; Mr: Presxdent I would like to‘

- make a parliamentary i inquiry. Several amend-
~- ments have been added to this bill in the other
“ body, and it is my understandmg that ' the
Senator. from ' Cumberland; Senator: Merrill,

wishes to offer motions relating to one of these
‘" amendments, and-1 wish to offer an amendment
- to House Amendment “E", Would the Chair ad-"-

vise us as to the proper procedure?

The PRESIDENT: I it now the pleasire of

the Senate: to recede from its former action
whereby. the bill was passed to be engrossed"
Itisa vote -

ereu%on on motxon by Mr. Speers of Ken-‘ :

Tabled — Aprll 1, 1976 by Senator Collms of

Passed to-be. Engrossed as

Whereupon. H'ous; ~Amendment *C" “was

- Read and \dopted in’ concurrence. and House

Amendment "D’ was Read.

Mr. Merrill of Cumberland then moved that
Hous&e Amendment D be Indetmltely Post-
one

The PRESIDENT The Senator has the floor. .

< Mr, MERRILL: Mr. President and Members
of the Senate; The criminal code revision bill,
as it comes back from the other body with the

-amendments on’ it, would- differ- in  several

respects, two of which are relevant to the dis-
cussion here.

The criminal code, as it was orlgmally wrlt-
ten and as it would be amended by the passage
of the bill' recommended by the committee,
would impose no mandatory  sentences.: The
philosophy on the part of the committee in
regards to that was, first, that the judicial

- branch would be in the best position to make a
~ judgment in each individual case as to what
-~ punishment should be handed out. And it will be

noted by those who are students of the past law

"and of the law as it will be changed by the code -

that in many instances those punishments that

“can be handed out by the court will be greater

than they were in the past, representing a feel-

ing on the part of the committee that some of-

these crimes could be and should be in many
cases. treated more seriously by the judiciary.
Also, changes' that have taken place in the

- courts due to the court revision have made it so -

now.we can say that the pumshments in many
cases are handed out sooner, which is equally

- important to those of us interested in teachmg a.
. lesson. to those who violate the law,

"Also, the revisions in the code; as they have

been suggested by the commlttee and as they
.- have been. amended here by the Senator from
* Androscoggin, Senator. Clifford, place a much -
.- higher priority. than in the past on the courts

seeing to it that it can get restitution for the vic-
tims of the crime, not only to serve the victims;

obvmusly but to make that one of the elements
of punishiment. It is the feeling of the commit-

_ tee that restitution is a punishment that is not
. handed out often enough to those people who

engage ‘in_crimes against property. :
What we have before us in House Amendment

D' is an amendment whxch would impose a

mandal:ory sentence in the cases of people con-
victed of, burglaries for_the second time. We will

'constder in'just a few moments an amendment

- which has been offered by the House which is an
amendment which would put into effect man- .
datory jail sentences for those people who com-.
- mit crimes. with a firearm. Now, there is a
- general philosophy on the part of those of us on
the committee, and I think on the part'of many:"
in the legislature, as I stated earlier; that ail:
mandatory sentences are. probably’ not:
* ‘desirable. There is a recognition from those of
' us who are engaged in criminal law that when
- vou demand a mandatory sentence that you are .

not ending the discretion of the penal process in

whether or not the person will 'go_ to. jail,”

‘because what you do is that vou allow still. of

course, prosecutorial discretion to charge with.
a.lesser offense or for the pohceman s discre-’

tion. when' he: brings’ the case before the

prosecutors. Also, of course. a lesser offense’
can be found by the court, even if he has been -
charged with the offense that would bring aboutf :

the mandatory jail sentence.

-~ 80 it has been felt by the commtttee that real-"

lv_very. little is served, and in many cases,

. specific cases, mischief is done by mandatory *

jail sentences. However. I recognize that many

* members of the legislature, and some of them I
am sure here, probably feel that in the case of a-

crime committed with a firearm there should

-be a mandatory sentence. We will be addressmg ‘

that when we get to House Amendment ' ‘'F", if
anyone wishes to raise a question about it. Ifls,

the feeling of I think all of us on the committee

that even if it is the will, or maybe especra]ly
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if it is the will of the legislature. that there
would be a mandatory sentence in the case of
crimes committed with a firearm, that it would
give all the more  stre to that- statement.
which of course is a statement on the part of the
legislature of how abhorrent we feel crimes
commitied with a weagon are, if would give all
the more strength to that statement if we . were
to have that be the only crime, the only case in
thewhoecnmmalcod,whexemerelsaman-
datory sentence. What I am suggesting is that if
any members of the legislature feel that it is
important for us to make that statement in an
especially strong and clear voice, it is probably -
all' the more important or equally important
that this amendment, House Amendment “D" :
be indefinitely postponed.” ’
Second: offenses of burglary

cond- although thev '
are obviously offensive "to. the” legislabur
assure those of you who don't have the occasion. -
to be in courts of law that, whatever the actions .
have been in the past, that our judges are. now.
being ver yaitrxct in these cases and are in many
cases: ha

as I think that they should in many cases deal-:

ing with these people that repeatedly commit®.

-crimes against property and crimes against the * -
dwelling place. 1t is the feeling of the commit-
tee thatto single out” burglary. would really'
raise: all sorts of questlons about: why_ other
crimes haven’t been singled out. It is not. in the
feeling of :the committee, as clearly: dis-'
tinguishable’ as crimes’ committed with "a
firearm in terms of the need to have a separate
and special statement, .=

-So. it is then for the purpose of trymg to re-

_main true to the greatest extent to.the idea that
we don’t think mandatory sentences are good.
and" also so. that if we: ‘have any..mandatory
sentences in the code that it will be that special -
case of crimes committed with a firearm; that I
-ask-the Senate to mdeflmtely postponed House :

. Amendment *'D’’; which is filed under-1170.

The PRESIDENT Is it now the’ pleasure of

the Senate’ ‘to mdefmltely postpone House
VAmendment D’

‘The ' Chair recogmzes the Senator fromf’ ',

Somerset. Senator Corson. -
Mr. CORSON: Mr. Pres1dent and Members of
the Senate: I would just like to pose a question:
. through’ the’ Chair before 1 vote on_this par-:

ticular item: I realize that last session we im--° :

posed tnandatory; sentencesfor persons: con-
victed of night hunting; and I am wondering if "
the revision of our criminal laws has addressed
this matter, and possibly done away with the
mandatory - sentencing for.  night: hunting. 1~
“would apprecxate it if someone from the
Judiciary Committee could answer that for me.
" The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Merrill;: =~
Mr. MERRILL: Mr. President and Members -

of the Senate: I 'stand ready to be corrected by ..

. my fellow members of: the Judiciary Commit- "
tee, but I think that the Committee on Judiciary.

ing a Fish and Game matter. with trepidation -
appropriate. considering the debate which took
_place here earlier, and left it to. the will of that
commrttee to make that change 1f thev wanted

The PRESIDENT Is the Senate readv for the( :
question? Is it now the pleasure of the Senate to .
mdetlmtely postpone House, Amendment “D’

. The motion prevailed,

House Amendment “E” was H&d :
Mr. Collins: of Knox ‘then presented Senate'
Amendment: “A’ to" House Amendment “E"‘ :
and moved its Adoption:-- o
Senate’ Amendment “A’ Filing No S- 509 to .
House Amendment “E’* was Read and Adopted ’
and House Amendment ‘‘E’’; as: Amended by

Senate Amendment *A'" Thereto, was Adopted

House Amendment *'F"" was Read,

The PRESIDENT:; The Chair recognizes the.
Senator from Cumberland Senator Merrill.

€, Tcan:,.gf

ng. out the maximum’ punishment,”

approached the subject of night hunting as be- -’




i

o4

: Mr MERRILL: Mr. Presrdent and Members

‘of ‘the Senafe: I intend 'to make no motion in

regards to this amendment bt only to point-ont -

‘that this is -the amendment ‘that T aliuded to

.. .earlier:‘which docs create a mandatory. jail
- sentence in the case of those peaple who com- .

mit crimes with a firearm.".

1t might also. be noted. for those who have a.~
~'special - ‘concern: with - this matter that all.
through the-code. there are. special increased-
- -penalties available to the judges in cases where .
people commlt a crime with a firearm. I think; -

if memory serves me correctly; for examTpIe
biifglary comimnitted without: 4 firearm I8 a

“C" oft‘ense in  many cases; it would be an 'A”’ .
_than *~And if we can stop a'crime from happening b
“ having a-law on the books that can be ubhcméd

committed witha firearm. more
doublmg the penalty available to the judge.

- So point ouit to the Senate, so they .may work -
their will, that this:does: create thé-mandatory

- ‘sentence in the case of a firearm and that this

matter is also considered in other parts that :
: -~ amendment,

presently are in the code,

Th PRES DENT The Chalr recogmzes the ‘

Mr COLLINS Mr Presrdent IJom with my

colleague, Senator Merrill, in some: concern -
- over this-amendment:-I-am not-going to try to::

defeat it, but I have to say for the record {hat
mandatory senténces do not accomplish the
. purposes for which they.are intended. The idea

~that there will be certainty. of pumshment’
. becaiise you put it in ‘the statute is illusory,
~ Time and again we see mandatory: sentences:
_circumvented. by prosecutors. and judges

because they feel that the sentence is not ap-
propriate for the situation.

¢ I.think it is unfortunate that we come to a
a com- :
. postponement of House Amendment 'F'%

tlme w;:en we try to make sentencm
any one of us stops

lf we were in trouble and convrcted ina court -

and about to be'sentenced; would it be better for.
“us o' be sentenced by | someone with human in-

telligence, or would it be better that we srmply :
be tenced Members of the Senate: I think that the issues
have been very well stated by the Senator from

_by’ a mandatory: numerical " proc:

~ess? 'This is the’ problem_ that this kind of amend- -
ment creates. And what my friends who are
-very much concerned over law enforcement do-
not realize is that this kind of provision leads to -

‘fewer. convictions. They. seem to forget that

before you have a sentence you must have a -

convxctron, and the difficulty that prosecutors
~have iii obtainifig convictions when a ioan-
datory sentence lies at the end of the road can
- be: well documented. If you talk with ex-
perienced. pmsecutoxs. they can ter you about‘,
these problems. .
“At the same. time that our well meaning:

frxends were. piitting mandatory: sentences on_
‘our statute books in the other body, they were'  higher
g strlppmg away. from the police certain powers
Revision. .
‘dresses: the seriousness of commiting a crime
“with a firearmor a dangerous ‘weapon.

«of enforcement that.the Criminal
Comnussxon had written. into: the bill ‘and ‘which

the: Judicxary Committee had approved. Again,

I think it is most unfortunate that sometimes
- “we gel the cart before the horse in our zeal to.
/ "accomplish a very worthy end. I didn’t feel that
- T'could let this.occasion pass without expressing -
" a little'bit of my frustration in this’ respect.

_The PRESIDENT: The Chair will in errupt
debate to ask the Sergeant-at-Arms-to escort

' the Senator from Cumberland, Senator Berry,
~’‘me” that: oftentimes’in” the. criminal justice

to the rostrum where he has: gracmusly offered’
_ to serveas President pro tem for the remamder
of the a[ternoan

tothemstnnnwhereheasmned

Senator

the dities of President pro tem, and the Presx- :
.2 be considered by the court in sentencing and as
an ‘element to be considered by the court.in -
grantmg probation. And' it seems to me that"
+.there: are_and will_ be’ cases, where: the: court:
~.would think it more just for everyone concerned .
'if- they ‘wre allowed to; for: examgle, give a .
ould. be -
“for, -
e’f remamder of that

“dent retired from the Senate Chambers. =
‘The. PRESIDENT: pro tem: The Chalr
recogmzes the Senator rom Somerset Senator
Cxanchette. S
Mr. CIANCHETTE' Mr.
. Members of: the Senate: I appreciate: the.
‘remarks of * ‘the Senator: from_ Knox;

‘Some

President and

Senator
Collins, but I just can’t understand what condi-. - le
trons might e)dst that a proSecutor or a: judge i h‘d

‘could mol 'want to sentence a rperson who lhas
‘been: :caught using a firearm in-order{tocommiit
‘a‘erime against another person. 'l thmk thatiiga,
pretty. serious sitvation

“and I think it ought 'to ibe
dealt with “as such. And I think. we should
remember that the people we are passing these

‘laws for are the criminals, and not the lawyers

and’judges, Perhaps if we had a law on the
books -that said if you are caught commlttmg a
crime ‘with a firearm you are going to jail,

period, if the law was there, I think that might
serve as a deterrent to stop the crime before it
happens. That is the context that I am consider-
ing ‘wheni I support this amendment, and I do
believe that it might be an ounice of preventlon

and people know that in this state if they are
caught committing a crime with the use of a
firearm that they are gomg to %o to jail for a.
good . long: time, then 1 strongly support the

The “PRESIDENT pro tem: "Ié Chair
recognizes the Senator. from Cumberland

- Senator Graham. .
Mr. GRAHAM: Mr. Presxdent and Members;
- of 'the Senate: I want to strongly s gpﬁrt th?#' been;—
ollins. I

good. Senator from. Knox, Senator-
believe these severe. mandatorv sentences'are
counterproductive, ‘AS he has said, we will get’
fewer convictions. not more, by this law. It

- seems to me we should leave it to the judge’s

- discretion in some cases; otherwise, we.are
simply going to. get fewer convictions. Anyone :
who has sat on a jury for drunken driving, for .

instance, knows how loath juries are to convict,
knowmg that the penalty may be severe on. the
individual’s life. I therefore move the indefinite

The PRESIDENT .pro. tem:  The: Chair
recogmzes the.; Senator from Androscoggm,

- Senator Clifford.

Mr. (‘LIFFORD Mr Preszdent and

Kriox, Senator Collins, as to the.general theory

of mandatory. sentences and I agree with him

and I’ agree with Senator: Graham. But in
answer. to the Senator from Somerset, Senator
Cianchette, it seems to me that when he says I

‘can’t think of any reason why someone
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:sentence :and reqiire the convicted :person ‘to

:restore the victim his property or.her property.
1t :seems to me ‘that it makes a‘lot :more.sense
for the victim ‘if the court has:the discretioniin
certain instances to do that. And under ‘this
amendment, 1 am afraid_they are not going:to
have that “discretion because there s a
minimum seritence to be served in prison and
theré is not much restitution that can, be made
from prison. = :-

We have added fo the probatlon sectlon of the
law, even with restitution, an element that says

~a court can consider not only the convicted per-

son’s resuurces but_ the  convicted person’s

-ability to ear ifi compensating the victim. And

it seemns to me that it makes a lot more sense in
many_cases for the court to require that con-
victed person to restore to the victim fhe valie
of what has been taken fromi the victim." =7
“Therefore, I think that is just one reason why
mandatory sentence provisions ‘are
counterproductlve, and will become much more
counterproductivé under the Maine Criminal
Code which puts great emphasxs on restitution.
We are fmal]p 1 think seeing restitution as a too!
which should be used a lot more than it is or has
X ~are~ providing - forit~in~the criminal
code on the one hand, and yet on the other hand
we are takmg away ‘the court’s discretion and.
the court's ability to.use the restitution. We had -
a bill before this legislature in the regular ses-
sion, a bill which provided for the state to reim- -
burse the victims of crime, and it cost a lot of
money, taxpayers' money. It 'seems: to me it
.would make a lot: more sense to have:the con-
victed Jjerson ‘restore ‘that " victim’s" property
than it does the taxpayers of the State of Maine.
‘I hope yout would go along with the motion of
the ' good - Senator.: from  Cumberland,: Senator

~-Graham, and’ postpone this amendment Thank

you, Mr: President.’

The PRESIDENT ro tem: The Chalr

_recognizes the Senator rom Somerset Senator

Corson. ' © ¢

Mr. CORSON CMF. Presxdent Imust concur -
wholeheartedly with the comments of my dis-
tinguished colleague: from’ Somerset, Senator
Cianchette. I believe that this bill will "help con-

- siderably in preventing crimes committed with.

a firearm. Now, 1 would like to. make it clear :
that I am_ wholeheartedly in support of

~shouldn’t "go tq jail in the commission of a

criminal act with a firearm, first of all; under
sting i someone. comnﬁt a

~criminal act with a dangerous weapon, any

dangerous ‘weapan, it need not be a:firearm,

“‘then he is automatically, if he. is’ convicted,

“sentenced for thé class of a crime which is
he “comimitted. "So,
as 'the’ Senator from  Cumberland, Senator

than the one which

Merrill, has® mt&iwtthecodealreadyad—

- But' the:second area which'it seems! to me

might be the area where the court might want

“discretion 'is"In_the area - of restiftution. Tt
“seems to mé that you may have many situations
‘where someone has been burglanzed where a

~-firearm might have been used, where money or

- property of great valie has been stolen, of great

value to: the victim of the crime. and it seemsto

system we overlook the victim of the crime.: We

- only think of punishing the criminal, and I think
- wedon't look often enough at what we are going
. to'do for the victim. That is why it has been im- .

ortant to elevate restitution ‘as, an element to

shock sentence or. a sentence whic
‘than;this. amendment. provides

- area. that:I;am. inca
~ always understood

“tion, but T think it is pretty darn difficult to talk

about restitution :when someone has lost their
life because a burg]ar was carrying a firearm
and ﬁamcked ard shot-somebody. And I know,
speaking personally, 1.would much rather be

. rnpped off thau shot.:

Treally can 't understand the arguments about
difficulty of conviction. Now, I admitI'am not
an_attorney. and possibly. there is.a! fot in: this
capable of understanding. 1
ough that anindividual
was convicted; of:a: crime: when it had: been

:proven beyond any reasonable doubt that thein-

dividual was guilty of that crime. I think-it is
somewhat: specious’ to.discuss. the attitude of
- juries. when an’ individual is accused of driving .
under. the! mfluence ‘I-could: well' see where a

“'member- of “a’ jury. might adopt the attitude of

there. but for the. grace of: God go, I, recalling

" some time when they had left a party urider the:
-influence or, possibly they had had a bit more to

drink than they should have, and knew. full well.

“they - shouldn’t  have’:been: driving and they

managed to elude capture on that incident, and
therefore they might be sym athetic with anin- ;
dividual:: who:i'under:: similar : circumstances
found: themselves _brought into a court. But:I-
find - it difficult: to concelve’ of. a - member_of a

“jury ‘saying,” while: facing: a: man_ accused:.of

armed- robbery - or; shooting. someone : while

- burglarizing'a. home to look at that individual

and say there.but for the grace of God’ Go I I :
~don’t. buy that at:all,
1 hope. that if

e can enact this amendment

irito law thatau indmdual wiio is perhaps gomg
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out fo engage in a little burlgary, larceny.

might sav. well, T have got a chance for a
suspended sentence if I get caught. but if |
carry a firearm I am going to jail, so maybe |
will just leave the pistol home this time, and
maybe we can prevent someone from being

shot. I would oppose the motion to indefinitely .

postpone and I would request that the vote be

taken by the.':Yeas!*and ‘‘Nays".

. The PRESIDENT pro tem: A roll call has
been requested.

The. Chair recognizes the. Senator from
Somerset, Senator Cianchette,

'Mr. CIANCHETTE: Mr President, 1 would
just like to make it clear that I am not debating
the issue as has been related by the Senator
= from, Androscoggm Senator Clifford. I think I
am’ seeing this in a different light than the
Senator. from  Androscoggin, Senator. Clifford.
His  whole debate. has been arranged around
after the crime has been committed, and I cer-
tainly would have to concur and concede that
his views of that are probably correct. I don‘t
disagree’ with him. 1" accept his views and I a
cept his arguments in, that case. I'-believe the
debate here is do we want to pass some legisla-

* tion that might have some preventive aspectsto
it. to prevent the crime from happening in the. -
first place. and I see this as’a tool to do that. I" .

would like very much to see this bill passed and
1 hope you wiil oppose the motion; .
- The PRESIDENT. pro ‘tem: The Chalr

recognizes the.Senator from Cumberland.

- Senafor Merrill.: :
“Mr, MFRRILL Mr. Presndent and Members
of the Senate: T'am in a difficult position, in a

~ ‘sense. because I am in 'such wholehearted .

agreement with the purposes of the good
Senator from Somerset, Senator Cianchetfe, I
just am; frankly. beyond the philosophic

problem I have with mandatory sentences, I am -
not greatly concerned about what happens with
this amendment. But I just would indicate to:

- the whole Senate: that the world, I am afraid,
isn't quite as snmple as it has been suggested
here:

_The fact of the matter 1s that the crlmmals :

know. the law better than the:Senator from

~  Somerset, Senator Cianchette, and they know
that the decision is ‘still left with the judge and .

the prosecutor and the jury in all the discetion
* that is left to them on whefher to charge with'a
lesser offense; whether to find a lesser offense,

Criminals know this, And I'am afraid that the :

non-criminals aren't as: familiar with the. law. in
- this regard as: Senator: Cianchette, and. they
probably won't know.the action we have taken
here anyway. so when the non-criminal runs
into his house to get his gun to chase: off a
person who he thinks is a trespasser and creates
an act of criminal threatening with a firearm.
and thus would go to jail.he probably won't be
aware of the action we have taken here. The net
result is, I guess, that the intention is such a
- good one that1 find it hard to oppose, but the

act, I'am afrald is much more symbohc than
; realxstlc S :

. The PREbIDFNT pro tem Is the Senate
ready for the question? The question before the

“Senate is the motion by the Senator from’

Cumberland.  Senator.” Graham,  that - House

~ Amendment “F’! be indefinitely postponed."A .

roll call has been requested; In order for the

" Chair to order a roll call, it must be the affir-

mative desire of one-fifth of all the members
present. Will all -those in favor of a roll call

p]ease rise and remain standing until counted.’

Obviously more than one-fifth having arisen.
a roll call is ordered. The question before the
Senate. is’ the motion by the Senator from

Cumberland. Senator Graham, that the Senate -

indefinitely postpone: House Amendment **F*".
If you are in favor of indefinite postponement
you will vote "*Yea'’; if you are opposed you will
vote “No" :

ment A"

The Secretary will call the roll.
ROLL CALL

YEAS: Senators Berry, K., Berrv, R.. Clif-
ford, Collins, Conley, Cummings. Curfis. Cyr,
Danton, Graham, Johnston, Marcotte, MeNal-
[\ '\k\mll Reeves, Roberts, Thomas, Trotzky.

NAYS: . Senators Carbonneau, . Cianchette,
Corson;” Gmffdm Greeléy: Hichens, Jackson,
Katz O'Leary, Pray: Speers, Wyman:

“ ABSENT: Senators Gahagan, Huber.

A roll call was had. 18 Senators having voted
in the affirmative, and 12 Senators having voted
in the negative, with: two Senators bemg absent,
the motion prevailed.

Thereupon, the Bill. as Amended, was Passed
to be Engrossed in non-cor nce.

Sent down for concurrence,

The Presxdent pro tem laid before the Senate
the following tabled and Specially “Assigned
matter:

Bill. An Act to Establish a Potato Lien Law,
(S P.775).(L. D, 2328)

Tabled — April 1. 1976 by Senator Speers of
Kennebec

Pending — Enactment

{In the House — Enacted)

by the Secretary presented to the Governor for
his con51derat10n :

The Premdent pro fem laid before the Senate

_the’ following tabled and Spemally Assigned

malter: -

Bill- "*An " Act . to Clarlfv the Retxrement
Statutes.” (H. P, 1650) (L. D. 2027).

Tabled' — earlier: in today’s session. by
Senator Speers of Kennebec

Pending — Adoption of - House. Amendment

*B' to Commitiee Amendment. **A"’

On motion by Mr. Speers of Kennebec; tabled
and: Tomorrow Assxgned pending Adoption of
House Amendment ‘B’ to Committee Amend-

Papers From The House '

Out of ‘order: and under. suspension of the
rules, the Senate voted to take up the following:

House Paper :

- Bill, “An Act to Establish Umform Standards.
for the Measurement of Wood.'" (H, P; 2277) -

Comes from' the House, referred to the Com-
mittee on Agriculture and Ordered Printed.

1976

- Thereupon, the Bill was Passed to be Enacted
and, having been signed by the President, was

On motion by Mr. Speers-of Kennebec, tabled :

_and Tomorrow Assigned, pending Reference

Joint Resolution
STATE OF MAINE -

In the Year of Our Lord One Thousand Nme

Hundred and Seventv—su(

In Memonan Having Learned of the Death of
State Trooper Detective GEORGE
FREDERICK WATSON of Caribou who served
fourteen years with the Maine State Police

The Senate and House of Representatives of
the: State of: Maine do hereby extend their

sincere heartfelt condolences and sympathy to :

the bereaved  family “and friends: of ' the -

deceased: and further
While duly assembled in session at the State
Capitol in Augusta under the Constitution and

Laws of the State of Maine, do herein direct

that this official expression of sorrow. be
forthwith sent to the family of the deceased on
behalf of the Legislature and the people of the
State of Maine. (H. P. 2275)

Comes from the House, Read and Adopted.

Which was Read and Adopted in concurrence,

(Off Record Remarks)

On motxon by Mrs. Cummings of Penobscot,
. Adjourned until 10 o’clock tomorrow morn-
ing.
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