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LEGISLATIVE RECORD — SENATE, MARCH 29, 1976

SENATE
Menday. March 29, 1976
. Senate called to order by the President.
Prayer by The Honorable Charles P. Pray of
Millinocket : C
= Lord, help us be successful today in our ac-
tions, and let those actions be beneficial to the
people of this great state. Amen.

1§7R6eading of the Journal of Friday, March 26,

Papers from the House
. Non-concurrent Matter
Bill, 'An Act Relating to the Effective Date
of Each Individual Establishing a Benefit Year
under the Unemployment Law."” (H. P. 2145)
(L. D:2285) e o
.. In the: House March 25, 1976, the Minority
report Read and Accepted and the Bill Passed
to be: Engrossed as Amended by Committee
Amendment: “A" (H-1007).: - g :
In the Senate March 25, 1976, the Majority
Ought Not to Pass report Read and Accepted, in’
non-concurrence.: - : et
.Comes from the House, that Body having In-
sisted and Asked for a Committee of Conference.
Mr. Roberts of York moved that the Senate
“Adhere, and Mr. Conley of Cumberland subse-
quently moved that the Senate Insist and Join in
a Committee of Conference. " i
On motion by Mr. Pray of Penobscot; a divi-
sion was had. Seven having voted in the affir-
mative, and 19 having voted in the negative, the
motion did not prevail. o S
- Thereupon. the Senate voted to Adhere, = :
. Non-Concurrent Matter G
= Bill: !*An. Act to: Amend: the’ Employment
Security Law.'’ (S. P; 691). (L. D, 2210) ik
- In the Senate March 23,1976, Passed to be
Engrossed as Amended by Committee Amend-
ment A" (8-453). e
Comes from the House, Passed to be Engros-
sed as. Amended: by Committee. Amendment
**A™ and House Amendment /‘B*: (H-1117); in
non-concurrence. i : e
The. PRESIDENT:: The Chair, recognizes the
Senator: from. Kennebec, Senator Speers,
- Mr. SPEERS: Mr. President, I would like to
- ask a question through the Chair to any Senator
who may be able to answer. this. I note:that
Hoiise. Amendment *'B!". under Filing No. H-
1117, has to do with members of the legislature,
and on: a quick reading of.this amendment,
-without being able to correlate it with the law, T
- am . wondering whether: or: not’ this allows
members of the legislature to collect unemploy-
ment during the time that the legislature is not
in session. e S
. .The: PRESIDENT:. The. Senator: from Ken-
nebec; Senator. Speers, has. posed a:. question

through the Chair to any Senator who may care -

to answer.
:: The Chair recognizes the Senator from York,
Senator. Roberts.: ; :
Thereupon. on motion by. Mr. Roberts of
York,: tabled until. later in today's session,
pending Consideration. e S
;o5 Senate Papers . -
- Mr. Collins of Knox presented; Bill, *An.Act.
Delaying - the Effective  Date of  the Maine
Criminal: Code in" Order- to -Allow Sufficient
Time. to Make Certain Necessary Revisions,”
(S.P.776) - ol -
The PRESIDENT:: The Chair recognizes the
Senator from Knox. Senator Collins, L
Mr. COLLINS: Mr.: President and Members
of the Senate: The bill containing the revisions
of the criminal code will be on the Senate calen-
dar this afternoon. The present effective date of
the criminal code is April Ist, however, because
“we anticipate that it will take a few days to
“move_the revision bill through the legislative
process, and. because we think it is necessary

that there be a little time clapse to get these
revisions out Lo the courts, the prosecutors, and
the enforcement officials, we are submitting
this bill to delay the effective date until May
1st. We do not feel that this bill needs a public
hearing and, therefore, I would move that this
bill be passed to be engrossed without reference

_ to committee and sent forthwith to the House.

The PRESIDENT: Is it now the pleasure of
the Senate that the rules be suspended in order
that this bill, without reference to committee,
be given its first reading at this time?

Thereupon, under suspension of the rules, the
Bill was given its First and Second Readings
and Passed to be Engrossed. i o

Under further suspension of the rules, sent
down forthwith for concurrence. :

Committee Reports
: " House g ’
Lo Ought to Pass — As Amended =~

The Committee on Education on, Bill, “An
Act Relating to Exceptional Children.” (H. P,
1797) (L. D. 1956).

Reported that.the same Qught to Pass as
Amended by Committee Amendment ‘A" (H--

1083). !

Comes from the House, the Bill Passed to be
Engrossed as Amended by Committee Amend-
ment “A’’; as Amended by House Amendment
*A’ Thereto (H-1104), : FiE

. Which report was Read and Accepted in con-

currence and  the  Bill ‘Read Once, Committee
.Amendment ‘A’ was Read. House Amendment
**'A’ to Committee Amendment ’A’’ was Read
and Adopted in concurrence, ol
.. The PRESIDENT: The Chair recognizes the
Senator from Aroostook, Senator Gahagan.
Mr. GAHAGAN: Mr. President, I would ike
to pose a question through the Chair. Is it the in-
tent of Commitiee Amendment ‘A’ to prevent
a parent of an exceptional child from going out-

side of the State of Maine to seek educationalff*:

opportunities for an.exceptional child, or is it!

. the intent to bring this completely in the control.-

of . the Commissioner - of . Education? I"am try-
ing to establish whether or not a parent would
have the discretion to go outside of the State of
Maine and have the state assist in any excep-
tional programs of the child, ;i o v
"The. PRESIDENT:  The Senator from
Aroostook, Senator Gahagan, has posed a ques-
tign through the Chair to any Senator who may
care to answer. :

The, Chair recognizes the Senator from Ken-:
nebec, Senator Katz, SORLS
- Mr. KATZ: Mr. President, the wording of tihs
bill as’ it pertains particularly to the Baxter
School is confusing, but neither this bill nor the
amendment makes a substantive change in the

. procedures.. When it comes to. tuitioning a child

out of 'state for a unique program not available

-"in the state or to a program which serves the

needs of a child better, under existing law, as un-
der this proposed change, the Commissioner of
Education must approve every contract of such
a nature:’ S LT
. The PRESIDENT: Is it now the pleasure of
the: Senate to adopt Committee, Amendment
*'Al as amended by House Amendment ““A’"?
It is a vote. ) s Lo
Thereupon, under suspension of the rules, the
Bill. as Amended, was Read a Second Time,
Mr. Katz of Kennebec then presented Senate
Amendment **A’" and moved its Adoption.

. ~Senate-Amendment. “A", Filing No. $-482,

was Read. < :

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Katz.

Mr. KATZ: Mr. President; this is the first
legislative action to make any changes at all in
what-was originally L.D. 965, and because it is
major legislation, I am sure that many of you

. will be getting queries on it.

Along with this bill is the requirement that
the department promulgate regulations, and in

777

this particular case the promulgation of the
regulations is going fo be just as important as
the bill itself. Senate Amendment **A’" will re-
quire that the department, having formulated
regulations, must present them to the next
legislature prior to January 15th for our ap-
proval.

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Speers.

Mr. SPEERS: Mr. President, this is the first
that I have seen this particular amendment,
and I have to agree with the intent of the
amendment very strongly. I would take issue
with the comments that were made by the good
Senator from Kennebec, Senator Katz, in that
he explained that this would require the depart-
ment to submit rules and regulations to the

legislature for approval, I think, if you willread

the amendment, you will find no such language
whatever: in that amendment. And for that
reason, I am afraid that I find the amendment.
| objectionable as if has been drawn. : :
We faced this issue a little earlier in this ses-
sion when we were faced with an order re-
questing or ordering the Committee on State

Government to report out a bill which would re-

quire that all rules and regulations be approved
or reviewed by the legislature before they go
into_effect, and again I cannot state strongly
enough that I fully agreed with that intent. But
we did have a rather lengthy discussion at that
time over the problems of doing this piecemeal
or doing it foo quickly, and we do have an order
on the table that will direct the State Govern-
ment Committee to go into this matter during
the interim and come out: with a bill which
hopefully will cover all departments and cover
the procedures which should be followed very
carefully before rules and regulations can go
into effect to make sure that they are reviewed
by the appropriate: committees in: the
-legislature before being taken into effect. =

Now, as to this particular amendment, there
are a couple of very real and $erious problems,

1feel, No. 1, the amendment'states that regula- .

tions and guidelines shall be presented to the
legislature for review. Now, what is meant by
review?.The good Senator from Kennebec men-,
tioned - that  the - legislature  would have to. ap-
prove these rules and regulations before they go
into -effect, but: that 'is' not really what the
amendment  says. The amendment simply
states ' for review’. And as I suggested when
we: were - discussing this'whole: question. of
legislative review of . rules: and- regulations,
there are some very serious constitutional ques-
tions involved that will take some very careful
drafting, I feel; to avoid; The word ‘‘review’” is
extremely vague in this case; and we really
have no guideline from this amendment as to
whether or not the legislature must approve or

. disapprove. or what happens if the legislature

disapproves. of the rules and regulations that
are suggested. So that is a very vague term, and
I feel that by adopting this at this time it would
create more problems than it would alleviate.

The second question, of course, is the wording
in the amendment **by the appropriate commit-
tee’’. Now. what is the appropriate committee?
and here again we have a very basic policy
question involved:-in:submitting to the
legislature suggested rules and regulations,
should' they be submitted to the various com-
mittees in the area of the various departments;
for example, education to the Education Com-
mittee, or transportation to the Transportation
Committee. judicial matters to the Judiciary
Committee. etc..” or “should: there be one

separate committee set up by the legislature,

perhaps Performance “Audit, perhaps
something else, that would be charged with
looking at all of these rules and regulations: I
think these are very basic policy questions that
tion given to them. . .

So very reluctantly, Mr. President, and only

deserve to have some very careful considera-’
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because it is at this time and at this moment, I
feel that I must move the mdefnmte postpone-
.ment of this amendment.

The PRESIDENT:. The Chair recognizes the
Senator from Kennebec, Senator Katz.

Mr;. KATZ: Mr. Pre31dent I would like the
majority leader to put himself in the position of
a legislative committee which was hearing an
extremely. important piece of legislation_con-
trolling the lives of thousands of people in an
emotional atmosphere. And we realize that the
regulations which will be promulgated are just:
as.important as the legislation, and we know
that there are some problems in the whole ques-
tion: of review and:approval of promulgated
regulations, but we are faced with the fact of
life that something has to be done now. But our
intent was to tell the Department of Education
_that whatever rules they promulgated would be
Teviewed, and we wanted eterrent or. this
encouragement to them to be right in front of

- them so they would know that there would be a
legislative review.

Now, whether or not that is in its optlmum
form, and whether or not an interim study com-,
mittee can do something better, I don’t know,
but these regulations are in the process of bemg
promulgated now, they are going to be affecting
people in the mterlm and I would recommend'
to the majority leader that it is absolutely es-
sential that we right here now say that these
particular rules and these particular regula:.

. tions are going fo get legislative attention.

Now, I didn’t put.in ‘‘the. Committee on

o Educatlon 1just put in ‘‘the appropriate com:’

- mittee’’ because Idon’t know what committee,,
There are many. people ‘around here perhaps:
who feel that the Committee on Education:
should be abolished and some other vehicle es-
tablished, but this was the best we could do, and
. I would ask the majority leader either to

withdraw his motion or to table so that this im-
portant matter can be pursued o

. The PRESIDENT; The Chair recognizes the
Senator from Kennebec, Senator Speers. .

Thereupon, on motion by Mr. Speers of Ken-

nebec tabled until later in today’s. session,

L pendmg the ‘motion. by: that same Senator. to

Indefinitely Postpone Senate Amendment ‘A"

. The Committee on Local and County Govern-
S ment on, Bill, ‘“AnAct Relating: to: Town
Wavs P(H. P 1920) (L. D. 2108) Reported that.

the same Ought to Pass as. Amended by Com-,

mittee Amendment ‘A"’ (H-1028).

~Comes from the House, the Bill Passed to be'.
Engrossed as Amended by Committee Amend-
ment ‘A", as Amended by House Amendments:
A2 (H- 1070) and ‘D'’ (H-1122) Thereto.

Which report was Read and Accepted in con-
currence: and. the Bill Read Once.. Committee'
Amendment 'A’’ was Read. House Amendment
- “A” to Committee Amendment ‘A" was Read
. and Adopted in concurrence, House Amend-.
ment ‘D" to Committee Amendment ‘A’ was
Read and Adopted in concurrence. Committee
Amendment. ‘A”’, as: Amended: by, House
Amendments “A" and. ‘D Thereto was
Adopted in_concurrence,

- Thereupon, under suspension of the rules the -
Blll as Amended was Read a Second. Txme

The PRESIDENT: The Chair recognizes the
Senator from Cumberland; Senator Merrill,

Mr. MERRILL: Mr: Presldent 1 haven’t kept
up with all the amendments on this bill. Could T
ask somebody on the committee to explain this'
-in its present form?:

The. PRESIDENT: 'The Senator from‘

Cumberland, Senator Merrill, has posed a ques-
tion through the Chair to any Senator who may;:
care to answer.

The  Chair recogmzes the Senator from
- Cumberland, Senator Merrill,
. Thereupon, on motion. by: Mr. Merrill of

. Cumberland, tabled until later in today’s ses-|
sion, pendmg Passage to be Engrossed.

- Ought to Pass in New Draft

The Committee on Legal Affairs on, Bill, “*An
Act to Permit Executive Sessions in Certain
Labor Negotiations,” (H. P. 1891) (L. D. 2071)

Reported that the same Ought to Pass in New
Draft under New Title: ‘‘An Act to ReVISe and
Clarify the Freedom of Access Law” (H. P. 2226)
(L. D. 2316).

Comes from the House, the Bill in New Draft Pasr
sed to Be Engrossed as Amended by House Amend-
ments “A” (H-1034), “B” (H-1044), and “E" (H-
- 1110).

currence, and the Bill in New Draft Read Once.
House Amendment “A” was Read.. . -

Mr. Corson of Somerset then moved. that
House Amendment ‘A"’ be Indeflmtelv Post-
poned.

The PRESIDENT The Senator has the floor.

Mr, CORSON: Mr. President and Members of

‘the - Senate:- House - Amendment AT “would.

- amend the bill in section 404, which is the sec-
ion of the bill which authorxzes recorded and
five broadcasts of proceedings of public policy
‘making bodies. House Amendment ‘A’ would
add a section which would exempt the House of
Representatives and the Senate from the provr-
srons of this law.

- We naturally have been in the practice- of

allowing press coverage, live broadcasting, ang
recording ' of proceedings as the press has'
desired. We have the authority very clearly to

establish all the rules and regulations we need

i to_control- this coverage, and I feel that exd
empting the legislature from' this law. is unq:

necessary and, for that reason, I move that this
amendment be mdeﬂmtelv postponed.

The PRESIDENT: Is it now the pleasure ofr
the’ Senate to indefinitely postpone House
Amendment ‘‘A”?

The motion prevailed.

House Amendment ‘‘B’’ was Read

Mr. Corson of Somerset moved that House

Amendment ‘B’ be Indefinitely Postponed.:

- The PRESIDENT: The Senator has the floor.

Mr. CORSON: Mr. President and Members of
the ' Senate: House ' Amendment ‘B’ would,
amend section D of subsection 6 of section 405,

which ' deals = with labor  negotiations and
whether or not they should be held in a closed .

session.” The Committee on Legal Affairs

debated this at considerable length, and we -

~ finally - concluded that as a rule. ‘negotiations

Which report was Read and Accepted in con-’

RIDEOUT of Mapleton
BYERS of Newcastle
DeVANE of Ellsworth
BOWIE of Gardiner
PIERCE of Waterville
TIERNEY of Durham
The Minority of the same Committee on the
same subject matter reported that the same
Ought to Pass as Amended by Committee
Amendment “A” (H- 1069)
Signed:
Senator:
REEVES of Kennebec
Representatives:
i LARK of New _p__rt .
'BOUDREAU of Portland
PEAKES of Dexter
HIGGINS of Scarborough
Comes from the House, the Minority report
Read and Accepted and the Bill Passed to be
Engrossed as Amended by Committee Amend-
ment “A’, :
Which reports were Read.

On motion by Mr. Thomas of Kennebec, the

Minority Ought to Pass as Amended Report of
‘the Commitfee was Accepted in concurrence
«and the Bill Read Once. Committee Amend-
‘ment=**A” was~ Read and~ Adoptedin" con:
lcurrence.

¢ Thereupon, under suspensron of the rules the
‘Bill, as Amended, was Read a Second Time and
fPassed to be Engrossed in concurrence

7 .Senmate - :
: Ought to Pass — As Amended s

Mr. Katz for the Committee on Education on,
Bill, “‘An Act to Clarify Certain Provisions in
the Education Laws.” (S. P. 651) (L. D. 2056)

Reported . that the same Ought to Pass as
Amended by Committee Amendment A (S-
480).

- Which report was Read and Accepted and the
Bill'Read Once. Committee Amendment “A”
was Read and Adopted. :

The PRESIDENT: The Chair recogmzes the

_Senator from Kennebec; Senator Katz.

Mr.. KATZ: Mr. President,  this s education
errors and inconsistencies. and' it is a rather
long and complicated bill. By tomorrow morn-
ing I will have an explanation of every section
on my desk, and I might request of the Chair if
it could be assigned for a second reading the

" shiould be conducted openly unléss both parties”

to the negotiations feel that they should be
closed:

House Amendment “B” would srmply
reverse the situation such that all negotiations
will be closed unless both parties agree to have
them open. The committee felt that they should
be open unless both parties wanted them closed.
For that reason, I move the indefinite postpone—l
ment of House Amendment ‘‘B”’, and hope 1
haven’t completely confused the issue.

. The PRESIDENT: The Senator from
‘Somerset, Senator Corson, now moves that the
Senate indefinitely postpone House Amendment

- B, Is this the pleasure of the Senate"

The motion prevailed.

House’ Amendment *‘E’". was Read and
Adopted in concurrence. . "

Thereupon, under suspension of the rules, the
Bill, as Amended, was Read a Second Time and
Passed to be Engrossed in Ton-concurrence.

Sent down for concurrence. -

Divided Report
The Majaqrity of the Committee on Busmess
Legislation on, Bill, ‘‘An Act to Require a Ma-
jority of Consumer Representatron on Govern-
ing Boards of Nonprofit Hospital and Medical
ggrv)xce Organizations.” (H P. 1865) (L. D.

Reported that the same Ought to Pass
Signed:. :
Senators:
THOMAS of Kennebec
JOHNSTON of Aroostook
Representatives:

next-legislative-day:

-Thereupon,- the :Bill," ‘as Amended, was

_Tomorrow Assigned for Second Readmg
" Reconsidered Matter -

_On motlon by Mr. Conley of Cumberland the
Senate voted to reconsider its former action
whereby it Passed to be Engrossed Bill, “‘An
Act to Revise and Clarify the Freedom ¢ ‘of Ac-
‘cess Law’’ (H. P. 2226) (L. D. 2316)."

The same: Senator: then moved: that- the

- Senate reconsider its former action whereby

House Amendment !‘B’" was Indeflmtely Post-
poned. -

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Speers.

Mr. SPEERS; Mr. President, I wonder if the
good Senator would explain the problem with
the indefinite postponement of House Amend-
ment “‘B"'?

The PRESIDENT: The Senator from'
‘Cumberland, Senator Speers, has posed a ques-

tion to the Senator from Cumberland, Senator
Conley, who may answer if he so desnres
The Chair recognizes that Senator. .

~~Mr. CONLEY: Mr, President, I feel that 1f
House Amendment “B” is indefinitel post-
poned it is going to make it extremely difficult
for municipal bodies’ to negotiate labor con-
tracts,” I ‘think that anyone who has been in-
volved in negotiations knows that it is-give and
take on both sides, andif you get into a situation
whereby you are negotlatmg not with just one
_public union within a community, but when you
have seventeen or thirteen  different’ unions
‘within a community, it obviously makes it even
more difficult to bargain. The fact is that I




LEGISLATIVE RECORD — SENATE, MARCH 29, 1976 779

think most communities try to treat their
- employees fair, but I think if we were to in-

definitely postpone House Amendment “B"" it is
going to take away an area of confidence that
. public officials must have in able to negotiate
fairly. That is why I believe it is important that
this amendment be placed on the bill.

:-The PRESIDENT: The Chair recognizes the
Senator from York, Senator Roberts. )

Mr. ROBERTS: Mr. President, I agree with
the: good. Senator from Cumberland, Senator
Conley.- We. discussed it at some time in the
Labor’ Committee because we had a bill which
‘covered this very subject with respect to labor
disputes only. in the public_sector. There was
also this bill before the Legal Affairs Commit-
tee which covered negotiating and meetings in
general, as well as those in the labor field. We
* felt that in the labor field these negotiations
should remain closed and secret unless the par-
ties agreed to open them themselves; and this is
what. this amendment would -do. If we don't
have this, then it is the other way around and
they are open unless they agree to be closed,
- and usually at that stage of a labor negotiation
they won't ‘even agree on what day of the week

it is, so certainly they are not going to agree to -

have thern open. So T support Senator Conley's

motion that we adopt House Amendment :

“p
The PRESIDENT Is it now the pleasure of
- the Senate to reconsider its action whereby it
indefinitely postponed House Amendment “B”"
The motion prevailed.
The PRESIDENT;: The Chalr recogmzes “the
Senator from Kennebec, Senator Katz;

Mr. KATZ: Mr, President, can I clanﬁl my .

thinking?: By our previous action, I understood

in killing this amendment that we said it would -

- take one party to go into an executive session,
Would somebody clarify that for me please.
-The. PRESIDENT: The Senator. from Ken-
nebec, Senator Katz.: has posed a' question
through the Chair to -anyone who may care to
answer:

- The  Chair recogmzes the Senator from-

‘Somerset; Senator Corson.

Mr. CORSON:: Mr: President and Members of A

the Senate: I would answer the question, As the
bill is drafted. it would require the consent of
both partles for: the negotiations: to. be con-
ducted in a closed session. House Amendment
:‘BY would require the consent of both parties
for the negotiations to be conducted in an open
session; If both parties did not consent, under
House Amendment ‘B’

public. The reverse is true as it is drafted in the
bill; that unless both parties agreed that the ses—
. slons - be: closed; they: would: by law. be ¢ open.
hope that clarifies the situation. :
The PRESIDENT: The Chair recognizes the
Senator from  Cumberland, Senator Conley.
Mr. CONLEY: Mr. President, if I can just

read the statement of fact on House Amend-,

ment’ “B”; which I think' clarifies’ it, it says
that *“This amendment provides: that negotia-

- 'tions between: the representatives of a pubhc,

employer’'and public' employee may. be open to
the public provided both parties agree to con-
duct, negotiations in-open sessions:'’ In other
words, both parties must be agreeable to that.
It certainly gives them leverage to do that. If
one party says no. we are not ready to go public
~‘with it;"and they are still -in the process of
negotiations, then they have the right to remain
within the confines of private negotiations.
:The PRESIDENT: Is it now.the pleasure of
the Senate to adopt House Amendment.*'B"*?:
The Chair ‘recognizes the Senator from
Somerset, Senator Corson.
-+ On motion by Mr. Corson of Somerset a divi-
sion: was_had. 18 having voted: in the. affir-
mative, and: 11 havmg voted in the negative,
House Amendment *'B™ was Adopted and the
Bill, as: Amended, Passed to be Kngrossed in
non-concurrence,

_then' the 'Sessions
- would: by law automahcally be: closed fo the

Sent down for concurrence,

Ought to Pass in New Draft

Mr. Collins for the Committee on Judiciary
on, Bill, *‘An Act Repealing the Expungement
Law and Providing for the Control of Access of
and Dlsclosure of Criminal History Record In-
formation." (S. P. 730) (L. D. 2273)

Reported that the same Ought to Pass in New
Draft under New Title: ‘“‘An Act Repealing the
Expungement Law and Providing for the
Control of Access to and Disclosure of Criminal
gizsﬁtory Record Information’’ (S, P. 773) (L. D.

Mr. Hichens for the Committee on
Agriculture on, Bill, ‘‘An Act to Establish an
Agriculture Lien Law.” (S. P. 726) (L. D. 2261)

Reported that the same Qught to Pass in New
Draft under New Title: **An Act to Establish a
Potato Lien Law!’ (S. P. 775) (L. D, 2328).

Which reports were Read and Accepted and
the Bills in New Draft Read Once,

Thereupon, under suspension of the rules, the
Bills.in New Draft were Read a Second Time
and Passed to be Engrossed.

_Sent down for concurrence.’

: Second Readers
The Committee on Bills in the Second
" Reading reported the following: ‘
House
Bill; *‘An 'Act to: Establish a D1V1s1on of
Travel Information.”’ (H. P. 2022) (L. D. 2201)

"Which was Read a Second Time;

:.The PRESIDENT: The Chair recogmzes the

Senator from York, Senator Danton." -

Mr. DANTON: Mr. President and Members
of the Senate: I think we all agreed that the
state needs to have a vacation travel office to
" promote tourism for Maine. The methods that
have been put forth up to now are an increase in the
sales tax or a room tax. = :

‘Over the weekend I have been workmg on thls
-and I think I have an amendment that I can of-
fer {o this bill that will take care of the problem
without a need to raise any taxes whatsoever,
and I hope that someone would table this for me
until tomorrow: :

The PRESIDENT: The Chalr recognizes the
Senator from York, Senator Marcotte.

Thereupon, on motion by Mr. Marcotte' of
York; tabled and Tomorrow Assigned, pendmg
Passage to be Engrossed ‘

House — As Amended
.52 In Non-concurrence

Bill, -*‘An" Act - to" Improve Solid Waste
Management " (H, P. 2090) (L. D. 2249). -

Which was a Read a Second Time.

The PRESIDENT: The Chair recognizes the
Senator from Knox, Senaor Collins. -

Mr. COLLINS: Mr. President, an amendment
to this bill has been prepared and is now being
printed but is not yet ready for distribution, and
I therefore hope that someone might table it un-
til later in today’s session. -

The PRESIDENT:- The Chair recognizes the
.Senator from Kennebec, Senator Speers.

- Thereupon, on motion by Mr. Speers of Ken-

nebec, tabled until later in today’s session,
pendmg Passage to be Engrossed.

“wia Orders of the Da :

The President laid before the Senate the first
tabled and Specially Assigned matter: °

Bill.:*An Act to Change County Budgets to an
Annual Basis.” (H. P: 2094) (L. D. 2253) ’

Tabled — March 25, 1976 by Senator Jackson
of Cumberland

Pending — Passage to be Engrossed

{In the House — Passed to be Engrossed)

On motion by Mr. Speers of Kennebec.
retabled and Tomorrow Assigned, pending Pas-
sage to be Engrossed.

The President laid betore the Senate the sec-
ond tabled and Specially Assigned matter:

Resolution, Proposing an Amendment to the
Constitution to Assure Revenues for Bond Ser-
vice and Prohibit State Bonding of Current Ex-

_penditures. (S. P. 689) (L. D. 2206)

Tabled — March 25, 1976 by Senator Speers of
Kennebec

Pending — Motion of Senator Corson of
Somerset to Reconsider Final Passage

{In the House — Finally Passed)

On motion by Mr. Speers of Kennebec, tabled
pending the motion by Mr. Corson of Somerset
to Reconsider Final Passage.

The President laid before the Senate the third
tabled and Specially Assigned matter: :

Bill, ‘“An Act Relating to Costs in Contested
Cases and Depositions in Probate Court,” (S. P.
709) (L, D. 2236)

Tabled — March 26, 1976 by Senator Speers of
Kennebec.

Pending — Consideration.

{Comes from the House — Bill and Accom-
panying Papers Indefinitely Postponed)

(In the Senate. — Passed to be Engrossed as

- Amended by Committee Amendment “A” (S-

454).

On motion by Mr. Clifford of Androscoggm
the Senate voted to Insist and Request a Com-
mrttee of Conference :

The Presxdent laid. before the Senate the :

fourth tabled and Specially Assigned matter:
. House Reports — from the Committee on
Business Legislation — Bill, *‘An Act Concern-

-ing the Geologist and Soil Scientist Certification

Act.”! (H, P. 1993) (L. D. 2182) Ought to Pass in
New. Draft  Under' New  Title: of :'*An ~Act

Relating to the Geologists and Soil Scientists

Certification Act.”” (H. P. 2240) (L. D. 2322).
Tabled — March 26, 1976 by Senator Thomas
of Kennebec. °
Pending — Motxon of Senator Cyr of
Aroostook . to. Indefinitely. Postpone bill  and
papers;’
" (In the House — Bill in New Draft Passed to
be Engrossed as’ Amended by House Amend—
ment “A"" (H-1100).
The PRESIDENT:: The Chair recogmzes the
Senator from Aroostook; Senator Cyr. .-
Mr. CYR: Mr. President and Members of the
Senate: I did move the indefinite postponement

" 'on.this. bill. because. I thought that we were

restricting this. The original bill restricted the
site investigation only to soil geologists and soil
scientists, and my only objection to it is that I

-thought thev were over-qualified for the job.

Correspondmgly, the - cost - was - becoming
prohlbltwe In my own county, for. instance,

- there is. only one of these people that would

meet the requrrements and he charges $75 to
look over the site, 60 cents a mile for his travel-
ing expenses, and then $16 an hour to sketch out
the septic tank field.

Now,: I' have discussed. this w1th Eugene
Moreau from the plumbmg control section, and
the thing that I couldn’t understand was the
logic. of trying to restrict site investigations to
only these people but at the same time having
the  control and the enforcement under the
plumbmg section of Health and Welfare It just
didn’t make sense to me at all.

Now, last vear 188 people took the exam to
become licensed ~ for this. site ~investigation,
and 8% Out of these 8, 35 were others,
mostly master plumbers, 35 were professxonal
engineers,  and. 26 were soil scientists and
geologists, which this bill is talking about. Now,
T asked Mr. Moreau what happened to the other
102 that didn’t pass, were there any soil scien-

" tists and soil geologists in that group, and he

said yes, there were quite a few. Well, come to
find out, probably these people know the texture,
of the soils but they don’t know the plumbing
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code.” Accordingly,” they "do-not meel the re-
quirements {0 be a site investigator.

Now, it is all right to have these quahhcatxons
for soil tests, for solid waste programs, for in-
stance, or for large buildings where vou are
looking for the bearing capacity of the soil, but:
these site investigators only deal with septlc
tank systems and, therefore, I felt it was over-
qualification on their part.

Now,” what disturbed 'me very much was’ the’

reqmrements in- this: bill- here, the second bill
that we have, but come. to find out; these re-

quirements have been pxggy—backed onto this -

bill by the Board of Certification of Geologists
and Soil Scientists, and has nothing to do with

- the site mvestxgatlon So_ this is what really-

alarmed me, and after I was told that in this
new bill we still have others. I mentioned in last
Friday’s debate that last year I introduced a bill
to enlarge this field to agronomists, soil conser-
vationists, master plumbers that have passed
the__ex_ams_L‘ and so forth  and so on. and:I

withdrew my bill upon: the informatfion 1
received at the hearing that in the original bill
there is a provision for others. It is a very poor
terminology to use because ‘‘others”, you think

it may mean anybody, but it doesn’t: You have

to_take some courses.: They.have four courses
available, and they have to pass an exam before

they are licensed for. site investigation. And in".

many cases they might be old master plumbers
that know what. they are_ talking about. They
know. the percolatloh what soil will percolate
and the soil that won't percolate.’As a result of
that, many of them have passed these exams.

So we have right now, for instance, 150 site in-
vestigators over the State of Maine, and this

new: bill does include others. So I am satisfied -

with that and, with this explanation, I now ask’
- leave to wnthdraw my motion for 1ndefxmte
postponement.

The PRESIDENT: The Senator’ from
Aroostook, Senator Cyr, now requests leave of,
the Senate to withdraw his “moti to indefinite-

ly postpone this legislation; Is it ?t..jhe pleasure of

the Senate to grant this leave"

" The Chair recognizes the Senator from?
Cumberland Senator Berry.

Mr. BERRY Mr, President and Members oﬂ
the Senate: The good Senator from Aroostook,|

and all it has to do is so notify each registratnt

that it has so made the change. Now, this is a
tremendous amount of power to be in a board.
And then, as I pointed out the other day about
that immunity jewel that went through us, they
have the clincher here that this notification
shall be acknowledged by the registrants by
signature to the revised code. I think this is
totally an impractical method and I don’t like
the mechanical procedure provided. .

On'the next page, under the’ restrrctxons
and that is the word — for examinations, as I
read the provisions for a geologist, only a
college graduate can even hope to apply for ex-
amination ‘and certification, and : the. same
criticism applies to soil scientists. Now, these
are certainly acts which I think Senator Cyr
would agree would restrict people getting into
this flelg

registered by this Board of Registration for

- Geologists and Soil Scientists. I see nothing in:

here which grandfathers anybody who at pre-
sent is a registered geologist or soil scientist.
I think these are real defects to the bill, Wel
are in a posture of passing it to be engrossed,;
and I have no objections to having an-oppor-:
tunity for amendment, but I certainly am not}
going fo commit mvself to doing this in the
short time available to us: I think this is a basici
problem with the bill which should have been
corrected before it reached this stage. As a;
matter of fact, the more I listen to myself talk,l
the more I think I will make the motion that the;
bill be indefinitely ']post oned. i
- The PRESIDEN e Chair would advxse
the ‘good: Senator from Cumberland, Senator
Berry, that the present posture of the bill is ac-
ceptance of the ought to pass in new draft
report of the committee," f
The: Senator from Cumberland Senator.
Berry, now moves that this bill and “all T

hair: recognizes the Senator froms

' Aroostook Senator Cyr.

_ Mr. CYR: Mr. President and Members of the

‘Senate: I certainly am not gomg to shed blood
T

on this one here with my good friend, Senator’
Berry, because I:had the same objgctlons
However, at the ime of my objections, I thought

" that they needed to have all of these qualifica-

~~Senator-Cyr; hasperhaps-cleared hisown’ objec-;
tions to the bill. I have some that he has not; and|
I think that my objections would: fmd a

o favorable echo with Senator Cyr because, in my
opinion; the bill as tgroposed unduly . restriets.

people entering into the professions of geologist
“and soil scientist, and in addition have imprac-
*tical or perhaps lllegal methods of determmxng
“rules and regulations.

On page 38 of the new bm L. D. 2322, 1txs;
proposeg that the Board of Certxhcatxon for|
Geologlsts and Soil Scientists which is created,x

and its office shall be within the Department of
Conservation, shall cause to be prepared and.
. adopt a code of professional conduct, which

“shall be made known in writing to each appli-.-

~cant and reﬁxstrant And listen to this: Each ap-,
plicant shall subscribe to this code of ethics by
signature. Now, this 1 am sure arouses m'
- someof us the question of how: are these

and regulations being determined, has adequate

public notice been given, and has a public hear-
ing been held and provision made for input as a -

result of such a hearmg And the answer to all
those questions in the bill is no.

It says that the publication of: this code of
ethics — and you will note that the publication
is merely the mechanism of giving to each ap-

“plicant a co;zg' of these rules, not publishing it in;
a paper — the bill continues: This publlcatlonv
shall ‘constitute due notice to all registrants.;

. And then it goes on, to compound the power of;

the board — and I think it is a chance to com-
pound its own illegal acts — that the board may
amend thls code of ethics from time to t1me

tions to become a site investigator; butl fo;md“’““Mr"‘ KATZ=Mr> PreSldent“ and~ Members of

out that all of this that he is talking about, first

all, the State Board: of Certification tor
Geologists and Soil Scientists, apparently they
don’t have that, so it is the association or thei
professional orgamzatlon of soil geologists and

soil scientists that wants this bill and these.

neqlmements this exam and all of that.
piggy-backed  this informatiuon onto this bill}

. which has nothing to do with the site mvestlga-'

tion per se, You don’t have to have these re-
quirements.to become a site investigator. And!
as: far. as site investigation, as. far as the
geologists and scientists are concerned, this is!
just a sideline, that’s all it is. i

And as I mentioned a while ago, I couldn’t un-.
derstand the logic. of why you required soil
scientists and %eologlsts and site investigators.
to be so qualified, and then after that to have

the plumbing code inspector here in charge of -

the enforcement of this thing. So whatever you
want to do is all right with me. We will just live
under what we have now, - :

The PRESIDENT: The Chair recogmzes the

Senator from Kennebec, Senator Thomas.

Mr. THOMAS: Mr. President and Members o .- 1

the Senate: As I said last week, I am no expert in
this  particular - field, - but: Senator - Berry - of:
Cumnberland did mention the grandfathering factor;
and I understand that there will be an amendment
on this bill, if we it in the Senate, that will
grandfather it. Itis putonbysomeoneintbe

er body. .
The PRESIDENT: The Chair recognizes the,
Senator from Cumberland, Senator Berry. -

Mr. BERRY: Mr. President, responding to
Senator Cyr's comment, we have boards of
registration of soil scientists and geologists
riow, Whether they are one or separate, I don't
know, but such people are licensed in this state.

The PRESIDENT:  The pending question
before the Senate is the motion by the Senator
from Cumberland, Senator Berry, that. this

I am not talking now about plumbers, -
I am talking about people who are going to bel‘

its acoom- .
panymg apers be indefinitely postponed. = -t -

bill and all its accompanying papers be in-
definitely postponed.

-The Chair will order a division. Will all those
Senators in favor of indefinite postponement
- please rise in their places until counted. Those
opposed will rise in their places until counted.

A division was had. 19 having voted in the af-
firmative, and five having voted in: the
negative, the Bill was Indefinitely Postponed in
non-concurrence.

Sent down for concurrence.:

" “The P_resﬁ"nf laid before the Senate the fxfth .

tabled and Specially Assigned matter:

House Reports — from the Committee on
Public Utilities.—. Bill, “An’ Act to Prohibit
Public’ Utilities ' from Including Certain
Political Advertlsmg Material along with
Customer- Bills:*-

— Ought Not to Pass; Report C — Ought to Pass
-as ‘Amended by Commlttee Amendment “AM

'(H-1089) o g
- Tabled — March 26 1973 by Senator Cumm

ings of Penobscot.
Pending —. Acceptance of any Report :
(In the House — Report “A’ accepted and the
Bill, in New Draft, Passed to be Engrossed.

~Mr. Trotzky of Penobscot moved that the Bxll.'

be Indefinitely Postponed. -
The PRESIDENT: The Senator has the floor.

Mr. TROTZKY: Mr. President and Members’
of the Senate: What this bill does is that it is an

.attempt  by. the public. power advocates in the
state to depnve the public utilities in the state
‘of the right to defend themselves and to inform
the customers of their side of the story.

Now, I think that the public can make an ade-
quate decision at a referendum, but I feel that
both sides of an argument should be put forth.

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Katz.

the Senate: I think the Senator from Penobscot,
Senator. Trotzky, would agree that.there are
only  two. really objectionable sentences or
phrases. within this bill, and both are found in
section 106 of paragraph 1. I wonder before the
Senator attempted to kill the entire bill if we

might address ourselves to the positive aspects’
" of the bill and see whether or not we can amend

-(H:- P:~1809)--(L:~ D--1968)
‘Report A — Ought to Pass in New Draft Under .
. Same Title (H. P, 2249) (L. D, 2323); Report B

this to the liking of and others who feel

like he does:

The PRESIDENT The Chair recogmzes the
Senator from Cummin, i

for Penobscot, Senator gs.

Mrs.: CUMMINGS: " Mr. President and
Members of the Senate: I think if you will read
the statement of fact that you will see it really
covers pretty well what this bill was designed to
do.: I will. have an amendment which will
remove that the cost of any expenditure to in-
fluence a referendum issue from expenses may
be charged to' the ratepayers, which to me
makes 1t a little more palatable. Actually the
rest of this I think is a good bill. It spells out
clearly which items can be inserted into the
Dbills that public utilities hand out. -
think - this: was ' originally designed for
electrical utility operations, but actually we
‘have had a great deal of interest in this from
truckers and railroads: and water companies
‘who feel that they need this rethod of com-
‘municating with their customers who feel that
they need this method' of communicating with
‘their customers in order to give their point of
iview without' the added expense of new

{envelopes and addressing these things.
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Although there is some objection that they have

a captive audience, T still think that this bill has

merit. And there are two amendments that I

know of in the offing, one of which would take
- away this referendum insertion prohibition, and

I would like to see this at least move along to its

second reading.

.. ~The PRESIDENT: The Chair recogmzes the

Senator from Knox, Senator Collins.

Mr. COLLINS: Mr. President, I have to have
some very grave doubts about any legislation
that denies the use of the United States mails to
any business to express its opinions. It seems to
me we get into very dangerous constitutional

territory when we do this, If we can do this for

public.. utilities simply: because ' they are
regulated, ‘simply because they provide a neces-
sary service, what is going to be the next step?
. 0il” Dealers? It is pretty important- for
everybody .to have - fuel. Milk- producers?
Lawyers? Doctors? [ just feel that it is a trend
that ought not to ever start.

Now. the question of who pays the expense of :

dlstrlbutmg opinions. about referenda or other
political topics is a separate question. It is my
understanding that the Public. Utilities Com-
. mission has.been ruling that that has to go
against stockholders, not against: ratepayers.
Perhaps I am mistaken as I don’t follow those
- things closely. But to do to the extent that this
bill goes seems to me exiremely dangerous.
"' The PRESIDENT: The Chair recognizes the

~Senator.from Penobscot. Senator Cummings,

Mrs. CUMMINGS:. Mr. President; this bill, I
feel. is not actually to restrict these companies
from’ using the mails but rather. as Senator
Collins pointed out just who is going to pay the

*bill; It became rather apparent: to. the  Public

~ Utilities Commiittee that theSe things, most ot

these that are outlined here, should be paid for:

‘not by 'the ratepayers but rather by’ the
stockholders.: who. would. in manv instances
stand to benefit by it: So to me this is not an im-
portant restriction of the use of the mails so
_much as it is just the allocatmg of where the ex-
penses are going to be paid. -

"1 went to. a_hearing by the Public Utilities
Commission at which the former president of

"the. CMP. was asked a questlon regarding. the

public power referendum fwo years ago. and he
was_asked such things as *'Were you able to
decide how much heat was used in the office by
.- the secretaries who were inserting your opinion
on the referendum into the bills?'’ Well, I think
that is going a little far. but I do think that there
-are methods of deciding which of these costs
should be borne by the ratepayer and which
should be borne by the stockholder, ‘and I think
- this clarifies those regulations,
The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Conley,
Mr. CONLEY: Mr. President and Members
of the Senate: I'wold urge the Senate to vote
against the motion of the Senator from Penob-
scot. Senator: Trotzky. that: this bill be in-
- definitely. postponed.’ Personally, 1’ disagree
with the Senator from Kennebec, Senator Katz,
“and I violently disagree with the good Senator
from  Knox Senator: Collins, because I don't
quite look upon lawyers and plumbers and a few
other:industries that he. mentloned as public
utilities. =
- 'I'think today- utility" compames are under
great ‘suspect bv the ‘public. I:think they are
even' undersuspect by. governing iunicipal bo-
dies, particularly when they see their increased
costs coming down. the pike as to how. much

» street lights cost in each community around the

~state, and the same with the water dlStI‘lCtS and
a few other utilities.
But I think this bill makes it pretty clear asto
what they can do as_far as inserts are con-
cerned. It basically just tells them to keep their

nose out. of anything political. 1 think that is

what it comes down fo. As far as the promotion
of electricity or the promotion of telephone use

in inserts, that is perfectly legal and there is no
problem there. But when they get themselves
involved. in spreading their views on a referen-
dumn, it is certainly my strong feeling that I, as
one ratepaver in the State of Maine, I certamlv
don't want {o see my hard-carned dollars going
to the utilities to help promote their further
growing capacilies, or whatever it may be, And
I would request when the vote is taken on this
n;l)tmn that it be taken by the “Yeas" and
ays".

The PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator Trotzky.

Mr. TROTZKY: Mr, President and Members
of the Senate: Let’s assume that this legislature
put out a bill to the people for referendum put-
ting a moratorium on nuclear power. Now,
there is an organization in the State of Maine
called Safe Power for Maine which is violently

opposed: to nuclear power, which has strong.

backing behind it and could go on a campaign to
demonstrate to the people that nuclear power is
dangerous and unsafe.

Now, my question is who is going to oppose
it? Well. naturally it is going to be the public

_ utilities which are running the nuclear power

plant in Maine. And under this bill, it specifical-
ly states that no public utility shall include with
any bill for services or commodities furnished
to’ any customer: any advertising. literature

* designed or intended to promote the passage or

defeat of a measure. Well, that information that
is. put out by the public utility can also be
educational. in the same way Safe Power for

rMames ‘materials could be educational.  But

again, it is up to the public in getting both sides
of the story to make the decision, and this bill
would stifle one side of the story."

".'The PRESIDENT: The Chair recogmm the
Senator from Cumberland, Senator Conley.:

Mr. CONLEY: Mr. Premdent it was my un-
derstanding that the good Senator from Penob-
scot, Senator Cummings, made it very clear
that if these utilities want to make their views
known. then they do it through - their
stockholders.

Now. I am certamly aware of the pubhcf
- power issue a few years ago, and I know in one

meeting that T had with one of the trustees of
Central Maine Power that they had taken a poll
throughout the state as to exactly what the feel-
ing was on public power, and they found out that
people were in favor of public power by a vote
of seven-to-one, and they were quite hamstrung
as to how they were going to combat that.

1 can assure you that my light bill that month’

with the little insert didn't convincé me that
public power, was bad or that the private utility
was good. I think they poured into television
throughout the state. And if they want to con-
tinue to do that, they can do it, but I think it
should be done through the stockholders and not

.- through the ratepayers of the utility.

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Katz.

 Mr. TZMrPresxdentIamahttlecon—
fused: by. the usually. flawless logic of - the
Senator from Cumberland. I don’t understand
how the public's interest is affected.’

When - St.. " Johnsbury Trucking ' delivers a
carton of china to my business, and double bot-
toms are a political item of the day — and in-
cidentally, T have voted against double bottoms
every time it has come up — but along with the
bill for the services in delivering the china to
my business they put an insert in that says,
You will notice that the costs reflect a 5 per-
cent increase which we reluctantly have made
application for.. We really believe that we can
deliver merchandise more cheaply to vou were
the laws of the State of Maine changed to permit
double bottoms, and we pass this along to you as
a buyer of our services as an alternative for you
to consider to constantly increasing rates, ' ‘Now,
where is the immorality in that? We tend to talk
only about public power, but this is the real guts

781

of the question I would like to throw at you and
the other proponents.

The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Merrill.

Mr.. MERRILL: Mr. President, I am sur-
prised at the inability of the usually very
perceptive and intelligent Senator from Ken-
nebec. Senator Katz, to perceive the difference
between the St. Johnsbury Trucking Company
and utilities that are regulated by the Public.
Utilities Commission. As the Senator. well
knows, and as the members of the Senate well
know, in setting the rates the Public Utilities
Commission has to set the rates in such a way
as to guarantee a profit or to make it possible to
make a profit for the public utilities. If they
don’t do so, their decisions are susceptible to
court review and overruling.

What we are talking about here is s1rnply a
matter of who is going to pay. There is no ques-
tion, if Senator Katz is upset by the fact that St.
Johnsbury Trucking adds onto their prices a lit-
tle bit by putting that notice in; he has a choice.
That is not the case in public ‘utilities. That is
why: we regulate them. And: because we
regulate them, we have fo guarantee a profit.
This is purely and sunply a qu&stlon of who has
to pay.

Now, right now Senator Katzand 1, and every
other member of- this state have-to pay the
public utilities to hire their lawyers and to put
together their experts to go before the Public
Utilities Commission and ask for higher rates.
Well;” we had a. bill. that went  through. this
legislature, that was vetoed by the governor,
that would let Senator Katz and I pay the other
side also, so.that we could at least pay. for the
side that is arguing for lower rates as well as
the side arguing for higher rates.

Now, this is just an extension of that questlon
Right now the public utilities are allowed not
only to use our money to hire lawyers to argue
for higher rates, they are allowed fo use our
money to put advertising in our bills to convince
us that we like higher rates. And that is what
the thing is all about. It is not a civil liberties
question, it is not a question of what they can
say. It is a question of who is going to pay for it.

- Frankly, I think it is just a matter of simple
justice to allow us not to have to pay for a notice
to us telling us that we like it the way it is.

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Katz.

Mr. KATZ: Mr. President, I am reading the
bill carefully. It is a simple bill that even I can
understand. And this bill addresses itself not to
the question of who shall pay, because I agree
with' the  Senator. from' Cumberland, Senator
Merrill, but whether or not they can take this
action at all." And it was my: impression,
although I may be in error, that as trucks are
regulated by the PUC and they are. common
carriers, T would suspect that I am unclear in
my mind whether it is only the power company
or the telephone company we call upon. If you -
pursue the argument as to who shall pay, we are
in agreement, but it is not relative to the par-

- ticular piece of legislation in front of us.

The PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator Cummings.

Mrs.: CUMMINGS: Mr.  President. and
Members of the Senate: In that first paragraph,
to answer the Senator from Kennebec, Senator
Katz. it says, *‘No public utility shall include
with any bill"”’, and I think that is the crux of the
situation. in that the cost of sending out billsis a
part of the consideration in rate structures.
This does not mean that they could not send
things out exclusive of the bills in a different
envelope. So, while there is no question here of
who pays for what, the fact of what is going to
be included with the bill is the essence.

The PRESIDENT: The Chair recognizes the.
Senator from Kennebec, Senator Speers.

Mr. SPEERS: Mr. Pres1dent I have some
very real concerns about this bill. T think it goes
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to a very basic issue of whether or not there can
he a degree of information given to the public.

Now, I approach these matters perhaps in a
different manner than perhaps some others in.
this body in that I really feel very deeply that
the more information that can be given to the
general public the far better the decision will be
that will be'made by the general public, and that, far

~ from trylng to prohibit information to go out to the
general public, this body ought to be very much con-
cerned with opening the avenues of communication
to finding ways to insure that more information be
- given to the public on items on which they must
render a decision, exercise a judgment, and I do feel
that this particular bill would prohibit that kind of in-

formation being, given; I view this as more of a
promotion of ignorance rather than a promotion of

enlightenment. . o :

~Now, as to. the idea that if a utility, or any
other company for that matter, wishes to send
out additional information that they would be

prohibited: from disseminating should it be in- .

cluded with customers’ bills, let's just stop for a
moment and give sorne thought to that. What is
happening in_that case? Very simply, what is
happening: is that twice the volume of mail is
-+ going-to be sent-out than-would otherwise be the
case.- They are prohibited from including in'a
particular mailing which is going out; certainly
to every customer, that they have information
which: they wish to have disseminated. And if
they do wish then to get this information across,
they. turn right around and send out another
complete mailing at twice the amount of money
that: they-have to spend for the first mailing.
Well, ultimately, Mr. President, where is that
going to end up? It is very simple; it is going to
end up.in the operating costs of this organiza-
tion ‘or- that organization and it is going to be
paid by the ratepayers, whether or not we agree
“that it should -be. Gl S
I feel very strongly that this bill is an impedi-
ment fo an intelligent information gathering by
the public of the State of Maine,
The PRESIDENT: The Chajr recognizes the
Senator. from Cumberland, Senator Merrill.
Mr. MERRILL: Mr: President, I would like
to inquire — and this is a legitimate inquiry —
~in reading over the bill; it includes advertising
for political candidates, and now: that’ the
United States Supreme Court has said that the

regulate what ‘a on does on his own to’ ex-
“pend for a candidate; is it possible, if we don’t
pass_ this law, that: CMP. could run' Senator
Speers’ advertisements in every bill that goes
out week after week, or even more scary; that
they could put something about me in a positive
- frame in there when they have their next in-
crease in rates? i : 5
- .The PRESIDENT: The  Senator. from.
- Cumberland; Senator Merrill, has posed a ques:
tion through the Chair to any Senator who may
care {o answer.:’ Sl
nebec; Senator Reeves. o :
Mr. REEVES: Mr, President-and Members
of the Senate: I'also was interested in the logic
of the good majority leader, Senator: Speers,

The Chair recognizes the Senator from Ken- -

who wants a lot of information to go out; And:

yet in the past{ when both sides have asked to
send out information  in these mailings, the
Central Maine Power Company wouldn’t allow.
that. So perhaps if he amended the bill to allow
‘both sides to send out information, I think that
would achieve his purpose of more information.
But I think as it is now, this provides the public
utilities with several unfair advantages. :
It doesn’t deny them the access to media that
both sides on any question might have, or deny -
them the use of the mail, as the Senator from
Knox, Senator Collins, had wondered about, But .
certainly having this mailing list of all of the

customers is an advantage. Having this up to
date mailing list is an advantage over the other
side, whether it be Safe Power or any. other
citizens’ group advocating changes in the public
utilities, and it certainly is an advantage to
make customers when they get their bill think
that this referendum is going to increase or
decrease their bill. And of course these same
customers may not ever hear, regardless of
what the other side does, what the arguments
are on the opposing side.” =~ L
1 think, as one further point, if we don’t pass
this bill, I think it would further encourage the
Central Maine Power Company, the New
England Telephone Company, and others to
continually use envelopes instead of going to
-post cards, as has been done in other places.and
done by other utility companies. So I hope we
can defeat this motion and pass this bill. = "
The PRESIDENT: The Chair recognizes the
Senator from York, Senator Roberts. .
Mr. ROBERTS: Mr. President and Members
of the Senate; Like a lot of these short, clear,
concise hills, when you read. them the sec-
ond time, they are a little too short and a little
too concise because they are too broad and they

- are not limited by additional language. === =

1 was just looking under section 2, which sup-i
osedly is all right because supposedly section 1
1s the one that has the problem, and section 2,
‘says !‘Political . Contributions’'.  That sounds
- fine, but then it goes on and says that no con-
tribution. will . be: made. to any fund. raising
- organization. - Now, . that . would " include - the:
chamber. of | commerce,. that ‘would include all
of your community chests and things of that
sort, because even though it says ‘‘Political”’
under 2, it doesn’t, describe it as political when
you read it; it is too brief and too broad.
-The PRESIDENT:. The Chair recognizes the.
Senator from Kennebec, Senator. Speers. "
. Mr. SPEERS: Mr, President and Members of’
the Senate:” Very briefly, T really cannot speak
for the good Senator from Cumberland, Senator

Merrill, as to whether or not he invites Central’

Maine: Power: to participate . in  his. campaign,
but I can certainly speak for myself and can as-
sure the Senator and this body that I will be con-
ducting my own campaign, and look forward to
it with great relish, : T

The PRESIDENT: The Chair recognizes the

Mr. CORSON: Mr, President and Members of
the Senate: When I was. a, believe it or not,
younger man, I used to read very extensively
the -writings of-Thomas Jefferson. In fact, L
agreed so strongly with the sentiments he ex-
pressed that I made the philosophical decision
to join the Republican Party, because I felt that
party best stood for what Jefferson advocated.

Jefferson believed very, very strongly. that
for a democracy to survive it must have an in-
terchange of information and promulgation of
ideas, regardless of the merit of those ideas. I
think throughout our history we have seen many
examples . of - governments = attempting to
-regulate to some degree whose ideas and which
" ideas should be promulgated or allowed to be
disseminated to the public and under what cir-
cumstances. Everyone is _familiar, of course,
with the famous Scopes. Monkey  Trial, ;

came about because the legislature of Tennes: .

see decreed that no longer should evolution be
taught in public schools.: L

That: is sort. of bordering on the area I:

believe, of censorship, and this is not a new is-
“sue by any means. In ancient Rome during the
time of the emperors they enacted a law which
banned  obscenity, A year later they passed
another law which decreed that criticism of the
emperor was obscene, - o
The entire concept of attemgting to regulate
who is going to say what and w
are going to say it bothers me a great deal. We
have seen examples too that people who feel
very strongly that anyone who would advocate

en and how they
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communism or even discuss -it should be
perhaps strung from a lamp post, and we have
seen little flurries now and then about people at
the university teaching courses on Marxism or
using the Communist Manifesto in a class. I
don’t agree with the theories advocated by the
proponents of Marxism, but I feel very strongly
that these theories should be taught, if for no.
other reason, looking at it from a purely
perhaps gut patriotic reaction, that one should.
know thine enemy. - . R
“"For a democracy to exist, people have fo be
able to make intelligent rational decisions. And
if the public is not smart enough to make these
decisions, that they are so easily influenced that
we have to control the information to which
they are going to be exposed, then it is futile and
it is a farce for us fo be here going through the
motions of being a free and democratic instifu-
tion. I would concur heartily that this bill should be
indefinitely postponed, R ‘

+ The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Sneator Merrill.

Mr. MERRILL: Mr, President, I am afraid
this last speaker misunderstood the thrust of

this debate. It may be summed up as follows: 1
_do not mind, and as a matter of fact I en- .

courage, the dissemination of this information,
including political information, say, for exam-
ple, re-election material for Senator Speers. '
What I reject is the idea that the state en-
forces a monopoly, guarantees a profit, and
therefore guarantees that I have to pay for the
dissemination of Mr. Speers’ literature, That is
what CMP_ wants to do. What we_ are talking
about here is pure and — : . .
.The PRESIDENT:. The Chair recognizes the
‘Senator from Kennebec, Senator Speers. .
Mr. SPEERS: Mr. President, I rise to a point
of personal privilege. I would ask the Senator to
refrain from referring to any political activities
of mine. and the relationship of CMP or any

other organization with regard to that. It does

not exist, it will not exist, and I object to his
continuing reférence fo it. ISR
The PRESIDENT: The Chair would ask the
Senator from Cumberland, Senator Merrill, to
keep his remarks more to the issue.
r.-MERRILL: I am_ sorry that: the
hypothetical upset the Senator and I apologize
fo him, But the case is here and it is possible.

~statesand thefe éi‘al,,gov..ern,m.e_—ntl_.a.rjeu,‘l.m.amé:ﬁj’guSenator*fmm,Somerset.-.r,Sen.':\tor,_Cm'son‘ - .. The language I think.is.clearly.trying to prevent ...

it, and it is clearly the subject matter of who is
going to pay. And that is what is before us and
that is what is troubling so many of us, It is not
the fact, as a matter of fact, that I disagree
with much of what Central Maine Power puts in
there; I agree with a great deal of what Redi*
Kilowatt has to say. But it is simply a matter of
who has to pay for this, and it includes political
information. E S s
The PRESIDENT: The Chair recognizes the
Senator from Washington, Senator Wyman. -
Mr. WYMAN: Mr. President, I move the
previous question, ‘ S
The PRESIDENT:: The  Senator: from
Washington,: Senator. Wyman, has moved the
previous - question. In order. for .the.Chair. to
order the previous question, it must be the ex-
pressed desire of the majority of those present
and voting.. Will all those Senators.in favor. of
-entertaining the previous question please stand
in their places until counted. Those opposed will

rise in their places until counted. - .~ "=
““A’division was had. 19 having voted in the af-
firmative, - and - seven : having : voted - in - the
negative, the previous question was ordered.

" The - PRESIDENT: ' The pending * question
before the Senate is the motion by the Senator
from Penobscot, Senator Trotzky, that this bill
and all its accompanying papers be indefinifely
postponed. A roll call has been requested. In
order for the Chair to order a roll call, it must

- be the expressed desire of one-fifth of those

Senators present and voting. Will all those
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Senalors in favor of ordering a roll call please
rise in (heir places unlil counted.

: ()bvously more than one-fifth having arisen, a
roll call is ordered. The pending question before
the Senate is the motion by the Senator from
Penobscot, Senator Trotzky, that this bill, L. D.
1968, and all its accompanying papers be in-
defmltely postponed. A *'Yes” vote will be in
favor of indefinite postponement; a “Nay vote
will be opposed.
The Secretary will call the roll.

ROLL CALL

YEAS:  Senators Berry." R.;" Carbonneau,
Collins,” Corson,” Curtis, Graffam, Greeley,
chhens "Huber, Jackson, McNally, Roberts,
Speers, Thomas, Trotzky, Wyman.

NAYS: " Senators: Berry, E.; Cianchette, Clif-
-~ ford, Conley,: Cummings, Gahagan Graham,
Katz Marcotte, Merrlll O’Leary,; Pray,
Reeves. ' 5

- ABSENT: Senators Cyr, Danton, Johnston.

A roll call was had, 16 Senators having voted
in the affirmative, and 13 Sénators having voted
in the negative. wilh three Senators being ab-
sent, the Bill was Indefinitely Postponed in non-

concurrence.

The PRESIDENT The Chair recognizes the i

genatox from”Washirgton. Senator Wyman.

“Mr: WYMAN: Mr- President, having voted on’

the prevallmg side, I niove reconsrderatlon and
hope the motion fails,

The PRESIDENT: The Senator from
-Washington, Senator Wyman, now moves that

the Senate reconsider its action whereby it in-
definitely postponed this bill."All those in favor
of reconsideration will please say “'Yes'; all

- those opposed will 'say *"No™;

A viva voce vote being taken the motlon did

not prevail. -

. Sent down for concurrence,

- The Presldent laid before the Senate the s1xth
‘tabled and Specially Assigned matter:: -
Lo Billy
: Resolutron of Disputes.’* (S. P. 666) (L. D. 2296)

Tabled = March 26,1976 by Senator Huber of
Cumberland,

- Pending — Enactment :

tIn the House — Indefinitely Postponed)

{In’ the Seniite - Enacted —‘subsequentlv

- Enactment Reconsidered)
On motion by Mr.  Huber: of C‘umberland
placed on the Special Appr opnahons Table.

’l‘he Pxesldenl laid. before  the Senate the

seventh tabled and Specially Assigned matter:

Resolution. Proposing an Amendment to the -

. Constitution to Perniit the Governor. to. Veto
< Items Contained in Bills Appropriating. Money
and to Permit the Legislature to Override All or
Part of Such a Veto by a Two-Thirds. Vote of
Each House. 1H. P, 1981) (L. D. 2170) B
* Tabled — March 26, 19/6 by Senator Conley of
Cumberland. -
- Pending — Final Passage :
tIn the House ' — Failed of Final Passage)
" On_ motion by Mr. Speers of Kennebec, tabled
and Specially. Assigned " for March 31 1976,
pendmg Final Passage. ;

- On motion by Mr. Speers. of Kennebec the
Senate voted to take from the table the follow-
ing matter tabled earlier in todav s session by
that same Senator:

Bill,
Management.”"-(H, P: 2090) (L. D, 2249)

Pending — Passage to be Engrossed.

- Mr. Collins of Knox then presented Sena.te'

‘A" and moved its Adoption.
AT Flhng No S484.

Amendment_*
- Senate Amendment
was Read; -
“"“Thereupon, on motion by Mr. Speers of Ken-
‘nebec. tabled until later in todavs\sessmn
<. pending Adoption of Senate Amendment A"

*An Act to Assure Resources for the -

“Dwarfs.
- legislators and the Trustees of the University of

-’An-Act to. Improve ‘Solid Waster

Mr. Hichens of York was granted unanimous
consent to address the Senate:

Mr. HICHENS: Mr. President and Members
of the Senate: If T have been reminded once; I
have heen reminded 100 times that *‘you cannot
legislate morality”'., and. 1 wholeheartedly
agree. But we can have concerned moral

“ minded people making our laws and others look-

ing out for what is good in a common sense sort

- of way.

* Such a man, I am inclined to believe is Mr.
Charles Sanford, General Manager of WGAN
Portland, who relied on his managerial judg-
ment in refusing to accept the gory Charles
Manson family and its role in the Tate-Labianca
murders program for showing on his television
station. Exercising his right to run-shows,

“whether locally originated or from the national

networks, Mr. Sanford stated, ‘‘that violence

. and explicitness very defmltely entered into our

decision not to carry the show.”
Meanwhile Mr. George Gonyer, Director of
Operations for WABI-TV Bangor. stating that

~ because the show is a dramatization of a real

event it is a strong reason for showing it, and

. because these people are real, are nasty, and

did nasty thmgs audiences should have oppor:
tunity to v1ew t’hese happenings in their own liv-

: 1ng TQorns.

‘I submit to you, my fellow Senators and to
Mr: Gonver, that there are a lot of real thmgs
happemng around us but that does not mean
that they . should be presented for. entertain-
ment, especially on television, where children
especially have opportunity to view them. If the
films are that necessary to show, let them be
shown in the_theaters with the proper ratings
applied where those who want to see them may
do so. Mr. Gonyer has suggested that the dials
may- be tuned to other programs. but he as well

- as vou and I know that curiosity alone will keep

many mmors especially tuned in to see the
show.

A’ few years ago the Public Broadcastmg‘

System scheduled some questionable programs
which, compared to Helter Skelter, the show in
question, were like Snow White and the Seven
Concerned .viewers - contacted

Maine, Orono. and the shows were immediately
cancelled because of fear of losing taxpavers
monies to. finance the system. Such pressures

cannot be used on these commercial. broad-
casting stations but public opinion can be used,
and I'hope that people will use pressure at this
time on this Bangor station.

“Meanwhile. Mr, Sanford, who, through means
ofthe polls taken by WGAN listeners on many
subjects. has sensed the feelings of his viewers,
He is to be commended for the decision he has
made, and I hope will continue to make. for bet-

ter. viewing for his audiences in rmd and
: southern Mame ’

Mr CUI‘US of Penobscot was granted un-
animous consent to address the Senate: :

Mr. CURTIS; Mr. President and Members of
the Senate: I do not have a prepared statement
but I would like to respond very briefly to the:
prevrous statement just made. I know. Mr.

George Gonyer. he is a constituent of mine and _

a friend; and he has the same high standards
personally that have been atfributed to other
concerned . citizens, including, I am sure, Mr,
Sanford. I have not seen the show that is in-

- volved and I am not sure any other member of
* this Senate have. but it séems to me that what

we are concerned about here is the danger of
censorship in any form, whether or not it is

" pressure as apphed by concemned citizens for

one point of view or for another point of view.
But just so that we set the record straight, Mr.
President, I would like to point out that WABI

and its management and its personnel, in-
cluding Mr. Gonyer, are very fine people and I

783

am sure that they would use their discretion
very carefully.

Mr. Katz of Kennebec was granted un-
animous consent to address the Senate.

Mr. KATZ: Mr. President, I guess the discus-
sion here this morning indicates that many of
the basic decisions of society are made outside
of these chambers and, good heavens, that is
the way it should be. I "would like to read you
just a paragraph of a letter, that I read here as I
was sitting, which came in my mail this morn-
ing. It is from a constituent, and she writes:
" “Recently when in a local market T noticed
that the Playboy magazines were unwrapped
and on the lower racks near the floor with the
children's comic books. It is too bad that food
stores carry this type of publication anyway
with so many children frequenting them. Only

months ago Playboy and other magazines were
wrapped and individually placed at the rear on
the upper racks. which made it more difficult
for children to see. When this was the case, 1
could shop- while my chlldren browsed for. a,
comic book; but no more.’

The questlon of morality confinues to be a
very. very perplexing one..

On motion by Mr. Speers of Kennebec the
Senate voted to take from the table the follow-
ing matter tabled earlier in today’s sessron by
Mr: Roberts of York: :

Bill, ~An Act to Amend the Emp]oyment
Security Law.”* (S, P..691) (L. D. 2210)

Pending — Consideration."

On further: motion by Mr." Speers of Ken-
nebec the Senate voted to Recede and Concur

i " Reconsidered Matter .

The followmg bill was held on March 26, 1976
at the request of Senator Trotzky of Penobscot
pending Consideration:

Bill, An - Act" Relating  to - Teacher Employ—
ment. (S. P. 640) (L. D. 2029)

t{In the Senate — Enacted in concurrence)

© Mr. Trotzky of Penohscot then moved that the
Senate reconsider its former action whereby
the Bill was Passed to be Enacted.

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Speers.

Mr. SPEERS: Mr. President. there was con-
siderable debate with regard to this particular
item. I think that the issue is well before the
Senate. has been placed well before the Senate
before and decided at that time. and I would op--
pose the motion to reconsrder and ask for a
division. >0

The PRESIDENT A dmsmn has been re- -
quested: i

The  Chair - recognizes the Senator from
Penobscot. Senator Trotzky.

Mr. TROTZKY: Mr President, mavIdebate
this motion?

The PRESIDENT The Chair would answer
in the affirmative. " .

Mr. TROTZKY: Mr. President and Members
of the Senate: My. school board and my
superintendents are opposed to this bill. Right
now. if a teacher is incompetent, the principal
can recommend to the superintendent that the
teacher be dismissed. a public hearing can be
held'in front of the school board. and the school
board can dismiss the teacher. If the teacher
feels that he or she has been dismissed without
just cause. that .teacher can appeal to the
courts. This is my understanding of the present
situation. But. if leaves the dismissal of a
teacher basically under local control.

With the passage of this bill, what will take
place is that teacher associations will negotiate
for a third party dismissal, and it is my under-
standing from my superintendents and school
board that they will be granted this right of
third party arbitration. I feel this is wrong. I
feel that right now the teachers have plenty of
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protection, and I believe it is going to take the
dismissal of teachers out of the hands of local
control.

The PRESIDENT: The .Chair recognizes the
Senator from Kennebec, .Senator Katz.

Mr. KATZ: Mr, President, I call the Senate’s
attention fo the fact that since the recent court
case: the only: appeal a teacher has from: a

- capricious and personality prone dismissal is to

. the school board. And if the teacher doesn’t like
the ultimate decision of the appeal authority,
which “is: the. school - board. . which *actually
directly or indirectly was involved in the first
instance, he can go to court, and then he is in -
‘court for-a couple of years, or at least that is
oyr experience, : e .

1 think it is incorrect to conclude that with the
passage of this bill the things the Senator from
Penobscot: Senator Trotzky, said will occur will
necessarily occur: With the passage of this bill,
it will be up to local control at the local level ex-
actly what they negotiate. Now, if they want to
negotiate third party. review with an out-of-
state arbitrator; this is possible that local peo-
ple may choose to do this, But it is also possible
that they will seek other alternatives that are
not like that, and it is also possible that they
will just-refuse to grant this in a contract, But it
is a negotiable item and; if you believe in local
control, and I do, this says that local people can
negotiate that which they wish.. ...

The PRESIDENT: The pending question
before the Senate is the motion by the Senator
from  Penobscot, Senator Trotzky, that: the
Senate reconsider its action whereby L.D. 2029

A division has been requested. Will all those
-Senators in favor: of reconsideration’ please. rise:
in their - places until counted. Will. those op-
posed to reconsideration rise in their places un- -
til counted. . : o :
A division was had. 11 having voted in the af-
- firmative, and:19 having voted in the negative,

the motion did not prevail, = -

The PRESIDENT: The Chair would:like to
direct the Senate’s attention to Rule No, 4, and I
will read: !"The President, when he speaks to
any member of the Senate, and the members,
when referring to. each other in debate, shall

use in their addresses: the title of Senator, and by".

resides.’” o G o
I would: like. to point out how important it is
for us to maintain our t for one another in
. ‘order to maintain: the: high: level of decorum
which has always beenthe hallmark of. this
Senate. I think sometimes in the heat of debate:
it is easy to forget some of these things; and I
would urge the members of this body to use the
degree. of deference to one another that you
- each deserve of one another. :
. There 'being. no. objection,  all matters
previously acted upon in today's session requir-
ing concurrence. were sent down forthwith for
concurrence. - . e
- On motion by Mrs. Cummings of Penobscot,
Recessed until 3 o’clock this afternoon,
o : After Recess.
. Called to order by the President.

. Papers from. the House i

Out: of ‘order and under: suspension of the
rules, the Senate voted to take up the following: -

; - Non-concurrent Matter N

Bill, ’An Act to Regulate Drinking Water.”
(S. P, 687) (L. D. 2198) e :

In the Senate March 15,1976, Passed to be
Engrossed as Amended by Committee Amend-
ment A’ (S-431). : L
- Comes from the House, Bill and accompany-
ing: papers Indefinitely ' Postponed, in - non-
concurrence, : :

Mrs. Cummings of Penobscot moved that the

_.way.of.distinetion name. the county.in.which he. . 3
" was quite a bit more stringent then what the.

Senate Insist and Ask for a Committee of
Conference.

Mr, Berry of Cumberland then moved that the
Senate Recede and Concur.

The PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator Cummings.-

Mrs. CUMMINGS: Mr. President and
Meimbers of the Senate: This bill is extremely
complicated. - The Public Utilities Committee.
met with Mr. Hoxie from the Health  and
Welfare Department several times, and the bill
was designed originally in order to go along
with the federal regulations which are going to
be imposed on all states supposedly next year:
Al first they said the regulations were going to
be imposed in July of this year, then they said
December, and now their prediction is_that
perhaps these. regulations will not be forced
upon us before June of 1977, So the heat is off, so
to speak, as far as getting these regulations
onto Maine statutes. : :

_The main reason why the committee wanted.
to.get this bill passed and get some of these
regulations onto the books was so that when the
federal regulations' are superimposed on the
State of Maine we will have some reasons for
agreeing or disagreeing with them before they
become actual laws. At this point they are still
being discussed in Washington. They still would
be adaptable if there were educated input as to
why. some. of these regulations should be
changed. And. this was in order to give the
departments in the State of Maine the oppor-,
tunity to work with the regulations and then, if
they are impossible to work, then they can get
in: touch  with: the . federal: government. and.
protest, and we figured that then we would be
having a positive input to Washington on some
of these regulations which sometimes are put,
on us-and. they. are absolutely impossible. So
that is the story. L

The PRESIDENT: The Chair recognizes the
- Senator from Arvostook, Senator Cyr. Sy

Mr. CYR: Mr. President and Members of the
Senate:. To give you a little background of this
legislation, if you recall last spring we had a
clean water bill that came before our commit-
tee, and at the time of the hearing, just before

- the hearing, we were passed 18 amendments.
The committee objected very violently, very

strongly, to that kind of tactic, plus the fact that
the-bill-- that--was- presen

federal standards called for. As a result of that,

* we sent it to 17-A, and subsequently the Senate

passed a study order.

Now, we studied this all this summer and I

think that the department got the message. The:

bill that we passed has four features which I

hope. would become a.trend in_this type of
legislation. S sy
- Number one, the standards that we accepted
in_ this bill are no more. stringent. than. the
federal standards. They are no less but they
are also no more than the federal standards. .-~

Second, if the department wants to come out
with a more stringent standard, rule or regula-
tion: then they have to call a public hearing, at

which time they have to prove that the more
- stringent  standards~ are  needed

g for "the health
and -welfare of the people of the state. The
burden of the proof is on them, not vice versa.

The third one is that this bill allows the .

department to promulgate rules and. regula-

“ tions.” You have heard me expound on: this

before, and this is a concession to me. I think
the people of. the State of Maine are sick and

_tired " of - living ‘under. rules: that have. been
.promulgated " by  the bureaucrats: but. never

legislated by legislators, so in this bill they can
promulgate rules and regulations but they have

- to.come back to the next legislature for ap-

proval.: » . g
The fourth one is that in this bill the bill will

.- not take effect until the federal legislation takes,

effect. The federal legislation was supposed to

ted. to_us.in_four. areas. ...
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go into effect the 31st of December of '76. It has
been extended to June of '77. The bill says
specifically that this will not become law until
the federal legislation goes into effect, so if it
only goes into effect in '78, this bill will not go
into effect before '78. In the meantime, we are
living under the standards and regulations that
we have lived under that have been
promulgated by the department. R

I think there is enough safeties in this bill.
What we are passing doesn’t become law until
the rules have been promulgated and have come
back for approval by the next legislaure. So the
play that you see before you right now and the
play. in the House is not necessary, it is not
needed, it is political in nature, and I don't think
we will accomplish anything. Because.what
they want, they want this legislature to send a
message to Washington and say we are against
this clean water act. Well; how can we impose
our will on the rest of the 49 states? I don’t think
that it is necessary, I don’t think it is needed,
and I think we should pass this bill as is. There
is plenty of safety and plenty of protection in it,
and it is a good bill. T hope you vote for the mo-
tion to adhere.. - :
__The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Berry. ..
" 'Mr. BERRY: Mr. President and Members of
the Senate; I am in total simpathy with the
problems that are faced by the Public Utilities -

"Committee “as have been enumerated by

Senator Cyr from Aroostook County, and I am
no part of any ploy of any other part of our
bicameral . legislature.. I’ just. think the. bill
Jbasically has some real problems on if. It might
be that, as I have been sitting here listening to
‘the Senator from Aroostook, Senator Cyr, that
maybe some: last attempt should be made. to
fave it, but if it is, it has to have something done
o0 itk ; i
T would suggest that we are having placed -
{before us some rather: extreme measures re-
quired of the state to conform with federal re-.
quirements. And Having been through the vicis-
situdes of our Marine Resources Committee be-
ing faced with the same_thing in commercial
seafood. federal” regulations, that is the
background of my sympathy with the Public
Utilities Committee’s dilemma. But I think this
bill should be cleaned up. If there is time left in
this.session.to do.it,.then Lthink we should.do it...
If there isn’t, I think it has just got to be put off
‘until January. and then passed as emergency
legislation. i : A
*.The Senator from Kennebec, Senator Speers,
this morning mentioned a problem in connec-
tion. with’ another bill which I think is a very
broad problem and has been brought out in this.
bill here, It is a problem that we have to face.
There is something wrong about requiring any
rules and regulations that are promulgated by
departments or state agencies having to have
the " approval of the legislature.” This is-a
philosophical problem, and right here we are
faced with it in concrete terms. If we are going
to: require- that the: legislature approve
everything that every state department does,
we are going to get into a hopeless morass of
red tape and delay. It would be the height of in-
efficiency for' the legislature to try to ad-
minister the operations of the state, which is
what is contemplated when we are saying that
rules and regulations, before they can become
in effect, must have the approval. of: the
legislature. I think that is one thing that should
be taken out of this bill here. If we are going to
approve the broad principles, fine, and leave to
the departments the drawing up of specific re-
quirements.” And this certainly leaves to the
citizenry. the relief that they should have, the
chief administrative judge and then the courts.
Another specific complaint I have with the
particular bill is this: it provides in here, quite
properly, for two exceptions to compliance with
'glepartment regulations, One is entitled
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Variances™ and the other is entitled “Kxemp-
tions™ . It spells out how these two exceplions
must be complied with, after all sorts of hear-
.- ings and public notices and so forth, and then
-~ when the water system has done everything it

needs to do to get a variance and exemption,
and has it physically in hand, it must do this:
because it is subject to a variance and because’
it is subject to an exemption, it shall, as soon as
it has been granted the exemptron and the
variance,  notify .the local health officer, the

-Health and Welfare Department, and the Ad- .
" ministrator of the U.S. Environmental Protec-

tion Agency, and the communications-media
serving the area served by the system, of the

fact, the nature, extent, and’ possible health ef-;

fects of that fact. And as long ‘as the non-
compliance and so forth continues, then every
90 days it must put a notice in the paper:

~Here is a situation where an exemption and a -

variance has been granted, and yet immediate-

ly the system has to turn around and act as if it .

hadn’t been granted a variance. The variance is
granted by the department to begin with, and
obviously the variance and the exemption must
be " in. proper: legal order and necesary or_the
- department wouldn 't get it.

We get into rather specific regulatrons on the
licensing of water. plant operators, and here
again we. have. through the past sessions been

o faced with legislation of this type, and there has

been the conlinuing tendency to make it more
and more restrictive, more and more dnffrcult
for small systems to qualify.:

1I.do not see in here the necessarv grand-
fathermg that_is desirable for people already
‘registered to operate treatment plants to so
- continue; I think this w111 work a hardshlp on the,
smaller systems, '

Iwould be very mindful of the concern of the
viewpoint represented by Senator Cyr: of
Aroostook, and, ‘as 1. say. hoping that we could
work out something. T will, with the permission
of the chair and body, withdraw my motion and

support the motion of the Chairman of the’

- Public Utilities Committee; the Senator. from
- Penobscot. Senator Cummings. But I would
hope that we are going to end up with something
that is going to be of the type we can live with.
- If not, I'think the Senate should eventually kill
this. legislation and. let. the 108th start up on
January 1st, and it will not be too late todoitat
that time.
~ The PRESIDENT: The Senator from
~ Cumberland; ' Senator. Berry,: now. requests
leave of the Senate to withdraw his motion that
the Senate recede and concur with the House. Is.
it the pleasure of the Senate to grant this leave?
The Chair. recognizes the Senator from
Aroostook. Senator Cyr. ‘

“Mr. CYR: Mr. President, if 1 understand thls

motion correctly. and I would like to have this
. straightened out, the Senate passed this, as Tun-,
derstand it, and' the House defeatedit, in:
definitely postponed it.. So ~we ‘are:in’ non-

- concurrence with the House. If we adhere; that -

means we. are adhering. to’ our former: action’
and, therefore, we want the bill to pass. Am I
correct? = -
The PRESIDENT: . The motion to adhere is
not before the body.
Mr: CYR: But if it were? L
The. PRESIDENT:  If - it" were. then that
means we would be adhering to our former ac-
“tion.  There are. two other motions before the
body at this time, Senator Cyr, that must be dis-
posed of before the motion to adhere would fake
'pnonty
Mr: CYR: What 1 want to clarva Mr. Presi-
.~ dent, is that the adhere motion was to pass the
o blll as we passed it before when it came before

’I‘he PRESIDENT: The Chair would answer

in the affirmative;
_Mr. CYR: Mr: President, I don’t know which
one would be the best motion of thé good Senator

from Penobscot, Senator Cummings, or not.
However, T would like {o explain to —

The PRESIDENT: The Chair would advise
the Senator, if he might defer his debate, the
pending question before the Senate is whether
or not the Senate will grant leave to the Senator
from Cumberland, Senator Berry, to withdraw
his motion that the Senate recede and concur. Is
it the pleasure of the Senate to grant this leave?

It is a vote,

The Chair recognizes the Senator from
Aroostook, Senator Cyr. -

Mr. CYR: Mr. President and Members of the
Senate: I would like to remind the members of
the Senate that this bill is only for the State of
Maine to accept the primacy, to be the prime
sponsor of this legislation. Now, there are two
ways to go. We can refuse this primacy. If we
refuse this primacy, it means that when the
Clean Water Act of 1974 becomes effective,
which date is June '77, right now, when it
becomes effective, then we will be under the
jurisdiction of the EPA Office in Boston. We
will have the same bill, the same thing, except
that the federal office of EPA in Boston will run
the show. This bill accepts the primacy. the
state primacy, which means that we in the
State of Maine accept the responsibility of rurn-
ning the show. So this is what you have to choose
right now, the primacy.

As 1'said a while ago we have buxlt-m clauses

in this bill, this legislation, for our own protec-

tion here in the State of Maine whereby we are
not' going to be asking our people to impose on
themselves extra expenses to meet standards

that are much more stringent than the federal.-,
- Right now the State of Maine has the best water
_in the country, so we are already, without any ef-

fort whatsoever, we are meeting those federal
standards. And what we are trying to say is
that, okay. we will meet the federal standards
but we are not going to impose any extra cost on
our own people here in the State of Maine in do-
ing that."

Now. the Department worked very closely
with EPA, the EPA lawyers. fo try to come out
with this version right here, which has been
studied quite extensively by the Public Utilities
Committee in their hearings this summer, and
it is modeled on the federal Clean Water Act.

.The  variances: that the good Senator from
Cumberland, Senator Berry, talks about are
particularly in regards to the turbidity test. The
turbidity test is the only one that will give us
some trouble here in the State of Maine, and it
could be a very expensive one. As a result of

* that, for the sake of the small communities, we

have built into it seven yeas. that they can be
granted a variance of up to seven years for

“them to work into this furbidity test. and this is what -

they are talking about. But regardless of that. this

legislation has to come back to the legislature next :

vear for approval of the rules and regulations that
have been promulgated by the department. So I hope
that - don't know which way to go right now — ac-
tually T would like to adhere but —

The PRESIDENT: The Chair recognizes the
Senator from Cumberland. Senator Berry.

Mr. BERRY: Mr. President. is the motion
before the body the motion of the Senator from
Penboscot, Senator Cummings, that the Senate

- insist and request a committee of conference?

The PRESIDENT: The Chair would answer
in the affirmative. The pending motion before

“the Senate is the motion by the Senator from
Penobscot, Senator Cummings, that the Senate

insist and join in a committee of conference with
the House, Is this the pleasure of the Senate?
The motion prevailed.

Communications
State of Maine
* One Hundred And Seventh Legislature
" Committee On Natural Resources
March 18, 1976

- P.2039) 1L, D. 2212

785

Legislative Council
107th Legislature
State House
Augusta, Maine 04330
Gentlemen:

In accordance with H. P. 1669 directing the
Natural Resources Committee to study the
solid waste problem in particular as it relates
to the scarcity of energy, recycling and reuse of
consumer and industrial goods, decreasing the -
amount of litter and to study the economic,
social and environmental feasibility of in-
stituting a state-wide, comprehensive system of
recycling consumer and industrial goods and
materials; the committee hereby submits its
report.

~‘ Respectfully
HOWARD M..TROTZKY
Senate Chairman
THOMAS J. PETERSON,
" House Chairman

(H. P. 2260)

Comes from the House, Read and. with ac-
companying papers Ordered Placed on File.

Which was Read and with accompanvmg
Papers Ordered Placed on File,

Edwin H. Pert )
Clerk -~
Maine S
House of Representatives
Augusta Maine 04333
March 29, 1976
Honorable Harry N Starbranch
Secretary of the Senate
107th Legislature
Augusta. Maine
Dear Mr. Secretary:
The. House  voted today to Adhere to. its
former action wherebv it accepted the Majority
“*Ought Not to Pass’’ Report of the Committee
on Election Laws on Bill “An ‘Act Relating to
the Registration of Voters™ (Emergency) (H.

Respectfully,
‘EDWIN H. PERT
' Clerk of the House
‘Which was Read and Ordered Placed on File.

Edwin H, Pert
Clerk
- Maine :
House of Representatives
Augusta, Mame 04333 -
March 29, 1976

Honorable Harrv N Starbranch

“ Secretary of the Sepate ;. ;

107th Legislature -

" Augusta, Maine

Dear Mr. Secretary:.
The - Speaker- appointed the followmg con-
fereees to the Committee of Conference on the
disagreeing action of the two branches of the
Legislature on Bill, “An Act to Establish the
Dates of Legislative Sessions and to Clarlfy
Laws Relating to Expenses of Legrslators (S.
P. 663) (L: D. 2087) ‘
Rep. CAREY of Waterville
Rep. GREENLAW of Stonington
Rep. FI‘\IEMORE of Bridgwater .
- Respectfully,
EDWIN H. PERT
Clerk of the House
Which was Read and Ordered Placed on File.
Edwin H Pert
-~ Clerk °
Maine
House of Representatives
Augusta. Maine 04333 - :

March 29, 1976

AA Honorable Harry N. Starbranch

Secretary of the Senate
107th Legislature
Augusta. Maine
Dear Mr. Secretary:
The Speaker appomted the followmg con-
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ferees to the Committee of Conference on the

disagreeing action of the two branches of the
Legislature. on’ Bill,
Municipalities to Conduct Soil Tests to Deter-
mine Feasibility of Solid Waste Disposal | Sltes”
(H. P, 1948) (L. D, 2134): ‘
: Rep. BACHRACH of Brunswick,

Rep. MARTIN of Brunswick

- Rep. AULT of Wayne

i “-- Respectfully,
"EDWIN H. PERT'

Clerk of the House,

 Which was Read and Ordered Placed on File"

Committee Reports
House
Divided Report

Nme members of the Committee on Health -
and Institutional Services on; Bill;-**An Act to.
Provide for the Licensing of Denturlsts ” (H, P ,

1991) (L. D, 2178)

Report in Report A" that the same Ought :

Not to Pass.

Signed:
Senators :
: _ HICHENS of York

. GREELEY of Waldo
Representatlves : :
CURRAN of So. Portland
LOVELL of Sanford
HENNESSEY of Bath
LAVERTY. of Millinocket
SPROWL of Hope

Two members of the same Commrttee on the
same subject matter report in Report /‘B’’ that

the same OQught to Pass in New Draft under
Same Title (H. P. 2254) (L D. 2324)
Signed:
Representatrves .
 GOODWIN of So Berwrck
. LaPOINTE of Portland L

. Two members of the same Committee on the
- same subject report in. Report '‘C'’ that-the

. same Ought to Pass in-New Draft under Same”

Title (H. P 2255). (L D 232.))
. Signed:
Representatlves o
< POST of Owls Head .
~ MORIN of 0ld Orchard Beach

‘‘An. Act Enabling.- -

- BERRY of Androscoggin- -~ o

Representatrves
PERKINS of So. Portland
' SPENCER of Standish
HEWES of Cape Elizabeth
MISKAVAGE of Augusta
HENDERSON of Bangor
McMAHON of Bangor
BENNETT of Caribou
- HUGHES of Auburn
HOBBINS of Saco
The Minority of the same Committee on the
same subject matter reports that the same
Ought Not to Pass,
Signed: : g
Senator : : ’
: MERRILL of Cumberland '
Which ' reports - were - Read, - the Majority’
Ought to Pass as Amended Report of the Com-.
mittee Accepted and the Bill Read Once. Com-
mittee: Amendment ‘‘A’’ was Read -and
Adopted
Thereupon, under suspension of the rules the
Bill, as Amended, was Read a Second Tlme and
Passed to be Engrossed :
- Sent down for concurrence..

“~Enactors
The Commlttee on Engrossed Bills report as
truly and strictly engrossed the following::

AN ACT. to: Amend. the Procedures. of the :
Maine Labor Relations Board (H. P 1961) (L !
D. 2148).

AN ACT Relatmg to Locatron of State quuor

“Stores. (H. P. 1805) (L. D, 1964)

(On_motion by’ Mr. Huber of Cumberland
placed on the Special Appropriations Table.) "
AN ACT ' Appropriating Funds- for  the

" Purchase of Town Histories. (H. P. 1949) (L. D

2135).
(On: motion by Mr.. Huber of Cumberland

“ ’placed on the Special Appropriations Table.)

AN ACT to Provide for Primary Prevention
of Alcohol and Drug Abuse, (H. P. 1800) (L. D,

21959)

(On:. mobon by Mr. Huber “of Cumberland,

~ ’placed on the Special Approprlatrons Table.)

AN ACT Relating to Residency for the Pur-.
poses of Municipal Relief of the Poor (S, P,
738) (L. D. 2288):

AN ACT to Allocate Part of Lobster and Crab -

Comes from the House, Bill and accompany-

Which reports were Read. L
- On motion by Mr. Conley of Cumberland, the
'Majority Ought Not to Pass Report of the Com-

__mittee was Accepted. :
The PRESIDENT: The Chalr recogmzes the .

Senator from York, Senator Hichens.

Mr. HICHENS: Mr. President, I move that,
we reconsider our action whereby this majority

report was accepted, and hope. that you vote.

agam_sQnygnotron »

The PRESIDENT:-The Senator from York .
* Senator Hichens, now moves that the Senate

reconsider its action whereby. it accepted the -

_majority ought not to pass report of the com-
mittee. Will all those Senators in favor of recon-
sideration please say “Yes” ; those opposed wrll
_please say *'No".

_A vova voce vote being taken the motlon du:l- '

not prevaxl
- Senate
Divided Report . . :
The MaJorrtv of the Committee on Judlcrary
on Bill; *'An Act Relating to Mental Health and
Retardation Programs. in: the Department of
gental )Health and Correctlons (S, P 698) (L.
2222

Reports that the same Ought to Pass as'

~ Amended by Commlttee Amendment *A"” (S ]
483).
Signed: : ‘
- Senators:

: - COLLINS of Knox

'CLIFFORD of Androscoggm

- Boat

v presented to the Governor for his approval

und. (H. P. 2079) (L. D 2242) s
AN ACT Relating to Voting Places in Certam :
“Unorganized Townshrps (H.-P. 1982) (L D.
2161)

(On motion by Mr, Huber of Cumberland
placed on the Special Appropriations Table.).

Which, except for the tabled matters, were
Passed o be Enacted and, having been s1gned :
by the President, were: by: the Secretary

An Act Relatmg to Charltable Sollcrtatrons
(H. P. 1983) (L. D. 2165):

On motion by Mr. Cianchette of Somerset the
Senafe vofed fo reconsider its. action whereby

-the Bill was Passed to be Engrossed.

The same Senator then presented Senate
Amendment.‘C’’ and moved its Adoption.

Senate Amendment “C Flhng No. S-487
was Read.

- The PRESIDENT The Senator has the floor

~Mr. CIANCHETTE: Mr. President and
Members of the Senate; It came to my. atten-
tion that I think this amendment should be ad-
mitted to this bill, I am very much involved with:
the Boy Scouts and the Scouting program in the
state, and I really don't think that it is neces-
sary that these people  be put through the
rocess in their daily routine business as out-
ined in_this law.: This. -would simply exempt;
them from the day to day activities, and wou d

- not exempt them in case they have major fund:
“raising effort. So I would hope that you accept
the amendment ;
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The PRESIDENT; Is it now the pleasure of
the Senate to adopt Senate Amendment “C“7

It is a vote.

The PRESIDENT: Is it now the pleasure of

the Senate that this bill as amended be passed .

to be engrossed and sent down for concurrence?

The Chair recognizes the Senator from Knox,
Senator Collins.

Mr. COLLINS: Mr. President and Members
of the Senate: I mentioned previously that I was
bothered by this bill. As the bill now stands, it
has been shot full of exceptions and I think we

ought to seriously consider whether it should be

passed at all.

As. 1 understand; the original purpose of the
bill was to get a better examination of possrble
abuses in charitable solicitations, but in going
back to my home area on two weekends have
had opportunity to inquire of many.people.who
take part in charitable activities and who give

. to about everything that comes along, and I

have not. found any significant evidence. of
abuse. We all know that there are some things
that come through the mail from time to time
that are of questionable value, Sometimes there
is even an element of fraud, We are protected as

to. those items. by’ federal law_which. permits_
« challenging ' those orgamzatrons through the

Post Office laws,
As to more locallzed srtuatlons the bill as

amended. applies- to. those orgamzatrons that -

raise more than $15,000 a year. for their pur-
poses, and when you begin to think of who is left
that is covered, you don’t get a very long list.
Some commumty chests, united charitable ef-
forts of that nature, are covered some are not.
I think. that YMCA’s and that type of effort,
perhaps to build a new building or improve a
building, something of this nature, would be
covered. There are probably a few others that I
have not tried to catalog, but these few that re-
main to be  covered: by this. registration
procedure have to employ a certified public ac-
countant to file a statement which includes year

to year comparisons, includes fourteen or fif---

teen different categories. of expenditure,
course -if 'there are. any contracts grven to
professional fund raising counsel or solicitors,
those must be reported and the solicitors or the
fund raising counsel must also file reports and
obtain licenses.: .

—--=T-]poked-at-the- materral from- the committee--—

that had to do with cost. This will be lodged with
the Secretary of State, the responsibility, and it

~is clear. that there will be additional clerical

time required,-additional file cabinets; desks,
. typewriters, and so on, Exactly how much is not

clear. Whether the fees that are generated will:
pay for it isn’t clear. And I just wonder if the

abuse is really large enough and “significant
enough to take this very narrow segment and

L requlre this sort of treatment. :
"1 ‘also. wonder if there _rs_,_vquestlon here

about' this applying - to: political “parties. ‘I
raised this with our good minority leader and he
said that his party was not charitable. I read the
“definition of the word. “charifable” and T found it
said that charitable means patriotic, and I ex-

pect . that “our “parties are that. It says
educatmnal and I think our parties are that. It
says phrlanthroprc and I am not sure whether
our parties are that or-not; it depends on the
context, I guess. But there are questions in my
mind about the extension of the scope of these
definitions. So I submit to the Senate that the

value of this is very. limited. It just creates.

another licensing, paper work problem for, good
people who are
communities and the causes. that they beheve
in. T would request a division.

“The PRESIDENT "A " division has been re-'

quested

““The Chair recogmzes the Senator from Ken—

nebec Senator Thomas.
Mr. THOMAS: Mr. Presrdent I ask to be ex-

“and of

to do something for their =
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cused  Trom “voling on this particular issue

because ol an apparent conflict of interest,
The PRESIDENT: The Senator from Ken-

nebec, Senator Thomas, requests leave of the

- Senate to refrain from voting on L. D. 2165

because of the possibility of an appearance of

conflict of interest. Is it the pleasure of the

Seriate to grant this leave?

‘1t isa vote.,

A division has heen requested. Will all those
Senators' in’ favor of the passage of this bill as
amended to be engrossed and sent down for con-
currence  please - rise " in- their places. until
counted. Those opposed will please rise in thelr

" places until counted.” -

A'division was had; 10 havmg voted in the af-

: frrmatlve and 19 having voted in the negative,

 the Bill failed of Passage to be Engrossed in
non-concurrence.

Sent down for concurrence,
An Act to Revise Reqmrements for. Perma-

- nent: Markers under- the Land Subdivision Law

(S, P.717) (L. D, 2268) -

. -Mr. Berry of Cumberland then moved the
pendmg question. -

. -Thereupon, the bill was Passed to be Enacted‘

and, having_ been signed- by - the’ President; was

by the Secretary presented to the Govemor for hxs
approval :

. o E.mergency
An Act Relaling. to Borrowing Capacltv of

- Community School District No, 915 Consisting of:

' _the Towns of Litchtield, Sabattus and. Wales.

_ (H: P, 2256) (L. D, 2329)

_This being an emérgency measure and havmg
received the affirmative votes of 27 members of

_ the Senate was Passed to be Enacted and, hav-

ing been signed by the President; was bv the

__Secretary presented to the governor for his ap-

Commlttee Reports
. Senate
- = Divided Report
The Majority of the Committee on ‘Judiciary
“on, Bill, “’An Act to Revise the Maine Criminal
Code as Recommended by the Criminal Law
Revision Commission:* (S, P.697). (L. D, 2217)
Reports that the same Ought to Pass in New
- Draft under Same Title (S 777) (L D 2334)
Signed: L . :
- Senators:
COLLINS of l\nox :
CLIFFORD of Androscoggm
Representatwes
HENDERSON of Bangor
- McMAHON of. Kennebunk
-PERKINS of So. Portland -
" HEWES of Cape Elizabeth =
: “HOBBINS of Saco -
- BENNETT of Caribou
ﬂ MISKAVAGE of Augusta
SPENCER: of Standish :
The Mmorltv of-the same Committee on the
same subject matter reports that the same Ought to
Pass in New Draft under New. Title: “An Act Mak-
ing Certain. Revisions in the Mame Criminal Code
: (SP??B)(LD2333)
Signed:

Senator :
o MERRILL of Cumberland
Representatlve S
HUGHES of Auburn
- Which reports were Read.

 The PRESIDENT Is it now the pleasure of

“proval.

the Senate to accept:the majority ought to pass .

~“in new draft report of the committee?
“The 'Chair: recognizes the Senator. from
Curpiberland. Senator: Merrill.
MERRILL: Mr. President, thaft T under;
“stand the motion before the body, it is that we accep
the majontv ought to pass in new draft reportof the

- proper. for. a. person_to use
- purpose: other: than _protecting human life or

commiltee. Is thal presently the mohon before the
body?

The PRESIDENT: That is the motion that the
Chair posed to the Senate. There has been no af-
firmative motion to that extent.

Mr. MERRILL: Mr. President, I have no
problem in speaking to this in that posture. I
simply would like to point out the difference in
the two drafts that are before us so that the
Senate may make a conscmus decision, and I

. will be brief.

- It can be noted from lookmg at Supplemental
Journal No. 2 that Senator Collins of Knox and
Senator: Clifford of Androscoggin are both on
the ‘other side; and whenever 1 go up against
these two gentlemen on a judiciary matter I
feel a'little bit like David going up. against
Goliath without a slingshot. But I would like to
just point out to the Senate, so that we can have

" a’ conscious 'decision on thls issue, what lS

before us. "

- The only difference i in the two drafts comes to
when it is proper for a gxson {o use deadly force
against another person. Presently the code. that we
passed last session tries to draw a pretty clear line,

" based on the previous law, the common law, that

basically says that you can use deadly force to de-
fend yourself or another person against deadly force
but- you:'cannot use deadly force to defend your
propertv :

“Also. the code 1 think, probably stretched the |
- common law ]ust a little bit. It certainly gave it
the best interpretation from the standpoint of
those who would like to use force, deadly force;:

by making it clear that when it came to usmg
deadly force in a dwelling house that it wasn't

necessary even for the party using the deadly.
* force to believe that the other party was going

to use deadly force against him. but to simply

believe that it was likely that the party in the:
dwelling- house illegally . was going to use any:

force against him. So the situation currently in

" the code is that you can use deadly force to de-

fend yourself against deadly force; except that
in your dwelling house you are allowed o use

deadly force to defend yourself if there is any -
- likelihood that the person in the dwelling house
wrongly.— and that is interpreted to mean heis:

in there to commit burglary or has trespassed

*to commit some crime. If he is in there for that

purpose, or-you believe that he is in there for

that purpose then you can use deadly force if:

you think it i is likely that he 1s gomg to use any
force: o
‘When we put this into the law even though 1

think that' everyone. would admxt that studied
o the matter. thaf this is certainly a-liberal in-

terpretation of the present.law with regard to

~the right of “an: individual: to  use force. in

defending his dwelling house, a lot of citizens
became: outraged ., outraged: because : they

believe that if somebody. was. trespassing on

their property they should have the right to use
deadly force Just to brmg an. end to that
trespass : : :

:Tam not gomg to suggest to this Senate that

this hasn't been a matfer that has been well

- worked over in committee. It has. And the draft

that: the majority of the Judiciary Committee
supports is as responsible a draft as could be
written. If the Senate believes that it is_ever
deadly - force for ‘a

-profecting . himself ~against. the use. of force in
his dwelling house what I am suggesting to the

Senate is that the line is pretty clearly drawn by-

the two positions here. -
I frankly come to my position not from a con-

cern for the person in a house committing

burglary - — ' 1 have no, great’ concern for

person, and if somebody were to use deadly
force against them I have to admit that I shed
no great tears — my concern is with the general

growing problem of homicides in America,
which are growing from this very sort of situa-
tion. Every homicide isn’t committed between
two strangers or between some member of
organized crime shooting somebody walking
down the street; it takes place in somebody’s
dwelling house as often as not, and often it in-
volves. one member of a family: shooting
another member of the family, and this sort of
thing. - Although I, or maybe partly because I
couldn’t support gun legislation in the last ses-
sion,>I have to examine my own position in
regards to this sort of question in light of the
fact that society is arming itself. And recogniz-
ing- that this  difference . of opinion = between
myself and the majority of the members of the
Judiciary Committee has to do with what could
be a successful defense against a charge of un-
lawful homicide brought by the state, I sincere-
1y believe that the effect of this, if it has any ef-
fect on primary conduct, will be to encourage
members of  the citizenry to take up arms
agamst each other. The result of this, I think,
won't be that a lot of burglars will get shot but

that a lot of people who aren’t burglars will get

shot.

Last week we stayed falrly late into the mght
dlscussmg this for its last round, and I would
like - to complxment the  Senator. from . Knox,
Senator Collins, in giving this more than a fair
hearing in the committee. It was fairly late in
the evening when I left, and I went to the Holi-
‘day Inn and there were no rooms, so I went over
to John Martin's house and entered his house at

about 2 o'clock at night without waking anybody .

up, and I couldn’t help but reflect on how happy
I was that the Speaker of the House doesn’t nor-
mally keep loaded firearms in his house. It is
going to lead to this sort of accidental killing,
and I am afraid also that by making bigger what
can be a successful defense to a crime of unlaw-
ful homicide it is also, although that certainly is
not. our; desire, going fo allow, some people to
take advantage of this. defense. who actually
have set out to commit first degree murder.
-The. bill, ‘as it is drafted, would: allow
somebody to use deadly force to defend their
dwelling house without the belief that force is
going to be used against them, without that

* belief, and without a warning, without giving a

warning to the person in, the dwelling house, if
they believe that by giving a warning they could
put themselves in danger, so obviously if it was
late at night and youthought the person might
have a gun, to give a warning at that time could
reasonably. make you, think that it would put you
in danger.. What 1 am_ afraid of is a situation
where. we find ourselves bringing charges, for
example, against a spouse who shoots a spouse
in the dead of night, and then makes the defense

that they were acting under the rights granted -
- by. this section. Without a requirement for a

warning, I am afraid it would be very difficult if
the only witness, the only living witness, were
the : spouse who ' has used the deadly- force,’ it.

would be. very: ditficult’ under those cireum-

stances to brmg a successful action.

"1t is for those reasons that I have signed a
: revision_ to: the code that has: that one dif-

sue, I would ask the Senate to indilge me and to
let this. vote:be. taken: by the Yeas'’ ' and
!‘Nays’ so that we may state our positions
‘clearly.
* The PRESIDENT: A roll call has been re-
‘quested.

The Chair recogmzes the Senator from Knox
Senator Collins.

. Mr. COLLINS: Mr. Presxdent and Members
of the Senate: The Senator from Cumberland,
Senator Merrill, has very ably described the is-
;sue before us, It has not been an easy issue for
‘the Judiciary Committee.

In exploring the history of justification ‘defenses,
‘we found that only: the State of -Texas.
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goes all out in permitting the use of deadly
force to protect property. In the State of Maine
for:97 years the prevailing principle has been
that human life  is* more - important: than

property,: I think that is still our posture as a.

general philosophical proposition. But I submit.
that the draft favored by the majority. of the
committee is a moderate middle ground that!
permits the householder to have greater protec-
tion in defending his own dwelling place.
- T ask you, if you care to study the provisions
in_question, to note that we have confined this
use of deadly force to the dwelling place. This
doesn’t mean that you can-just go- shooting,
anybody that is robbing a“store, factory, or

some other place that is not the dwelling place..

It ‘comes to. that old English axiom that
~dwelling place is his. castle;’
- The }
‘many of the most difficult homicide questions
come hetween and among those who are well
acquainted,. sometimes  closely related’ by blood
or marriage, but in weighing this decision today
I'would ask you to place particular emphasis on
two or three words that are very carefully
drafted into these sections. The sections in

a man'’s’

© question ‘that are_ the difference_between the:

two versions submitted to you in this bill are:

sections 104 through 108 of the criminal code.

Those. are. not the numbers in these drafts:
because they come up in sections that you need:
to-look at the criminal code number to find the

exact portion. The two sections that we are con-.

__cerned with really here, 104 and 108, allow the
. -occupant of the dwelling place to use
_force under two circamstances. . =

Number one is when it reasonably appears|
necessary to prevent an intruder from inflicting

bodily injury upon a person in the dwelling
place or upon a person attempting to prevent

the intrusion. This part I think is easy because

when bodily safety of the person in the dwellingi

deadly force, if necessary. 4
- The second condition is- when: it reasonably,
appears.necessary. to prevent or terminate,thd
criminal trespass' by an intruder who it

is involved we have to meet th}i‘s’threatk\wiﬂwi

reasonably appears is.committing or is likelﬁ tg :
n
|

commit some other crime within the dwellir

place.

The question has been raised of whyfdo,kwe’

tions, Section 108 is commonly called a crime:
prevention statute, and this has important sub-

stantive implications. In contrast with section
104, section 108 does not limit the right to use!

deadly force to persons licensed or privileged to,
be in the dwelling place, thus, a police officer or!
a passerby who observed a burglary of a dwell-
ing place could use deadly force to prevent the
infliction of bodily injury. upon an occupant of
the dwelling place. This would be true even if]
the officer or passerby were not physically:
within the confines of the dwelling place. =,
Both sections 104 and 108 contain a number of
prerequisites which must be met before the
- defense of justification is available. I am only:
_ going to dwell on two of them because I think’
. that they ought to be the determinative prere-;
- quisites, and T know. that there are limits to'
what we can grasp in this sort of a dissertation.
The first limitation is that there must be

reasonable belief, This means that’ the jury

- must find that. the defendant honestly believed

that the circumstances which gave rise to the
_right to use deadly force actually existed. If
- they believe the defense to be contrived, the
- defendant can be found guilty of an intentional
-~ crime, such as criminal homicide in the second

degree, =~ .

 The other word of importance is ‘‘neces-
sary’’, and this is perhaps the most important
word in these statutes. We have no intention of

granting people a license to execute other peo-

ple when it is not necessary. Generally speak-

good Senator is: quite éorx:eckt fhat;

deadly.

i+ to greatly strengthen the rights o

ing. this means that deadly force must bé the
only viable remedy under the circumstances.

I'think that this is all I would like to say. I am
hopeful that our other member of the Judiciary

; Committee, Senator Clifford, may give us his
views, and I believe that he has an amendment
coming along, if this report is adopted, which
will further sharpen the language that we have
used here. SR : !

I have had letters running into the several
hundreds by this time from people all over the
state who have read in newspaper letters to the
editor all over. the state commentary on.the
criminal code, a commentary which suggests
that in passing this code last year we weakened
the right of the homeowner, That was not the
case,” however. Last year we were: simply
codifying the existing common law of the State
of Maine as it has developed in the last 97 years.

But it is clear that in a rural state, partially
rural at least, like Maine, that there are many-
people who are quite a long ways away from a
police officer who can really help them, And we
know . that there is an increasing amount of
burglary. So.we felt that we were justified in .
strengthening in the dwelling place.the use of
deadly force reasonably necessary to alleviate
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pening, as the Senator from Knox, Senafor
Collins, has pointed out. It is not an unlimited
right to use deadly force. There is no license to
use deadly force, And I think that the circum-
stances under which deadly force may be used
are pretty tightly drawn. . . :
So that deadly force, under the revised ver-
sion, or the one that the majority is recom-
mending, would be able to be used by the
homeowner to protect life when life is in
jeopardy — and that right exists of course today
— . and also in situations where there is a
criminal trespass occurring within the
dwelling; and further, the criminal trespasser
is not only committing a criminal trespass but
is. engaging in some other criminal activity,
normally, of course, the burglary. There are:
further restrictions that in normal circum-
stances the homeowner, before he is allowed to
use deadly force, must give a warning to the: .
person who is committing the criminal trespass
and  the - other. criminal " activity,: unless. he
reasonably believes that to give that warning
would be to jeopardize his own life, Only then,
and only if the criminal trespasser who is com-
mitting “the other criminal activity fails.to

- desist from the criminal frespass, only thenis

the problems that the householder would face in
these circumstances.” .. i S
“The'PRESIDENT: The Chair recognizes the
Senator from Androscoggin, Senator Clifford.
“"Mr: CLIFFORD: Mr. President and

Members of the Senate: As has been stated, the
difference between: the 'majority ‘and: the

minority report of the Committee on Judiciary’
goes to the differences between when one can

use deadly force in the dwelling under certain .

“circumnstances to protect the home.

And as has been stated, the criminal code,
when it was enacted, not much attention I think,
- frankly, was paid to this section; and the law

was simply codified. And once that law became!
- published. and* was' studied by people’ from’

throughout. the ‘state, many: people were sur-

- prised at’ what the law was. Therefore, the -

Judiciary. Committee, in hearing the revisions
to the criminal code, heard extensive testimony
as to what the law should be. And 1 think it is
fair to say that we heard a great many requests
the:.
homeowner; indeed, we heard many requests to:

-~ have-to-set-out-these-rights in-two-separate-sec=——greatly-strengthen- the-rights- of-the-property=-

owners in general, especially as it relates to the.
use of deadly force, = =R
-1 think it is fair to say that we did not greatly/)

strengthen the rights of the homeowner, and we

-did not at all strengthen the rights of: the

property owner. We did slightly change the law.’ V

And I think it was certainly in the prerogative

of the Ju’diciary‘ Committee, and is  the-

prerogative of this legislature, to look at the.
policy of the law, as opposed to the technical.
language, and. to. make  that change if the.
" legislature feels it is in the public interest to,
make it. So that the majority committee report;

- does” in fact slightly change the existing’ Mainie

law, and it gives the homeowner some more

rights ‘in" the protection of the sanctity. of the
home. It does not go anywhere near to the ex-

- tent in giving rights to' the homeowner that
were recommended by some of the people who*
-testified before our committee, =
T think if you will look at Li. D. 2334, which is
-the new draft bill being recommended by the’
- majority of the Judiciary Committee, on page:

9,1 think some of the phrases were quoted by .

the Senator from Knox, Senator Collins, and:
that is what we are talking about. And I think it
is fair to summarize that what we are recom-.

.~ mending the legislature adopt as policy for the .

State of Maine in the use of deadly-force in”
protection of the dwelling — and it is only the’
dwelling, and not other property — is that dead-:
ly force can be used, first of all, only when it is:
necessary to prevent certain things from hap-

the use of deadly force authorized. For exam-
ple, if the person ceases the trespass and begins
to retreat, the use of deadly: force'is. not
authorized, If the person ceases the trespass -
and begins to retreat with property in his pos-
session that he has stolen; the use of deadly
force is not authorized. If that person begins to
retreat from the criminal trespass, even though.
he is continuing the commission of the crime,
which. would normally be the burglary, under
this amendment the use of deadly force would
‘not_be authorized. It is only when the criminal
trespasser persists in the criminal trespass and
in the -commission of the ofher criminal ac-

- tivity,

So I do think it is narrowly drawn, I think it is
carefully drawn, and I think it is a change in.
policy which reflects; in my. opinion, what the -
law in Maine should be. I think perhaps that cir-
cumstances_in Maine are different today than
they were in 1870, and I think that perhaps the

property owners have been eroded. I

-rights of
Tﬁgnk that this is one small. step,” reasonable:

;step, towards: making the home the castle,

fhink it is” reasonable "and I think: that this:
Senate should go along with the majority of the
Committee on Judiciary and adopt Report *A”,

. D. 233, Thank you, Mr. President. "~

"The PRESIDENT; The Chair recognizes the
Senator from Cumberland, Senator Merrill.
"¢ Mr: MERRILL:-Mr. President and Members
‘of the Senate: I think that the issue is probably
pretty clearly. before us.'I just want to make
clear that a warning isn’t always necessary.
This is one of the places where the committee
and I parted company, that a warning isn’t

“ necessary if a person reasonably believes that it

will put him in danger to give a warning. And I
submit that that probably would be the case any .
time. when it was dark enough so you couldn’t
see whether or not the person was armed. Cer-
tainly if there was a possibility that you had an
intruder committing a burglary, which is break-
ing and entering with the intent to commit any
crime, and if you thought that he was armed, or
‘reasonably could believe that he was armed, it
could putf you in danger to warn him, = -
-~ T really see this question as one between -
whether or not we want to treat a perceived
problem at the expense of making a real
.problem worse. The perceived problem is that
:burglary " is* increasing,* that" crimes: against
ipeople’s - dwelling = houses: are : increasing,
because people don’t have the legal right to use
their arms — usually we are talking about a gun
here — against the people that are breaking in:
That is the perceived problem, Those of us who

‘toward-the-sanctity. of the home.if youwill. T ...
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are familiar w1th the inability usually to use
this as a solution Lo the problem 1 think would
recopnize that il the problem isn't one that is
only “perceived, (e solution is one that is only
perceived. I necessilates obviously having a
loaded handgun ready or a handgun with its am-
munition nearby which, if you have children, is
a very dangerous condition to have present
This is the perceived problem.

The real problem that we put in danger by
. passing this bill is the real homicide situation in

. this state today, which is either an accidental

killing or a killing that is provoked by the heat of

. anger, And._if we encourage people to have "

weapons ready and available for use to prevent
people from burglarizing their homes, then we

_have to recognize that part of the consequences-
of that encouragement is that those weapons -

will be ready and available for use by a husband
against a wife or a child against his father, un-
. der those sorts of circumstances, If we are go-

- ing to encourage this activity, we have got to
- realize its natural consequences: And I suggest,
- .if you have read the crime statistics, if you are
concerned  with - the - homicide rate in  this
country. that you know the real problem is the
latter. and not the one that thxs seeks to over-
come. '

~There is a ot of talk about homes bemg cas-‘

Ules, ‘and even when phrased in-very precise and
careful legal tones and intonations; it sort of

raises a red flag over this issue, and I wonder.
. how ‘many’ people think of. their home as a cas-
tle after somebodv grabs a loaded handgun that -

has been kept around to get the burglar and in'a

moment of passion shoots their. sFouse or shoots.

their parent. ‘The home probably doesn't look
much like a castle after that has happened. And

that is the reality that we are talking about in -

the United States today: as. self help becomes
more and more desirabie and more and more of

our citizens arm  themselves fo prevent this .

burglary that may happen in the future.
. The PRESIDENT: A roll call has been. re-
‘quested. In order for the Chair to order a roll

- call,’it must be the expressed desire of one-fifth

.of those Senators: present and voting. Will all
those, Senators in favor of a roll call please rise
in_their places until counted. -

Obviously more than one- flfth havmg arisen,
a roll call is ordered. The pending question
before the Senate is the acceptance of the ma-

- jority ought to pass in new. draft report of the

_committee. A Yes' vote will be in favor of ac-
ceptance of the majority ought to pass report a
“'Nay’! vote will be opposed.

- 'l‘he becretal v will call the roll

~ ROLL CALL

. \EAQ Qenators Berry. Eiy Berrv R.: Car-
bonneau Cianchette, Chfford Collins, Corson :

- Cummings,” Curtis,. Cyr, -Danton; Gahagan,
‘Greelev.
Katz. ‘Marcotte. McNally,
Speers Thomas, Wyman. =
. -NAYS: Senators Conley, Graffam Graham
Mernll Reeves, Trotzky. - S
ABSENT: Senator O'Leary. !
<~ A'roll call was had, 25 Senators havmg voted
in' the affirmative, and  six Senators having

voted in the negative, with one Senator: being

Prav Roberts

absent, the Majority: Qught to Pass in New

. Draft Report of the Committee was Accepted
and the Bill in New Draft Read Once::

‘The PRESIDENT: Is it now the pleasure of
the Senate that the rules be suspended in order
-for this bill to be given its second readmg by ti-
" tle only at this time?

- The Chair recognizes the Senator frorn Knox,"
‘Senator Collins.

Mr. COLLINS: Mr: Presulent I would re-
quest that we not have second reading at this
~‘time, There are a couple of amendments being

_prepared. one to correct typographical errors,
~and one that I have already mentioned-which I-
feel should be put on before this goes further..

Hichens, Huber, Jackson. Johnston."

'The PRESIDIENT: What time does the Senate
assign for the sccond u\admg of this bill?

Thereupon, the Bill in. New: Dralt was
Tomorrow- Assigned for Sec ond Reading.

The President laid before the Senate the
{ollowmg tabled and Specially Assigned mat-
er:

Bill, ““An Act Relatmg to Exceptional
Children.” (H. P. 1797) (L. D. 1956) (Emergen-
cy)

Tabled — March 29, 1976 by Senator Speers of
Kennebec

Pending — Motion of Senator Speers of Ken-

nebec to indefinitely postpone Senate Amend-

ment “A (5-482)

- (In the House — Passed to be Engrossed as
Amended by Committee Amendment ‘*A’* (H-
1083), as Amended by House Amendment ““A”
( H-1104) Thereto)

(In. the Senate —  Committee Amendment
“A”. Adopted - as- Amended by House Amend-
ment “A“ thereto)

Mr. Speers of Kennebec was granted leave to
withdraw. his motion to Indefinitely Postpone
Senate. Amendment .**A"";

Mr. Katz of Kennebe¢ was then granted leave
to withdraw Senate Amendment “*A’ from con-
sidération. -

- Wheretipon, on motmn bv Mr. Speers of Ken-

“nebec; the Senate voted toreconsr er its former
- action wherebv Committee Amendment HAY

was Adopted. =

- Thereupon, on further motlon by. the same
Senator, tabled. and  Tomorrow : Assigned,
pexndmg Adoptlon of Commlttee Amendment

The President laid before the Senate the
followrng tabled and Specxally Assrgned mat-

" ter:

Bill;*'An Act Relatmg to Town Wavs " (H.P.
1920) (L; D. 2108)

Tabled — March 29, 1976 by Senator Merrlll of:

Cumberland

- Pending — Passage to be Engrossed :

(In the House - Passed to be Engrossed as
Amended by Committee Amendment “A” (H-
1028), as Amended by House Amendments ‘A’

- H- -1070) and D" (H 1122) Thereto.

(In the Senate —: Committee Amendment
A" adopted as Amended by. House Amend-

‘ment**Alvand "D’ Thereto)
- Mr. Merrlll of Cumber]and then requested a

roil call.:

The PRESIDENT A'roll call has been re-
quested. In order for the Chair to order a roll
call, it must be the expressed desire of one-fifth
of- those Senators present and voting.- Will all
those Senators in favor of a roll call on the pas-
sage to be- engrossed of Legislative Document
’108 please rise in their places until counted.

One-fifth having arisen, a roll call is ordered.

The' Chair: recognizes the. Senator from
Cumberland. Senator Graham.

Mr. GRAHAM: Mr. President, I. wonder- if
some member of the Senate would care to ex-
plain this bill a little more. :

The PRESIDENT: The Senator from
Cumberland,: Senator - Graham, has’ posed a

question through the Chair to any Senator who‘ :

may care to answer, -
.'The Chair recognizes the Senator. from
Cumberland; Senator-Jackson. :

Mr, JACKSON: Mr. President and Members'

of the Senate: This bill is the result of a piece of

- legislation that was put in, and evidently there

have been some municipalities throughout the

state that have had the problem with roads that
were presumed to be abandoned, or were aban--
doned: with people moving info these aban- .

doned places and then petitition the town to im-
prove the road that continued to their place of
residence.. Evidently this. cost many
municipalities throughout the state great sums
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of money to put these roads in proper condition
so that ihey could be maintained. .
- The commiftee amendment took out the sec-
tion of the bill which provided for taking by emi-
nent domain for recreational purposes. I do
notice that a House amendment that was put
onto the bill does provide for this being rein-
stituted by taking it back. Supposedly, in the
original bill it was supposed to have been pas-
sed on to the abufting landowners and they
would gain title to the property. The House
Amendment which was put on, H-1070, does
‘provide for the town to take this back by emi-
nent domain without any. retribution to the land-
owners that do acquire the property.

. The bill did come out of committee witha un-_
animous report, ‘I 'was hesitant on signing the -

- bl out because I had reservations as to the

workings of it: The old bill provided that the ap-
peals procedure would go to the county commis-

- sioners, if somebody was aggrleved Under this

bill, thev go directly to the superior court,

I do think at the time, whereas developers are
buying many parcels of land which are on dis-
continued ways, or are presumed discontinued,
that it'is kind of a‘burden to a small community
to have to repair these roads and put them into
a -situation where. they ‘would. be passable or
maybe even better than that. I do think that the
Senate. would be stepping in the right direction-
to assist some. of these small mumcxpalltles in
the passage of this bill.. :

The PRESIDENT:; The Chair. recogmzes the
Senator from Cumberland, Senator Merrill.

- Mr. MERRILL: Mr. President, I am obvious-

: ly no expert on this bill. I asked for an explana-

tion this morning, and later on 1 had a chance to

; talk to someone from the Maine Municipal As-

sociation who has an interest in this bill, and I
have some understanding of it, but I would be
anxious: to: be corrected in: my mlsunder-
standings.

:-1 think the heart of thls bill has to do w1th the
right to have what. is now a. public road no

. longer: be: a public road. Now, if: it is not a

county road, if it is a town road, as I understand
it; that can be done now by the town. What this
bill does though is provide that if thirty ‘years
have passed, and the town hasn’t put any money
into. keeping ' the: road: up, -that: there -is -an.
automatic presumption that the road is thereby
terminated; that it. was in-fact. ended, even

- though there ‘may. be nothing in: the. town

records to ever. show that the town voted to
have that road come to an end: :
“Now, the merit, as I can understand 1t on the
one hand. there is the possibility of the town.
finding" out ‘about: thesé roads that it has
neglected; somebody finally wants the town to
keep it up, as they are supposed to do, and that
is costing the town a lot of money..That is the.
weighing concern on the one hand.’ My concern,
on the other hand. is how about the owner of the i

- land . who bought a piece of property that was on

a public road, who never had the town take a

“legal: action through “their - elected: officials  to
begngan end. to' that road, or. through. the town

meeting process to bring an end to. that road,

and suddenly finds that through no fault of ‘his
own he no longer lives on a public road. .
Now, if 1 understand. correctly again, the

“result. of - that: decision,” the result: of. that

legislative fiat, is that there is a public ease--
ment over the land between that owner and a

_public road. But this public easement is the

property not only ‘of the abutting landowners
but is free for the use of anybody who may care

" to pass over it. So the situation that the person
- could be in would be that he would find himself

mamtalmng a road that would be used that he
couldn’t prevent use of by the public..

.~ Now. I think that in passing this law. whlch'
may in fact do the most good for the most peo-
ple. the town citizens who would have to pay to
have these roads fixed up. we have to recognize
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thal the price we pay hy doing it by a legislative -

fiat of this kind is that there are going {o be
some legitimately aggrieved parties. There are

. going_ o be in some places some people who

have owned this land legitimately. who have,
maybe: through' anunderstanding with their
n that serves in it
not insisted on the road being fixed up because
they didn't intend to. use that house, maybe

 they ‘were going to save it for their child, and
~-then the situation comes along all of a sudden
‘where by legislative fiat we say that the person

no longer lives on a public road. And I think if

.that happens;, there is going to be a great public.

‘hue and ‘cry about why. the”107th took away. the

- public road past this old person’s house. That is

the neganve that we have to weigh against the

“public  good; ' that the. Maine Municipal = As-
“'sociation and: the other sponsors of this: bill

would have us do: :

I just have trouble w1th domg it thlS way. I
think-that the proper approach is for the towns
to find out what roads they do in fact have and,
if there are more than they want, to bring their
necessary. action fo bring an end: to these public
roads. Now, I am told that some towns: don't

* know what Toads they have and what roads they =~

- “action wasn’t taken by

don’t” have, ‘and I am’ sypathetic: with™ their -
burden; but I am'also sympathetic: with the

_srtuatlon we are going to lind some landowners .

in when they don't live on a public road any:

more as-a result ot this action we took,

_There are some middle ground remedies that

- Tunderstand were discussed in the committee;
~ for example, giving landowners a year to come -

forward and defeat this presumption: But that
the ‘committee. I just.”

- think that the effect of this is going to be very,

~ Senator from Androscoiggin; Senator Carbon—
. neau :

very harsh on a few individuals.
‘The PRESIDENT: The Chair recogmzes the

Mr. CARBONNEAU. Mr. Pres1dentz and
Members of the Senate: This bill was heard.in

.the Local and County: Government Committee, -
and it came as a result of many “small towns hav-

ing all' kinds of town roads but no records:
Whether these town roads are abandoned or
not, I think from here on in they are going to
have to make a record of it. And if the road is to
be discontinued by a town; there will be a public

- hearing_to_that_effect_so. those. people_who_own ... "A-" (H= -1015)_Indefinitely Postponed)

property ona town road will have a chance to speak.
Another thing this bill does is glve the towns

_ the authority to abandoned a road o the presump--

tion of abandoning a road that the town has not put
any brand into for the last twenty or

years
. amnotsmewhatthelastﬁgurewas butIthmk t
- was twentyfive or thirty years. :

Whatis happemng is that some of the real es-

 tate people, the brokers. the sellers; go out of:

state, they sell land on these. y - town
roads that have not been abandoned, get a pret-
ty good price for it. and at the other end of that

~ town ‘road there may: be, of course, another
~county line, and this guy comes in and picks up

" wants: the town to. make a road for him

the land or some. barn somewheres and he
;' So._ this:
is: ‘costing these people an' awful. lot of money.
Now. T have heard of some towns where they
have perhaps $70,000: to_maintain the roads: of:

~'the town. and to pick up aroad like that would

probably cost them $125,000. Of course, that is
quite a tax burden to the citizens of that com-
munity, and that is why this bill was brought in..

The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Merrill;

Mr. MERRILL: Mr: Presxdent and
Members of the Senate: I think it just should be

clear that the towns have the ability to discon-

tinue these roads: What they are asking us to do

- is to, in essence, discontinue a whole parcel of

those' — heaven knows which ones they are,
because part of the reason for us doing it is that.

supposedly the towns don't know which ones
they are -~ sort of by legislative fial. T just don't
think it is the proper approach to take in bringing
about this result, and it seems to me there are going
to be some examples of some people for whom we
can have stmpathy and I recognize it is hard for us
to have a lot of sympathy for land developers who
are attempting to take advantage of the towns —
but, 'you know, the problem we have as: the
leglslature is that we can't pick out those that we
don’t like from those that we do when we pass this
sort of broad sweeping legislation, and I think we
hﬂi;eg to keep that in mind when we vote for these
S:

The PRESIDENT: A roll call has been
ordered The: pending question: before. the
Senafe is the passage to be engrossed of L. D.
2108, *'An’ Act Relating to Town Ways.”: A
**Yes® vote will be in favor of the passage of
this bill as amended to be engrossed a “Nay”
vote will be opposed.

The Secretary will call the roll.

ROLL CALL

YEAS: Senators Berry, E.: Berr‘v, R.; Car- -

bonneau, Cianchette, Chfford Collins, Corson,'
Cummmgs Curtis, Cyr, Gahagan Graffam

Greeley, Huber, Jackson Johnston, Katz, Pray -

Reeveés, Speers, Thomas Wyman?"
NAYS Senators Conley Danton, Graham,
Marcotte McNally Merrill, Roberts
- Trotzky. :
'ABSENT: Senators Hrchens OLeary

A'roll call was had. 22 Senators having voted X

in_the affirmative, and. eight Senators having

voted in the negative, with two Senators being :

absent, the Bill, as Amended, was Passed to be
Engrossed in concurrence,

The Pre51dent laid: before the Senate. the
{ollowxng tabled, and. Specially Assrgned mat-
er:

+ Bill; “An ‘Act to Improve Solid Waste
Management.”” (H. P. 2090) (L. D. 2249) -+~

Tabled: — March 29, 1976 by Senator Speers!
of Kennebec

Pending. — Adoption of Senate Amendment

T AV (S-484)

(In_the House —:Bill in. New. Draft (H P
2225) (L., D. 2315) Passed to be Engrossed as

Amended by House Amendment ‘A’ (H-1090) -

{In: the' Senate —: Committee Amendment

The PRESIDENT; The Chair recognizes lizes the
Senator from Knox, Senator Collins::
Mr. COLLINS; Mr President, Senate Amend-

‘ment *'A” contains a troublesome provision and :

an error, and I have redrafted my amendment.
I would therefore ask leave at this.time:to.
withdraw. Senate Amendment “A" from con-
sideration. = :

The PRESIDENT: The Senator from Knox
Senator Collins, now asks leave of the Senate to

withdraw Senate Amendment “A”. Is it the -

pleasure of the Senate to grant this leave"
It is a.vote.
The  same . Senator. then presented Senate
Amendment B! and moved its Adoption.::
Senate Amendment - ‘B’, Fllmg No S-486
was Read. :
The PRESIDENT: The Chair recogmzes the1
Senator from Knox, Senator Collins.": X
Mr, COLLINS: Mr. President and Members
of the Senate: I would like to just describe to
vou a bit of what this amendment will do to this
solid waste management bill. :
-~ The first change is to allow the De, artment of
Transportation - o erect - signs -as
permits, instead of requiring them to put up’

signs. every: hundred. miles, . Obviously, the -

reason for this is that there would be a $5,000
fiscal note needed if we made it mandatory, but
by making it permissive, they will have to see
whether it fits into their budgets.” -

The next change, in section 16 of the blll .
which is the bottle part of the bill, it changes
some dehmhons The definition of beverage is

~Senator from Androscoggm “Senator Clifford=""""

eir: budget
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changed by deleling any reference to wine, li-
quor or alcohol. The reason this change is made
is because we are not putting any financial re-
quirement on those items. We have also deleted
the definition of commissioner, department,
operator. of vending machine, premises,
refillable, refundable containers, and.so on,
because we do not use those terms in the bxll as
amended.

Section 1864 of the bill is deleted because we
are not going to have a disposal charge, but
rather what we are requiring, as of January 1,
1978, is that beverage containers be returnable.

We have deleted section 1868 because we do
not feel we should mandate the type of con-
tainer which a business can use. I think this
matter has. to:be controlled by the. free
enterprise system.

Sections 1871 and 2 have been deleted because
it deals with the distribution of money collected
from the tax and we have deleted the tax from
the bill.. The amendment also adds in place -
thereof . a new. section  which provides. for
penalties. for. violating. the provisions of . the
chapter on returnable containers. .

- We have also deleted section 17 that would set
up a program' in: the DEP. for solid. waste.
Again, there will be no money for this program; -
so. there is no need to have ‘that section of the .
bill. .o
The referendum clause has “also. been
amended to have only the returnable beverage
container section of the bill sent out to the peo-
ple.: That. is section’ 16 of the. act.. We have
changed -the wordmg of the question to read:

“Shall section 16 of ‘An-Act to Improve Solid

Waste  Management’,” which: section” bans . nor-
returnable beverage containers, as passed by
the: Special Session of. the 107th Leglslature
become law?!’ -

Since the printing of Senate Amendment “B”

1 have discovered one more typographical omis-
Ision and I would expect, if Senate Amendment"
“B" is adopted; to offer Senate_Amendment. "C""
following that to provide for some section references
corrections and. to refer to the word funbroken’
with respect to containers, and I think that any of
you who are merchants or are close to merchants
will be glad to know that the oontamexs retumed
have to be reasonably clean. . ¢

"The PRESIDENT: The Chalr recogmzes the

Mr. CLIFFORD; Mr, President, with respect
to the pending amendment, I would make a
parliamentary inquiry as to whether or not this
amendment would be in viclation of Joint Rule

~28. 1 am not_an expert in this area by any

means, but it seems to me we are talking about a
returnable bottle bill which, as I understand it,
was rejected at the regular sesswn Thank you
Mr. President.

The PRESIDENT: The Chair would adv1se
the Senator from Androscoggin, Senator. Clif-
ford. that in the opinion of the Chair and its ad-
visers this amendment is not m contraventlon
to Joint Rule 28, :

The.. Chair recogmzes the Senator from
Androscoggm Senator Clifford.

“ Mr. CLIFFORD: Mr. Président, i this is the
proper time, I would offer Senate Amendment
“A to Senate-Amendment {‘B"’; under: Filing:
No. $-4%0.-and move its adoptlon :

.The: PRESIDENT: - The  Senator from
Androscoggin. Senator: Clifford,” now: offérs
Senate Amendment ‘A"’ to Senate Amendment
»B'" and moves its adoption. The Secretary will
read Senate Amendment ‘A’

Senate Amendment “‘A”’, Filing No. S- 490 to
Senate Amendment*'B" was Read.

' The PRESIDENT: The Chair recogmzes the
Senator from' Androscoggin, Senator Clifford.

Mr, CLIFFORD: Mr. President, thisis a very-
short amendment and it changes the wording of
the referendum to include the fact that a 5 cent
deposit on all returnable beverage containers.
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will be part of the law. It seems to me that we
had- some discussion this morning about the
public’s right to know.. It seems to me if they
are going to vote that the best place to put as
much information as possible about the effect
of the bill would be in the question that appears
on the ballot so that the people will know a little
more about the bill. Thank you, Mr. President. I
hope you - adopt Senate Amendment “A” to
Senate Amendment *'B"*

The PRESIDENT: The Chair recogmzes the
Senator from Knox; Senator Collins.

Mr. COLLINS; Mr. President, I would ask the
Senate to reject the amendment proposed by
the good Senator from Androscoggin, Senator
Clifford. The wording which now is set forth in
Senate Amendment “B’ clearly. says that. the
purpose is to ban:the non-returnable beverage

container. It seems to me that this effort to talk -
about the 5 cent deposit and so on, with the word -

~“minimum’’ before it, is an‘attempt to weaken
the bill, weaken thé referendum, and to give the
voters the impression that things are going to
cost. more, and I would ask the Senate to re]ect
the proposed amendment.
The PRESIDENT: The Chair recogmzes ‘the
. Senator: from Kennebec, Senator Katz,

‘Mr: KATZ: Mr. President; 1 would like the
Senator from Knox, Senatfor Collins, to expand a
- little bit: I didn’t quite follow_ his reasoning

“because. this legislature has always found it in

the last two sessions helpful rather than confus-

ing.to have a fiscal note on our legislation.
The PRESIDENT: The Senator from Ken-
nebéc, Senator Katz, has posed ‘a question
through the Chair to any Senator who may care
to answer:
“The Chair recogmzes the Senator from Knox
Senator. Collins. -
. Mr. COLLINS: Mr. President. I recognized
% the twinkle in the good Senator’s eye when he
asked that ‘question, and obviously fiscal notes
- relate to what it costs the state and not what it
- costs the customer in the:field, and therefore
the 5 cent: limitation would rot be required.

The PRESIDENT: The Chair recognizes the .
- 'Senator Carbonneau from Androscoggin; I am -

Senator from Penobscot, Senator Trotzky.:
Mr, TROTZKY:
of the Senate: This amendment: is an attempt
- o kill the bill by rewording the question,
The PRESIDENT: The Chair rec ognizes the
Senator: froni Somersef. Senator Cianchette:
- Mr, CIANCHETTE:
- like to ask a question. I am sorry I ani not quite
~ up.on this: and I am confused now,

please answer that? Is that in the law, or 1s this
something new added to the law?

The 'PRESIDENT: The  Senator from’

Somerset, Senator . Cianchette,” has. posed “a .
7(,umberland Senator Jackson.

question through the Chair to any Senator who
may care to_answer.

- The Chair recognizes the Senator from Knox.
Senator Collins;

Mr. COLLINS: \lr' Presrdent Senate Amend- '

ment "B which I have proposed would require

these deposus ves. That is a change from the -

“original bill;
The PRESIDENT: The Chair recogmzes the
Senator from Cumberland. Senator Jackson. -
Mr: JACKSON:
~ of the Senate: I rise to suppart the good Senator
from_ Androscoggin. Senator Clifford. with his

‘amendment. T think it is only too fair to put this-

5 cent deposit in_the referendum so the people
will know exactly what thev are voting for, We
can read the referendum clause which is in
Senate Amendment **B*
16 of AN ACT  to Improve Solid . Waste
- Management.” which . section requires retur-
nable. beverage ‘containers, as passed by the
First Special Sessmn of the 107th Legislature,
become law?"

Mr. Dresident-and Members -

Mr. President, T would-

Would
someone please explain 10 me does the bill, as
amended at this poinf; call Tor a 5 cent deposit
on _returnable beverage bottles? Would you :-

Mr: President and Members.

Nay™

. it says *Shall section -

“How: many people . out there’

fealize what that does? How many people-

realize what the bill means?

1. think- Senator. Clifford's amendment is ex-
plicit and I think it is right to the point, and the
people will have the right to decide as to
whether they want to pay 5 cents extra for
returnable containers or whether they don’t. So
I think-it is only fair that we put this out to them
where they can see the question and where they
can answer the question in its proper perspec-
tive.

The PRESIDENT:' Is the Senate ready for the
question?

The . Chair recognizes the Senator from
Penobscot, Senator Trotzky.

- Mr. TROTZKY: Mr. President, if this amend-

mient offered by Senator Clifford is a returnable
deposit. the way it reads right now I think mls-
represents the bill.

The PRESIDENT: The Chair recogmzes the
Senator from Androscoggm Senator Carbon-
neau. !

Mr. CARBONNEAU: Mr. Presrdent. 1 have

kept quiet on this thing for some time and I just
- can't sit in my chair any more, It is getting kind'

of warn.

I would suggest to the good Senator: from
[‘enobxcot Senalor Trotzky, that by the amend-
ment as it reads, Senate Amendment “'B"; that

. you are actually camouflaging this whole thing-

and vou are afraid the people are going to know
about it. And I would like to second Senator Clif-

© ford here with his 5 cent deposit. because then

people will know. We are always talking about

‘the right to know, that people should know. Let
* them know what you are talking about. let them

know: what you are trying to-do. Don't

camouflage it.and don’t be scared of it either;

The PRESIDENT:: The Chair recognizes the
Senator from Knox: Senator. Collins. i

- Mr, COLLINS: Mr. President, Iwonld Te-

quest a division. %
‘ The PRESIDENT: A division has been re-

- quested. The Chair recognizes the Senator from

Cumberland Senator- Berry.
Mr. BERRY: Mr. President, in respondrng to

sure that by the time this plebiscite takes place
everybody in the State of Maine is going to be so
well informed on all the features of the thing

’A that. they will know more about the bill than we

do now ‘when we yote-on it.
" The PRESIDENT: The pending’ question
before the Senate is the adoption of Senate
Ameéndment
division’ has_ been requested.” Will “all’ those
Senators in favor. of adopting Senate Amend-
ment. °A*" to Senate Amendment 'B” please
rise in thelr places until counted: All those op-
posed - will: please rlse in therr places untrl
counted:

.The Chair recogmzes the Senator from

Mr. JACKSON; Mr. Presxdent Irequest a

* roll call. ‘
The. PRESIDENT:: A roll call has been re-

quested. In order for thé Chair to order a roll

- call, it must be the expressed desire of one-fifth
“of those Senators present and voting. Will all

those Senators in favor of a roll call please rise
in their places until counted.

-~ Obviously more than one-fifth havmg arisen,

a roli call is ordered.: The pending question
before the ‘Senate. is the adoption. of - Senate
Amendment ‘A" to Senate Amendment ‘B’ A

*Yesivote will be in favor of adopting Senate
\mendment ‘At to SenateAmendment B
vote will be opposed.

- The Secretary will call the roll.

"ROLL CALL

YEAS Senators Berry, . E.: Carbonneau
Cianchette, Clifford, Conley. Cyr, Danton,
Graffam, Jackson. Johnston Katz Marcotte,

" Merrill, Pray, Wyman. -
NAYS Senators Berry, R.: Collins, Corson ‘

‘A" to Senate Amendment ‘B'"; A~
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Cummings, Curtis, Gahagan, Granam, Greeley,

" Hichens, Huber, McNally, Reeves, Roberts,

Speers, Thomas, Trotzky.
ABSENT: Senator O’ Leary.
A roll call was had. 15 Senators having voted :

in the affirmative, and 16 Senators having voted

in the negative, with one Senator being absent,
the motion did not prevail.
Whereupon, Senate Amendment “B” was

Adopted in non-concurrence.

Mr. Collins of Knox then presented: ‘Senate

Amendment “C” and moved its Adoption.
Senate Amendment .“C”, Frlmg No. 8- 489,

the Senate that this bill -as amended be passed
to be engrossed and sent down for concurrence?
The Chair recognizes the Senator from Ken-
nebec, Senator Speers.
Mr. SPEERS: Mr. President and Members of

- the Senate: A year ago this Senate was faced

with this question of solid waste management,
commonly known as the bottle bill, under really
considerably more difficult circumstances than
it is' facing at the present time, but the issue
still is one of very great importance to the state

~and to the people in. the State of Maine."

At the time a year ago there were many of us
who did feel very sincerely that there had to be
a’ better way to approach the particular

‘problem’ with which we were being faced.” And

indeed my own feelings with regard to this mat- ‘

- ter are that this particular item is si egly an in-

terim  proposal - because, as . was stated by fhe
good. Senator: from Oxford Senator O’ Learv,
stated very well on the floor ‘of this body several -
days ago, in which I concurred wholeheartedly, -
that the real question that is facing the people
of the State of Maine, and facing them today,
but which will be facmg them in ever more :
pressing circumstances in the very near future,
that real question is the question of recycling of
all solid waste, not just beverage c¢ontainers,
and, the questlon of what kind of a pollcv this
state will adopt w1th regard to this solld waste .
drsposal ‘

-~ Itis qurte obvrous I belreve that we are gomg

- to have to move away from the policy which we

have now in the State of Maine of simply digg-
ing holes and burying solid waste, waste that

- can be recycled. And by recycling we could gain

funds from recycling, as well as saving funds by
allowing - the municipalities not- to. have. to
search out areas which are entirely unsmtab_le

_ for simply burying solid waste. In my own dis-
trict T have seen a number of problems arise this

year with regard to finding suitable areas for
dumping the solid waste, and this is going to in-
crease, and increase tremendously, in the next
few years statewide. : :
So 1 think this. measure. is ]ust an interim

proposal, because we are going to have to find
and ‘adopt a broader: policy to implement a

- recycling policy throughout the entire State of

Maine, I made such a proposal last fall, and I
still feel that that matter has not yet been given
its fair hearing and a fair airing, and that in the
future a pohcv of recycling will have to be given

" its: fair airing. In that proposal the State of

Maine 'would . have been able to receive a
minimum of 2 million dollars per year from un-
reclaimed - deposits,  unrecycleable - beverage
containers, and it would have presented an in-
centive' for municipalities to go into a total
recycling policy. So. as I mentioned, I think that
it will have its airing in the future, but in the
meantime. I'do believe that the people of .the
State of Maine have evidenced a tremendous in-
terest in approaching this problem in this man-
ner, in the manner of the bill that we now have

.before us. It is probably a good interim proposal

and I do feel that the people of the state ought to

" have an opportunity to express.their opinions

with regard to it. I therefore intend to support
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the motion to €ngross thrs bill in its present
~ form, and I do ask for a roll call.:

The PRESIDENT: The Chair recognizes. the
‘Senator from Androscoggin, Senator Clifford.

Mr. CLIFFORD: Mr. President and
Members of the Senate: It seems to me from
» the statement of the majority, floor leader that
he has admitted in the statement — he has used
the \\ords “‘this issue. this bill before us.one

vear ago”’ — I think it is preity clear that we do -

have in fact the same issue before us now as we
had before us 'a:year ago. and. which  the
* legislature rejected, And certainly one would
~call to questxon whether Rule 28 i is any longer of
any effect.

This bill: is symbohc Its real accomghsh-»

ments are: little, It is. symbolic_ for. the people: -
- involved in environmental movements and it is

very. symbolic. for. people in-political-life_who.

want_to get on the record. Unfortunately,
however,.it does great damage to many people
and many industries, In my opinion, in. these

times of economic hardship, we should. not be -

looking. at ways to do great harm to industries
in Maine, unless doing great harm is necessary
-and is going to accomplish something that out-
‘weighs_the harm_which we are going to do.to
those industries. I think it is pretty clear here
that that is not true, that the benefits of this are
symbolic only, but the damages are real.

I also think it is unfortunate that: the
legislature will not vote on this issue one way or

the other. I have always believed that when you:
are elected to the legislature you are elected to

represent. your districts. and to vote yes or.to

vote no, one way or the other, on the issues that

come before the legrslature I.think that we

ought to- vote yes or no on this issue here in:

these halls since we have. the opportunity to
become informed of what the bill. does and

“doesn’t do. And I think it is unfortunate that we

cause this to be sent out {o referendum. I think

it is an abdication of our responsibility, and 1.

think it is an: unnecessary expense to.be borne

_ by the taxpayers of the State of Maine, Thank'

you, Mr. President,

The PRESIDENT: The Chair recogmzes the
~ Senator from Cumberland; Senator Berry.

Mr, BERRY: Mr, President and Members of
_the Senate: The Senator from _Androscoggin,
Senator Clifford, made perhaps what might

any member of this. body is dissatisfied with a
ruling of the Chair, according to the procedure
~of the body: here under the Roberts Rules, he
has every right to appeal the ruling of the Chalr
and I think that is the course to take and not be
critical of the Chair, =

The PRESIDENT:. The Charr recogmzes the
Senator from Kennebec, Senator Katz. -

" Mr: KATZ: Mr, President, when this' issue
came. up before us. before, the question of the
referendum came up at that time; and I want to
3e consrstent in my approach to the referen-

um.

This is a umque 1ssue I thmk the Senator
~from An was absolutely right ‘'when
Senator Clifford sald by xmplrcatron that this
was tokenism. I think this is a gesture; The fact

is, to put it as harshly as I can, that we have

over. the vears degenerated into a nation of
. snobs:and I can't think of any other way fo put it.
We share this distinction with some other nations,
but not all of them, and I suspect not most of them,
_The ‘people of my “constituency. have: very
clearly indicated by ‘an absolufely extraor-
_dinary outpouring of sentiment to me that this is
not Just an ordinary.issue. On most occasions
-they seem to be perfectly content to send me up
here, having elected me to do what I consider is
rlght and then give a report card in two years,

but this is not that kind of an issue; and I think -
the people clearly want in. So with a very clear .

conscience, I think any member of this body can
vote fora referendum on this unique issue.

~ The PRESIDENT: The Chair recognizes the

Senator from Aroostook, Senator Gahagan.

Mr. GAHAGAN: Mr, President and Members
of the Senate: Before the vote on this issue in
the last session of the legislature I held several
constituent meetings at which both sides of this
issue were very well represented. Both propo-
nents and opponents attended the meetings that
1 had and were lined up on both sides of the

wall, and it was a very emotional scene: and I -

felt that because of that we should take a closer
- look at this issue and I voted against the bill. )

As. a response, what I felt was a responsible
response from a member of the legislature, I set up
what were termed as citizens advisory committees
on solid waste management and resource recovery.
At the first meeting there was one ¢ Xponent to the.
bottle bill who attended, just one.’ At the second
meeting there were none. And throughout the sum-
mer the proponents to the bottle bill faithfully at-
tended " the- meetings- and faithfully - pursued "all
courses and all alternatives o this situation concern-
ing - solid waste management, resource recovery,
and the bottle hill. So I say there were no opponents
who' expressed any mterest at all throughout the
| summer.,

“As_to. the~ matter of_ the Senator from,_ 3

Androscoggm Senator: Clifford; saying  there

* would be harm done, if this is the case, I must.
consider that the harm was not sufficient to

caise these people to come out and participate
in what I felt was a very open and honest discus-
sion of this issue. I believe that support of this
bill today accurately represents the views of
my. constituency, and 1 have no hesitation in
supporting it. 1 think we have a’better bill

before us this tlme than we did last t year and I

can in good conscience support it today,

The PRESIDENT: The Chair recognlzes the .

Senator from Cumberfand, Senator Conley.

Mr. CONLEY: Mr. President and Members
of the Senate: Frequently I drive up Western
Avenue and I pass by dear old St, Mary’s over:

there, and I notice outside it says confessions :
bemg heard on Saturday afternoon between the -

hours of 5 and 7. It appears to me that there are
several confessions being made here today, and

1. want them to know that all therr sing are

forgrven ;
‘However, the likeness of this brll and the one
that we debated a year ago, there is very little-
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before the Senate is the passage to be engrossed
of L, D. 2249. A “Yes’ vote will be in favor of
passage to be engrossed; a ‘‘Nay"” vote will be

opposed,
The Secretary will call the roll.
ROLL CALL
YEAS: Senators E. Berry: R. Berry: Collins.
Conley, Corson, Cummings. Curtis, Cyr,

Gahagan,” Graham, Greeley, Hichens, Huber,
Jackson, Katz, McNally, Merrill, Pray, Reeves,
Roberts, Speers, Thomas, Trotzky, Wyman.

- NAYS: Senators ' Carbonneau;: Cianchette,

Clifford, Danton, Graffam, Johnson Marcotte

ABSENT: Senator 0’ Lear -

A roll call was had. 24 Senators havmg voted
in the affirmative, and seven Senators having
voted in the negatwe ‘with one Senator being ab-
sent, the Bill was Passed to' be Engrossed, as
Amended in non-concurrence. -

Sent down for concurrence.

: Reconsidered Matter

Mr, Collms of Knox moved that the Senate
reconsider its former action whereby “‘An Act
Relating to Charitable Solicitations™ (H. P.
1983) (L. D.. 2165) failed of Passage to be
Engrossed. .

A'viva voce vole bemg taken the motxon dld
not prevall
- On motion bv Mrs. Cummmgs of Penobscot'

AdJourned until 10 0 Clock tomorrow. morn-

ing.;

~==-have-been-a-slip- of= the*tongueﬁlf“at"amftlme“‘change i Imean; itisvery ‘poorly drafted:T

don't believe there is any way in the world, even
if it is approved by the voters in referendum
that we are going. to notice any great change
Slobs -are- slobs, and  they. will - continue to.
slobs until enforcement is put to work.

I am going to vote for engrossment of the b111
and let it go to the voters, but I think there is go-
ing to be a real clean-up Job taking place, not on
.- the highways, but in the next Ieglslahve sessxon
to clean up this bill.

The PRESIDENT A roll call has beén requested

In order for the Chair to order a roll call, it must be
the expressed desire of onefifth of those Senators

present and voting, Will all those Senators in favor of
a roll call on the passage of this bill to be engrossed
please rise in their places until counted.”

varously more than one-fifth havmg arrsen
a roll call is ordered.

" The: Chair: recognizes - the. Senator from'
-~ Washington; Senator Wyman,

Mr. WYMAN: Mr. President and Members of

- the Senate: To me. the bill we killed the other

. day, the solid waste bill, 2250 I think it was, was =

““a much better bill than this bill we have here. I
don’t think it had any referendum on it and I-.
don't think it put the decision off for two years. :

I think it 'was an excellent bill;" However, the

legislature in its wisdom did not pass that bill,-

and so I will vote for this bill today which I think
won’t do nearly as much for solid waste as the
blll we had previously.

" The PRESIDENT The pendmg questron






