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* SENATE
" Tuesday, March 2, 1976
Senate called toorder by the President.
Prayer by the Honorable Walter w.

iHichens of York: .
As. we, convene: for thlS morning's

session, may. we take the words: of the -

Psalmist. David. when -‘he_said, “Let the

-words of my mouth and the meditations of

my heart be. acceptable in Thy sight, O

AGomd my strength and my redeemer
en. ..

Readmg of the J ournal of yesterday
Papers from the House . B

Joint Order
State of Mame

‘In The Year Of Our Lord One Thousandr -

Nme Hundred and Seventy-six.

WHEREAS ‘The Legislature has
“learned of the Outstandmg Achievement
and Exceptional Accomplishment of
-Freeport: High School Girls: Basketball

. Team State of Maine Class C Champrons,

‘1976 *“The Flying Falcons’?

We the Members of the: House of

' Representatlves and Senate' do: hereby
Order that our congratulations and

acknowledgement be extended and__

urther

 Order: and direct; whrle duly assembled‘

in session at the Capltol in' Augusta; under
the Constitution and: Laws of the State of
-Maine, that this official expression of pride
_be sent forthwith: on behalf of the

Legislature and tl))e people of the State of =

Maine. (H. P. 2
Comes from the. House, Read and
Passed

Whlch was ’Read and Passed 1n

‘ concurrence

. House Papers
Judiciary

Bl An At Relating to Conflicts of
Interest in Offices Subject to Legislative

Confirmation.” (H: P. 2127) (L. D. 2279)
Comes from the House referred to the
Commlttee on Jud1c1ary and Ordered
Prmted
~'Which was referred to the Comrmttee on
Jud1c1ary and: Ordered Prmted 1n
concurrence. , e

Study Report——Judrclary :
The Commlttee on Judiciary to which

was referred the study relative to =

' Mechanics Liens, pursuant to H: P. 1752 of
the 107th Legislature, have had the same
under consideration and ask leave to
submit its findings and to report that the
accompanying Bill, “‘An Act to Protect

Owners and Bona’ Fide, Purchasers of

‘Real Prop erty from Unrecorded
Mechanics’ ‘Liens and. to Protect: Them
‘from Double Payment to Contractors and
Subeonstractors’’ (H. 'P. 2126) (L: D. 2274)
. be referred to this Committee for public
hearmg and prmted pursuant to Jomt Rule

: Comes from the House the report Read
and Accepted and’ the Bill referred to the
"Committee on Judiciary. .

. Which report. was Read and Accepted
and the Bill referred to the Comnuttee on
Judlcrary, in concm rence, .

Study Report —_ Leglslatlve Councll
The Legislative. Council to which was.
ireferred the ‘study relative to the
"University of Maine budget, pursuant to H,
1P. 1492 of the 107th Legislature, have had
- 'ithe same under consideration and ask
‘leave to submit its findings and to report

- pursuant to H.: P:

: concurrence

at the accompanying Bill, “An Act
akmg Additional Ap roprlatlons for the
Umversrty of Maine for the Fiscal Year
Ending June 30, 1977 (H. P. 2129) (L, D,

2276) be referred to the Committee on -

Appropriations and Financial Affairs for
public hearing and pr inted pursuant to
Joint Rule 3.

Comes from the House, the report Read
and Accepted and the Bill referred to the
Committee on Appropriations and
Financial Affairs.

-Which report was Read and Accepted
and the Brll referred to the Committee on

- Appropriations  and Fmanc1al Affarrs, in

concurrence

Study Report — Marine Resources
The Committee on Marine Resources to
which: was referred the study relative to
“An Act Concerning Shellfish Licensing’’
1759 of the 107th
Legislature, have had the same under
consideration and ask leave to submit its

-findings and to report.that .the

accompanying Bill, ‘An Act Concermng
Shellfish Llcensmg” (H. P. 2131) (L. D.
2217): be referred.to this  Committee for
public: hearing "and. prlnted pursuant to
Joint Rule 3. -

Comes from the House the report Read

: and Accepted and the Bill referred to the -
 Committee on Marine Resources. ’

Which: report was Read and Accepted
"and the Bill referred to the Committee on
Manne Resources i concurrence

Study Report —J omt Select e
Commlttee on County Gevernment

_ The Joint Select Committee on County:

Government- to which was: referred: the
study relative to: Proper Role and
‘Authority of County Government in this
State, ‘pursuant-to. H.P. 1670 of the 107th
Leglslature have had: the same: under
cgnsideration and ask leave to submit its

findings and to: report: that the.

accompanying Bill,-*An: Act to. Give
Counties. Power to: Assess and Collect

‘Their Own Taxes’’ (H. P. 2128) (L. D. 2275) - ©
- be referred to the Committee on Local and
County Government for public hearing and-

printed pursuant to Joint Rule 3,
Comes from the House, the report Read

and Accepted and the Bill referred to the

Committee on Local .and County
Government. -
Which' report was Read and Accepted

- and the Bill referred to the Committee on .
in.

Local and County Government

Commumcatlons
. State of Maine - -.
One Hundred and Seventh Leglslature
g Local and County Government
February 25,1976

. Legrslatlve Council

107th Legislature S

_State House

Augusta, Maine 04333

Gentlemen

In accordance with H P 1739, drrectmg’
County
Government to._study ‘‘An Act to.
Incorporate Frye "Island.-Village :

the Committee on Local and

Corporation’’, L.D. 1652, we enclose herein

the final report “and 1mplement1ng
leglslatlon of the Committee.

Respectfully subrmtted

(ngned) PHILIP C. JACKSON

! Senator

: (Slgned) C. EVERE’IT DAM

Representative

(H. P. 2130)
Comes from the House, Read and with

- Counties’’.
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%%companying papers Ordered Placed on

e. . . )
Which was Read and with

accompanying Papers Ordered Placed on

Filein concurrence.

Committee Reports

House . =
Ought to Pass—As Amended
The Committee on Performance Audit
on, Bill, ““An Act to Classify the Positions

of Director of "Program Review and -

Evaluation in' the Department of Audit,
Director. of Fraud" Investigation' in the
Department of Audit, and of Employees of

. the Fraud Investlgatron Division in the

Department of Audlt » (H. P, 1992) (L D.
2174)

Reported that the same Ought to Pass as
Amended by Commlttee Amendment “A”
(H 936). 0

Comes from the House, the Bﬂl Passed
to be: Engrossed as 'Amended. by
Committee Amendment “A’’. 7

Which report was Read.

On motion by Mr. Berry of Cumberland
tabled ‘and Tomorrow Assigned, pendmg
Acceptance of the Committee Report.

" The Committee on Public Utilities on,

Bill;-““An-Act to Remove the Vassalboro

San1tary District: from: the: Kennebec .

Sanitary. District’ Before the Kennebec

District Issues Bonds thlS Sprmg Y H P

2035) (L. D. 2208). -

Reported that the same Ought to Pass as
Amended by Commlttee Amendment AT
(H-937).

Comes from the House, the Bill Passed
tobe engrossed as Amended by Committee
Amendment AN

Which report was Read and Accepted in
concurrence: and the Bill: Read Once.
Committee "Amendment. A’ was Read
and Adopted in concurrence, and the Bill;

4

S

as_ Amended,  Tomorrow Assrgned for

: Second Readmg

The Commrttee on State Government on,’

Bill, “AnAct to-Change the Statutory
Quahflcatlons and Salary Limit for
Director of Personnel Y (H. P.1937) (L. D.
2125)°
Reported that the same Ought to Pass as
Amended by Committee Amendment ‘A’
(H931). -
. Coems from the House. the Bill Passed
to be Engrossed as: Amended by House
Amendment ‘A’ (H-938).
Which repoit was Read.
On motion by: Mr: Curtis of Penobscot

,' tabled and Tomorrow Assigned, pendmg
Acceptance of the Committee Report. :

fanl Senate S
Ought to Pass ZZAs Amended
Mr. O’Leary. for: the Committee on
Natural : Resources on; Bill, “*An Act to

" Extend’ the Interim: Zomng in Areas of

Franklin ‘and Somerset Countles ” (S
683) (L. D.2189) =

Reported that.the same Ought to Pass as
Amended by Commrttee Amendment AV
(5-418). :

Which report was Read

The PRESIDENT; The Chalr recogmzes
the: Senator from Penobscot Senator

Trotzky,

Mr: TROTZKY Mr President and

" Members of the Senate: Just a quick, brief

explanation on this because the title is
somewhat misleading. The title on the bill
is, ‘‘An Act to Extend the Interim Zoningin
Areas of Franklin and Somerset
Because a comprehensive plan
was not approved by the Governor this

Apast year the Land Use Regulation
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Commission would like to extend the time

from three years to four years in terms of

permanent  zoning. Right now. they have
ut. interim_ zoning on. a large group of

Elocks of land ‘in"the unorganized

territories” and they have to, after three

‘years by law, go:from ‘interim’ to

- permanent land use standards. They need
,a comprehensive plan before they can go
‘to the permanent standards, so, therefore,
by committee amendment we: have
extended the standard time for permanent
standards by one year for all blocks in the
unorganized territories. .

. The PRESIDENT: Is it now the pleasure
of the Senate to accept the ought to pass as
amended report of the committee?

Thereupon, the Qught.to Pass as
Amended Report of the Committee was
Accepted and the Bill Read Once.
Committee 'Amendment ‘‘A” was. Read.
and Adopted: and the Bill,  as'Amended,
Tomorrow Assigned for Second Reading.

-~ Mr. Jackson for the Committee on Local

- and County Government on; Bill; £‘An Act
to Authorize Washington: County to Raise
Funds for Construction of a. Detentron
Center (S P.693) (L. D.2213)

Reported that the same Ought to Pass as
Amended by Commlttee Amendment “A”
(S 419)

Which report was. Read and Accepted
and the Bill Read Once. Committee
Amendment ‘A’ was: Read and Adopted

: and the Bill, as Amended; Tomorrow
~ Asmgned for Second Readrng .

. Second ] Readers o st
The Commlttee on Bllls in the Second
Readlng reported the followmﬁ
- House : As Amende
“Bill, “An Act to Provide Adequate Funds
_ for the Operatron of a Bureau of Veterans
Services Office in Aroostook. County b (H
"P.1847) (L. D.2016)
Bill, **An Act to Permit a Manufacturer
: of Alcoholic Beverages to be a Stockholder
in a Corporation which is a Llcensee s (H
- P1892) (L. D.2072) i
- Bill, *An Act Increasing Borrowmg

s Capacxty,w of .Community School: Distriets =

_Consisting of the Towns of Crystal, Dyer
Brook; Island Falls; Merrill, Oakfield and
. Smyma Y(H.P: 1928) (L.D. 2115)

Which were Read a Second Time and
Passed to be Engrossed as Amended in
concurrence, :

Senate - As Amended

Bill, **An Act to Correct and Clarify the :

Maine Bankmg Code 650) (L. D
2057)

RESOLUTION P1 oposxng ‘an
Amendment to the Lonstxtutxon to Assure
Revenues. for Bond: Service ‘and Prohibit
State Bondlng of Current- Expenditures. :
(S.P.689) (L:D.2206)

- Which were Read a Second Time and:
Passed tobe Engrossed, as Amended.:

Sent down for concurrence.

Enactors.

The Commrttee on Engrossed ‘Bills -

reported as truly and. strictly engrossed
thefollowmg :

An Act Authorizing Central Mame
General Hospital, a. Corporation with' a
School of Nursing, to Confer Asscciate in
Applied Science Degrees in Nursmg (H,
P.1964) (1. D, 2153).

‘Which was Passed to be Enacted and
havmg been signed by the President, was

by the Secretary pxesented to the

Govemor for hls approval.

B . Emergency
An Act to Include Mail Order Merchants

AT)

and Creditors Under the Maine Consumer
Credit Code. (H. P.1973) (L. D. 2162) :
This being an emergency measure and

. having received the affirmative votes of 26

members of the Senate, was Passed to be
Enacted and, having been signed by the
President, was by the Secretary presented

_ tothe Governor for his approval. .-

: Orders of the Day

The President laid before the Senate the
first tabled and Speclally A551gned
matter:

HOUSE REPORT. — from the
Committee on Appropriations and
Financial "Affairs -~ Bill; ‘‘An" Act
Concerning Certain Financial Guarantees
to be Made to Pine Tree Sugar: Beet
Growers, Inc.,” by the Maine Guarantee
Authority, ' (Emergency) (Hi P.1861) (L.

'2032) Qught to. Pass as Amended by

: \Comm1ttee Amendment “A” (H-933).

- Tabled — February 27, 1976 by Senator
Merrill of Cumberland. = ¢ :
Pending — Acceptance of Report. ]
(In the House — Passed to be Engrossed
as’ Amended by Committee Amendment

The PRESIDENT A roll call has been

: requested by the Senator from Penobscot

Senator: Curtis. The ‘pending ‘question: is
acceptance of the committee report and a
.roll call has been ordered.

The Chair recognizes the Senator Irom
Cumberland, Senator Merrill. «

'Mr: MERRILL: Mr. President; I would

- like to pose a question through the chair to
. anyone who may care to answer. It is my

understanding:— 'and: ‘'my.‘question is
whether or: not  my: understanding  is
correct —— that the present status of this
situation, following the contract that was

otiated by the Maine' Guarantee

Aut%lorlty with the buyers, would be that if: °

the ‘suers, Mr:: Vahlsing and Company, "

- wereto succeed, they would have to tender- .
“ the 1,8 million: dollars.: Out” of that 1.8

million dollars; .2 million would be handed
on to the buyers, being the amount that
they paid’ already, 1.6 million would stay
with the state, and the plant would go to
. the suer: This is'all assuming that he was

_.successful.If let’s.say, a million.dollars..-.

was. put into the plant for: renovations
' under this current plan, and the suit was:
successful, with nothing else changing; a
million of that 1.8 million would’ also be
handed on to the buyer. The difference; by
passing this bill; of how we would change
the contract that was negotiated between
the buyer and the: Maine Guarantee
Authority, is that a million would go on to
the buyer that. wouldn t at the present
time.

It seems to me the logical conclusron of
this could be that what could happenisthat
if, for example, a buyer were to invest up
" to 1.8 million in the plant, that the party
who is presently suing the state could end
up with a plant with a renovated value of.
three or four million dollars, could end up,
* if he wins this suit, buying it 'for 1.8 million.’
So the suer now, in_the person of Mr.
Vahlsing, ends up with a three or four
million dollar: plant” for: 1,8 'million, the
buyer. ends up being completely

reimbursed for his money up to 1.8 million," .

and the state ends up losing its plant and"

gaining absolutely no money: Is that a

possible consequence if we pass this bill?
The PRESIDENT: The Chair recognizes

the' Senator. flom Cumberland, Senator

Huber: :

Mr. HUBER: Mr. President and
Members of the Senate: I think in the
simplest terms what this bill would
commit the state to do is risk the
unrenovated value of this plant up to an
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amount of 1.8 million dollars in hopes of
generating a new renewable natural
resource based mdustry in the northern
partof the state.

I think there is no way around the fact
that the unrenovated value of this plant up
to the amount of 1 8 million dollars is at
risk. However, I' think the group of
Aroostook farmers engaged in this venture
appear to me"to bea sound ‘practical
group. They arenotpromoters. IthinkI can
only rely:‘on'their  judgment that this
operatlon can be successful, even given
today’s sugar market. So essentxally we
are rrskmg the unrenovated value of the

_plant, limited by. the. 1.8 million dollar

amount, for. what could' be a new
renewable natural resource based
industry in this state. And I think, in the
face of certainly increasing difficulties in
all — and I repeat all — non-renewable
natural resource based industries, I really
do feel that this js worth the risk of the
state’s  already . invested money - in_ this
plant E
" The PRESIDENT The Chair recogmzes
the Senator from Aroostook, Senator Cyr.

Mr. CYR: Mr. President and Members

of the Senate: I would like to have you look

at it from the other standpoint, that if the -

state,” or- I: should say if the Vahlsing
mterests should win' their. case and take

. over the sugar beet plant, then we-are sure
" that we are not going to have a sugar beet

industry. in Aroostook County, This would :

kill completely the sugar beet mdustry 1n
Aroostook County.
Actually, what this bill calls” for 1t is

. asking the State of Maine to guarantee the

ownership. Right now there is a legal cloud
onthe title, and this is all this bill is asking,
to guarantee the title to the Co- -op, which
has bought the sugar beet plant, nght now
itis very important that a decision is made.
if we are to have a sugar: beet industry
whatsoever

want to gamble on putting an investment
in machinery which afterwards they might
find out they may not be the owners of. So

this is’ what this: bill would do: it would
* guarantee the people that would be .
renovating: thls‘plant to-a certain-amoung=--—-

otf the renovatlon that they would put mto
i
Now in the event that Mr. Vahlsmg

should win this case, Mr. Vahlsing would

have to pay the amount which had been
"agreed upon, 1.8 million dollars. We are

“told also in the discussion of this that in

that event, the judge, chances are, would
require Mr. Vahlsmg to ' pay . a certain
amount of the renovation: cost, because
they would not" be acquiring then a ‘1.8

~ million" dollar plant, but they would’ be

acquiring a 1.8 million dollar plant plus the
“amount. of renovatlon whlch has been put
intoit. - ©

If we do not pass this brll then chances
are that these people are not gomg toputin

'that investment. If they don't put in that

investment, it means that the farmers are

‘I'ne- people that: would ="
- renovate the  industry, the plant,” don’t

not going to put’in'a sugar beet crop this .

spring. If the farmers do not put in a sugar-

beet crop this spring, it means the end of
the sugar beet industry in - Aroostook
County, because there will’ be no: way
whatsoever of reviving the industry if this
doesn’t’ succeed.  So: this''is. all: that is'
involved actually; for the State of Maine to
guarantee title to a property which they
have sold and later on we have discovered
that there is a legal cloud on it. So T hope
that you will vote favorably on this bill. *

The PRESIDENT: The Chair recognizes,
the Senator from Cumberland Senator
Merrill.

Mr. MERRILL: Mr. Pre51dent and
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Members of the Senate T admit that T am

very reluctant to raise any questions about’
'this. First of- all, on the occasions that I
thave had to go to’ Aroostook County, they
Ilhave been the most pleasant. visiting
‘experiences of my life. I like the people,
and there is nothing that I would want to
see more than to see a second crop going
!there. It makes my posture a very difficult
.ione here.  But I have to admit that I have
1some serious problems with this, problems
. ithat arise because I think that we all take
1our responsibility. as representatives of all
the people of the state seriously. S

“ 1 have no problem if the description of .
the legal reality is as the Senator from.

Aroostook Senator Cyr, says, that if the
laintiff in this case were successful that

e woiild have to tender more than 1.8; in -

other words, that he would have to put
forward an’ extra 'amount of money to
represent the amount of renovations that

- were made. I have absolutely no problem.
with handing on' that' extra amount’ of

~money to the parties that have bought the
plant. If a million: dollars of renovations
were put into the plant, and the court found:
- that the plamtlff had. to put forward an
“extra million; in other words; 2.8 million; I
-think that it would only be nght that that
- "extra million dollars would be handed on to
the parties that have taken the risk and put

the money. into the plant. If that were a:

“legal certainty, I'don’t think that this bill
- would: be before us in its present posture.

“- We would instead have a blll that would« :
: guarantee thatfact. =

The problam is_ that it isn't a
- certainty; and although I' admit to the fact
that T haven't researched this in great

detail, my curbstone opinion, for what it is

worth is that that would not be the case. If

~ the plaintiff in this case wins, he will win

‘because he had a contract. And if he wins
“on the theory of contract; I think that the

court decision  will: be one for specific:

performance. Thé specific’ performance
wﬂl be that the State Guarantee Authority

- “will have to sell for what it agreed to sell -
- for; and that the buyer will: just have to

8 ‘tender the amount of money he originally

. 'agreed to: If that is the case, then what we .
. are talking about is who bears the risk, the *

- ’state or the buyer. Who bears the nsk for
'atherenovatlons .
©+ If T-had been. the party who had

ongmally negotlated the contract, I would.

.have given serious consideration, as I am
‘sure the Guarantee Authority dld to at

‘least sharing the risk between the seller in'

this case the state, and the buyer,’ and I
thmk that that may. have been equitable.::

' My major objection to this bill'is that'

what we are doing is changmg a contract

- that was negotxated with. no new facts. :

: .really coming to light. If I am not incorrect
“'—and I am ready to be corrected — this
- final sale between the present buyers and
the ‘state” was negotiated and finalized
after the suit: had: been initiated. And in
point of fact; the contract recognizes that;.
because the contract recognizes that any.
~amount of money that the buyer has given
-the state. for purchase of the plant will be
handed back to the buyer. In other words,
‘if the buyer: has’tendered:.2 or .4 or. 6
‘million “dollars. before. the suit were
~isuccessful; that amount of money would be
‘handed: on: out of 1.8 million. That. is
‘recognized ‘in. the contract. That is
- obviously. one- of the things that was
negotlated by the buyer. -
My problem is changmg the terms of the

negotiations to: increase the state’s risk-

after: a contract: has been negotiated
.between busmessmen 1t would be greatly

legal -

to the advantage of the buyers, and that
may be greatly to the advantage of the
sugar industry, but it is something that I
‘do very reluctantly. The only people who
stand for all the people of the state are us.
That is not an easy responsibility at times,
and: I just have a problem. What we are
‘really talking about here is, assuming it is
a’ successful suit, assuming :that the
Elaintiff is successful in his suit and only

asto pay 1.8 million, who is going to get to
keep the money? Who bears the risk of

putfing money into this plant?. And my-

major reluctance is to change the terms of

the: contract: that was mnegotiated by

businessmen in a situation where there has

.- been no real change in the facts. There is

no surprise here. The buyers knew when
‘they bought the plant. And we gave some.
‘concessions in light of that. I have serious
‘problems. with changing the terms of the
‘suit to the detriment of all the people of

Maine, the only detriment that-we can be .

certain of: at: this time, ‘and it is- that

‘ reluctance  that 1 think brmgs me fo a'

situation where Tam gomg to have to vote
no

The PRESIDENT The Chalr recognizes.

the' Senator from Cumbeﬂand

Berry.

‘Mr. BERRY: Mr Pfesxdent and

: Members of the Senate: I have been sitting

here asking myself how I could possibly be
supportmg this: legislation, )vhlch I am;
-with- my good friend, Senator. Merrill, on
the other side. And I turn back the pages of
legislative history to those days when one
.of the least bright honorable acts of the
Maine Legislature was the downgrading of
‘the Prestile Stream, which was the early-

prenatal history of this farce up there, and

I.recall: very. vividly the prime mover;
‘behind stuffing this into the legislative
corporal body, and I would say to Senatar.,
;Merrill that he is very lucky, along withthe
rest of us here, if we can satisfy any of the
‘needs of Aroostook County for 1.8 million.
sol would suggest we support the bill;"

' The PRESIDENT: The Chair recogmzes
the :Senator from Penobscot Senator
Curtis, :

Mr. CURTIS: Mr Pre51dent durmg the
debate a statement was made by the
Senator. from: Aroostook; " Senator’ Cyr,
regardmg the purpose of this bill being to
= 1 believe I quote. him correctly —

. guarantee title. It seems to me that is not .

the result of this piece of legislation, The
title' in' the law. suit is: going to. be

determined, specifically, if the. suit is for -

specific. performance _by the court, and I

am i:otdsure that. this Senate > should. be
3 mvo ved in’a situation i rn ‘which_we are_ ”

rying to mlsmterpret the purpose of the

. Ieglslatlon or influence unduly a court. I

_don’t think we should try to put ourselves

in the middle position. If there are judicial
dec(xlsrons to be made, then they should be
made

* If the Maine Guarantee Authority has .

negotlated a contract,’ then they: have
i)lesented the duties which they . are

gated to represent for this'state, and I

k that we ought to not interfere with
that arrangement at this time.. Perhaps
they have been successful in doing a little,
yankee tradmf and perha,gs they have,
not; but I would agree with the gentleman
from Cumberland, Senator Merrill, that
we are the people here who are mvolved
with representing the interests of all of the

7ggople of the State of Maine. There has

en 'a business decision. made by an
agency of the state and by some private
olks — perhaps they are not developers

“over i
ator :
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and perhaps they are — but that busmess
decision ought to be left alone.

I think that the investment by the State
of Maine has already totaled more than 10
million dollars. If anybody knows  any
information to the contrar Fy 1 would be
pleased to know about it. I believe that the
total mvestment by taxpayers, 1ncludmg
federal monies and state monies,. is
substantially more than that, and it seems

" to me that at some point we have. got to be

concerned with fiscal responsibility and be
careful w1th the way we spend the state .

The PRESIDENT The Chalr recogmzes
the Senator : from Cumberland . Senator
Conley. ’

Mr. CONLEY Mr Presxdent and
Members of the Senate: I am reminded of
the old saying, ‘‘Fool me once, shame on
you:: fool me twice, shame on me.”” My.
days in this body go back to the days that.
the good - Senator. from . Cumberland, "
Senator Berry, commented on relative to a
second major crop for Aroostook County:
And: I-have sérved: on' subcommittees
dealin ﬁ with the Maine sugar beet industry .

e years and have visited the sugar
beet plant on more than one occasion, and
it just seems so hard to accept the fact that~
here: we have a 28 million dollar plant

_sitting ‘idle’ in the heart of:what is: the
- largest county of the state. I know that -
-back in' the: 102nd - everyone became

involved with putting pressure on people to

. supiport the sugar beet allotment, up there

the: declassxfylng of the Prestlle
Stream.:
It just seems to me that havmg 1nvested
so much money; not only on the state level

but on the federal level; that personally I - -

have strong reservatlons but on the other
hand; I see' the need for, this particular
leglslatlon I'am not going to say: I am
going to hold my nose and vote for it;' T am

-~ just going to say another Hail Mary and -
"hope that the’ Aroostook farmers can get
: ,somesugar beets planted. - . :

- The PRESIDENT: The Chalr recogmzes
the Senator from Penobscot Senator

tzky.

Mr TROTZKY Mr Pre51dent Iwould
‘like to pose a question through the Chair to -
any Senator who would care to answer, -
Based on the clouded title conveyed by the
state, will Aroostook: County banks: loan
money to the present: buyers for:
renovations; using the buyers mterest m :
th lant as collateral‘7

ie. PRESIDENT: The Senator from
Penobscot, Senator Trotzky, has posed a.

“question through the Chair to any Senator

who may care {o answer. "~
The ‘Chair recognizes the Sena’oor from
Aroostook Senator Cyr, )
Mr. CYR Mr. Presxdent and Members

of the Senate: The two organizations that .

will be doing thé renovating have their own
finances and;- therefore, they: are:not
dependent on "the local: banks.” Now, the

" local banks have loaned some money to the

farmers: co-op. "As you know, the original
contract called for 1.8 mxlhon with
$200,000 to be: -paid as down payment Now;
since then the local farmers have put in
$330,000.. They. have borrowed from the
bank that amount. Now, according to the

" terms of the contract, if the organization

didn’t work or it dxdn’t get on its feet, then
they were to .be reimbursed the $200 000
that they putin, so they would stand to lose;

30,000, even it we pass this bill and the
Vahlsmg interests should still gam access

. totheplant.

‘However, 1 would like to take youback to
the reason why the State of Maine sold a1.8
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million investment last year to the local

= farmers of Aroostook. where they: could =

have had 5 million dollars in salvage, We

were told that the machinery in that plant -

for salvage purposes could bring between 4
and 5 million dollars. Instead of that; the
State of Maine decided last'year to sell it
for 1.8 million to the Aroostook farmers for
‘one purpose, and one purpose only, to try
torevive and keep the sugar beet mdustry
“viable in Aroostook County.
Now, when we talk about the sugar beets
in Aroostook County, it is not only
Aroostook County that is. going to benefit
by it. Beets are to be grown in Oxford -
County, in Franklin County, in Washington
County, and many of the other counties in
the State of Maine, This would be a second

““erop that would supplement the income of
Aroostook farmers and would try to even
out the peaks and the slumps that we have
inthepotatoindustry.:

. Now, what we are faced ‘with right now,
the main interest — or maybe I should
back up a little bit and talk a little bit about
the title. At the time that the farmers
bought the sugar beet plant fromthe MGA
there was no Vahlsing suit, That Vahlsing

. suit which brought this legal cloud on the
titlewas brought only afterwards: So1 still

think that it is the: respon51blllt¥ of the

State of Maine to. back up the title of thls

plant that they sold.

:Now, I think that the main’ purpose of

- Mr. Vahlsing bringing this suit is to try to

kill the industry in Aroostook: County: so

that he could have the plant for.1,8 million;

and then turn around and sell it for salvage :

and-get 4 or 5 million dollars, which route
the State of Maine didn't: want to go
because they thought that a second crop, a
beet industry in Aroostook County, would
create more jobs, would create more
income, would create’ more investment,
would also help the railroads,
transportation; and there are many sxde
industries that would be benefitted by this'
industry, and that is the reason why Mr.
Vahlsing is trymg to have a dec1sxon
through thecourts, -

We are told that it is probably one ina

oL just at what those businessmen worked
out but at the long range future of an
industry. And, according to the letter on
our. desks, this particular form of title
insurance will not cost the State of Maine
anything, and that is pretty inexpensive
title insurance. For this reason, I would
urge that we support the unanimous report
lof the A ]proprlatlons Comumittee in favor

of this bi]

The PRESIDENT: The Chalr recogmzes
the Slenator from Cumberland, - Senator

Merrill

T M MERRILL Mr. Pre51dent fhree’
qwck points:. It doesn't cost the state,
anything until and if—and hopefuily what
we are talking about won’t come to pass—

the suit- by the plaintiff is successful: at

which point: it could. cost. us._a full: 1.6
- million; What we could end up with is-the

laintiff,; Mr Vahlsm amL Comb i
umgapan WO 4 or 5 or 6 million
dollars, depending on the renovations be-
ing: made for 1.8 million;  the present
buyers bemg given up to 1. 8 million; and
the state having nothing, not the plant not
ithe money. Now, at that point in trme

that did come to pass, 1 wonder how the
people of Maine would look upon this tltle

insurance. that cost’ us nothing,” I, don’t
thmk it would-be quite as favorable and
uite as painless as the good senator from
0x; Senator Collins, suggests: L

" Two other points: If the salvage vahisat k
“this pla)nt wgs worth 5 million dolla]rg 1t

- would seem to me that it would be falrly

easy to raise money on it, even in light of
some’ of these problems.: Finally, if this
-suit were initiated after the purchase, why

does the contract make specxflc reference k

to the suit by Nordic sugar. -

- The PRESIDENT: The Chair recogmzes :

the Senator from Cumberland Senator
‘Huber.

Mr. HUBER Mr. Pres1dent and
' Members of the Senate ‘The good Senator’
from Cumberland; Senator: Merrill, is
absolutely correct in that the contract
- between: the Maine Guarantee Authority
“and the farmers group does’ specifically
mention the Nordic suit,- does guarantee

... thousand that he might win his case; Butin®  this title. and.1 repeat \ what Isaid before—=

{l

doing that, in trying to drag this through
the courts, the delaying action is going to
Iill the mltlatlve of the Aroostook farmers.
to grow beets, and as such, then it is just

going to become salvage machmery “This

iswhat he wants, He.wants to have a crack
. at getting it for 1.8 million so that he can:
-turn around and sell it for 4 or 5 or maybe 6
or 7 million dollars; maybe it has gone up
since then. And I think it is very essential
that wedo pass this legislation. .=

The PRESIDENT: The Chair recognizes

: the Senator from Knox, Senator Collins,
Mr. COLLINS: M1 President, the
rmstakes of the past are like an _a_lb_atross
around the neck of this bill, and. T know it
bothers many of us to reach a_decision

about it. I would urge that we look to the .

future in making that decision. = .
 Icall to.the Senate’s attention the letter

- on our desks: signed. by Deputy. Attorney
General Martin Wilk, in which the key
sentence is this: ‘“The net effect of the
requirement is that the state will not be -
exposed. to cash payments in excess of
what the state will ‘actually recelve from
the Nordic Sugar Corporation.’” Really we
are being asked to.supply a sort of tltle
insurance to th1s transactlon after the fact
“ofthecontract,

The Senator. from Cumberland Senator
Merrill, points:out that this was entered
into by experienced businessmen and he

~wants them to stand solely on. their
contract But we are today asked to look

and 1 am. not going to argue the fate or
possible fate of the Nordic Sugar’s suit, nor
am I going to argue the questlon of
possible additional payments above the 1,8
~due to possible unjust enrichment

~ settlements by ‘a court, or anything about

the suit = I think it is perfectly clear here,
and I tried to state it before, that the state
isrisking the unrenovated plant :

If this bill did not go through, there i is the

possibility that: Nordic: Sugar, would pay- .

the state 1.8 million dollars for this plant:

If this bill goes through, the state is risking:
the plant itself in hopes of a new renewable
resource industry in the northern part of

- the state. I thmk this is a risk. It does not

involve new monies, but it does involve
whatever the value of this unrenovated
plantis,

1 think it is up to this body today to try

. and determine whether the risk of the
* unrenovated sugar. beet plant is worth the'

risk of 'a’ potential substantial new
renewable resource industry in the
northern part of the state. I have
considerable faith in the group behmm
inthat they have made a business decision

that this is a potential going. venture andI-
- will vote in favor of this bill.”

‘The PRESIDENT: Thé Chair recogmzes
the Senator from Somerset, Senator
Cianchette. -

Mr. CIANCHETTE: Mr. PreSIdent Iam.
going to support this: bill, and 1 think
perhaps for a’ little different reason than

followmg
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has been stated, which 1 think is
important.

Considering that the stato is going to.
need monies {o operate the state programs
and social programs and so forth that all of
us.-want and seem to desire, and
considering the fact that probably the only -
way we are going to get this money is
through economic factors in the state's
business. climate, . I think. we as:the
legislature over the. years here, recent
‘years especially, have been showing that
we are willing to take certain risks and we
are willing to give certain credits to.
businesses around the state to show that’
-.Maine does have a good business climate. I,
feel that this another step that the state

" canmake and the Jegislature can make.

Let’s..make_no mistake: about. it, our. -
reputation in Maine is not going to be "what
we say we, are going to do, but our
reputation is going to be based on what we .
do. And when we take these risks as have
been outlined foday, and we give certain
tax credits or breaks, or whatever you'
want. to call them, to: businesses. to
_encourage them_to_stay here in Maijne, T
say we are making Erogresswe steps, and
the risks that we take, I think, would be a
- small price to pay. to improve our
- economic climate in Maine. That i Is why 1.
amvoting for this legislation, :

~The PRESIDENT:: Is the Senate ready
-for the question? Before the vote is taken,
.the  Chair. would: request leave. of the
.Senate to: withdraw. from voting on this
issue because. of. the possibility. of an
apparent future conflict of interest..Is it

~ the pleasure of the Senate to grant thls

Jeave?

Itisavote . :

'The pendmg Lestlon before the Senate
1s the acceptance of the committee report:

A !*Yes’ vote will be in favor of accepting
"_the ought to pass as amended report of the
‘committee; a *‘No’’ vote will be opposed.: - -

The Secretary_wlll callthe roll .
"ROLLCALL:

YEAS Senators R. Berry, Carbonneau‘
Clanchette Collins, - Conley, Cummings,
Cyr, Danton Gahagan Graffam Hichens,
_'Huber; J ackson Marcotte, O’ Lear); Pra ,ygﬂ
Thomas, Trotzky Wyman

NAYS: -Senators E. Berry, Corson
Curtis, Graham; Greeley, Merrill, Reeves.

"ABSENT: Senators’ Clifford, Johnston,
Katz, McNally, Roberts, Speers e :

A roll call was had. 19 Senators havmg
voted 'in: the afflrmatxve, and. seven
Senators having, voted in:the negative,’
with' one -Senator being. excused from
voting and six being absent, the Majority.
Ought to Pass as Amended Report of the
Committee was Accepted in concurrence
and. the Bill' Read Once. Committee
Amendment “*A” was. Read and Adopted in -~
concurrence ‘and the Bill,; as” Amended,
Tomorrow Assigned for Second Readmg i

Papers from the House ST

Out of order and under suspensron of the:

rules, the Senate voted to_take up the

Enactor ~
The Committee: on Engrossed BlllS

‘report as truly and strlctly engrossed the

followmg S

~ Emergency .
An Act to. Repeal the PI‘OhlblthIl in the‘
Criminal 'Statutes "against Marathon :
Dances and Walkathons (H. P. 2132) (L,
D.2280) -
The PRESIDENT The Chair recognizes
the Senator from Cumberland, Senator

ITY.
Mr. BERRY Mr. President. and
Members of the Senate I have had a
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. yesterday, and it wasn’t touched upon by

- the good benator from Krox, Senator
Collins, in his explanation.
" Isthe only reason we are performing this
-act to legalize a public fund raising event
‘in ‘Androscoggin County? If this is the
.case, recognizing the merit of the
orgamzatxon and the laudabie purposes of
the fund raising event, are we going to, by
‘passing this, throw epen in the future such
things as marathon dances and
‘walkathons for any purpose, be it perhaps
not quite so worthy? I am quite cognizant

question in m mmd since I saw this item

of the fact that some of the overall changes

that ‘were proposed — as a layman, I will
- say in the legal phllosophy of the State of
Mame at’ the last session, notably. the.
,maruuana situation, has generated quite a
~.people. Of course, we, in approving this,
made .. ourselves palty to removing the
penaltles on marijuana.: This was, as |
recall it, under the stricture that we were
‘modermzmg our-laws and bringing them
‘in conformance with accepted progressive
‘legal ‘principles; to which'I think we all
- 'subscribe; But, as somebody said to me
- yesterday ‘about this particular little bill,
‘'we are very careful in regulating horse
pulling contests and pig chasing contests,
.and. what_are we doing right here? So 1
we perhaps might-listen again, if
: there are some. further words of
‘explanation on this."

:The PRESIDENT: ’i‘he Chalr recogmzes :

k the Senator from Knox, Senator Collins.
~ Mr. COLLINS: Mr. President and

Members of the Senate: When we ‘enacted -

the new Maine Criminal Code last year in

the regular session, we repealed the

prohibitions against: marathon dancing

and walkathons. I wasn't here, of course,

‘when those prohibitions were written into
our laws: I really don’t see any moral blot
‘on society. by virtue of a marathon dance
or a walkathon, In fact, a' great deal of
money has been raised in my area in years
-back by walkathons where high school kids
“'would - get people to pledge a certain
amount: for each mile that they walked.
These walkathons. were on back country
roads, they were supervised by police, and

they were accompanied by. people: who.

looked after anyoene who might get undue
- blisters and all that sort of thing, So it was
the judgment of the committee and the
legislature that this sort of thing was not
- ‘the sort of activity that ought to be labeled
thh a criminallabel.

‘The reason for this particular bill is that

this group supporting the cause of trying
‘to help épileptics had relied on our code
- and its effective date of March 1, and had
lined up this: particular charitable event,
spent money on it, advertised it, and hired
the bands for the dance. And then very
' suddenly, as: you will remember, in the
" course of one day. we changed the rules.
And it seemed to us only a matter of fair
play to consider the investment they had
made and to permit them to do what we
had: first said' they could do and then
- suddenly said they couldn’t do.
““I''can assure the good Senator. from
Cumberland, Senator: Berry," that . this
measure has no connection with
.marijuana. I am not quite sure how he
connected the twoin his mind, but I can see
absolutely no connéction. And I would say
‘that™ if  the “Senator from Cumberland,
.Senator Berry, would like to restore to the
criminal label the marathon dance and the
.- walkathon, that the proper place to do so
would be to offer an amendment to the
criminal code revision bill when it comes

lot of interested concern on the part. of

‘tothe floor of the Senate, as it will in about’
‘two weeks. Then we can debate the merits

of that type of activity. But I would askyou

‘to support this measure purely on the

grounds of fair play concerning what we

had told these people they could legally do.
The PRESIDENT: The Chair recognizes

the Senator from Cumberland, Senator

Mr BERRY: Mr. President and
Members of the Senate: I guess the good

‘Senator from Knox didn't understand me.:

made no relationship, of course, between
marijuana and this bill whatsoever. I will
put it as plainly as I can. This legislature
removed: the criminal penalty. for

.marijuana when we changed the criminal
‘laws of the State of Maine, and we did not

vote on-that particular issue as such. That
is my point. We passed a whole complete
revision of the criminal code, and this was

‘included in it. Now I am saying that we are
‘specifically dealing here with a spectacle

of which I am old enough to recall. I think
it was' a sad commentary on humanity
when you used to see these people who the
only way they could get a nickel was to go

.out on: a dance floor and have: people

buying chances on them, buying admission

to see them like ammals struggling along,’

hungry, tired, and hoping they would get a

cup of coffee when the thing was all over. I -
“don't think it is particularly funny either.: =
I would support, instead of what Senator -

‘Collins suggests, an amendment to this bill

“ toremove the dancathon. The walkathon is

fine, there is no problem: As a-matter of

fact .we _have some pretty good - .

representatlon in Congress as a result of
one of those operations. So, I feel very.
strongly that. this spectacle of humanity
being put on exhibition; regardless of what
Senator’ Collins - says 'the circumstances
are, I think: they were a’little
presumptuous maybe over there to build
these' castles,’ knowing that: this: was
something had been passed: by the
legislature but time was running out on

them I personally feel that we should not -
- vote for this with the dancathon init; and I

would: hope that you would sup rt: my

“view. 1 would strongly recommen hat the

walkathon be keptin.
The PRESIDENT: The pending questlon

before the Senate is the enactment of L.D. :
© 2280, An Act to Repeal the Prohibition in

the Criminal Statutes against’ Marathon

.- Dances: and  Walkathons. Is the Senate

ready for the question?

Thereupon, . this being . an emergency,

measure and: having received: the
affirmative votes of 22 members of: the
Senate, with four voting in the negative,
the Bill was Passed to be Enacted and,
having been signed by the President, was
by the Secretary presented to the
Governor for his approval. :

On ‘motion by Mrs. Cummings of

'Penobscot

AdJourned until 10 o'clock tomorrow
morning.
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