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- . of bonds that may. be issued.

LEGISLATIVE RECORD — HOUSE, M#

HOUSE
Tuesday, March 30, 1976

The House miet according to ad]ournment and
was called to order by the Speaker.

Prayer by the Reverend Daniel C. Tuttle of
East mthrog Baptist and Manchester Com-
munlty Churc

.The ]ournal of yesterday was read and ap-
proved : :

Messa es and Documents -
The following ommunlcatlon g
March 29, 1976
'l‘o Members of the House of Representatlves

-, 'and Senate of the 107th Legislature:

-I'am today returning. without my s1gnature'
and approval H. P. 1858, L. D. 202, “‘An Act
Creating the Mame Railroad Equlpment
Authority’.

1 am disapproving of thls legxslatron for the
following reasons:

(1) I feel this is specral mterest leglslatlon
and could have an unfavorable impact on. the
State’s credit for the benefit of one industry at
the expense of all the

that there has been an expression: that

noticeable impairment” of the: State’s credlt,
rating’ would Tesult”, As this does nof: com- .

pletely elmunate the possibility the _question stlll5

© remains. :
*(2) Even though the mdustry tobe alded isan -

honorable one; the percentage factor included
in the bill awards inefficiency and wastefulness
and could invite the possibility of corporate
maneuvering at the expense of the taxpayers

and citizens of this State.. This is so because the.

eligibi lity is dependent on and limited to earn-~

 ings of less than 5% percent on_investment of

raiiroad property..
(3). There is no provrsion mc]uded in the
legislation. that places a cellmg on the amount

Finally; in addition to the foregomg _ithas
also been suggested “that experrenced bond;

-counsel review the biil to determine if adequate; 3

;safeguards for = investors: are
_provided*. . because this ' also ‘suggests. the
 State mlght be deemed; even in part, as a

guarantor; 1 respectfully request that thrs veto;‘

be sustamed

, Very truly yours
= Slgned. .

: Governor
: The Commumcatlon was read ‘and ordered
~placed on file. = -

The SPEAKER: The’ pendmg questlon now;
before the House is, shall this Bill “An Act -
-Creating the Maine Railroad: Equipment:

“Authority,’" become' law noththstandmg the
objections. of the Governor? .
IOn motion. of Mrs. Najartan: of Portland

tabled pendmg consrderatlon and later today as-

sxgned ,
~ Orders =
Mr Pearson of . Old . Town: presented the
following Jomt Order and moved its passage 4
(H. P.2261)
WHEREAS,: The Legrslature has learned of»
the. Outstandmg Achievement and Exceptional
. Accomplishment of Bernard A. MacKenzie of
Qld Town Retiring After Forty-one Years of
Pubhc School Teaching -
-We the Members of the House of Represen-»
tatrves and Senate do hereby. ‘Order that our,

Order and ‘direct, while’ duly assembled in
-~ session-at the Capltol in: Augusta, under. the
Constitution and’Laws of the State of Maine, tJ

. that thxs off1c1al expressron of pnde be sen

eople of the State of -
Maine. However, you should also be advrsed.

- we fi
JAMES B LONGLEY~

forthwith_on behalf of the Legislature and the
people of the State of Maine. :

The Order.was read and passed and sent up,
for concurrence.

Mr Farnham of Hampden presented the followmg'

. Toint ‘Order and moved its passage: (H. P, 2262)

WHEREAS the Governor's Economic Ad-
visory Committee has. recommended that com-

‘munications ' by elected ' public officials.’

regarding projects or cases before sensitive,

‘regulatory and loan granting bodies be made; -

pubhc,

WHEREAS Legrslathe Document 2175, “‘Ari
Act Requmng Disclosure of Commumcatrons'
Made by Elected Public Officials to Sensitive]

Repulatory and Loan Grantmg1 Governmental’ -

Bodies,” was introduced into the First Special!
Session of the 107th Legislature in an attempt to,
enact this recommendation; and -

WHEREAS, the Leglslature has concluded
that the proposed legislation demanded
study than was possible in the First Special Ses-
stlon of thé 107th Legxslature now, therefore, be!
i

Joint Standmg Committee on State Government!
conduct a study of the problem of commuinica-;
tions by elected public officials regarding pro-;

: iects or ‘cases before sensitive regulatory and
oan granting bodies of this State, with par—,

ticular. attention to the recommendatlons em-

- bodied in Leglslatxve Document 2175; and be ltt

further Sy
ORDERED that the commxttee shall com-

: plete this study no later than 90 days prior to the]
next regular session of the Legislature; and sub-.

mit to the Leglslatlve Council within the same

- time period its fmdmgs ‘and recommendations;
- including copies of any recommended leglsla-
~ tion.in final draft form; and be it further:

ORDERED, that upon: passage of this Orderl
in’ concurrence,’ the Clerk of the: House shall
forward a suitable- copy. of  this Order. to. the;
Senate and House Chairman of the commrttee

“The Order was read. :

.The SPEAKER:: The Chair recogmzes the
gentleman from Hampden, Mr. Farnham, =

Mr. FARNHAM: ‘Mr. Speaker; Ladies and:
Gentlemen of the House: During this current.
- session; the State Government. Committee had,
a bill pertammgto this subject; L, D, 2175, and:

t’ the bill. was very: poorly drafted. It
covered. a‘great deal more territory than was:
- needed and, furthermore, needed a great deal:
-more study, therefore, thrs order, and if is one:
~ that should not:take a great deal of commlttee :
currence
- Thereupon, the.Order received passage and} e g
;was sent up for concurrence e )

time in study during the summer.-

House Reports of Commmees
Ought to Pass in New. Druft

.New Draft Printed
Mr Dam from the Committee on Local and'

County" Government on Bill.“An Act. to Give -
Counties. Power to: Assess and. Collect Their -
Own Taxes”’ (H P 2128) (L. D. 2275) reporting, .

“‘Ought to pass’’ in New Draft under New Title;
Bill:*“An"Act to Allow County Budget Deter-

mination at the County Level” (H P, 2263) (L
: D 2335) - =

- Report was read

(On moton of Mr. Kelleher of Bangor tabled’ :

pending ‘acceptance of -the Commlttee Report’
and later today assrgned ) :

: Consent Calendar
. FirstDay - -
In accordance with House Rule 49-A; the

following items appeared.on the Consent Calen- -

dar for the First Day:

‘Mr. Smrth from the Commrttee on Appropna~r ,

- reportin,

greater' .

ORDERED "the Senate coricurring, that ther, 5

S passed to be engrossed in. concurrence

‘P. 2053) (L. D, 2230) (C.**A’- H-1124)

~-Bil “An Act Redistributing t %:‘e Povvérs.of the
Eecutive Comell! (H, P, 107) (L. D, 219) (C

*.vote.

793

tions and Financial Affairs on Bill “An Act to
Make Health Care Projects Elr ible for
Bonding Under the Maine Municipa ecurltxes
Approval Act” (H. P. 1899) ? D. 2079)
“Ought to Pass" as Amended by
Commitfee Amendment “A"” (H-1128) :

'"No objections having been noted, the -above
‘item was ordered to appear on the Consent

Calendar later in today’s session under listing
of the Second Day L :
Consent Calendar
.- Second Day X
“1In accordance with. House Rule 49A the
followrng items appeared on thie Consent Calen-
dar for the Second Day:
Bill “An Act Providing for Evaluatrons of
Mentally Retarded Persons Residing in. Com-
munity Residential Facilities” (C.“A” H-1118)

© (K. P. 2069) (L. D. 2239)

- No. objections being noted, ‘the above rtem
was ordered to appear on the Consent Calendar

'ofWednesday, Mamh3lunderhshngofthesec-
,ondday H

LR Second Reader ‘
= Later Today Assigned .

Bill “An Act to Revise the Laws Relatmg to
the Maine Traffic Court (Emergency) (H

2257) (L. D. 2327)

(On motion of -Mr. Greenlaw of Stonmgton,‘
tabled pending passage to be engrossed and
; later today assxgned Wi e ;

Passed to Be Engrossed . ,; o
Brll “An Act to Establish a Potato Lren Law" k

(S. P. 775) (L. D. 2328) .

Was reported by.the Comrmttee on Brlls inV
the Second Reading, read the second time and'

e

‘ Amended Bills - '
Blll “An Act to Protect Owners and Bona

-'Fide. Purchasers of 'Real Pro gerty from
- Unrecorded  Mechanics™ Liens an

to Protect
Them from Double Payment to Contractors and
Subcontractors”’ H.P 2126) (L D.. 2274) (C.r
SAYH-114) o D

Resolve, for: Laymg of Addrtronal County

ETaxes for the Year: Nineteen: Hundred and

Seventy-six and to Authorize Certain Realloca-
tions to Conform with Line Budget Statutes (H

“Were reported by the Committee on Bllls m

the Second Reading, read the second tx;ne, pas-

sed- to.. be engrossed and sent up or con-

Amended Blll
Later: Today: Assi

15)
Was’ reported by the Comrmttee on Brlls in
the Second Reading and read the second time.
{(On motion: of Mrs; Najarian of Portland,
tabled pending passage to be engrossed and
later today assrgned ): :

 Passed to Be Enacted -
An Act to Require Registration and RepOrtmg .

. of .Professional Lobbyists. (S P 766) (L D

2313) (8. {‘C'" S-466).
Was reported by the Commrttee on Engrossed

Bills as truly and strictly engrossed. -

Mr. Connolly of Portland requested a roll call .

‘The SPEAKER For the Chalr to'order a roll
call, it must have the expressed desire of one .
fifth . of :the members- present and votmg; AlL
those desiring.a. roll-call vote. will: yes;
those oppos wﬂl vote nd R
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A vote of the House was taken, and more > than
one fifth of the members present having expres-
sed a desire for a roll call, a roll call was

. ordered,”

The SPEAKER The pending questlon is on’
passage to be enacted. All those in favor of this
Bill being passed to be enacted wﬂl vote yes;
those opposed will vote no. :

ROLL CALL s

YEA = Albert, Ault, Bagley, Berry, G. W.;

Berry, P. P; Berube Bll‘t Blodgett, Boudreau,

Bustin, Byers Call;" Carey, Carroll, Carter, :

Chonko, Churchill; Clark Conners, Cote Cox,
Curran, P.; Curtxs, Doak Dow, Drlgotas,
Dudley, Durgin, Dyer, Farley, Fenlason,
Finemore, Flanagan; Fraser, Garsoe,
Goodwin, K Gould, Gray, Greenlaw, Higgins,
Hinds, Hobbms Hunter, Hutchings, Immonen;
Jackson Jalbert Jensen,: Joyce, Kelleher,

- Kelley;  Laffin, Laverty - LeBlanc, Lewin;

Lovell, Lynch, MacEachern Mackel, MacLeod

. Mahany, Martin; A.; Maxwell, McMahon,
~Mills; Miskavage, Mltchell Nadeau Najarian,

Norns Palmer,; Pearson, Pelosn, Perkms, S:;
Perkms T Plerce Powell Raymond,
Rideout; Rolde Rollms, Saunders “Shute,
Sllverman Snow Snowe,  Spencer, Sprowl
Stubbs;, Tarr“Teagueﬁ Therlault Torreyy-
Tozier, Truman, Twitchell, ’l‘yndale Usher,

Wagner Walker, Webber;: lefong, Winship,:

NAY — Bachrach Bowie, Carpenter, Davies,

- Farnham, Gauthier, Henderson Hughes, Kany,

Kauffman, LaPomte Lew1s leotte, Peterson

- P,y Susi.

ABSENT — Bennett Burns,. Connolly,

. Cooney, Curran, R:; Dam DeVane Faucher;
~Goodwin, H:; Hall
Ingegneri, Jacques Kennedy, Leonard, -Lit-

Hennessey, Hewes, -

tlefield, Lunt, Martin, R.; McBrealrty,

o McKernan Morm Morton Mulkern Peakes,

Peterson; T:; Post Qumn, Smlth Strout
Talbot, Tlerney : : -
Yes, 103;: No, 15; Absent 32. :
The SPEAKER: One hundred and three hav-
ing voted in the affirmative and fifteen in the
negative; with thlrty-two bemg absent. the mo-
tion does prevail. =
Slgned by the Speaker and sent to the Senate
Order Out of Order
Tabled and Assigned

Mr Birt of East Mllhnocket resented the

followxfig‘“.lomt“Order and-moved "its T passage i

(H; P, 2264) ~
ORDERED the Senate concurring, that the'
Joint Rules be amended by adding a new Jomt
Rule 11A to read as follows:
“11A, Legislative studies. Every proposed
legislative study, upon majority approval in
both Houses, shall be placed on a legislative

. study table in the Senate until the Joint.
Standing Committee on Performance. Audit

reports to the Reference of Bills Committee on
the feasibility and costs of that study and the
Reference of Bills Committee recommends the
study for final approval by majonty vote in both
Houses of the Legislature, - :
The Order was received out of order by un-.
animous consent and read; :
(On motion of Mr. Birt of East Mtllmocket
tabled pending passage and tomorrow as-

sngned ) :
‘ ‘, - Orders of the Day o
The Chair laid before the House the first
tabled and today assigned matter: :
An Act to Establish a Program te Protect the

Clam Fishery: from Green Crab: Predatlon ;

(Emergency) (H: P. 2200) (L. D, 2303)
Tabled — March 29 by Mr. Rolde of York:
Pending — Reconsideration (Returned by the:

' Govemor without his approval)

_The SPEAKER: The pending question before
the House is; shall' this: Bill: become: law
noththstandmg the: obJectxons of . the: Govern

nor? Pursuant to-the provislons of the Constitu~
~ tion, the yeas and nays are ordered.

The Chair recognizes the gentleman from
Stonington, Mr. Greenlaw.  *°

Mr. GREENLAW: Mr. Speaker, Men and
Women of the House: I knew when this bill was
introduced that it would be subject to a lot of
discussion and good nature ribbing, and it cer-
tainly has been, I probably would have been bet-
ter off if I had introduced a bill with the title
“An Act Regarding' Clam Conservation and
deleted any reference to green crabs.

- T have been ready to debate this bill at any
tlme, but never: did I' imagine it would be
debated as a result of a gubernatorial veto.
*“Everyone seems to agree that there is a
serious problem with green crab predation and
a conservation program ought to be established.
The veto message deals with the necessity of
- this legislation. Please allow me to very briefly
outline the problem and indicate why I beheve

~ the veto should be overridden.:

The alternate warming and coolmg of - the
ocean waters brings different consequences and
benefits to various marine species. The warm-
ing trend of ocean temperatures over the past
five years has resulted in a dramatic increase
- of the green crab population:-Green-crabs are a--
natural redator of the soft-shelled clam;

: One of the Department of Marine Resources
. marine biologists has already indicated that the .
- last three years of juvenile clam stocks have .

been wiped out. Since it takes three years for a
clam to grow to marketable size, the decline in
the amount of harvestable clams has not yet
been noticed. DMR has developed a method of
fencing off selected: areas of clam- flats to
prohibit the green crab from reaching the flats.
Let me just very briefly indicate to you the:
genesis of this bill and why I think it is impor-
~tant to be placed in Maine Statutes. Last
“November, 1 attended a meeting of the DMR
adv1sory councxl at which time the then com- .
missioner indicated to the council his concern
about' the: increasing 'green crab population
along Maine’s coast and the effect that it would

- have two or three years down the road on the

clam population..

After: the ‘meeting, 1 asked h1m why the.
‘department had failed to take any action on thig
up: fo. that point. He' indicated to me that they
had the technology they thought was'available to!
~protect the f1ats from this green crab predation,”
but it was'a rather expensive project and they
did rzot have the funds available in the depart-
men '

- Shortly after the present commxssxoner was

: conhrmed and appointed, I met with him one

morning and discussed this piece of legislation
and we worked out details. When I left A felt
. that this bill had his support.

The original bill had a price tag of $25 000 on '

~ it. Although I felt in my own mind that it was'a
very lmportant emergency piece of legislation,
I realized it would be very difficult to have it
funded by this legislature because of the flscal
situation we find ourselves in,

It occurred to me that there mi ‘ht be some —

funds  available in" a shell fish' fund, which
. derives revenues from license fees. I contacted
the commissioner and he said he wasn't sure
exactly how much money did exist in the fund, -
but he would check it out and let me know. On
February 10, I received a memorandum from
him 1nd1cat1ng that the cash balance in the ac-*
count as of January 1, 1976, was $107,000. He in-
dicated that the salaries and related expenses.
and fringe benefits of two employees amount to
~ $25,000 annually.

At the committee hearmg, I suggested that
we redraft the legislation in such a manner that:
~it 'would direct the commissioner to obligate a
certain amount of money: for this partlcular
project. The legislation: was  redrafted
commmissioner, to my best recollection; dld notz

. suggested

) {)pose the legislation at that particular time,

although he did indicate that it was possible, he
thought, for the department to accomplish thls
same thing through existing legislation. .

“I'believe thé committee discussed very ‘brief-
ly one day whether or not this legislation was
necessary, and I think it was the common con-
sensus that the legislature or the committee
had identified a specific problem they thought
was serious enough to address and that the bill
ought to be enacted by this legislature. The bill

received a unanimous committee reporf, and -

with the exception of a question posed by the
good gentleman from: Scarborough,. Mr..

" Higgins, ohe day, it recelved fio debate in enther

House,

1t is my understanding that the commlssmner
of Marine Resources requested that the Gover-
nor veto this piece of legislation as it was un-
necessary; I think you probably all have read

the veto message which the Governor sent us -

yesterday. The Governor was gracious enough,
as he has been on many occasions to me; to dis-
cuss this piece of legislation with' me. He
at it was a management respon-
sibility and perhaps not a responsibility of the
legislature: to’ see' this program: enacted. I

-respectfully-disagreed with him-and- told: him; -

as I just related, that I thought it was a problem
which the Marine Resources. Committee had
identified and wanted to be certain: that the
Department of Marine Resources took et'fectlve
action, -

There is one provision in this bill that 1f the
bill: is overridden : by: both Houses. of. this

legislature, that I-would: attempt ' to- have -
* changed in the Errors and Inconsistency Bill, -

and that is that the legislation calls for $25, 000
to be obligated annually from the shellfish fund g
I'would offer an amendment.to the Errors and
Inconsistency Bill -that would change. the
language to obhgatmg $25 000 for the calendar
year 1976,

 Ishare the concem of the Govemor and many
of you that the legislature not enact programs

which are ongoing, without a continual review.:

- The bill before us today has a provision which

,dlrects the Commissioner of Marine Resources

toreportayearfromnowtoth e. legislature on
the : effectiveness. of  the:

recommendations he would have, either to con-

tinue it or discontinue it. I think with that in -

~ mind, 1 would ask the legisiatire to carefully"
consider this proposal, carefully consider the

“fact. that we do.in fact have. a very serious

problem with green crab predation on the coast
of Maine as it affects the clam resource and I

feel it is a responsible: function of this: .

legislature, of any legislature, to direct the
department to take the appropriate action to at-
tempt to conserve a very, very critically lmpor-'
tant resource in the State of Maine.

With that explanation; ladies and gentlemen
‘of the House, Iaskyoureareﬁllcmsxderahmto
vote yes on the pending motion::: -

The: SPEAKER:: The Chair recogmzes the
gentleman from Kittery, Mr. Kauffman. -

Mr. KAUFFMAN: Mr, Speaker, Ladies and
Gentlemen of the. House: I wholeheartedly
agree’ with: Representatlve Greenlaw. in
everything he has said: This green crab has got- -

ten to be a problem to our coastal areas: It .
~ started, I think, in southern Maine, It not ouly is.
- ruining the clam industry; it is also ruining the -

flounder fishing. These crabs can take’ a balt off
the hook and you can’t even feel it. e
When we had that extremely cold weather a
month ago, our.clam flats were open. Our clam
warden told me he dug down through about six

‘this bill become a law

gentlernari from Yarinouthl Mrtf;lac _

inches of frozen sand and found green crabs. still
‘alive and loaded with Spawn or. - ‘egey. or
whatever you want to call it I urge you to 1et

“The  SPEAKER; T

program: and.: what .
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Mr. JACKSON: Mr. Speaker, Ladies and
Gentleren of the House: In my mind, there isa
comparison here between the farmers and the
fishermen, in that when you have a potato field
or any field and you have a problem with pests

or bugs or locusts or what have you, you 1 try and
something about it.

The green crab eats the small clams, the seed

- clapns, he doesn’t affect the big clams. 'With the
warming water, these things breed by the thou-
sands, they follow the tides in and out and they
eat the small clams. This is going to happen and
the clam industry is going to suffer as it has suf-

- fered. in the last couple years through the red

tide and variolis othier problems. Bt if we can
hold areas in the flats where the clams can still
reed,  there will be the seed

back quickly and the industry ‘would not be as

.damaged as it would be had the green crabs had.
the full run of the flats.

I am personally very distressed by this bill in

. that we had a very good hearmg, the depart-

ment came in, There was no opposition from:

- the department. In fact, Phil Goggms who T
- have known for probably 20 years, is one of the' -

department’s head biologists. I knew him back
when I was about 10 years old and he was throw-
ing me out of the fish hatchery in Boothbay for,
. "doing: things I h obably shouldn’t have "done!
“down there, and he came in'with sections of the.
- screening and the netting and showed us how;
this could be used. The screening and netting is’
- put up. to exclude the crabs from areas.’As T
_say, they come in with the tide. They get trap-

ped; either kept out by the netting or when they .-

try and leave; they are trapped and the seagulls
eat them.,

.One of the pomts of the bill that 1 partlcularly :
like. It applies dedicated revenue, money that is:

, already there. This is. contrary to the Gover-
nor’s message. I believe there is sorne confu-:

sion on. his part on “that. It applies this money'

~and it also requires. the towns to come up with

either matchmg money or matching  effort.

- From my point of view, this is very good
because it means.that when a town’ goes, into a
project like this; they.have a stake in it and it’

- means, that they are going to be interested in
seeing_ that the fencing stays there, that it is

- maintained,. that no one steals it. They have a

real stake in the success of the program, and I’
*like this. This is one of the points in the bill that

1 feel strongly about and was glad to see in,
there.

. From my point of v1ew we. have a need a
‘danger.to an industry. that has been beleaguered

‘and has had its problems, this is something we
can do for it, The funds are there, the funds are

dedicated and ready. to go:. The towns are not
forced into it; they have to come into it of their.
own free will and they have to put up their own
- money, and I hope very much that we will
override this veto today. I hope we can all have
_your support onit. =
. The: SPEAKER:. The Chalr recogmzes the
gentleman from Nobleboro, Mr.. Palmer, '
- Mr. PALMER: Mr. Speaker, I would pose a
question through the Chair, to someone who will
be debating  this bill. In the Governor’s mes-
“sage, he mentions: that: Marine ‘Resources

'already has the ‘authority .for this’ type of .-

: program and a program to accomplish exactly

e. same_objectives’ has been_ under: develop- -

ment by the department for well over one year.
‘Would someone address that, exactly what that
" program is and how far it is along and what we
could expeet from that if this did not pass? -
.The SPEAKER: The gentleman.  from
Nobleboro Mr. Palmer, has posed a question
through the Chalr to anyone who may care {0
answer. -
. The Chair recogmzes the gentleman from
Stonington,” Mr: Greenlaw. -
Mr GREENLAW Mr, Speaker, Men and

clarns when the! .
water is cool again so that the clams can come. -

Women of the House: I would like to very brief-
ly respond to the question of the good gentleman
from Nobleboro, Mr. Palmer. The problem of
green crab predation has been a subject the
department has been very much involved in for

some 20 years. I think this fencing programisa -

procedure that has been recently tried, tested
and found to be a legitimate.way towards
protecting the green clams from reaching the
clam flats.

I have here in my hand a news release from
the Department of Marine Resources that was
issued March 10, 1976, approximately a month
and a half after the hearlng was held on this bill,
which announces the implementation of the
green crab programn and basically, word for
word, adopts most of the language in this par-

"ticular bill. It would be my hope that the depart-

ment. would . in_fact continue this particular
rogram, but I guess the reason why I feel it is

important - that: this piece  of  legislation be"

placed on the statutes is to have them know the
legislature is seriously concerned. about this

problem and they want to make sure the depart- :
ment-does in-fact pursue this program of at-.

tempting to protect the soft shell clams.
The: SPEAKER: The. Chair recognizes the

; gentleman from Scarborough, Mr. Higgins.

Mr. HIGGINS: Mr, Speaker,  Ladies and
Gentlemen of the House: I know this session we
have heard a lot about red herrings and I guess
now we are going fo hear a little bit more about

: other creatures of the sea:

I think the problem here lies in the fact the

- Governor: is- stating  that this is a mandated
program. I don’t believe that it is.- We have °

already. seen the Commissioner of: Marine

_Resources has 1mplemented a similar program.
My problem with his, veto is the fact that even
though it is being done now, that does not neces-,
sarily mean it will continue in the future. I think -
it is 1mperatlve upon this legislature to have

sorriething on the statutes that we can turn to at:

_a later date.. . :
If the green crab problem should dlsappear :

for 4 while and then come back; we will at least

have somethmg, and no matter who is the com- .

missioner. of Marine Resources; at least the
people. along  the coast — 1 reahze that this.

doesn’t mean much to the people in Aroostook -
County — but to those of us who live along the -

coast who do have constituents and people who

_are involved: directly with the ‘clam industry,
which is a very big industry along the coast, ob-
.. viously, we need this legislation. I think the fact

that: half the funds, or at.least the material

- costs are going to come from the local level, .
‘will._ mean that' these programs will be im-

plemented on a very. cost effective basis and

that they will only be used in areas where it is -

absolutely. necessary.. No  town is- going to

‘obligate funds of their own in areas that are not

absolutely necessary.”
.So as I said before, I hope we will override

this 'velo: today.” It is "sald already that the
Governor is using this mandation in his veto "

speech. I would disagree with him very hlghly,

because in the bill i{ says that the commissioner -

must first determine that there is a need for
this program. I don't think anybody here or any
clam digger along the coast is going to want to
put up fences to protect green crabs if they are.
not-there. So, I would hope you would o along
today and override this veto.

.. The SPEAKER: The Chair recogmzes the

gentlewoman from Owl’s Head, Mrs. Post.’

"Mrs. POST: Mr. Speaker, Men and Women of
the House: My concern with this. particular veto °
is that it seems to be setting a precedent for in-
volvement in or perhaps lack of involvement in_

the legislative process by some of the depart-
ments, .
 What happened is, we had a hearmg on this

,blll The department was there and they voiced

no- opposntmn There was no opposmon at the

hearmg The bill has gone through the entire
legislative process with no opposition and no
debate, Then, after the bill is passed the depart-
ment goes to the Governor and asks for a veto
and we are faced with overriding it.

1 have some concerns with- what kind of
mechanism we are setting up and what the
responsibility of the department is to _get in-
volved in & tive process as these things are
discugsed. I would hope that we might have a
relationship where we could work together
rather than try to work against each other. I
guess for this reason, I would ask that at this
point for you-to overrlde the veto. ;-

1 think the problem is, yes, right now there is
a mechanism set up. It was set up only after the
hearing was held. We have no kind of commit-
ment that that program is going to continue in

‘the future. I think, as you have heard here to-

daz. it is a great ne need to the people, especially

in York County. It is no problem up my way yet,
but it certainly is a problem as far as they are

" concerned.

The SPEAKER: The Chair recogmzes the
gentleman from Wells, Mr. Mackel. "
Mr. MACKEL: " Mr.- Speaker, Ladies ‘and

“Gentlemen of the House: I am, of course, on the

Marine Resources Committee and I voted for
this bill, but at this point; I think that I am going

- {0 have to split thh the | other members of the

committee.: -

T do realize that thls is a very serious
problem, I am not trying.to relegate - this
problem to anything less than the magmtude
that: we should be addressing it. '

I do believe, though, that it is a management
problem and one which the commissioner can

accommodate I helieve also that' the Gover-~

nor's message constitutes a commitment to im-
plement the program that is set forth within the
L. D. So in that sense, I feel that the L. D. has

""served the purpose that it was designed to do.

Therefore; I would suggest that we all sustam
the Governor s veto.

The SPEAKER: The Chalr recognlzes the
gentleman from Eastport, Mr. Mills.#"

Mr, MILLS: Mr:- Speaker, Ladies: and
Gentlemen of the House: I am also on that
Marine' Resources Committee and 1 know the
hours and the effort and the research that has
been put into this bill: T also know that this

~“green crab thing is not something.to be taken

lightly. The destruction that they can do to a

“clam bed is unbelievable. :
- Now, this came on the Coast of Mame years

ago and is now working its way up the coast. T
know that in my, whole county, we have an aw-
ful lot of clam diggers up there, and they work

either one or two tides a day. Now, if this was to.
“awful 1ot of clam

bethmwnouttlusmeansana

diggers up in the eastern end of Maine, running °
into_the hundreds, will be put out of employ-- .

_ment if the green crab (gets in up there;

1 strongly recommend that we go: over the
Governor’s veto on this matter because, to me,
this is_ one’ of the strongest conservation
measures that this leglslature could enact. You
are not only conserving the clam future for the
State of Maine, but the seeding of clams which
could be taken on the eastern end of my county
and restored down the lower part of the coast.

This 'is one. of the greatest conservatlon
measures I have ever come across,

" The. SPEAKER: The Chair recognizes the
‘gentlewoman from-Auburn, Mrs. Lewis.

Mrs.. LEWIS:  Mr.. Speaker Ladies- and

‘Gentlemen of the House: I am looking at the

veto message and Tam. looklng especially at the

“statute that is referred to in it. In reading that

statute, it says, ‘‘purposes for. which the fund
‘may be used.” The commissioner may expend
any and all of the money in the shell fish fund
from time to time for the purpose of restora-
tion, development.and conservation of clams.
So why isn’t it covered? It goes on to list the
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other shell fish too, but it would seem to me that
it is covered under the legislation, just as the
Governor says. He says, ‘‘This legislation is
considered unnecessary. since the department
of Marine Resources already has authority for
this type of program under this statute Iam
referring to,

It 'would seem to me that we should sustain
the Governor's veto, inasmuch as we already
have a law on the books that says that we can
use this money for the conservation of clams,

- .The. SPEAKER: The Chair: recognizes the
gentleman from Yarmouth, Mr. Jackson.
©Mr.. JACKSON: Mr, Speaker, Ladies -and,
_Gentlemen of the House: I think there is a fifie
line. here, The money. can be spent by the
department. They could come into a town and
they could say, you have a green crab problem,

and we will in total fund the fencing of part of.

your flats.

The commnssroner cannot requrre the town to
provide matching funds; the bill does require
this. If the commissioner decided to, he could

expend the whole $25,000 or he could spend the:

whole clam fund, I suppose, if he wanted to, to'

come into an area. and fence. the whole area.”
- The town.would have no direct commitment’

because the commissioner cannot, on his own
“executive order or what have you, make. the
decision, that he will re
half: the money. The
before he can give them any money, the town!
has to decide to put up half the money. To me,

this is a very important point. I like the idea -
that the town that is going to benefit from this

has put somethmg into it and has a definite

monetary. or they have put a commitment of:
‘work of thelr own labor putting up the fences.
~and this type of thing. To me, this is where the

- bill is better than just say the department com-
mg in and doing something.
The SPEAKER: The Chair recogmzes the

gentleman from Kennebunkport, Mr; Tyndale .
Mr. TYNDALE: Mr. Speaker, Ladies and -

_ Gentlemen of the House: I would like to i 0se a
question to any member of the Marine,
- Resources Committee that may wish to answer
‘as to how: much would. be taken out of-the

lobster fund. I am not clear on the financing and-

.I'am sorry I did not go into the matter, as

thoroughly as I.perhaps would like to. Can
~—-~Someone-answer-that-question-for-me#-——— .-
entleman from Ken-

The SPEAKER: The
nebunkport, Mr. Tyndale, poses a: question
- through the Chalr to any member who cares to
answer.

The Chalr‘recogmzes the gentleman from .

- Stonington, Mr. Greenlaw.
Mr. GREENLAW: Mr. Spea‘ker Ladles and

Gentlemen of the House: To answer. the ques- -

. tion of the gentleman from Kennebunkport; Mr.,
Tyndale; this bill has nothing at all to do with
the lobster fund. It will be $25,000 obhgated
_from the shellfish fund.

‘Mr, Speaker, if:- 1 may continue  for ]ust a

k minute, I would like to indicate to the members

of the House that. this fencing would not be ar-
bitrarily. placed along areas of the coast. The
Depariment of Marine Resources has; in fact;
located 82 areas along the coast where clams!

- are harvested. that fencing would be feasible.

. L'would just like, very quickly, to run:down
the
~of you may. know if your town. is affected. It
goes as follows: Kittery, York, Wells, Ken-
nebunkport,:
Cumberland; Harpswell West . Bath,
burg, Wrscasset Edgecomb, West ort;
Southport; South: ‘Bristol, Bristol, Bremen
Waldoboro, Friendship, Cushlng, St. George
Owls Head, Vinalhaven; North Haven,

Northport, Stockton Sprrngs Stomngton,rDe_er 8

Isle, Brooksville, Mt. Desert, Southwest Har
bor, Hancock and Gouldsboro, - Lol
‘The SPEAKER:: The Chair rec lzes the;

uire the town fto put up:
ill- does  require that

,Blodgett ' Boudreau, Bustin, Byers,

townsthoseareasarelocatedmsosome‘
“t., Hall," Jalbert, Lrttlefleld Lunt, Martin R

Scarborough, Falmouth .
T’ﬁlppst

gentleman from Kennebunkport, Mr. Tyndale,

Mr. TYNDALE; Mr. Speaker, Ladies and
Gentlemen of the House: I thought I understood
that the shellfish fund also included some of the
funds from the lobster fund and I thank very
much the answer from the gentleman from

- Stonington. -

There is one question which bothers me on
this bill. Over the years, the greatest concern
that I have had about the clam industry is the
red tide. Nothing has been done about that,
nothlreg I can see, as far as the research into
the hdeandItlunktlusrsoneoftheblg
problems of the clam industry. I hope. that if
this bill does stand, we will address ourselves to
this problem also. .

- The. SPEAKER:: The Chair recognizes. the
gentleman from Yarmouth, Mr. Jackson.

Mr: JACKSON: Mr. Speaker, Ladles and

Gentlemen of the House: I am verv pleased to .-
eal‘lsLlE@‘

assure- the genfleman that a great d
on the red tide and you may remember from

- last. year wrth our: talk on . the Bigelow

Laboratory” in. Boothbay Harbor, which is

probably. one of  the prime cold water
laboratories in the East, if not the whole Atlan-
tic Coast, they are domg a lot of research on the :

Ted tide and they hope that they will have a solu-~

tion to it. It is a ver o_phcate roblem, but
there is_ wo and it m%emgiﬁrle in-
e and rt,rs bemg done by the Brgelow

The SPEAKER -The " pending questron is;

‘shall this Bill become a law notwithstanding the
objections of Governor.®According to the Con-
stitution, a two-thirds vote of the members pre-
sent and voting is necessary to override the ob-
jections of the Governor. According to the Con-
stitution, the vote will be taken by the yeas and
.nays. A vote of yes will be in favor of the bill, a
!vote of no will be in favor of sustalmng the veto

of the governor. -
ROLL CALL - :
YEA " Alpert, Ault, Bachrach, Berube

Carroll, Chonko, Conners, Cooney, Curran, P.;
Curran, R.; Curtis, Davres DeVane, . Doak,
Dow;: Drlgotas Durgm Dyer, Farley,
Fenlason Flanagan Fraser, Goodwm H.;

- Goodwm K.;7 Gould, Gray, Greenlaw,,

Henderson Hennessey, Hewes Higgins,” Hob-
_bins, Hughes, Jackson, Jensen, Ka any,; Kauf-

~ fman, Kelleher, Kelley, Kennedy, Laffin,
.- LaPointe,

Laverty, LeBlanc,’ MacEachern,
MacLeod Mahany, Martin, A, Maxwell,

‘.McKernan McMahon, Mills, Mxtchell Morin, .

Mulkern, Nadeau Najarlan Norris, Palmer

- Perkins; T Peterson P.; Peterson, T.; Post
Qumn Raymond Rldeout Ro]de,‘

Powell
Saunders Srlverman Smith,” Snow, Spencer:
Sprowl, Stubbs Susi, Talbot Tarr, Teague,
Theriault, Trerney, Torrey, Truman Tyndale,

Wa%er Walker _ Webber, Wnlfo ng, Wmshxp ’

..NAY — Bagley, Berry,G W.; Berry P, P Birt,
Bowie, Burns, Call,

soe, Gautluer HmdsJHunter Hutclungs Immonm
’ eri; Jacques oyce, Leonard, Lewm
{nagéoe&en Lovell; Lynch, Mackel, Mlska
Pearson;- Pelos1 Perkins, S.; Preroe,
_Snowe. Teague, Tozier, 'I‘wrtchell Usher,

ABSENT — Bennett Connolly, Faucher,

Shute

McBrearrty, Peakes, Strout.

Yes, 94; No, 46; Absent 11,
~The SPEAKER Nmety—four havmg voted in
the affirmative’ and ' forty-six  in* the negafive,
with eleven belng absent, this Bill becomes law:
notwithstanding the objectlons of the Governor.

. Sent up for concurrence, i i

The Chair laid before the House the second
tabléd and today assigned matter: .

" Bill “An Act Relating to Persons Resldmg i

éarpen ter,

Carey, Carter, Churchill, Clark, -
" Cote, Cox, Dam, Dudley, Famham Fmemore Gar-

Community Residential Facrhtres" (H. P. 2142y
(L. D. 2282)

Tabled — March 29 by Mr. Goodwm of South
Berwick. .

Pendmg — Adoption of Commlttee Amend-
ment * (H-1119)

On motlon of Mr, Goodwin of South Berwick,
tabled pending adoption of Commiltee Amend-
ment A’ and later today assigned,

The Chair laid before the House the thlrd
tabled and today assigned matter: :

HOUSE DIVIDED REPORT — Majority (6)
“Ought Not to Pass'' — Minority (4) ‘“Ought To
Pass’’ ' — Committee on Appropriations ah
Financial Affairs on Bill, “An Act to Prevent
Impoundment of Funds” (H, P. 1985) (L..D.

2173)

Tabled — March 29 by Mr. Rolde of York.

‘Pending —  Motion of "Mr.” Smith of  Dover-. -
ggxcrrgft to accept the Minority "Ought to Pass”

PO .

On motion of Mr, Smith of Dover-Foxcroft
the Minority ‘‘Ought to Pass’’ Report was ac-
cepted and the Bill read once. "

Under suspension of the rules the Bill. read

the second tirne; passed to be engrossed and
3 sent up” for concurrence. 5 o

The Chalr laid before the House the fourth
tabled and today assigned matter: '

‘Bill ““An Act fo Implement a Central Licens-:
ing Division within the Department of Busmess
Regulatron" (H, P. 2153) (L. D, 2294) -

I Tabled — March 29 by Mr Cooney of Sabat-
us:

Pendmg — Adoption_o of ‘House Amendment
“A (H-1111) “as amended by ] House Amend-
ment “A” (H-1116) thereto.’

Mr. Kelleher of Bangor offered House
Amendment “‘C’!. to House: Amendrnent “A”
and moved its adoption. -

i House Amendment “C” to House Amandment “A”
{H-1135) was read by the Clerk. " s

‘The. SPEAKER: The Chair recogmzes “the
gentleman from Bangor, Mr. Kelleher. = =

Mr. KELLEHER; Mr. Speaker, Ladies and
Gentlemen of the House: To get to the heart of
the matter,” this amendment: wipes' out"
completely the ' Running: Horse Race
Commission in the state. I will tell you Why I
want_to eliminate it. First of all, there isno -
.Running Horse Race Commission in the state
and’ there hasn’t been’ anybody. on the
‘commission since 1974. They have no telephone
listing, no_office money, no_help, no -funds
whatsoever to run 'a commission. There js

utely’ no.need for it - because nowhere "in
the state are they now, or to my knowledge,
mtendxng to run running horse racing.

There is a Harness. Racing Commission' in
mwm
running of - standard: breds’ at harness tracks,
butnowheremthestateareﬂ\eyattlushme to
my knowledge, planning to run running horse -

. racing. The State Government Committee dida -

fine job_ in reorganizing various departments

. and boards in government, but this was an

oversrght that I think we should correct.. There

" is no need to keep the laws on the books, it
strikes out the complete running horse racing = -

rules, It is not necessary and this certainly will
clean up the language on the statutes.

The SPEAKER: Thé Chair recognizes the
gentlewoman from Waterville,-Mrs. Kany,

Mrs.  KANY: Mr, Speaker, Ladies and
Gentlemen of the House: Representatlve
Kelleher  mentioned . the . State - Government
" Commitfee hearing this particular bill. There

. 'was interest expressed in.the flat racing or.

runmng horse racing at that particular. time..

eople were interested in having two races a
weelz at Scarborough Downs and ' this was
-without parimutuels or without betting, and it
;seemed to be almost a kind of amateur thmg 4—
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H people and so on I guess there are a lot of
running horses in the state. I am really not that
familiar with racing and I do have a couple of
questions that maybe someone could address.
Number one. if we do away with the Running
Horse Commission, would that mean that we;
~ would not be allowed to have any runmng horse(
"races in this state or not?
The second question: I _had ' was, perhapsl
Representative Kelleher or someone else might:
like ' to. address: the ' possibility’ of perhaps’

“combining the’ Running  Horse and: Harness- -

Racing Commlssmns Could someone speak to:
those two? °

The: SPEAKER: The gentlewoman from
Waterville,. Mrs. Kany, poses’ a" series ' of;
questions through the Chair to any member of;
the House who cares fo. answer. :

The Chair. recognizes the gentleman froml {

Bangor, Mr. Kelleher,

Mr. KELLEHER: Mr. Speaker, Ladies and
Gentlemen' of the House;: In answer: to. the
gentlelady’s first question; does this completely
eliminate running horse racing in Maine at this-

~time, the answer is, yes. The gentlelady stated

_that “at the State Government Committee =

~ hearing there was some interest or that there
were._some’ people there speaking; in behalf of
hoping to start quarter-horse racing in Maine. I,
might say to the gentlelady from Waterville'

that quarter-horse racing is somewhat different:
. than running horse racing and I would say thatj *
the Committee on State Government would!

The SPEAKER: The Chair recognizes the
gentleman from Sanford, Mr, Lovell.

Mr.. LOVELL: Mr. Speaker, Ladies and

entlemen of the House: 1 certainly agree with
the gentleman from Sabattus, Mr. Cooney. I

worked for Scarborough Downs for 20 vears .

when they had flat racing there, from 1950 to
1970, ‘and it brought into the state almost a
‘million dollars a year in revenue, It took us a
number of years to pass the bill to get flat rac-
ing or the running racing in Maine, I certainly

don’t want to see it repealed because sometime

:we might get some otit of state person with a lot
of money who is foolish enough to come to
Maine and invest it and try fo. make some
money out of the racing business, which I don’t
think he can do, but they tried it before and they

might fry it again. So, 1 will go along with Mr.

Cooney  ‘on: indefinite postponement of this

- amendment;

have to ‘put ina bill at the next legislative |

session or amend the bill that is hefore: tjusl
body now to appoint a quarter-horse racing;

commission; There’ is certainly ‘a distinction.

. between runmng_horse racing, which is ext extlnct
~in_ this state, it is not here” at: this time, nor. is.
there; to my knowledge, any track in‘ the state’

willing to operate running horse racing. Theref =

*'may be some interest in quarter-horse racing,:
- but_that is an entirely different subject, quite,
~foreign, in my opinion, to standard bred racing:

or to thoroughbred racmg, better known as flat:

ing.
I would hope that the House would support the -

adoptlon of this amendment.
* The SPEAKER: The Chair recogmzes the
: gentleman from Sabattus Mr Cooney i

2 Mr: COONEY Mr Speaker Ladles and
. Gentlemen of the House: Yesterday,  Mr:

- Kelleher asked that someone ‘might table this

- bill 50 that he could present. his amendment,’
fand I did that as. a courtesy ’ to the. good‘
gentleman. but today I move the indefinite post-

The SPEAKER: The Chair’ recogmzes the
- gentleman from Pittsfield, Mr. Susi. .
Mr. Speaker Ladies and -

Mr.: SUSI::
Gentlemen of the House: 1 hoge you do support
the amendment and wipe out ¢!

Commlssron 1 would like to explain why I f&el
recomméii it,- We

never have had any number of running horses in
~Maine,” We have always had a large number of

harness horses.. We have approximately: 1,000

'people who are supporting themselves in the in- 7
«dustry now and probably there are three or four.

~thaus e s h It lS -
aiﬁgra nmas‘sgoyrse ere 1o Mame -~ first came here, but after seeing what was go-

-ing on at Scarborough Downs, as long as I'am

‘,WhyxstlusRunnmgHorseCommmmmthe

booksnowandwhyxsxtbemgqutonthebooks"t .
It is being kept at the instigation of track
- management;’
bargaining  time ' o establish: the contracts.
which ‘would establish. a race for the harness’
horsemen; who ‘are the only people: who. race.
- here in Malne so. long as this Runmng Horse
Commission’ exrsts same: as-right-now;: the .
* managements of certain tracks can use thisasa -
“threat’ over the  heads - of the: Harmess: Horse '
Comimission. saying, . if you. don't - toe the mark"

inasmuch . as when: it’ comes.

we will bring in running horse-people.

* There are erhaps enough quarter horses in
the State of
eight horses  or: something like: ‘that. and it

aine to make up one field, perhaps

doesn’t amount to a hoorah; except that it can

be used over and over again so long as there s a.-
‘Running Horse Commission here in the state as:
""a threat by management over the heads of all of

* these: Maine people who have harness horses,

onement of this amendment and would speak

. briefly.: :
The SPEAKER: The gentleman from Sabat-
: tus Mr. Cooney: moves the indefinite postpone--
‘ment. of House Amendment “C" o House
. Amendment A
The Chair recogmzes the same gentleman

.~ Mr. COONEY: Mr. Speaker, Ladies: and

Gentlemen of the House::The arguments ad-

vanced by some of our membership when the

-

*_central licensing bill. came' to’ the floor: last -

week was that it contained a provision having to

 do- with running -horse racing, and: that,

therefore, the whole bill should be defeated. I
rose and said that this was the only incongruous
thing in the bill ‘and that ‘it. would be fine to
remove it but niot to repeal it. That is what Mr.,
Kelleher seeks. to do-today, and that is repeal®
the Runmng Horse Racing Commission,

. Now, he-points out that there has not been any’
running  horse racmg in the state but, as a
harness racer himself; he would like to preclude

* the possibility that there ever would be any run-
ning horse racing com eting with harness rac-
ing.‘I, frankly, don’t feel that this legislature -
should go on record as saying to any group, es-.
pecially in:this case the running horse racing

. people, that they can never, ever practice their-
- sport in our state. So, I would ask that_ youdo in-,

def:mtely postpone this amendment. -

and make a living at it..I hope you remove this
commission; there is no excuse for having it and

+ if; as the gentleman from Sanford, Mr, Lovell, -
‘sometime. someone stupld'

has - indicated,
enough to use his expressnon to want to come

in here and set up a running horse operation, at
“ that time we can look at the proposition and. *
consider the reinstatement of a Running Horsé -
- Commission. But now it is:used just for a threat;
-’on Maine people to keep their wage demands in " . gentleman from Sanford, Mr. Lovell.
line, I hope you remove it; it is unnecessary and

it has outlivedits usefulness

.. The. SPEAKER: - The Chalr recogmzes the g
gentlewoman from. Freeport; Mrs. Clark.’ :
‘ Mrs, CLARK: Mr, Speaker, Men and Women :
‘of the House: While-I don’t have-any great: -
- secretaries they had at Scarborough Downs and

amount of energy for. this amendment; I must:

support the pending motion to mdefmltely post: -

pone.- It had been my: intention, prior. to the

.pending motion being stated, to ask for a ruling
on the germaneness of House Amendment C?:

“to L. D, 2294: L..D. 2294 is An Act to Implement

- Central Licensing, and this amendment would:"
“expand that title to include the abolishment of -

the Horse Racing Commission. It seems to me:

that they are two separate and distinct topics .-

. and nothing would preclude the gentleman from

Bangor introducing into the regular sessionof
the 108th a separate bill to eliminate the Horse'

Racing Commission from. the statutes of ﬂ'llS

state. .

e Running Horse .
g + for: Maine, and I

“: I happen

;that were: jockeys. have. been” outlawed here,

* they have been outlawed in several other states.
As a matter of fact there used to be a man that-

* ran. the racing-at Scarborough Downs and his
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'l‘he SPEAKER: The Chair recognizes (he
gentleman from Bangor, Mr. Kelleher, .
Mr. KELLEHER: Mr, Speaker, Ladies and
Jentlemen of the House: [ might remind the
good lady from Freeport, Mrs. Clark, that I put
a similar amendment on a similar bill in 1978

‘with the same arguments that I gave here to- -
" day, and this House passed it overwhelmingly:

however it didn’t pass the other body. I think
this amendment is germane tothe bill and I am

- not sure that the lady raised the question right.

The SPEAKER: The Chair recognizes the
gentleman from Lewiston, Mr. Jalbert.

.. Mr." JALBERT:: Mr, Speaker, Ladies and
" .Gentlemen of the House: I gof up with a

tremendous amount of kindness today and. I

- know now why it happened. I am solidly behind

Mr, Kelleher, as 1 am most of the time, but it is
one of those rare occasions that I am wrth the

” gentleman from Pittsfield, Mr, Susi..

Now, I was one of those who helped to start
off the demise of the running race or flat racing
‘commission by: voting in the Appropriations
_Committee to strike out the money for the clerk
“and for evervthmg else; I voted for flat racing
am_not an habitue’. of . either

harrmsxamgnorofthenmners Igotooneof

- the three big races of the year and that is about -
-it. I have vet to go. and I live within a

 throw of the Lewiston: Fairgrounds, Ihaveyetto

. g0 last year or this'year. . :

I went to. Searborough Downs once and 1
want to tell you now that as far as I am con-
cerned, I voted for the flat racing bill when it

here; I would never vote for flat racmg in

Ma_ue_,
to know hat” several of the people

name was_One-A-Day: Wilson; that” was: his

“name: all over; the. country.. Beheveme Jtwas .
“one-a-day, one a day for. Wilson, I would want n o B

. part of running racing in Mame :

:- . The birthplace: of harness in the country is
‘here in Maine: I have always had a soft spot in

“'my heart and there might be some of you here -*
Trom: Jotm,

County - who can remermiber.

R: Braden. I can remember as a youngster go-:

ing to the Northeastland to a banquet in honor of

-John'Ri Braden. I had a brother of mine who
.. brought me, he played in the orchestra, and the
- horse, the stall was in the banquet hall: Ihavea
. soft spot in.my. heart for. harness racing in
** Maine: I have nothing but bad feeling for the
‘ yote. and" support: I gave  running - racing in
" Maine; and I wholeheartedly concur. with the

‘handled Scarborough:
“there, I never saw what 1 thought was a fixed

o gentleman from Bangor, Mr. Kelleher, and to
~total agree-

my. dismay. and :I-am’ in

énent wrth my real frlend from thtsneld Mr.
. The SPEAKER 'I‘he Chair. recogmzes the
"Mr.-LOVELL: l‘Vlra_S”peaker Ladies.. and

Gentlemen of the House: I hate to disagree with

-the good” gentleman " from: Lewiston, - Mr,
- Jalbert, but in the 20 years that I was in Scar-

borough Downs as . the  racing secretary, he
.mertioned this Wilson-and_ the various racing

the. securlty agency of Mr.. McGuire to start
with, a detective. from. Portland, the secunty

-agency plus -the  horse racmg agencies_that
Downs; in- the 20 years

‘race; I have seen. horses break down, I have

' seen. horses  that -didn’t run good on certain
days, but people don’t feel good on a. certain

; Jike Jim McMahon here today, he has got a
co d he - doesn’t feel good, .so: he couldn’t

. probably run so good today as he could some

other day. Well, that:is the. same way with

horses :
But at Scarborough Downs we used to handle

stone’s "
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as hlgh ona Saturday mght as $250,000 handle,
- which the state got a nice cut from, The state
“'got'a much bigger cut from the running races

than they did: from the' trotters or the ‘sulky

races. -
I'would hate to see thls taken ofi the books it
was too hard to get on. I-would hate to see it

-taken off the books because, here again, we.

rmghtgetrunmngracesmMame and' running
races are one of the big successes of the State of
New Hampshire, why they don’t have to have a
sales tax and why they don’t have to have an in-
come tax is because_of the money they take in
from the. horse races and the dog races. They
aten't” trotting oxses. either, they are the run-

. ning horses.

- for the Control o

L“Report ;

The SPEAKER The Chalr recogmzes the‘

_gentleman from Orono, Mr. Wagner,
Mr. WAGNER: Mr.~ Speaker; Ladies- and:
Gentlemen of the House:: I would request that

the Chair. rule on the germaneness of this. .~

amendment;
The SPEAKER: The gentleman from Orono,

Mr, ‘Wagner, poses a question to the Chair on

. the germaneness of House Amendment “ce to
House Amendment ‘A",

-~ -The Chair would rule that House Amendment

t‘C" to House Amendment:'*A"’ is not germane;

Thereupon, House Amendment ‘A’ as
amended’ by House Amendment “A" thereto'

was adopted.
- The ‘Bill was passed to be engrossed as
amended by House Amendment: A’ as

amended by House Amendment "A” thereto*
~-and sent up for concurrence .

 The Charr 1aid before the House the flfth‘

tabled and today assigned matter: r
SENATE REPORT. — “‘Ought to Pass’’ in
‘New Draft under New Title: Bill ““An Act
Repealing the Expungement Law and Provrdmg
Access to and Disclosure of
_ Criminal History Record Information’’ (S. P,
713) (L. D. 23%)
Bill ‘An Act Repealing the Expungement Law
and Providing for the Control of Access of and
Disclosure of Criminal History Record Infor-.
mation” (S. P. 730) (L. D; 2273) :
Tabled — March 29 by Mrs, Na]arxan of
Portland.
Pending — Acceptance of the Commxttee

Committee on Judiciary on

The Chair laid before the House the seventh
tabled and foday assigned matter: -

Bill, **An Act Relating to the Effective Dates
for School Lunch Programs and Occupahonal
Safety and Health in Public Employment H.
P. 2207) (L. D. 2307) (C. *‘A" H-1106)

Tabled . — March 29 by Mrs. Na;arran of
Portland.

Pendmg —  Passage to be Engrossed as

amended by Committee Amendment “A” (H-.

1108)
Thereupon the Bill was passed to be engros-

,sed as amended and sent up for concurrence.

The Chair lard before the House the erghth
tabled and today assigned matter:

“An Act to Require Nursery Schools to Meet
Minimum Fire Safety and Health Standards (H,
P.1965) (L: D: 2154) (C- “A”H1056) (H AN
H-1075)

Tabled: — March 23 by Mr. Leonard of
Woolwich, ;

Pending — Passage to be Enacted.

The: SPEAKER;: The Chair recognizes the

-gentleman from Portland, Mr. LaPointe.:

© Mr.LaPOINTE:  Mr.: Speaker, -1' would

- humbly request that this be tabled untrl later in

today's session.” "

On motion of Mr. Carey of Waterville, tabled
ending passage tobe enacted and later today as-
srgned , :

The Chalr lard before the House the nmth :

tabled and today assigned matter:

An Act Concerning the Salary of Knor( County ;

Register of Probate; Deputy Treasurer, Clerk
Hire and: Legal Fees: of . the - York County

Treasurer (H: P: 2230) (L D, 2318) (S: “A” S-

473)

Tabled- — March 29 by Mr Farley of Bxd—k

deford, .
Pendmg = Passage to be Enacted g
On motion of Mr. Farley of Brddeford under
suspension of the rules, the House reconsidered

“its action whereby the. Bill was passed to be

engrossed.
The same gentleman offered House Amend-

: ment $‘A’> and movd its adoption.

i House Amendment “A’’ (H-1138) Was read by
the Clerk and adopted.
:The’ Bill' was passed’ to be e Jgrossed as

.The SPEAKER The Chalr recognlzes the
gentleman from Auburn, Mr. Hughes, =
Mr. HUG

HES: Mr, Speaker, Actlng

Chairman Spencer of the commlttee has asked
- me {o inform the body that we found a technical
drafting error and we would like to have some

more time to draw an amendment, which is
‘now being prepared and I would therefore ask if

- 'someone ~would table this untrl later in today s

- session,

- Thereupon, the Report was accepted in con- ,‘ :

currence, the New Draft read once and as-
slgned for second readlng later today,

The’ Charr laid before the House. the srxth :

tabled and today assigned matter: = =
Bill, *An Act to Revise and Clarify the
Freedom of Access Law” (H: P. 2226) (L. D.

2316) — In House, Passed to be Engrossed as

- amended by House Amendments “A” (H-1034),

“BY (H-1044), and “E” (H-1110) — In Senate,

_ Passed to be Engrossed as amended by House

~Amendments “B”’ and ¢E" in non-concurrence.
Tabled — March 29 by Mr. Rolde of York:
_ Pending — Further Consideration; .
The SPEAKER: The Chair recognizes. the
gentleman from Anson, Mr. Burns;
has been an amendment prepared By Mr.
Faucher; He is not in: his- seat. May this. be
tabled until later in today’s session?:
'On_motion of . Mrs. Najarian of Portland
tabled pending further consxderatlon and later
today assrgned

o up for concurrence

“anmended by Senate Amendnient
‘Amendment  “A” in non-concurrence

The SPEAKER ‘The: Chair: recogmzes the -

gentlewoman from Brunswick, Mrs. Martin;

Mrs. MARTIN:  Mr, 'S eal(er, Ladies  and

Gentlemen of the House: I am fooled on these
bills by a few people on my committee. I just
want to go on record that I am against this and I
am not going to ask for a roll call so I could put

my vote against it but this bill really irks me =
because: 1. was: told’ one: thmg and they dld, y
. somethmg else.

" The. Chair laid before the House the tenth :

tabled and today assigned matter:
-House: Divided: Report . — Ma]orrty (10)
*'Leave to Withdraw?’ —Mmorlty (3) £Ought to

Pass’’ as amended by Committee Amendment:

“A’ (H:1120) — Committee on Agriculture on

Bill; *‘An Act Concerning the Establishment of -

Mrnrmum Prices_of the Maine Milk Comr_m -
sion":(H. P. 1942) (L. D, 2129).-

Tabled — March 29 by Mr, Kelle.her of Bangor.
Pendmg = Mortion of Mr. Mahany of Easton

to accept the Majority ‘‘Leave to. Wlthdraw”

Report:

On ' motion of Mr. Palmer of Nobleboro,
tabled -pending the motion of Mr. Mahany of
Easton:'to accept the  Majority  ‘“Leave: to
Wrthdraw” Report and later today assrgned

*The Chair laid before the House the eleventh

- tabled and today assigned matter:

~.jobs.:
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Bill, ““An Act to Establish a Maine Com-
munity Jobs Act" (H. P. 2165) (L. D. 2293)

Tabled — March 29 by Mr. Palmer. of
Nobleboro.

Pending — Passage to be Engrossed.

Mr. - Connolly of Portland offered House
Amendment ‘A’ and moved its adoption.

House Amendment "A™ (H-1126) was read by
the Clerk.

The Chair recognizes the gentlernan from
Portland, Mr. Connolly.

Mr. CONNOLLY Mr. Speaker, Ladies and
Gentlemen of the House: I-don’t intend to speak

" for 4 long-tiiié, unless there is an exterided

debate on this; but I would just like to explain to

* you what this amendment does.

-The amendment changes the bill to a resolve
and makes the entire legislation very permis-
sive: and- enabling.  The.original bill required
that a job program be set up through the Com-
missioner : of : Manpower . Affairs and.- it es-
tablished sources of funding that the Commis-
sioner. would have to.seek out and find to es-
tablish the program and set down very definite

requirements for the kinds of projects and the

kinds of. people. that would be ehglble for the

At the hearmg, a number of questrons were
raised, principally to the Commissioner of Man-
power Affairs,” about certain legal questions

- that had to be resolved before the bill could

become law and, consequently, we drafted this
resolve which takes care of ail the objections
that the Commissioner had and it says, inef-
fect, that the Governor may establish a com-
munlty ]obs program if the. funding Sources
mentioned in the bill are available and that if
those sources are available, he may seek money

from them if he so desires.

I guess. the most_confroversial sechon in the
original bill, was.the requirement for. an in-
crease in corporate income taxes, and that has

- been deleted from the bill.

1 have spoken with all the members of the~
Jobs. Committee who were. involved with this-
and they agree that this amendment is accep-
table. I have spoken to the members of the Tax-
ation Committee who liked.the idea behind the
original bill but had some problems with the
specifics of it and all of them have agreed that °

the amendment is - satisfactory.  So with' that," I

-and House——would-hope-that~you-would- acce ept= theamend-‘w;»
Sent

ment and pass the bill {o be

Thereupon House Amendment “A” was
adopted. .

The bill passed to be engrossed as. amended
by House Amendment YA and sent up for con-
currence., o

The Charr lard before the House the twelfth
tabled and today assigned matter;:

- Bill,."*An Act: Relating - to the. Form of
Ballots” (H. P. 2063) (L. D. 2233). "

Tabled — March 29 by Mr, Faucher of Solon

. Pending — Passage to be Engrossed .
.. The. SPEAKER:The. Chair recogmzes the
gentleman from Waterville, Mr. ‘Carey,

Mr. CAREY: Mr: Speaker 1 noticed that the

‘gentleman from Solon, Mr. Faucher, is not in

his seat, I know. that he wanted to add an
amendment to. this and T would - hope  that

. someone would tablé it until later today,

.- On" motion- of -Mrs,: Najarian of Portland,
tabled pending passage to be engrossed and
later today assrgned G k

The Chair lald before the House the thlrteenth
tabled and today assigned matter:: = -

. An Act to Enable Counties to Hire County Ad-’
ministrators (H. P. 2092) (L. D. 2251) (H “A”
H-1051) :

Tabled = — March 29 by Mr Blrt of East
Mrllmocket i

Pendmg — Passage to be Enacted.

-The SPEAKER: The Chair reco, 1zes th
gentleman from Bangor, Mr Kelleher




" LEGISLATIVE RECORD — HOUSE, MARCH 30, 1976 799

Mr. KELLEHER \lr Speaker, could we
Elease table this until later in today s session? I
ave an amendment and I can't understand why
it isn't in the House this morning.:
On motion of Mr, Dam of Skowhegan, tabledv

pending passage to be enacted and later today‘

assxgned

"The Chalr laid. before  the House the .~

fourteenth tabled and today assigned matter:
~.Bill, “An- Act to Clarify. the Retirement,
: %%tutes” (Emergency) (H. P. 1860) (L D

_ Nobleboro.

-~ Pending:— Adoption’ of House Amendment
“B' (H- -1133) to Commlttee Amendment “A”
(H-1105)-

- On_motion of Mr. Thenault of Rumford
tabled pending adoption of House Amendment.

B! to Commrttee Amendment CAY and later -

todav assxgned

The Chair laid before the House the flfteenth
tabled and today assigned matter:
“An. Act Clarifying the Use of the ‘Mental

Health Improvement Fund (Emergency) (H. P

2068) (L. D. 2238) (C. *'A’! H-1024)

Tabled — March 29 by Mr Goodwm of South .

VBerwrck :

Pendmg = Passage to be Enacted

- On motion of Mr. Goodwin of South Berw1ck ;
. tabled pending passage to be enacted and Iater
today assngned ‘

The followmg papers appearmg on Supple-;‘

ment No. 1 were taken up out of order by un-
ammous consent:
. Divided Report

; Majomty Report of  the Commrttee on‘
Judiciary reporting. “‘Ought’ to Pass’ as.

amended by Committee’ Amendmient ‘A%’ (S-
. 483) on Bill.“An Act Relating, to Mental Health
- and Retardation Programs in the_.enartment

of Mental H Heaith and Correctlons" (5. P 698)

(L. D. 2222)

Report. vvas signed by the followmg

members: :
Messrs COLLINS of Knox :
_ CLIFFORD. of Androscoggm

Mrs. : MISKAVAGE of Augusta
Messrs. PERKINS of South Portland
. SPENCER of Standish.
~  HEWES of Cape Elizabeth
. HENDERSON of Bangor
° McMAHON of Kennebunk
- 'BENNETT of Caribou
- HUGHES of: Auburn
, HOBBINS of Saca.
o = of the House
: Mmorlty Report of the same Committee
. replortmg “Ought Not to Pass’’ on the same
Bi :

Report was s1gned by the followmg member o

: Mr MERRILL of Cumber and
—of the Senate
Came trom the Senate with the  Majority’
- Report Accepted and the Bill’ Passed: to, be
Engrossed as amended by Commlttee Amend-
ment ‘A’? (5-483).
- Mr. Perkins of South Portland moved the ac-

- “ceptance of the MaJOrxty “Ought to: pass’

Report.

The SPEAKER The Charr recognizes the
- “gentleman from Portland. Mr. LaPointe.

Mr. LAPOINTE: Mr. Speaker: could a
-member of. the Judrcrarv Committee explam
the bill?

The. SPEAKER;: The gentleman from
Portland ‘Mr. LaPointe has posed a question’
-through the Chair’ to “any  member of the

Judiciary Committee who may respond if they

'S0 desnre

Tabled — March 29 by Mr, Palmer - oi ’

: Solicitations®’

— of the Senate :

The Chair recognizes the gentleman from
Cape Elizabeth, Mr. Hewes.

Mr.-HEWES: Mr. Speakeér. Ladies and
Gentlemen of the House: This i$ a bill that was
referred to us from the Committee on Health
and Institutional Services and it dealt with the
pretrial observations of an individual. Under
the proposed amendment that came out of the
commiftee, bhoth a psychiatrist and a psy-
chologxst w1ll be designated b the Commnssxon
of Mental a

"+ pretrial observatlon of any mdlvrdual relatxve

to whether or not they had the mental capacity
to perform a certain crime
heretipon, - thié Ma]orrty “Olight to. pass’’

Report. was accepted in concurrence and the
Bxll Iead once.:

;- Committee Amendment "A” (S 483) Was
read by the Clerk and adopted.

Under suspension of the rules, the Blll was
read the second time and passed to be engros-
sed in concurrence. :

Non-Concurrent Matter -

Blll *‘An: Act ' Relating “to Charitable-
(H. P. 1983) (L. D, 2165): which_

was_Passed to be Enacted in the House on
March 29, 1976. :

Came from the Senate, under Suspensnon of
the Rules, Reconsidered Passage to be Engros-
sed, Senate Amendment ‘‘C’: (S-487) read and

. adopted and subsequently failed of Passage to ‘

be Engrossed.

In the House: On motion of Mir. Pietce &

Watervrlle the House voted to ms1st
‘ : Non-Concurrent Matter :
Bill “An Act to Regulate Drinking Water” (S.
‘P. 687) (L. D. 2198) which was Indeﬂmtely Post-
poned in the House on March 25, 1976.:
"Came from the Senate with that Bo_tr havmg

~ Insisted on its former, action whereby the Bill

was_Passed to be Engrossed as amended. by
Committee Amendment A’ (S-431) on March

'15,::1976- and asked for a Commlttee of

Conference s
In the House: On motron of Mr Kelleher of
Bangor the House voted to insist and join in the
Commlttee of Conference, - gy
Enactor,
e Reconsmered o
_Later Today Assigned
An Act: Relatin

(S..P. 664) (L. D. 2102) (C..''A’ S-460)
‘Was reported by the Committee on Engrossed
Bills as, truly, and strictly engrossed.

On motion of Mrs, Clark of Freeport the‘

House reconsidered its action whereby the bill
was passed to be engrossed.
On further motion of the same gentlewoman

-_under suspension of the rules, the House recon-
sidered ' its action” whereby. Committee Amend-',

ment ‘A"’ was adopted, &
The same * gentlewoman - offered House

Amendment *‘A""’ to’ Committee Amendment
A" and moved. its adoption. :

- House: Amendment A%’ to Commltteer
' Amendment “A” (H -1101) was. read by the

Clerk.
The Chair recogmzes the gentlewoman from

‘ Freeport, Mrs. Clark.

Mrs.  CLARK:  Mr. Speaker Ladres and

- Gentlemen of the. House: The purpose of. the

amendment which I am presenting this morn:
ing is to include credit union accounts in the in-
heritance and tax provisions. of the bill. This
was brought to my attention by the Bureau of
Taxation and it is necessary fo make this

amendment compatible with the statutes as

they are today:

Thereupon, House Amendment “A” _to Com-
mittee Amendment “A” was

Commrttee Amendment “A" as amended by

to; Property. of Survrvor :
where Joint Deposits or Accounts are Involved -

House Amendment "*A" thereto was adopted in
non-concurrence.
The SPEAKER: The Chair recognizes the
gentleman from South. Portland, Mr. Perkins.
Mr. PERKINS: Mr. Speaker Ladies and
Gentlemen of the House: I want to thank
Representative Clark for bhringing it back to

this posture because I think that we should give_

an explanation of what this bill does.

I think it is a good bill in part, that is the
problem that I have with it, I think it is excep-
tionally good, that insofar as joint accounts are
concerned between husband and wife, that upon

- the dedth of one or the other the survivor would

take all. Ad you know, under the present law,
the survivor, even though husband and wife,
gets $10,000 unless there is a contribution fac-
tor.

However I am deeply .concerned about the
provision that is added that would state that if
an account is held betweeén a parent and child,
that. $20,000. will - go " directly to . that chrld
regardless 'of ‘contribution.  Presently,” it is
$5,000 and presently there are real problems
even with that $5,000 and I would like to explain
why just in case you don’t know,

‘Quite often, elderly people are eneouraged by

banks to open joint accounts with one of their:
children as a matter of convenience in case the

: elderly- person is unable to draw on that ac-

count. I would suspect that there are probably
hundreds: and  hundreds of  joint accounts
between parent and child in this state set up

"solely for. that purpose.

. The big problem that develops is that upon the
death of a parent, I know from the experience of:

*_trying to explain as a lawyer to children other

than the one in whom that account stands, that
$5,000 goes directly to-that child, even though

- the will itself has indicated that all of the estate
“will be divided equally. among the children and
brother two and sister. three says, how come,"

becatise Mom intended that. whatever she had

would go to all of us? I have to say, I am SOrTY .

about that, but your mother reaily didn’t realize
when “she Set up. that joint  account that $5,000
would go directly to brother one, and that is a_

matter of .law that the will cannot, in any way"

change or affect. You should see the squabbles

“that_develop unless_brother one is wxllmg to
_give up that $5,000 and divide it equally.:

Now, in: this bill, we  have increased that
$20, 000 and believe me, that is a big temptation
for brother one, who sits there knowing full well

. that he is going to get $20,000 right off the top,
- right out of that account; and no matter what

the will says, that is not. included for distribu-

tion in the estate. With the $5,000, I have seen .

many of the children who had the mone com-
ing to them say, well, I know, Mom didn’t want
me to get that $5, 000'so I will divide it equally
with brother two and sister three. However; 1
have to go and say to brother one, but you must
remember. that that sum of money, $5,000, and

uently,” you are taxable individual-

$20.000 under this bill, is taxable as your in-
terest.

ly. on that money and you, have. to remember

.that. Also, there is a pofential problem of if you

give, up. that $20,000 or. $5,000 &uthng it up, that
you. are: subject: to. a glft the. Internal
Revenue gift. tax, so.these factors come into
play and it causes.brother one to think again
aboiit it and: under those. circumstances, he
quite often says, well, 1.am sorry about that
while I was willing to divide this when I really
didn’t have.to, just chopping-it up was one

. problem but now that you tell me that I have the

possible problem of Tunning into the.Internal
Revenue with a gift tax, or a possible; not only

possible but a real _problem in that my portion

of the esfate is- going to be gneater and theretore

greater, I am not sire that T should give thatup.
So, whilé I do like the provision as between
husband and wrfe because I think 1t is only fair
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~ that if a husband and wife have a joint account
standing in their names together, that whatever

they have goes to the other. I am deeply .con- .

cerned about this section which increases the
$5,000 between parent and child to $20,000.
The. SPEAKER: " The: Chair recognizes the
gentleman from Bridgewater, Mr. Finemore.
Mr. FINEMORE: Mr. Speaker, I'would like
“to ask a question through the Chair to Mr;
Perkins. How does it leave the spouse to spouse " :
: dgal "now how many, thousand.dollars i is not tax-
able?
The SPEAKER: The gentleman from

Bridgewater, Mr. Finemore, has posed a ques- .

tion through the Chair to Mr.’ Perkins if he
- should care to answer,
The Chair recognizes the gentleman £rom
‘South Portland, Mr. Perkins. ; :
Mr. PERKINS: Mr. Speaker, in answer to the
question,, it presently is at $10,000. Under the
law as it presently stands, a husband ‘and wife

can have a joint account aggregate joint ac-’

counts, actually you take all of the accounts,"
you dont just take one, but they can have ip to
$10,000 in an account and that will autornatical-
ly go to the surviving spouse. However, if the:
surviving spouse has" contributed “to- ‘that- ac--
count. you deduct that first before you get that
- $10,000 exemption; :
The SPEAKER: The Chair recognizes the
_-gentleman from Lewiston, Mr. Jalbert.
- Mr. JALBERT; Mr. Speaker, Ladies and
Gentlemen of the House: As you krow, I think’
probably this gets more interesting as it goes

along, and I think I ought to sit more inmy seat :

and pay more attention.

I appreciate the gentleman from South
Portland Mr. Perkins® remarks and I respeet
him as a lawyer and I have heard his version as
a lawyer but I would like to hear somebody

else’s version that might be involved in other
areas than the legal profession, because e the

way 1 am hooked in now, and looking thmgs over.
__the weekend and the way I see it — 1 mean, for .
health reasons, I have been told and I have, to.
kind of turn thmgs over a little bit towards my
lad Upon looking over the papers a little
' erltalmostlookstomethatlfsheever
went before me, I think I probably would have
- to ‘go to the lawyers to get. my weekly

ike maybe in the

somebodv else besides. the good: lawyers

The SPEAKER: The Chair recognizes the
gentleman from Pittsfield, Mr, Susi,

- Mr. SUSI: Mr. Speaker, I have 4 question or I
guess a couple of questions, Is the content of.
this bill along the same area as the study that is
being made on probate. matters and will it be

l “covered in their report, and if that is true, is
 there anything of an emergency nature that i is

covered by. this bill that' we should deal with
~right now or could we safely leave it until we_
hear from the study on probate matters?

" The SPEAKER: The gentleman from Pitts
field; Mr. Susi, has posed a question through:
the ‘Chair to anyone who may care to answer,

The Chair recogmzes the gentleman from
Lewrston Mr. Cote. =
_ Mr. COTE: Mr, Speaker Ladies and -
Gentlemen of the House: As a member of that.
~ commission; this has been addressed on two or
three different occasions by the commission. It
is under study. The commission feels that the
~spouse was not getting enough under the pre-
sent law and they are addressing change to that.
Just what the final outcome will be; I don't
know, but I know that this is under advrsement
 now by the probaté commission:

The SPEAKER:. The Chair recognizes the
gentleman from South: Portland, Mr. Perkins:

Mr. PERKINS: Mr. Speaker,. Ladies and -

* Gentlemen of the House: I would just like to
“have you clearly understand, because of some

of the remarks thatI am not against thxs bill, I

don’t want to see it die because I am very

pleased that the section dealing with husband -

and wite, 1t we pass it and it goes into effect, it
does mean everything that a husband and wife
has will go to the survivor and that part I like
very much. I am concerned about that part
about the parent and child because this does not
and will not affect the purposes of what the
arent is trying to do when she or he setsupa_
Jomt .account with a child, particularly . when
“there is more than one child in the family. =
The: SPEAKER:  The Chair recognizes the
gentleman from Farmington, Mr. Morton. -
Mr; MORTON; Mr. Speaker, I would like to
address a question to the gentleman from South
" Portland, Mr.  Perkins. The gentleman. has
raised a real question in my mind about some of
the contents of this bill and I was wondering

-~ why the gentleman hadn’t perhaps presented an

amendment or' why someone else on the
Judiciary Committee, if that is the committee
that heard this, and I presume it is, can’t give
us some -other side of it?

The SPEAKER: The gentleman from Far-
mington,: Mr.- Morton, has posed a question
through the Chair to anyone on the committee
—-who-may care-to answer: —— e

The Chair recognizes the gentlewoman from
Freeport; Mrs. Clark: :

Mrs. . CLARK: ' Mr, Speaker 'Ladies ‘and
Gentlemen of: the House: This: was allowed -
“entrance intothe special session’ by: the
Reference of Bills Committee and was referred
to the Committee on Business Legislation: The

original bill is much restricted in its intent and -

thrust by the committee amendment which was
passed out’ by the Commxttee on Busmess
Legislation. = :

At the public hearmg last March 17 we had a

number of -proponents and only one opponent -

before us: All of the proponents including the
sponsor, were: supportive: of  increasing: the

“allowance between: spouses. There: was. con- -
siderable sentiment expressed to increase the :

amounts in Telation to other members of the
family and this is in response to, number one, to
today’s inflation; number two, addressing the‘
“fact that, yes too many of Mame crtrzens diein-
~testate.

On motron of Mrs Snowe of Auburn tabled

An Act to Amend the Employment Securlty
Law (S, P. 691). (L. D, 2210) (C.."A” S483, H.
“B’ H-1117)

An Act to Require a MaJorlty of Consumer

Representatmn on Governing’ Boards: of

“Nonprofit: Hospital and: Medical: Service
Organizations (H P. 1865) (L. D. 2036) (C “A"
- H-1069) :

An Act Relating to Town Ways (H. P. 1920)
(LD, 2108) (C. *‘A” H- 1028 H..'*A” H-1070, H.

. “D” H-1122) 000
 An Act to' Redefine “Subdxvxslo_n” m the Site_

Location and” Development: Act (H. P. 1679) (L.
D:2169) (S, ‘A S-481 to H. **A” H-1041).
Were reported by the Committee on Engros-
sed Bills as truly and strictly engrossed, passed
to be enacted, signed by the Speaker and sent to
the Senate; :

The Chair lald before the House the followmg
matter:

Bill ¥*An~ Acf’ Creating the “Maine Railroad

. Equipment Authority”’ (H P. 1858) (L. D. 2026)

. which was tabled earlier in the day and later to-

“day’ assigned pending the question, shall this

Bill become law notwithstanding the objections.

of the Govemor
On motion‘of Mr. Rolde of. York retabled

: pending consrderatlon and later today assrgned

" The Chair lard before the House the followmg
matter: :
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Bill "*An Act to Allow Countv Budget Deter-
mination at the County Level'" (H. P. 2263) (L.
D. 2335) which was tabled earlier in the day and
later today assigned pending acceptance of the
Committee Report.

The SPEAKER: The Chair recognizes the
gentleman from Orono, Mr. Wagner.

Mr. WAGNER: Mr, Speaker, I would like to
ask through the Chair the content or the thrust
of this bill. Could it be explained, please? . - _

The SPEAKER; The gentleman from Orono,
Mr. Wagner, has posed a question through the
Chair to anyone who may care to answer. :

The. Chair recognizes the gentleman from
Skowhegan, Mr. Dam,

“Mr.DAM:: Mr. Speaker, Ladres and
Gentlemen: of the: House: This bill. was the

result of the Joint Select Committee study on -
and. in" answer, fo the ques- :

“county " government,
tion of the gentleman from Orono, Mr. Wagner,
the main thrust of this bill is to set up a county
- finance board, and this would be done according
to the various needs in the various counties.
Right now, the board is structured as a five-
member . board, but this would allow for the
county budgets- to be determined on. the cou

level' inyour own county and remove them from™

the legislature, Each county would act on their
own: county: budget: with an" elected fmance

board and the commlssxoners That is the mam :

thrust of the bill.»

'The SPEAKER: The Chau‘ recogmzes the
gentleman from Oronmo, Mr. Wagner. =~ -

Mr. WAGNER: Mr, Speaker and Members of
the House: I share the previous speaker’s con- "
cern about the present mechanism for review-
ing" county budgets. 1. think the leglslatrve
‘ review has been somewhat deficient in the past
~and certainly needs improvement. However, I
- am not convinced that this is the proper vehrcle
to. improve upon: that; I understand that the.
Committee on Local and County Government
hashadanumberofhearmgsaroundmestate
which “were not_ too. widely attended.” I: know in:
my own county a number -of municipal officers
have very strong feelings on the form of county
government ' and’ would like to see some

. changes, particularly in the budgetary area, but

people I have talked to feel very strongly ‘that

" rather: than impose another level on this, this
—bill'should have-a wide hearing-and'many-alters-—-=-—

natives should be examined, possibly expanding . .

the county commrssmners, thie’ number. ‘of
county commissioners or sefting up some
review: board. composed: of ‘'municipal’ officers °
themselves or Just 1mprovmg the legxslatxve
overview. . .

There are many alternatives here, and I thmk
until we havé a full report from the 'Committee

" on Local and County Government under study

order examining county government, this would -
best be postponed until at least the next session

and I would move that this bill and all accom:

panying papers be indefinitely postponed.
The SPEAKER: The gentleman from Orono,

Mr, Wagtier, moves that this Bill and all its ac-

companying papers be indefinitely postponed.

-The Chair_recognizes the gentleman from -

Skowhegan; Mr. Dam:
Mr. DAM: Mr. Speaker Ladles and

Gentlemen of the House: The Joint Select Com-.

mittee on Local ‘and County Government
divided up into several subcommittees. They
held public hearings and while it is true what
Mr. Wagner said, in some of the counties they
were not too well attended in other countles
- they were, "1

_We did listen to all the ar; ents and,a_l_the
suggestlons made, and these were: mcor-
porated into the bill. . =

.The thing that bothers me today, and1am not
sure I'am not going to state this as a fact; but I
don’t yet have on my desk a.copy.of L' D, 2335,
and I wonder how many House. members actual-
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ly have the copy. Has'it been dlstrxbuted yet S0
they can read the bill?
- On motion of Mr. Farnham of Hampden
tabled pendmg the motion of Mr. Wagner of
‘Orono to indefinitely postpone and later today
assrgned : :
' The Chair laid before the House the following
‘matter;

Bill “'An Act to Revise the Laws Relating to
the Maine Traffic Court (Emergency). (H. P.

2257). (L. D. 2327) which was tabled earlier in.

the day and later today assigned pendmg pas-
sage to. be erigrossed.:
The SPEAKER: The Chair recogmzes the
gentleman from South Berwick, Mr. Goodwin.
Mr. GOODWIN: Mr. Speaker I have an
amendment being prepared that I would like to

have a chance to offer. I hope somebody would. -

table this until later in foday’s session: :

Thereupon, on motion of Mr: Rolde of York,
retabled pending passage to be engrossed and
later today ass1gned .

The Chalr lard before the House the followmg :

matter;
- Bill“An Act Redlstrrbutmg the Powers of the
Executive Council!’ (H. P. 1997) (L. D, 2197) (C.

A" H-1115) which was tabled earlier in the day.
and later today assigned pendmg passage to be

‘engrossed as amended.
n motion of Mrs. “I}_{a_)arlan of ‘Portland

retabled ‘pending pasSage to be’ engrossed as
amended and later today assxgned i

The Chalr lald before the House the followmg i

matter: .
- Bill *‘An Act Relating to Persons Residing in

Commumty Residential Facilities” (H, P: 2142}

(L. D, 2282) which was tabled earlier in the day

- and later today assigned pending adoptlon of

-Committee Amendment A"’ (H-1119):
Mrs. Goodwin of South Berwick offered
- House Amendment $‘A’’ to Committee Amend-
ment A’ and moved its adoption.
- House Amendment. ‘A"
,fAmendment “A” (H 1141) was ready by the

Cle
The SPEAKER The Charr recogmzes the
gentleman from South Berwick, Mr. Goodwi.'

Mr. GOODWIN: Mr. Speaker Ladies and:

'Gentlemen of the House: I would like to explain,
the. amendment and just very: briefly. explain!

the ‘committee- amendment so-you understand:

what we are doing with this amendment. -
. First of all; the amendment to the committee:
: amendment Just clarifies a section in the com~

mittee amendment on the duties, who is respon-

sible for developing plans for the management
of personal funds for the mentally retarded in
boarding homes. It was unclear in the commit-
teée amendment how we had planned to do it.
1 would like to explain for a minute, so we all
understand what this' committee: amendment
does. T don't want fo be accused of trying to slip
anything- by any body. This ‘committee amend-
mentis.a compilation: of two bills that we had
before our committee that were a result of a
‘committee study which' we are still doing; but

‘these are ideas that we. were able to come up -

with ‘on” an’ in basis 'to solve ‘séveral: im-
‘mediate: problems’ facing people dealing with
the mentally retarded. in: the state right now.:

- They deal with two bills, L. D, 2228, whrch
- was a bill to allow small six bed and under non-
profit or profit group homes to go on a cost-plus

. basis. Right now, through an administrative

decision by the Department of Human Services,
these homes are limited to a $200 a month pay-
‘ment for the mentally retarded people that they
board, What we would like fo do, v_vf% the infent:
of ths bill is, i§ to allow preferably the nonprofit
associations througout the state to develop at a
much’ lower cost than’ they can-now, small
homes for six people and urider, and by doing

to Commltteev

“* the fire marshal and. T think
: prov1de a_ lot’ of benefits: for: the mentally

this, one of the biggest problems that we havein

“this state right now, now that we have passed

the special ed bill and we are working with that,
is what do we do with the peo&le once they
become 20, they become adulls, We don’t have

. enough room in Pineland and in Pineland we

are gearing up to provxde treatment and not
residential care. This is the type of idea we
have come up with that is going to be able to,
develop community - residential facilities
throughout the state. The people would be Tiving
in these homes, small group homes. We have a
couple operatmg now. that are just barely —
they are not even able to eke out a living: Peo-

“ ple_are using up their savings and just fiot
collecting any payment for boarding these peo-:

ple, but they are doing a fantastic job.
‘We will be able to get away from the large 50

or 60 bed  boarding home: facilities. that: are
basically nothing more than small warehouses
for these people. The associations will be able

to set up these homes at a much, much reduced

cost.: They can build a little cape cod. prefab
home and house six people with the staff and

“provide, services at their sheltered workshops
*and things of this nature, and people can live in

the communities or where they wish to. :
1 think it is one of the biggest advances that

-we will be making in dealing with the mentally'

retarded for-a long, long time. " -
The rest of the bllls deals with another blll we

-had in here, which was L. D. 2282, and this deals
‘in.two parts one, again, with residential care

and it allows assocratlons or groups that want to
build a group home, in other words, somethmg

bigger than six beds if they have the money and

they feel they can do it, but less than 15, to be
licensed under a less restrrctlve standard as
long as: the people are ambulatory, in other

words, able to take care of themselves can get :

out in case of a frre

~ At the present tlme we have some homes hke‘y
this that have to be licensed practically’ as
" hospitals because of the licensing restrictions

that Human Services puts on them now. What

we. are saying, these will be: licensed as a’

residential dormltory facility; be xnsgected by

retarded. - It will. mean reduced costs to the

‘state” because: it will cost less. because the
mortgage costs, renovation costs, will be less to.
-the individual bulldmg these homes and it will
mean they will be able to live with instead of 18
- or,20 people to break even; they can break even
“with 14 or 15 and therefore have a more:
: homehke less warehouse type atmosphere: -

- The third- problemis those people that are

- presentlv in, the.boarding homes in' the state,
and “some . of the boarding homes are: less.
reputable, we have a real problem with the use -

- of ‘the mentally retarded persons personal . ow
- funds::

All these people that are in these hornes that '
‘are getting the: SSI are getting at least $25 a
* month personal spending money." Also, if they

are eligible for social security because of their
parents or some other reason, they will get $45
a month, and a lot of this money. these people

are never seeing. A lot of this money is being
‘commingled” with other “funds” of the -mentally

retarded people, a lot of it is béing used to buy
new: cars,” vans or. something: for:
of these boardmg homes, What we have done is

‘again, will

the operators:
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longer than what 1 just explained, because what
we had to do when we were wriling up these
bills and trying to place them in Title 22, we had
a lot of prablems, because Subchapter 5 of Title
22, which is licensing of boarding homes,
children homes, drug rehab. facilities and all
these things was really a scrambled mess and
our staff was having a lot of problems trying to
put licensing in one subsection and requlre-
menis”in" another ees in another. So what
they did was, workmg with. Human Services,

the Attorney General's Office and Dave Silsby’s

office,  they rewrote and reorganized
Subchapter 5 of Title 22. There are no substan-
tial changes, they are jist chahges in teris of
referring back to the different sections, and the
only _changes in the committee amendment are
the ones that 1 lamedtoyouwtudldeal

the two bills that we had. -

If there are any guestions of anybody, I would
‘be glad. to_ answer them. Tf nof, 1 would like to
mmove that we accept the rtandbeforeldof
that, I would just like to exp]am that these ideas
that we developed came from people out in the
field generally.. Members of our. commitiee
have met with people throughout the whole
istate,” from ~ Aroostook : County - down. to  York
County,: from: Washington County- to. Oxford
County, and we have talked with the people in-
volved, the people:running: the boarding and‘
nursing homes; we have talked to the associa-

tion inembers that are trying to build the group -

homes; we have talked to the mentally retarded
residents themselves; we have talked to people
in Pineland, the after care workers, the “social

- workers, the parents and the friends: of these
. people. We took the problems that they are fac-

mg and we have tried to solve some of them.
And as I said; the biggest problem we are fac-
ing “right. now;” now. that: we 'have  special’ ed i
the schools, is what do we do once they turn 20,
they are out in the community, we have got to
have the residential facilities. We have the pay-
ment mechanisms now. We have met with Dave
Smith and the people in his department, and we
have got assurances and we have worked out
the problems with this, that this isn’t going to
cost: any ‘more.. We' are spending’ the money
already for the people. What we are trying to do
is develop. the new facilities and these momes

. will be shifted over..
‘.Ifthereareanyqueshons,lwﬂlhywanswer,

Al
them.

I’I‘hereupon House Amendment “A” to Comrmttee
‘Amendment ‘A’ was adopted. v
‘The. SPEAKER:: The Chair recogmzes the
gentlewoman from Madison; Mrs. Berry,

Mrs, BERRY: Mr. Speaker I would like to
know if any change has been made. in the con-
servator. end of it and where the conservator
takes so much of the patlent's money as it 1s_

The SPEAKER The gentlewoman from
Madison, Mrs.: Berry,. ‘has posed a question
through the Chair to anyone Who may care to

’ answer,:

- The Chalrfrecogmzes the gentleman from
South Berwick; Mr. Goodwin
~ Mr. GOODWIN: Mr. Speaker and Members

" of the.House:: No, we didn’t deal wrth that

problem, It is a real problem, but it wasn’t ad-

-dressed in the public hearing, first of all; and it -

wasn’t really addressed in the bills we put in. It
is a problem we are going to continue working
on_with our study.. We do make reference to

‘guardians’ and conservators in here when we

reure fxrst of all, for every MR that goes in,
there aplanfortheuseofhxspasonal
funds developed with the after care people or

other people of the Bureau of Mental Retarda--

tion and this plan will be overseen by the people
that are licensing the boarding homes, _people
from Human Services. Second, it requires all
the funds that are expended in behalf of these
people to be itemized and that that accountmg
be checked annually.

! ThlS bill is a httle blt thicker and a little bit

talk about” the mentally . retarded,” but we. don't

* make any reference, and thatt may bea problem
_ that the Judiciary Committee is going to have

to deal with, because it deals with the assigning
of conservabors and how much money. they are
supposed. to get out of the estate and things of
this nafure” But it is a. real problem with some
of the mentally retarded people, it is a problem
.with how parents have to — you know, if they

ttoleaveﬂxeuastatetoﬂxelrchddrenand
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there is. a guardran for that chrld already es-

tablished, it is a problem that we are going to

tll?vebtll get into but we haven't addressed 1t in
is bi

‘The SPEAKER: The Chair recogmzes the :
Berry,

gentlewoman from Madison, Mrs,

Mrs; BERRY: Mr. Speaker, I have another.‘

questlon I'would like to ask. Under Committee
Amendment *'A’’, on page 15 under setting up
rules ‘and regulatrons are. these rules and

regulations coming back to your committee or

to the legislature after they have been set up by

- the department? Just how is_that going to be

taken care of? ¢

~The SPEAKER: The gentlewoman from
Madison, Mrs. Berry. has posed: a question
through the Chair to the gentleman from South

. Berwick; Mr. Goodwin, who may answer. if he

50 desrres and- the Charr recogmzes that
gentleman.

Mr. GOOWIN: Mr. Speaker, no, these rules

and regulations; page 15, and every other sec--

tion of this bill other than Section 7904 on page 8

. through the end of 7905, and then one other

small section dealing wrth the small boarding:
homes are all existing law now.- We didn’f

touch or_change 'that ‘at .all._On: page 15, the" .

Tules; the responsibility for day care facilities

and rules promulgated "exist now. We. didn’t

- touch any of that, we just rearranged it so that

it all fits in together We never addressed this in’
our bills or our public hearings; so all our staff

did was just rearrange Subchapter 5of Title 22

so that it fit in with the bills' we. were’ proposing;
and changed the section so:that the lrcensmg
sections refer back to their proper sectron in the
fire regulatlons and that stuff; :

“What is in here now, what you ]ust mentroned :

. 1salreadym eexrstmgs

“Thereupon, Committere Amendment “A” g5
amended by House Amendment “A” thereto

-.was adopted :
The Bill was passed to be engrossed as

. amended by Committee Amendment ‘A’ as
amended by House Amendment “A" thereto :

. and sent up. for concurrence..

. passed to be engrossed: as amended by House i
‘Amendment B’ and:'E"’

) e‘ the House the followmgv

Bill “An Act to Revrse and: Clarrfy the
Freedom of Access Law'’ (H: P. 2226) (L. D.

-2316)——In-House,—passed=to-be- engrossedeaSMffmanmLunt" Macke 7~ Martin;=Ry—=

amended by House Amendment ‘A’ (H-1034)

“B (H-1044) and "EY (H1010) — Tn Senafe,

in non-concurrence.

 — 'which was tabled earlier in the day an

today assigned pending further consrderatron
The SPEAKER: The Chair. recognizes the

gentlewoman from Portland, Mrs. Boudreau;
Mrs. BOUDREAU: Mr. Speaker; could

someone from the J udxcrary Comrmttee explam, :‘
 what this does?

* Whereupon, on motion of Mrs. Najanan of

_ Portland. retabled pending. further consrdera- :
twn and later today assrgned .

The Chalr lard befnre the House the t‘ollowmg

~-malter:

-An Act. toRequxreNurse Schoolstomeet
Minimum Fire Safety and Health Standards (H.

P.19%65) (L. D. 2154} (C. "A" H- 1056). (H. A"

H-1075) which was tabled. earlier in the day and
later today assrgned pendmg passage to be
enacted. .

The SPEAKER: The Charr recognizes “the

- gentleman from Waterville; Mr, Carey.

‘Mr. CAREY: Mr. Speaker 1 move thls be
tabled for one legislative day.

requested a vote on the tabling motion.
The SPEAKER: The:pending questron is.on
the motion 'of the gentleman from Waterville,-
Mr. Carey, that this matter be tabled pendmg
passage to be enacted and tomorrow assrgned

All in favor of that motion will vote yes; those
opposed will vote no.

A vote of the House was taken.

Thereupon, Mrs. Lewis of Auburn requested a
roll call vote;

The SPEAKER: For the Chalr to order a roll
call, it must have the expressed desire of one
fifth of the members present and voting. All
those desiring a roll call vote will vote yes,
those opposed will vote no.

A vote of the House was taken, and more than

- one fifth of the members present having expres-

sed a desrre for' a roll call a roll call was
ordered.

The SPEAKER The pendmg questron is-on
the  motion - of - the. gentleman from - Waterville,
Mr. Carey, that this matter be tabled pending
passage to be enacted and tomorrow assigned,

All in favor. of that motion will vote yes those .

opposed w1ll vote no. <
ROLL CALL s
YEA — Albert Ault, Bagley, Berry, G.W.;
Berry, P. P.; Berube Blodgett Bowie, Burns
Byers; Carey, Carroll, Churchill, Conners,

Curtis,” Dam;  DeVane, Doak, Dow, Drigotas,

Durgin, Dyer;: Fraser, Garsoe, Goodwin, K.;

Gould, Gray, Hewes, Hunter,” Hutchings, Im-__

monen,: Jalbert, Kany, Kelley, Laffin,
LaPomte LeBlanc Leonard, Lewis, Littlefield,;
Lizotte," MacLeod Maxwell
Norris, Perkms S Perkms T.: Pierce, Shute,
Srlverman Snowe Sprowl Stubbs Susi; Teague
Theriauit, Torrey, Twitchell, Webber, :

.NAY — Bachrach;: Bennett Birt;: Boudreau1

Bustin,  Call; Carpenter Carter Chonko, Clark,”
~Cooney, Cote Cox, Curran, P.:: Curran, R.;

‘Davies;. Dudley, Fenlason - Finemore,

Flanagan Goodwin; H.; Greenlaw Henderson;

- Hennessey; Hobbms Hughes; Ingegneri,

Jackson, 'Jacques, Jensen ‘Joyce,: Kelleher;

Kennedy, LaPointe, Laverty Lewin; Lovell,
Lynch, MacEachern, Mahany, Martin, ‘A.;
McKernan, “McMahon, - Mills, - Miskavage,
Mitchell, Morm Morton, Mulkern Nadeau, Na-
jarian;: Pearson Pe1051
Peterson, T.; Post, Powell, Raymond Rldeout
Rolde, Rollms Saunders

Truman, Tyndale Usher Wllfong, Winship,
ABSENT — Connollyl Farley,  Farnham,

Faucher, Gauthier,  Hall" Higgins,” Hinds,  Kauf- o
Palmer~—-'— I-offered-an-amendment-last-week- on~tak1ngm~»«y~

Peakes, Quinn, Wagner Walker, ‘ ;
Yes, 58; No, 75; Absent, 17." . !
The SPEAKER! Fifty- erght having voted in

the affirmative and seventy-five in the

- negative, with seventeen being absent, the mo-

tion does not prevail.

The Chair recognizes, the gentleman from

: Watervrlle Mr. Carey.

CAREY: Mr. Speaker Ladies and
Gentlemen of the House; I seem to be a very in-
nocent victim of what is happening here. It

- seems. as- though earlier this morning,” the"

gentleman from Portland, Mr: LaPointe, tried

" to table this while: somebody else was doing

some . work on. this matter, I-don’t even know
what this: thing’ does,” but Mr. LaPointe was

“asked to table while two people in this. House
“"were trying to do something with this bill; Un-

fortunately, he had a few words to say before he
made his motion, so he was not in a position to

table. I got up and tabled for him. I asked to' ..
have' it: tabled: again; and:since the people I:
- talked to still were working on their problem, I

‘have asked to have it tabled for one legrslatrve

ay.
Personally, I am getting a little srck and tlred

: ...of.the arrogance that is being shown by some of
Whereupon, Mr. Goodwin’ of South. Berwrck .

“the chairmen that we have here in that we can-

_not table matters in this House unless.we have:
the permission of the committee chairmen. The
“committee. chairmen are here, . they-have one

vote, they are like the rest of us in this body:
'They have no more power than the rest of usin

McBrealrty, :

Peterson P

Smith, Snow,‘
Spencer Strout, Talbot Tarr Trerney, Tozrer,j
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this body, and if they are unhappy with the way

"we are doing things, I don’t see that one extra
day on this particular bill — and I still don’t
know what it does — I don't see that one extra
day is going to be life or death matter. ...

I would hope, Mr. Speaker, that because there
has been intervening debate, maybe another
motion could be made.

The SPEAKER: The - Chair recogmzes the
gentleman from Woolwich, Mr. Leonard. -

Mr. LEONARD:' Mr. Speaker Ladies and
Getlemen of the House: I would like to extend
my appreciation to this body for tabling this
matter: yesterday. 1 apologize, I should
probably "have explained to the body exactly
_what my problem was. The bill did appear on a
supplemental " calendar - yesterday.” I saw. i{” on
the: Senate: calendar. and assumed. that: it
wouldn’t. be. before. us. until _today..I had a
meeting- last night with. some nursery school
operators trying to work out all of the problems
with this particular piece of legislation.:

I am not totally convinced that the problems
have been worked out at the present time,
‘although one of the crucial problems, I think,
has been and I feel that I have a little less objec-
tion_to_the bill as it probably will be passed.
“Thank you for tabling it. It was my error in not

explaining wi what I was doing, but I felt it would
be. very. difficult. to go to the meeting andsay,
what do you want me to do next year? So I did
need that one extra day and I appreciate it.
Just a few things about the bill and the history
of the bill. We all know that last year we passed
an act to regulate nursery schools, and that is

- just ‘about_ the extent of the bill, that is all it

said, and we probably all know also that the
Department of Human Services came forth and
promulgated rules and regulations. that com-
pletely: flabbergasted a goodly portion of: the
elected body of this House. And with the outery
of the nursery school operators, we had several
meetings around the state. I attended two in my
area, and. they asked that we repeal the rules
and regulatlons

The commlttee upon 1nvestrgat1ng, found
that if we just repealed the licensing procedure,

the nursery schools would st; ,come_under__th&
TFire: s Office and. they: would be sub-

_ ject to the hfe safety. code for fire protection,

which is the basis of my objection.

the ratio of students from 10 to 1 to no ratio re-
quirement, it is a.local matter, local control
and. that was. rejected; - but: Mr. Tierney’s
amendment of 12 to 1 was accepted and I thmk
that is a little bit better. . .o o o
But, there are three problems with the brll at
least there i is one big problem with the bill and
- it is on the fire safety code. The committee.
amendment says that nursery schools that have

three to six children in thelr. class will come un-

der: what they call the family child day. care -

homes under the life safety code, and that par-

" ticular section of the life safety code will be ap-
plied. to those nursery school operators. ::

Then they go from 7 to 20 children, and they

- say. those. nursery. schools that have 7 to:20.

children: will come under the group day care
homes; In that sectron the life safety code has
been enforced.: :
The' third. is, any nursery school operators
that have oveLZO students will come under-the.
“day care centers . um .Iife safe
code, and that, of course, 1s frankly, the basrs
of. my objectlon &
have_]usttalkedtotheF‘lreMarshal Of-
fice. We have had great difficulty getting hold
of him; and as I'say, he relieves me. in one area
on the 35 square feet that was going to be re-
quired per child, he has now said that that is not
true. What he will do is make concessions m
thatrmderachrlddaycareoenter ey
+ sleeping quarters, théy have eating quarters. and
he will take those and sibtract them from the
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classroom space and he seemed to think the

square footage space required for childrenin
the. child day care centers was around 20.
Whethe;
better than 35,

The problem is, that child day care centers
are not nursery schools, and here we are in this:
bill going to enforce child day care ceénfér miles:
and - regulations on:a_nursery school, My feel-
ing, and from what I can find out, the reason the
child day care centers’ rules and regulations

- are so stringent, and they are, you should look
~~ at them, is because the children continually, in
a day’s perlod of time, sleep there, eat there

they ‘are scattered throughout the building and
as aresult, it probably would be very difficult to
manage  them, - especially: if " the: children were;

sleeping, it would be very dJIflmlt fo get them out1

in_case of fire,
- In a nursery school that is not true. 1t doesn’t
. happen Therefore, 1 really don’t think that we!
should be enforcmg day. care requirements,
rules. and regulations, on  nursery schools
because they really aren’t the same. :

- concern in this area ‘and he has relieved some of;
these requirements. The biggest relief I can

see in the bill is that instead of in the middle:

- group, the group day care homes, instead of go-.
~.ing from 7 to 12 children and using that section
. from 7 to 12 children, he said from 7 fo 20 children,
~will fall under that partlcu]ar section, Then, anything

‘over. 20 wolld be child day care. By, the life safety ~
. .code, anyﬂlmgoverIZduldrenwwldcomelmderthe :
tcluld day care, Well, to me, that is an admission that -

the rules and regulahons definitely aren’t apphcable
~ tonuxserysdmolsrxghtoffmebat :

" The bxg concern is the.one we argued ]USt tlﬁ’e
“other day is that there is a 1. to 12 ratio of
~ children to student. The life safety code makes:

. absolutely no mention of the child to adult ratio.
me on:

ve to: assume,
thls, that they are talkmg in terms of possibly:
one adult, They: are regulating for the worst
" "condition that might exist and then it is up to‘
- the local, bemg us or being the mumcxpalmes,.
to entorce a child to- adult ratlo that Wouldl
satxsfy our requirements; . .

“Marshal’s Office said, yes, e Toiew

~.The Fire

about the one to. ten but really didn’t take that
into consideration when he promulgated or
suggested this ratio and suggested these three
; sectlons of the ]aw :

- 1. was preparing an amendment and certalnly‘ :

{wwon et the chance to offer it because I need
thu% d it won't back up that far, but Y
‘think what .you are going to find is these rules:

‘ ‘and regulations] unless there is a’ considerable’

“amount of dlscretlon ‘used by the Flre,

. Marshal's Office; will not, and T repeat;

not be appropriate to be apphed to the nursery .

- -schools; I think the committee should, in my.
_ own mind, have sat down and written up a'set of-

" rules and regulatmns exactly what would be re-

. quired of nursery: schools to comply. with fire
safety. I think they should have ‘at: that same

time taken into consideration this child to adult :

ratio that they also recommend.

I object to the passage of the bill.-I reallze
that the passage of. the bill is probably better.
than letting the department promulgate what
they were going to promulgate, but I think -we
will be back here next year to straighten out in-
equltles in it and I think that; frankly, there

wasn’t enough tlme spent on the bill before its':

passage.
“The: SPEAKER The. Chaxr recogmzes the
gentlewoman from Owls Head, Mrs.- Post,
Mrs, POST:: Mr. Speaker Ladies and
Gentlemen of the House: I wasn't intending to
speak until the last sentence when the comment-
- was made that there wasn’t enough time spent’
on the preparatlon of the bill; I have to assure

r. 1 agree with that or mot, at least it is;

-tions. that the De

the geritleman that there was a great deal of
time involving not only the committee, but the

. fire marshal: came over on.at least four dif-

ferent occasions. We had many people inyolved
in nursery school work, both those people who

‘were opposed to the original regulations and

those people who were in favor of it. I think of
all the bills that were heard before our commit-
})eﬁ the most time was spent on this particular
i
In terms of fire life safety code, what we have
done, the fire life safety code, regardless of
what the department of Human Services or this

legislature .does in terms of who can license

nursery schools, will say itt eftect. Right how,
nursery schools who are operating are supposed
to be 1nspected under the fire life safety code.
All we are doing is relaxing those standards.
When we did so, the committee was well aware
of the child-staff ratio and what we felt the fire
standards. had to be if the ten to one or the
twelve to one were in effect.

1 think the point is, we have a choice before us

ters only. Wé: had .one person. appear in
testimony: who . did not think that a nursery

"school should be licensed for fire, health and

safety,  even though there were many, many
people who appeared in opposition to the regula-
artment of Human Servxces
have promulgat

We are not glvmg the Department of Human

- Services any power; we are telling them exact-
. ly what the regulations are going to be. We have

relaxed the fire life safety code to the point
where we think il 1t is safe, as does the state fire
marshal.”

"So, the choice we have before us 1ﬁfthEﬁ>a“s-
sage of this bill or to leave the regulations that

are. in effect. wrth the. Department of Human :

Servxces ;
‘The SPEAKER: The Chair recogmzes the

gentleman from Biddeford, Mr. Farley.

Mr. FARLEY: Mr. Speaker, Ladies and
Gentlemen of the House: I think the gentleman

- from Woolwich, Mr. Leonard, brought up some

‘very. serious problems thh this: bill.. here.
Frankly I was one who voted against the tabling
motion that he tried in this House yesterday: I
am sure my views on this bill are quite different
from: Mr. s. 1. just worry. or wonder: if

these rules. here; after S0. many- students that

o -now.. We have a bill before us which licenses
'I‘he Flre % Office “said. that he‘ foels nursery schools for fire, health and safety mat-
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steer ‘a unanimous committee report through
this House. I didn't realize that so many people
objected to someone doing that.

In terms of the bill, Representative Post was
right. We have worked on this bill probably two
or three days.a week in our committee since we
got it. We had the fire marshal over many
umes, We mei with _people “we had the most
dlvemeopuuonsmtennso W tﬁeywan
do on that committee

- What we worked ouf was, ﬁmf ‘of all, under the
life safety code which has been adopted by this
state; for a one to seven children, if we went un-
tei these rules from one to seven, we would:
have 'the very minimal fire safety codes. From
seven to twelve, you have a medlum, and from

twelve on, you have the maximum. What we :

were saymg is, we felt we would be safe with
the minimum from one to twenty. Once you get

over 20 kids, ages two and a half, three, four -

five and six, we felf as a committee that you
should have "a” little. bit' more stringent glre
safety regulations in- any building that you are
going to be operating a nursery home in, and

" that is what we are saying: We are not trylng to

. put anybody out of business. I feel that we have

M

& time on it. T think that
- 'mittee that has .
“what that feeling

other, reuglations come into effect, that nursery -

schools, that is the only-one that I am concerned |
~with in the bill, it may become prohibitive for

some: of the children in- nursery. schools. for
those who can't. afford to go to nursery school. I
have my doubts and I think Mr. Leonard has
brought up some good questions here: :

If we are going to say one to twelve and ac-
tually we mean one to seven, then think that is
somethmg;lse ‘After so many students, we get

into ‘a, different fire 'standard or. safety stan-
dards which, again, makes the cost prohibitive "
dren, and I think we

for 'some. of "the poorer
ought to make some changes. here to make it ac-

ceptable so it wouldn t be_m'ohxbltlve for these
certain children. :

+We'can't postpone the bill. The problem is, i

we don't have this bill, the present laws on the

books now go into effect which I- think are‘

probably worse than what we have i this
I have some. very serious questions, that I
would like to ask members of the com mittee in
e remarks that Mr. Leonard

.regard fo some o

has made, If these queshom aren't answered on

the floor of the House this morning, then I-

would. move: that ‘somebody table this -for. a

longer, period of time, two days or something.

-~ The. SPEAKER: The Chair:recognizes the

gentleman from South Berwick, Mr. Goodwin,
Mr.. GOODWIN: . M, SpeakerL Men and

WunenoftheHouse First of all, let me: ap-

ologize to the committee chairman for trying to

bent over backwards so that we don’t do that.
I'am a little scared passing these myself. L
am a: Litfle. worried, but I am hopmg that.

people of Maine have. enough common sense -
. that they will run their programs y.

- nyouwanttoallow300r40luds mabmldmg, ina
"room no bigger than a Clerk’s office, then you can

support what Mr, Leonardlstrymgtodo All we are

’saymglsthatonceyougetuptomkxds you have got
.to meet a few additional fire ¢

safety regulations. We'
‘are also saying, but that is not enough, what we are
saying is; if your town wants to adopt these regula-

.honsthmtheycanandyourlomlﬁrechlefmnm-

this and can pass on it, andhecanmakead—
ditional concessions if he wants, .- .

I guess it is a little fmsu'atmg whenyou spend aﬁ
the time that we did and hassle over this, bring in the

people that we did, work out the compramises that

wedldandmmto@thatwed_ldnt_ enough
that works on a com-
mt{alotoftitmepnabfxlllmows

e. Again, I apologize for trying
tosteerthlsthrough Imean, 1twasonlyaunammous
report; -

= The SPEAKER The Chalr recogmzes the‘
gentleman from Woolwich, Mr. Leonard.’

Mr. LEONARD:  Mr. Speaker, Ladies and
‘Gentlémen of the House: 1 want to assure the
gentleman from Biddeford that that is truly my
concern, if we contmue toregulate and requlre
then’ my. concern’ is that’ if we. require’ un-
reasonable requirements of nursery schools or

“what have you, that we will eventually make it-
“ restrictive or. prohibitive for people to Send
_ their children who might. very well be.in dire

need of that exposure. -

"1 thought that many times. that probably if T
introduced  a’ resolution or:a motion or
‘whatever, I would like.to have the red herring
.adopted as_the state, fish, because everybody

seems.to drag one thmugh whenever somebody. .
“speaks on something- that is. either. for or

‘against. I am not in favor of putting my child;

".who goes to a nursery school, where there are
%duldrmwho quxtefrankly, would "not com-

~ply with this piece of legislation and I looked into

“same category

before Isent my child there. I am not-in favor of

putting that particular: nursery school out -of
business rior many others that I know of in the
am not in favor of putting
gverybody in the cloak room in the Clerk’s of~
ic

1 just want-eve , when: we pass if, tobe\
reasonable so that thls body or this state can
function: to the maximum advantage of this

. state population, the residents of this_state. I

‘am concerned that maybe we are not doing it




here. I realize it is a futile '\ttempt on my part -

at this point to try to change that or reverse that
trend. I stand here and say that I hope that the
fire marshal uses a supreme amount, or con-
siderable amount; of discretion. Quite frankly,

I have great fear that we will be back here next

year to change this again. I am not i in favor of
* cloak-room nursery school.:
The SPEAKER: The Chair recognizes the
gentleman from Sanford, Mr. Lovell.

Mr,. LOVELL: " Mr; Speaker Ladies and -

Gentlemen of the House: I would just like to
- say, as a member. of the Committee on Health

“and_ Institutions, this bill got a very complete -

study For the nursery children; two and a half
~to six, definite rules and regulatlons need to be

made. I think that we have made them just as -

lenient as possible; The minimum standards

from the fire commissioner, the standards on:
: Just one test on drinking water to make sure if it =~

- isn’t city water it is out of a well and they carry
minimum hablhty insurance in case of acci-
dents, I think this is'a good bill and we studied

hard on this bill- and I hope you will vote to pass

thls bill:.

" The SPEAKER: The pending questlon is on‘

passage o be enacted. All those in favor of pas-
sage to be enacted will vote yes; those opposed
- will_vote no. .
A vote of the House was taken

_ .98 having voted in the affirmative and 5 hav~f7
ing voted ln the negatlve the: motlon -did

prevail.
The Bill was srgned by the Speaker and sent to
the Senate :

The Chair lald before the House the followmg '

. matter:

House 'Dmded Report — Majority (10)
. “Leave to Withdraw!' —Mmorxty(3)“0ughtto :
- Pass'’ as Amended by Committee Amendment

- A" (H-1120) — Committee on Agriculture on
Bill, "*An’Act Concerning the Establishment of
Mlmmum Prices of the Maine Milk Commis-

sion” (H. P. 1942) (L. D. 2129): which was
tabled earlier in the day and later: today as-

~ signed, pending the motion of Mr. Mahany of

 Easton to ‘accept the’ Ma]orltv “Leave fo

Withdraw’! Report.

V Mr. Kelleher of Bangor requested 4 yote on
‘ acceptance of .the *'Leave to Withdraw!
Report.

I think the issue is a simple one. I think that a
lot of people in the State of Maine, particularly
in_the southern part of th state which is the
most densely populated part of the state, would
like to have an opportunity to vote on this ques-
tion.” So 1’ would“implore g'ou this morning " riot
lo accept the leave to withdraw motion and 1
would ask you to accept Committee Amend-
ment ‘A’ which would, in fact, once and for all,
send this issue lo the people

There is not an issue that has more resxdual
effect in terms of ‘“‘what are we going to do-
about the Milk Commission" type questions
when. I talk to my people; I think. that the
measure that we have before iis this afternoon

s 'going to prov1de those people, those con-

sumers who aren’t here in these halls today, an
opportumty to vote on this very important ques-
tion, That is. the simple issue. So I'ask you
again, I'implore you, those péople that T have
talked to, do not cave in. do not accept the leave
to withdraw motion and I ask you to go along
with Committee Amendment ‘A'";

The SPEAKER: The Chair recognizes the -

gentleman from Bangor, Mr. Kelleher:
Mr. KELLEHER: Mr. Speaker. Ladies and
Gentlemen of the House: 1 urge this House, too,

7 tovote against the leave to withdraw report and

just not to regionalize where the milk issue is in
southern Maine, We in_Central Maine or in
North Central Maine, in Bangor, are concerned
about it ourselves, and we would like to have an

s opportumty to vote on it. This is not a regional
. issue for down in’southern” Maine, I think it

embroils the whole state. I don't want my good
friend from Portland to mislead anyone to think
this is aimed directly towards the southern part

“of this state. There are other areas above the

Kennebec River, believe it or not; and I would
like; to have this House: know that there is a

- great general feeling in the Bangor area and in
_Penobscot County, for that matter, to have an

opportunity to vote on this issue equally as well..
The SPEAKER: The Chair recognizes the

. gentleman from F‘armmgton Mr. Morton. -

Mr. MORTON: Mr. Speaker, Ladies and -
Gentlemen of the House: I am amazed at the

‘vehemence  with which a_leave to withdraw

report is being debated here in the House this
morning. Usually leave to withdraw requests
are given the courtesy of committee approval,
But be that as it may, we have an 1ssue and I
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vidor out here lobbying against the majority

comumitlee report? Two. or at least ong, large
milk conglomerate from out of the State of

. Maine — Cumberland Farms. I talked to one of

the lobbyists this morning, and I understand
that the great Hood Company is also in favor of
this. Why are these big conglomerates in favor
of deing away with this control? Simply because
they " are big, because they will be enabled to
Squeeze out Maine processors. If 1you squeeze
out Maine processors, you will eliminate: the
market - for: the  products of Maine producers.
These Maine producers wil) then have to sell on.
the ' Boston market, and as testimony in mary..
hearinigs and as testxmony oh the floor of this
House. that price has consistently been lower:.
“So, that is what you are talking about, ladies
and gentlemen, the real destruction of the milk
[industry in the State of Maine, We will still have

- some producers who are producing milk but

they won’t get as much money for it. We won’t
have very many processors, because they wxll
be squeezed out of business.

So I think that the leave to thhdraw report :
this morning should have your support and that

" you should not support the lobbying efforts of

two large milk " conglomerates that are at-
" tempting to ge %F fhis bill back before you. ==
The. SPEAKER: The Chair recognizes the
gentleman from Sanford, Mr, Gauthier. "
Mr.. GAUTHIER: Mr, Speaker, Ladies and
Gentlemen. of the” House:: I agree with Mr,
Morton. I' don’t want the big processors from.
out- of state commg in here and’ knock “out our
small industry in the milk business, I think we "
need them badly, Last weekend, I happened to
talk with one of our biggest milk processors in -
York County. and he told me that if we are in

: this s1tuatxon at the present time; we can _thank

the present Milk Commission that we, have. :

The .SPEAKER: The . Chair. recogmzes the
gentleman from Bangor; Mr. Kelleher.:

Mr. KELLEHER: Mr. Speaker, Ladies and. -
Gentlemen of the House: The remarks that the:
gentleman from Sanford just made; I might re-
mind him that Mr, LaPointe and I — the bill
that was passed, .we: told. this ' House: that. it
wasn't the answer to eyerything..I didn’t vote
for the bill in the last session.— I mlght ask the
gentleman how he voted? i

The SPEAKER:: The: Chair recogmzes the
gentleman_from_QOrono. Mr._Wagner.

Mr. WAGNER: Mr, Speaker and Members of

The SPEAKER: The pending question is on .
the motion of the gentleman from Easton, Mr..

Mahany, that the Majority. “Leave to
Withdraw’* Report be accepted: All in favor of
that motion wxll vote yes those opposed will
vote no,

‘A vote of the House was taken,

Whereupon, Mr, Kelleher ' of Bangor re-‘

quested a roll call vote.

The SPEAKER: A Troll call has been re- :

. quested, For the Chair to order a roll call; it

must have the expressed desire of one fifth of

the Jnembers present and. voting.: All those

desiring a roll call vote wnll vote yes; those 0p-
posed will vote no.

A'vote of the House was taken, and more than‘
members present having expres-

P one fifth of the
sed a desire for a roll call, a roll call was

“ordered.

: The SPEAKER “The Chaxr recogmzes “the
- gentleman from Portland; Mr, LaPointe. =

. Mr. LaPOINTE: Mr. Speaker Ladies and
Gentlemen of the House: This afternoon I would
‘ask you not to accept the leave to withdraw

- report on this very, very important bill, I would:

 ‘ask'you to vote no on the pending motion so that

this House would have an opportunity to vote on’

Committee Amendment *‘A’* which would es-

sentially and very simply, once and for all, send

_ the issue of the retail and wholesale price set-
ting’ functions: of the Maine Commission {o
a public’ referendum m the upcommg fall
general electxon : :

-referendum. Well,
i anybody called you up? But who is m the cor-

think we should discuss it.

Now, I hope you all’ remernber that the Maine
Milk Commission . is - presently. composed: of
non-members of the n-ulll)( industry,” so it ‘can no
longer. be accused of any partisan leamng inits

- decisions; We have a comrmission -which is con-
- trolling the milk industry now which does not

b;along to the mdustry. it represents all the peo—
ple.: -

The opponents to thls leave to thhdraw com-
mittee report claim that they don’t want to do

“away with the commission.” Ladies "and
- gentlemen, T hope you realize that it is well es:

tablished. that soon after the authorxty to set
retail ‘and wholesale - prices is: lost’ in: other
states; that their milk" commissions’ have
become effective in holdmg producer. price

. levels, because there is no longer any recogni-

tion of the cost of processing, and the delicate
balance between large-volume outfits versus
the small ones. Small and medium sized proces-
sors are freezed out because it is an industry
which lends ‘itself to the volume concept: the.
idea that economy of scale can be appropriate.

Now, it is most significant as you consider-
this that you be informed that the vast majonty

.of the milk industry in the State of Maine is in

favor of the leave to withdraw report, and you
would" imagine, - from" the “exhortations’ you
heard this morning, that there is a fremendous
outcry from' the "people to bring this to a
I -haven't heard: if. Has

_En lis_h;,dealin

the House: I’ listened. with interest’ to the

. gentleman from F‘armmgton present his, very

persuasive arguments in support of the present
system. 1. have. listened to- those arguments -
before.: I listened: to. the: Farm Bureau; at'a
meeting in East Corinth last year, express their
concerns: about: these . small farmers; small :

. dairy farmer competmg‘ if we were to lose the

Milk Commission the fears for a federal order. .

) commg in ‘and allow turmoil attendant toit, =

‘I'am concerned about preserving the small
family farm'in the State of Maine. I ani con-
cerned enough that I have communicated with
the. Province. of: Quebec:: I' have some. cor-
respondence from them in. both -French and
with therr ‘approach’ to this

problem;’ IS e -approach that
some of the ‘other- Canadian Provinces have'
taken, which is fo recognize that the small fam-

jly - farm has an: economic - problem “and: they
have taken a conscious step to subsidize family:
farms through funding mechanisms siich as' we'
extend to small businesses in this count
the state to.direct hundredweight subsidies to
milk; I think, in the case of Quebec and I think

‘that is really what: we. should be addressing

here, whether.we consider it is in society’s in-':
terest in the interest of the State of Maine to -
preserve: a way: of life and to preserve. the
ability for the small farmer to survive. I think
that is what we have been'doing with the Maine

Mllk Commlssmn is kmd of: an mvnsxble srﬂ;sxdy

and.
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herl')e (tjo the Mame larmer I am not saying that
is ba

I-amgoing to vote agamst the leave to
withdraw report and to put this out to referen- .
dum with the hope that a dialogue will develop
on this central question, which is the question of
what is the future of the small farmer in Maine
and what should the state’s role be in supporting:
that? I hope that the dairy industry will use this
referendum as a forum to bring that forward

and. to present: this view,' I don’t think this_ -

"should be’ an ‘urban -versus rural question; I think
itisa questlon of what is good for the State of!

~ Maine,
The SPEAKER: The Chair recognizes the'
gentleman from Sanford, Mr. Gauthier. = i
% Mr. GAUTHIER: Mr. Speaker, Ladies and
Gentlemen of the House: I think Mr; Kelleher
- kind of misunderstood me, What I was trying to
- say was that this man was not in favor of the
Milk Commission. I think you misunderstood
me, sir. If it is going to help these big producers
~in York County or your county; I think it is going
- to help our own people. I think the commission
= and this is. what the gentleman was telling -
‘me — that the commission itself was killing the:
industry. I am going to vote to send 4t out to
referendum. 1. think, Mr. Kelleher, my" dear
‘frlend from Bangor that you mxsunderstood

o 'I‘he SPEAKER - The Charr recogmzes the
gentleman from Bangor, Mr. Henderson.

Mr. HENDERSON: Mr. Speaker, Ladies and
Gentlemen of the House: I have been one who
has heard an outcry, as some people: haven't.
heard it, about what people feel about the Maine -
Milk’ Commission., ‘Now, whether they. are or,
. are not informed about it, it seems that could be
~ done._ through' the educational process of the

referendum. But about several weeks ago, I dis-
- tributed a questionnaire to mvconstltuents the
. respondents: were selected as randomly as. I
~_could ‘imagine from the telephone book. The

responses. that I got back, there were about 35
 returned._and one of the questions read this way

— what changes do_ you prefer; if: any, in the
_role of the Maine Milk' Commission which set
'the minimum Fnce we pay for milk? Al abolish
~it; B, make it lower milk prices; or C, let it con-

tinue to set whatever prices it feels fair. The
" ‘response to that was that 77 percent of the péo-
ple who responded said abolish_ it: outright,
another 12 or 13 percent said make it lower the'
prices, and less than 10 percent said let it con-
tinue to set whatever. prices it feels are fair,
That response was really framed to say, look;
leave it up to their good Jjudgment to do what is right.

. It seems to me it is clear that overwhelmingly,
even if this is not terribly representative, when
you' get 90 percent of the people, who are op--

-posed to the commission as it is right now; I
think that'is at least a justification for trying to -
confirm whether this is widespread by sending -
it out to the people and letting them express

- their opinion after the interests on both sides
try to argue their case before them; - .

The SPEAKER: . The Chair recogmzes the.

“gentleman frm Houlton, Mr. Carpenter. :

Mr. CARPENTER: Mr. Speaker, Ladies and
Gentlemen of the House: The first thing I would
like to do is comment on the questionnaire sent

~ out by the ‘gentleman from:Bangor; Mr,
Hénderson. I would liken the questions onthe.

‘questionnaire to one that I might send out to my
constituents saying, would you like to pay less
taxes next year? = . -

I mentioned vesterday that thlS issue of the
Maine Milk Commission and the aboltion of the
~commission's price frxmg powers, or whatever
it is, is-a very emotional issue. It is every bit as:
emotional for me as it is for some of the -
previous speakers. 1 tlunk Iwrll try.to deal wrth
it objectively. -
1 had distributed this morning a tablg showmg
comparative prices of milk in a store In various’
- areas ot‘ the countrv, 27 cmes 27 areas. and I

- much_has Ial
the cost of grain and other food supplements for -
caftle increased? How miuch has the cost of -

cent:of the need ot the peo,

. have" found “out;’
~ gentleman from Poland s bill and amend it.

would ask you to take a very hard look at that,
because that is the bottom line of the whole
question. That is a question that very rarely

gets dealt with when we walk about the Milk

Commission; but there it is, that is the bottom
line. What is Mr. and Mrs. Consumer paying in
the store for a gallon or half gallon of milk?
My point is, and I stood on the floor of this
House and said, if you abolish the Maine Milk
Commission on this floor, probably the price of
milk in the store is going to drop, but what is it

igoing to be in five years? I have seen some °
statistics and 1 was not able to get them -

prepared for today, but I don’t think I have to

 have therni passed out to have you understand

what 1 am talking about. Yoii stop and think

_about what a half gallon of milk cost’ you ten

years ago .and then you sto stop and_think, ho
bor ‘costs 7 How much

stainless steel increased? How much has the
cost of a cow increased? I would say, propor-
tionately, all of these and many that I have not

mentioned; -have increased much’ more
dramatically- than the cost of a half'gallon of :
: mllk in your local supermarkets.

I 'know a little bit about what I am talkmg i
" legislature.™ 1" Rope,” Mr.

about when it comes to dairy cows. I have seen
relatives of mine, close relatives of mine; work

~many, many years and believe me, it is not an

easy. business, and I don’t know of a diary

- farmer in the state that is getting rich. They are

barely getting by.

You talk about we are not askmg the abohtron :

of the Milk Commission, all we are askmg to do

is to abolish their retail and wholesale price set-...

ting powers, Well, what are you reallLtalk ing
about, fotks?. Let's not decéive’ ourselves, We
are talking about ‘an indirect method to ac-

complish something that has not been able fo be

accomplished' directly “several times smce I
have been here in my short two years,’ ‘

We have a new commission. We had a lot of
emotional_debate when the price of milk “was
upped am‘aTiaﬂ[y recently. The

of
the commission’ wasnt even: in the State of
'Maine at this time. :
We have'a new Commxssroner of Agriculture

who is trying very hard, not a dairy farmer, he
is. interested in: protectmg not’ only: the
agriculture industry but also the consumers in

,the State of Maine.’ -
- 'We have a large non-Maine dairy concern who yik

admittedly cannot handle more than 20 to 30 per-

more than that percentage of the milk needs of
the State of Maine could be handled by:these

{)eople the ones out there lobbying against the
eave to withdraw report, and I guess I would.
. also- have to’get back to:alittle bit of the
parliamentary procedure or the courtesy aspect
~of this: I have seen many, many bills go out of
this House, and I know you have, that the spon-. -

sor, for one reason or-another, has asked per-

mission to withdraw, many bills that T would -
like to have kept in. and this is one of the very, "
very few that I can remember bemg handled in’

the fence’ from me: on

them, why didn’t they. have a bill in? T realize
under the rules that no bill that was defeated in

the last session = I am sure, lookmg over the-

bills that I have in front of me; there is some

-way that if it was this hot an item with them or -

with their constituents. I am sure they could
rather than'to -take the

1 would simply ask you to accept the leave to
withdraw report.

The: SPEAKER:: The Charr recogmzes the
gentleman from Buxton, Mr. Berry, -

Mr..-BERRY: Mr. Speaker, Ladies. and
Gentlemen of the House: I think there have
been a couple of questions that were raised that

 that is right or whéther it is wrong, 1

le of Maine, not -

- these “people’s” pockets  tha

r issue felf s0.
strongly - about - this . issue,; I would simply ‘ask -
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should be answered, and I hope to do that. [ con-
sidered saying a few things about the report and
then I thought, why hang the committee's
laundry out in front of the House, and decided

~ against that. But since the remarks of the good

gentleman from Houlton, I think I am going to

" have to explain at least some of the things that
i icular bill.

ppen in committee on B
_He asked the question, why didn’t somebody
put in a bill fo that effect? I think " you
remember_that Representative Cooney had an
order before us not too long ago the order
was defeated. But while that order was before
this body, T would like to just quote from the

\egislative record some refriarks made by

Representative MecKernan. ““There is a bill now .
in- which deals with the prices of milk and I

- think it would probably be germane to amend
- that bill in order to deal with the question of

resale prices  that  dairies are getting,  For. that

reason. I'also hopée that you would not vote to

pass this order.” Okay, that i$ in this body.
There were also remarks made at the other

. end of the corridor, and I will quote from the

legislative record again. ‘' There is going to be a
public hearing scheduled for tomorrow before

.- the Corminittee on Agriculture. They have the

issue: before- them. The vehicle is. in" the
y ~that that
answers- vour, questxon as to why another blll
was not sponsored, -
‘Let's get to the leave to thhdraw report Per— )
y, In thes1xyearsl'havebeenhere 1 have

- never seen a report come out in this fashion. As

you know, when a committee turns out a leave
to withdraw report, they generally do that un-

-animously. If it can’t come out: that way, it

enerally comes out as.a dmded report with an
*‘ought to.pass* and an_‘“‘ought not fo pass:!

fllus:s the first fime that T have ever seen a ma-

‘report.. Whether
am not
concerned with. What I am concerned ‘with is
the few of the things that happened in the com-

jority !‘leave to: withdraw®!

“mittee’ that brought thlS report out in: this

fashion, ¢
~Tam gomg to take you back a few months into

: the fall when the Agriculture Committee was
" holding a’ study session on a bill totally un-

related to the subject before us today, At that
particular- time; we were’ under. some pressure :
to turn out the study report — we had several-—

~_to_turn”out. that particular study report. The

legislative aides were asking that we proceed a
little faster if ‘possible. However, a_couple of
people froin Yankee Milk came in and the study

- stopped .right there, and we discussed two or

three other measures that were pulled out. of
{ were not even in bill -
form, just notes written down, and this went on.’
for. two hours. I objected. to; the ‘committec
chairman about this to no avail, and when these
people: left the room; one of the committee
members objected along with me and, as a mat- .
ter “of fact. if I recall correctly, the ‘committee
even ‘voted: whether or not toaccept this subject
matter that these two. people had brought: in
{totally unrelated to the study. and through some
.more - chjections,  finally. the * committee. decided
that no, this might not be the Froper way to go.
1 tell you thiese things simply because I want
you to know and to’ understand that there are
these individuals: who run around under the
guise of protecting the small: Maine farmer.:

~ which is ahsolutely a guise; you know who they.

are just as well- as I do. It is that guy

protecting
“ in the middle. But these people have sufficient

clout with the chairman of the committee so
that they can come in and do just about as they
pleaseatan time that they want to.™"

This bill, originally, didn't come out with a
ma]orlty ‘leave to withdraw'* report. It came
out with a divided report, the same as any other
piece of legislation. Then it was thought that
maybe a leave to withdraw report, with the ma-
Jority signing it, would have a little more sym-
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pathy on the body because people could get up
and say, somebody didn't grant me the courtesy
of letting me ‘withdraw my bill. Well, that is all
right, if you want to buy that. As a matter of
fact, I. was the one that refused to tum out thé
leave to withdraw report, and I am not ashamed
of that ] was. told. by. two leaders. in' the

: legxslature that we did have a vehicle, and hav-
ing been told that; I wasn’t about to watch the

- vehicle_disappear “out the door through an act of
courtesy

The cornmittee chairman in the other body»
asked me if I 'would grant leave.to withdraw,

and I said; no sir, 1 am sorry, I will not. I was

told I had to, and I said, no I don’t think I do.
- have to.1 explamed to h1m that when a bill goes
into" the. legislative hopper, and I'am sure he

was aware of this, if he isn't..why. he hasn't

learned much in the length of time he has been

~here, but 1 explained to him anyway. that once
that bill went into that hopper, one-eightieth of

that thing belongs to every one of you, just the:

same as it did ‘me; and I wasn't’ giving up my
~right to that one-eightieth and 1 did not.

I hope, Mr. Carpenter, that explains those
: questlons that. you raised earlier.

' Now, to get on with the bill. Mr. Morton ap-
parentlv has drawn some conclusions about’”

‘what will kappen to this bill if it does go out to
referendun:.. Well. I don’t know what will hap- " :
pen, I have no idea what the people will elect to
do_if confronted. with the question. I suspect
- they will do what they. think is best, and I

suspect that there are enough small farmers in -

every. community in Maine that. will be heard

~ from and will have input with their friends and .

neighbors and.if they are successful in convine-
ing the people that this retail price setting
- power of the Maine Milk Commission should be
retained, then it will be. But we have been battl-
- ing this issue for as long as I have been here and
a good many. years beforethat, in fact, about 40
_years now; and I would like anybody who signed
- the leave to withdraw report to tell me, in these

- 40 vears, have we signifi cantly helped the..

Maine farmer by havmg pnce control" don’t
think so.

~The SPEAKER The Chanr recogmzes the
gen leman from Sanford; Mr, Lovell,

-Mr. LOVELL: Mr, Speaker and Members of
the House: I might say a few words on this bill,

referendum,” there is nobody who isn't. going to
vote for lower price, I know, I have been in
business for many years, and people will vote
for the lowest possible price regardless of how
many people it puts out of business because
they want to get things for just as low price as
possible, I think the leave to withdraw should be
allowed on this bill,

.. The SPEAKER: The Chair recognizes the

gentleman from Anson, Mr. Burns. ..

Mr. BURNS: Mr. Speaker, Ladies and
Gentlemen of the House: Believe it or not, I
srtlxl] ha\‘z(e some questions in my mind regardmg
the mil

Asl Understand it rlght now, the prlce is con- .

trolled by the Milk Commission; -that price that
is paid to the farmer or the producer 1t is also
controlled as to what price Is paid to the dairy
or. the processor, and it is also controlled at the

_store. level, or retail level. T

In the stores that I have been in, they usually -

have been selling milk at the exact price in-
dicated by the commission, thereby indicating
. to.me that they are making a profit on their

“ milk or. they would be at a higher price, It does

- not stop them from going up higher.

.Unless you can explain to me dlfferently. I cannot f :

see why we cannot let the customers, consumers of
Maine, buy milk at a lower price. This may not be
true to the entire state, but at least in part of it.

Also, my understandmg is of this bill, the only
control that we’ would be removing woul be
the retail or store price: The farmer would be
controlled and the dairy could be controlled:

I am also wondering,” if  this" should: go: to.
referendum maybe we had better put in the.

amendment to prevent any politica message
being prmted on the milk cartons :

_ The SPEAKER: The Chair recognlzes the

gentleman from Lewiston, Mr. Jalbert.

Mr, JALBERT: Mr, Speaker and Members of

the House; You know, I have never been so con-
fused since I have been here on an issue, :

- Now, being lobbied doesn’t bother me any one

way or another. I have been lobbied both ways,
lobbied this ‘morning, right now. I don't have
any objection to this stuff, There’is nothing
wrong with that, but by the same token, I had
one good milk dealer at home that came to my
house. He-hires 22 people and he is a thoroughly

__.Lhad:a bilLin the last session.of the. legxslatureem hopest. milk_dealer._ and. he._talked to me. at.

which was :before the Business Committee:
which I asked leave to withdraw and they
wouldn't give it to me. I asked leave to
withdraw on the. floor of the House and they
wouldn't give il to me and the bill passed. So,
consequently. I want.to bring to you folks mind
that we have now passed the 4 billion mark in

the population of the world lastmght and one of.

the staples in that diet is milk.

-I attended a meeting in Alfred with 19 dalry
farmers, and: the .Sanford.Dairy; which is the
dairy where these 19 dairy farmers take their

. milk at, that lower. Pprice, was losing $8,000.a

- month and was going: to have to go out of
business. The 19 dairies. if they send, their milk
to Massachusetts, the Yankee milk was going to
lose so much on-the price; they would be out of
business. those 19 dairymen. in'a short time.:
A good friend of mine; Robert Senesac who
ran for the Senate two years ago, he is out of
business now. He was ail. for the Milk Commis-
sion, but he'is out of He 'was: all for

abolishing the commission, but he is out of

business. he couldn't get money enough for his

milk to support his. cows. Now. he has sold his

~ cows and he is workmg for the state and govern-

ment. That is what is gomg to happen to the
dairy farmers,

- We need milk ' in; Mame and if the dalryr

farmer doesn't get a decent; fair pnce you re:.
going to lose -your. dairy: farmers, Oakhurst.

- Dairy_is losing money. Grants Dairy.in ‘Bangor
is losing money. . They definitely have come out
o and said so..In'my opxmon if you put this btll to

o

length about this thing and he told me he was
about ready. to_be swallowed. I have been h

the arguments of people that I have a lot of fait
in: both ways.  Now. 1. voluntarily, and:1 find
mvselfmaposmon—Ihavebeentoldtlmeand

- again this bill is going out to referendum,it is'all

- right, with me, and I think, if I remember cor-
rectly, I told somebody that I would | go for that,
but I never was told that there was a leave to

withdraw. report, and- I. would like the

gentleman from. Buxton,: Mr. Berry; that our.
rules allow. this. It could be 9 or. 10 or 11 or 12 to

L;.it allows. this. It doesn’t happen very. often,
_but it allows this. and I am not particularly in-
fluenced by the remarks that might concern my
very: good . friend, the assistant floor. leader

from Bangor, Mr. McKernan Idon’t think he is -

related to Mr, Mason, Idon't thmk he is related
to. Mr. Reed Lam. "
But: in' this_instance here ‘as foollsh as xt

might sound, I also have gone along on the basis :

that-I- would go with the leave. to. thhdraw

“report, so it puts me in a position, 1 guess, of
voting for the leave to withdraw. report and if

the amendment is germane and that is submit-
ted, then I will vote for the referendum; and I

guess, probably, to keep myself out of trouble -

‘and because I'don’t know where Iam anyway,
that js-what I am going to do.. ;
- The SPEAKER: The Chair recogmzes the
gentleman from Sanford. Mr. Nadeau.: =
Mr. NADEAU:: Mr. ' Speaker," Ladxes and
Gentlemen of - the - House: Representatxve
Ji has spoken about . being mixed

Representative Lovell brought up the name of

Robert Senesac who happens to be one of my
constituents. He ran for the Senate two years
ago. You will notice, about a month ago there
was a nicture on the front page of the Portland
Press Herald of esac  putting WS,

and “selling them. Well, my brother worked for

Bob Senesac for two years and he was out of a
job: 1 will tell you one.thing, I talked exten-
sively to Bob Senesac, and he wants to do away

with the retail price: setting levels and:he -

wanted to do away with the Maine Milk Com-
mission, and he was the biggest dairy farmer in
my areda. So how do you think I feel? :

The SPEAKER: The Chair recognizes the
gentleman from Sanford, Mr, Gauthier,

Mr. GAUTHIER: Speaker and Mernbers
of the House: I would like to say to my very
dear friend Mr, Lovell that I agree in part with

him, but also, ladies and gentlemen, we had one. ~

dalrvman previous to Mr. Senesac, when you
had the strongest Milk Comrmcsmn who
worked as hard on Mr. Senesac’s farm to ‘make
a go of it, the Carpenter brothers, I have never
seen’ men. work any harder.  They were working
grettv near. 24 hours a. day. They. were two

rothers and they did everything they could to
make a go of it before Mr, Senesac bought the

‘ farm, and they couldn't make a go of 1t they

lost everything they had."
But one thing that I am confused with i$ the
same as: Mr.- Jalbert,” because I: go.to’ New

° Hampshire : and I don't go: to Cumberland
- Farms, I go:to the Roy. Brothers, who are

dealers processors,: whatever - you, call: them,
and they are on the: line of Maine and: New

Hampshire. It is only about 10 or 20 miles from -

home, and I can come back with a gallon of milk
at $1.45. But when I go to one of my. stores in
Sanford, the grocery stores; cne of them; I don’t
think he probably follows the commission, but I
paid $1.92 the last time, So I think the peopl° of

- Maine are asking ‘themselves,” why: can New

Hampshire, 12 miles away, sell it for $1.45, and

not” Cumnberland  Farms, one of: the: Maine i

processors, and I pald $1 92 m San‘ord for the
same thing.
The: SPEAKER The Chalr recogmzes the

: gentleman from Poland, Mr; Torrey.

Mr.; TORREY: Mr. Speaker, Ladies and
Gentlemen of the House:: We have gone around
__this issue a long. way and I don’t know as I can

“answer all the questlons ibut 1 w1ll attempt. to_

answer some; -

I certainly apprecnate the- good gentleman
from . Farmington; Mr:
statement : very clearly and: correctly co

“'and defined the issue. He is right on target:

In regard to the gentleman from Orono, MY,

Wagner, and about the subsidy problem, cer-.
tainly, as I understand it,.that is the way the

Province of Quebec and maybe other Capadian.

Provinces are doing it to keep the small family .
* farm in operation or perhaps keep a lot of farms

in operatlon to provide the necessary food that

. the people there need. and  the people. all over
~this world in some form or other may need:

As I see it this may be a question, do we want
-to keep on w1th controls and try to keep some

regulations, e ~pemally in this milk industry, to’

assure. that- therewdlbeanalnmdantsupplyoi
good, pure, wholesome milk' avallable at .a

reasonable price? If. you  feel - that' we should
have that at a lower price, then perhaps. we

- should’ be thinking’ about. other. food_ products

‘too, bread, potatoes, apples, anything that the
consumer and the family has to buy, if their in-
come is insufficient to take care of the grocery
needs, possnbly all of agrlculture may need to
‘be sub51dlzed

1 can.assure you, I won't live to see it, but
there are some: youngsters, perhaps these. Pages

here in the front row, will live to see it; that in’

this nation of the United States, there will be a
magnanimous subsidy program, because one-of

up. Well, '+ the bxggest problems that thls nation and the

Morton because: his -

i
l
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wotrld is going to face is to have enough food to
eat.’ -

1 will leave it right there. I don't think that
the State of Maine is ready to subsidize any in--
dustries, but that is a question for the future.
.- The good gentleman from Bangor, Mr.
Henderson, brought up the fact that he had sent
a questionnaire to some of his constituents. I
agree with the good gentleman from Houlton,.
Representative Carpenter, the questions might
have been loaded or slanted, and certainly when

“people are asked their opinion on a price, they

‘are going to go for the lower figure,:

' T"'was inferested that the good gentleman

- from Bangor, Mr. Hendérson, as a colincilman -

in the City of Bangor, introduced to that city
body a proposal to hold hearings in the local
area to see if that market area could be
deregulated in regards to milk pricing. As the,
paper. reported that I clipped out from' the
Bangor. Daily News, later on said and I will
quote, ‘‘Councilman  Henderson’s : other
proposal to hold hearings on milk prices in the
Bangor area also ran into stormy weather and it

gained only. the 'support’ of Councillor.” Finnegan

~ before. it was defeated by the Council.”: Then. it.
goes on to say that the proposal would have

made it possible to have hearings and if the peo-
ple in that area felt that that was what they
wanted. they could petition® the Maine: Milk
Commission and hearings could be held — that
-is in the law, the regulations, and they could be-
decontrolled. They could have the free
enterprise system on milk prices,” :
.1 certainly. cannot compete with the elo-
quence of the good gentleman from Buxton,

- Representative Berry. He stated quite fairly
- some of the events that happened. in: our

-~ Agriculture: Committee.” We 'did: have that sifua-
tion in a December work meeting where this'
- milk pricing situation was brought up and it was
brought up because after the first order that
was issued by the newly organized Milk. Com-
- mission came into effect, it was challenged by
the court in Cumberland County. The courts and,
the lawyers. and the judge that made the deci-
sion; ruled: that the Milk Commission had not:

‘adequately or perhaps intelligently made their

" decisions :and " certain’ words " or
- law_were not perhaps complied with.

- It was the sincere intent of the déirﬁ interelsfs :
e regular .

that the bill. law, that we passed in ¢
.session; clearly had: the intent to cover: those
© areas, such as a pass through to the farmer or
- 'producer price when the price of milk went up
- without a hearing, also to cover other areas in

regard to dealer costs, It was because of that

concern that they felt that the courts weren't in-

- terpreting the true intent of the bill and of the
~Agriculture Committee and of this legislature,
- of course, that they wanted to see if there was

anything they could do about it or get the opi-
. nion of the Agriculture Committee.-That subse-

quently led to a proposal,a bill, that was drawn

up by the dairy interests. I'agreed to submit. it

and it was a feeling that the bill 'would clarify

_ the changes made in the milk control act passed -

~in the regular session and it was necessary to

- have the legislature have it as a vehicle before
- this special session if subsegiient court deci-
sions were not really clear enough to state that

they. were going along with ‘the. intent of the

legislation.: :

Since further court heéri{ig’s 'ar‘i‘dactio(ns and

decisions have been made, it is agreed by dairy

farmers, dairy dealers, all farm organizations, .

:. and so forth, that this bill is no longer necessary
-to be before us. With that background, at our
final work session of the Agriculture Commit-
tee, I requested a leave to withdraw, = =%
. If I could just say a word about the question,
has milk control,.the Milk Commission, helped
-Maine farmers? Unequivocally, yes, there is no
.doubt about it, Certainly there are farmers that
‘have gone by the board. sometimes conditions,

bevond their control, perhaps illness, severe ac-
cident in the family, perhaps catastrophies like

" fires, perhaps the fact that they are financially

unbalanced, they had a great debt load and as
the inflation factor increased and the cost of all
items’ purchased increased way beyond the
prices received for their milk or any other
agricultural products, they were hard pressed fo
meet their financial obligations, all the neces-
sary expenses and to have an ordinary, or
hopefully a decent family living. R

" So. certainly this commission has Thelped"
Maine farmers. If we hadn’t had it, there would,

be far less Maine diiry farmers and perhaps. that
Is whiat e feel they need, But I think the big intent of
having the Milk. Commission and its conttolling
power is to look down the road, perhaps further than 1
‘can see, but somebody is seeing it, that if we are go-

" ing to do things for the good of the entire State of

‘Maine and preserve a good, economic base which this
-dairy industry does provide, certainly we need to give

them all the support and protection that is feasible. -

I T haven't! fdx:ﬁotten; 1 think | there was the - :
- gentleman from’
about the difference in store prices. In this last .

nson, Mr. Burns, who asked

stormy. session: of . milk  prices - this winter
when the Milk Commission reversed their legal
price up and down, there were many. dealers

. that were really hard pressed, and in certain in-
stances, dealers did attempt and did price their..
-half gallon or gallon of milk in" a store, in ar

market, higher than the minimum price. That
was fine if their product was the only milk
product that was in that dairy case. But in the.
large supermarkets where there could be three,

- maybe five different dealers that had milk in
those cases and it was pticed, certainly. the

customer: going down that line, no matter if
they were looking for. the product. from the

dairy: they usually. bought from, if that. price
Wwas. two, three or four cents more for a half -
“gallon or a gallon, they bypassed.it. Customers

_are.very pricewise and it is well that they

should be, so that dairy dealer who had his milk
price above the average price, his milk stayed
right there. : S ihte

.- told them that after a couple days of higher priced
milk in their stores, if they couldn’t compete -

with: the other dealers, they didn’t want their

- business any more, not to bring any more milk.
in. So that is the problem, that there was com-

petition.right on the dairy shelves. = =
" As I said, if there was just one dairy. product

_there, certainly' they could put. their. price to
.- whatever they saw fit and in many of the outly-:

ing markets, smaller stores, they did that, they
had to do it, and there was no opposition, =
-1 am certainly opposed.to this revised hill,

this minority committee report. The Statement

of Fact is very admirable,- They say. they. want
to preserve milk price controls to protect Maine.

farmers and they want to help and they want to~
remove wholesale and retail price controls to
provide: consumers. more prices.. That is -
- wonderful if we could do it on all things, but

knowledgeable dairy farmers, dealers, farmers

organization . representatives, - economists = and

%EE Itural interests from "the University of
iaine. or. wherever, . unequivocally ~ sfafe. that

abolishing the retail price fixing mechanisin 1s
certainly just a step to abolish the whole com-

mission. If you folks read this milk story which -

was printed by the Maine Dairy Council, their,
information is all valid, they got most of the in-
formatijon from the Department of Agriculture,
the Maine Milk Commission findings and facts,
it gives a complete story in here. I would just
like. to read a couple lines. where it says about
removal of Maine retail price controls. It says,

. ‘Disastrous: price cutting could start among

dealers.with a few large dealers: easing out of
i sma]lf “Maine

business the Targe segment of

- fare - going to
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dealers, resulting 'in a monopoly of one or two
large dealers.” . -

Certainly that is what is going to happen. Why
are these two large multi-state dealers out here
in the halls last week and possibly today with
their hired lobbyists and their lobbyists trying
to promote this minority report? That is what
they want. They want to squeeze out all the
small dealers. They want to control the milk in
the metropolitan areas. They are not concerned

“about the milk supply in Buxton or Stow or up in

Danforth, perhaps Eastport, they just want to
control the milk right up through the Maine -

- Turnpike and all the metropolitan areas nearby.

So, that is going fo be thie disastroils effect.
All these small dealers are going to be squeezed
out. The tarmers that they buy milk from, they -
be squeezed out, 'many of  these
farmers don’t_have an:opportunity to get on’
:ﬁnothermarket, so they are going to be in trou-

le. L R
I think I have said enough, but I implore you

“to support the leave to withdraw motion,

The SPEAKER: The Chair recognizes the

" gentleman from Bangor, Mr. Henderson,

Mr.. HENDERSON: Mr. Speaker and
Members of the House: I would just like to
‘make: a’ few rebuttal comments: to the.

-gentleman: from: Poland, - Mr. Torrey.” With -
..respect to the Bangor City Council’s decision, I .~

would point out that, number one, the issue was
.very. similar: to what we have belfore us, which
was merely, in that case, to hold a hearing to let
the people express themselves on the issue, and

-- once the information was acquired, the council
* would then maybe do something else. It was in-:

teresting that it didn’t even want to go through

“the process: of ‘hearing. what the local people
* wanted to say, wl;ich’I think is the issue bg{ore

us here. ;

“* Secondly, another argument used, by the way,

was that the legislature had before it the oppor-
tunity  to~ deal- with this” problem’ and-that. was
another reason why the municipality felt that it
wasn't ‘proper. but rather: that it was proper. that
the legislature deal with this situation. '

“ With respect to the little questionnaire, which

L D o g really only a minor item in all this, I would
.1 have had dealers tell me that stprekéegers <

point_out again that one of the options that I
suggested was that people could choose to make.

* the Milk Commission lower milk prices. That

was_one: of the things that they could have

* chosen, that is not one of the things that they

‘generally chose.. They preferred. the option of

- abolition, which is risky: That means the prices

may go down, they may go up, they may reflect
the market, What I'am trying to say is, I don’t
‘think that’ was an _irresponsible response to’ this -

. questionnaire. They didn’t just say lower milk

prices, they said, in effect, let the free market
deal with that. oo e
~ Finally,. I do agree with my seatmate with
respect to subsidies and other help for small
farms or farming in- this state, I do feel that we
have. taken one action with' respect to the

" agricultural land and the real estate property

tax: We have tried to grant some relief in that
direction; and I'do think there are other ways to
doit, but I do suggest that we take that as an up-
front * public policy decision rather than as a .

hidden subsidy.: . @

+ The SPEAKER: The Chair recognizes the
- gentleman from Winthrop, Mr. Bagley. - "

Mr. BAGLEY: Mr. Speaker and Memb'eré of =

“the House: I think everything has been said ex-

cept one, as I have been listening here, and that
one Tactor s, we have a ‘process called a Tederal
marketing order As long as the state commis-

.sion. is doing the:job, the federal government
“doesn’t . interfere.” Just' as soon- as’ we" do-

anything. about this state commission, we. are.
likely to be under a federal marketing order. If
you will run down through this price list we just
got here and compare the prices in New York,
Philadelphia and the east market in Virginia,
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you will see whal happens when you are under a
Tederal markeling order.”
The - SPEAKER: : The: Chair recognizes the
gentleman from Old Town, Mr. Gould, .
Mr: GOULD:. Mr. Speaker Ladies ‘and
* Gentlemen of the House: It seems as though
this bill has been milked a great deal and I cer-
tainly hope you are ready for this. I think it
could become an ‘udder’ failure. I don't believe;
by any means of the imagination, that the out-
“come is in the bag. With that thought in mind, I1-:
‘would like to say that if the cows knew.what

was going on here today.: they. would go. on

* ‘strike and.we would have sour milk, -

I think the | best thmg 1o do iIs 1o vote-the leav
to withdraw_and cows contented oncd
again,

The SPEAKER: The Chalr recogmzes the
gentleman from Tsland Falls. Mr: Walker.

Mr. WALKER?: Mr. Speaker and Members ol 5

the House: Wilh=all: this. milking going - on
around here. I thought .1 would get in‘my. ten
conts worth: ama former dairy farmer, but 1
found oul it wasi't. worthwhild, 1 have seen
dairy farmers in my area shrink-at least 50 per-
“¢ent in numbers. We havea genllcmdn now who

is {raveling the counfry. trying to find new in-

*dustries-for our state while the legislature is~
trying to scuttle one we alreadv have, the milk
mdustry
.The: SPEAKER: The Chair. recogmzes the
ge&tleman from Buxton. Mr. Berry:
r
- Gentlemen of the House: I will be very brief.
We have gone through the sad news of the com-
mittee's action and several other thmgs in-

cluding what would happen what wouldn't hap- -

pen and I'don’t think that is the question: I think. -
the W%uestlon if you have read the amendment.
e erormtyouwanttosemfltouttm

- ‘referendum 1 think if you are judging what will

- happen you are a little premature, because you

“haven't yet found out what the people are going -
tosay. 1 think it is very important that it should .
be sent out. and I would ask that you vote' s

“ against the leave to withdraw.

The SPEAKER: The Chair xecogmzes the :

'gentleman from Dixfield; Mr. Rollins. (
Mr. ROLLINS: Mr, Speaker. Ladies and
Gentlemen' of lhe House: In this House of

Representatives; we have pooplc from all walks *
of life, and amongst -them are two farmefs who

“The pende
T

BERRY: Mr. Speaker, Ladies and

- Mackel.

the House: I think one thing we haven't men-

tioned this morning is the quality of our milk to-
day. We are getting the best quality of milk to-
day that we have ever had and, naturally, it is
going to cost these producers and dealers and
everyone-a lot more money: to buy all this
modern equipment to produce this. I think we
are fooling around here with an industry that is
worth millions of dollars to this state, soI think
.we ought to accept the leave to withdraw and
maybe we will make it home to see the roses
bloom.

The SPEAKER: The Chair recogmzes the
gentleman from Limerick. Mr, Carroll,

Mr. CARROLL: Mr. Speaker, I would like to
+be excused from voting on this under Rule 19.

The SPEAKER: The ‘gentleman: from

leerlck Mr, Carroll; is excused’ under Rule

19,

“The \SPLAI\[' R: A roll call has becn mdel ed.
question is on’ the motion of the
‘gendleman from Easton; Mr. Mahany, that the
House n( coplthe mujornlv “Leave to
withdraw’> Report: All in favor of that motlon
will vote yes; those opposed. will vote no.

ROLL CALL -

~ G W Berube, Birt; Bowie. Call. Carpenter;

Conners .Cote,. Cox. Curran, P.: Curran, R.:
Curtis, Dam, DeVane. Doak,: Dow. Dudlev,
Dyer: Farnham, Fenlason, Finemore, Fraser,
Garsoe, . Gould, . Gray. Hennessey, Hewes,

Hunter, Hutchings, Immonen,” Jackson; Jac-."

ques, Jalbert, Kauffman, ' Kelley: LeBlanc‘
Leonard, - Lewin, . Lewis,  Littlefield. Lovell,
MacLeod. Mahany Martin, A:;
Martin, R.: Maxwell, McBreairty, McMahon

= Mitchell, Morton, Palmer. Peakes, Pearson,

Perkins, . T.: Peterson,  P.." Pierce, Powell, -
Quinn, Ravmond Rideout, Rolllns Saunders;
Shute. Smith; Snow, Snowe, Spencer, Sprowl,

Strout. Stubbs. Susi, ‘Teague, Theriault, Torrey,
Tozier, Tyndale, Usher Walker Webber
Wilfong.. Winship.

NAY — Bachrach,: Berry, P P.: Blodgett

Boudreau, Burns, Bustin, Bvers Carev Carter.:
Chonko." (‘hurchlll Clark." Connolly,  Cooney,":

Curran,: Pi Davies. Drigotas,  Duargin,
Flanagan, Gauthier, Goodwin. H.:’ Goodwin;
K.: Greenlaw, Henderson, Higgins, Hinds. Hob-

blns Hughes. Ingegneri. Jensen, Joyee, Kany,

Kellehel Kennedy, Lalointe. Lizolte, Lynch;

YEA ~Albert, Ault, Bagley, Bennett Bexrv.
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Rouse recessed for lunch and also thirty
minutes after the House adjourned for the day,
all matters. passed to be engrossed in con-
currence and all matters that required Senate
concurrence; and that after such matters had
been so sent to the Senate by the Clerk, no-mo- .
tion to reconsider would be allowed.
(Off Record Remarks)
On motion of Mr. Finemore of Brldgewater
Recessed until three-thirty in the afternoon

Aiter Recess

3:3
The House was c:ﬂled to order by the
’Speaker

On dxsagreemg action of the two branches of
the Legislature on Bill “An.Act to Regulate -
. Drinking Water," (S. P. 687) (L. D. 2198). the -
Speaker appointed the followmg Conferees on
‘the part of the House: i
‘Messrs. LEONARD, of Woolwich

CAREY: of Waterville
(,ARSOE of Cumberland

The followmg papers appearing on bupple-

ment No. 2 were takem up out of order by un- T

animous consent:
From  the: Senate:.
mumcatlon
THE SENATE OF MAINE
AUGUSTA MAINE . :
March 30 1976, :

- The followmg Com-

Honorable Edwin H. Pert
Clerk of the House"

- 107th Legislature:

" First Special Session
‘Augusta, Maine 04333
‘Dear Mr, Pert: : :
.. The Senate today voted to Insist and Join in a
iCommittee. of. Conference on’ Bill." *An_ Act ;
- Relating to-the Geologists and Soil ‘Scientists
Certification Act” (H. P. 2240) (L. D. 2322).

: Respectfullv,,

Slgned
HARRY N STARBRANCH
: S Secretarv of the Senate
The Commumcahon was read and ordered:
placed on file,: - . . -

2 = Non-Concurrent Matters

Know something” about this bill hére; We have,
‘lawyers, doctors. dentists and everything else.
__here, but we have |wo farmers: We have

vllstened to one of them this _morning, and 1

never heard a befter speech in_this. House a
more honest, sincere one.

I can't imagine the fault that people find thh'
the price of milk. Maybe I am wrong about this;

~ but T find milk to be the best.buy on the market
~_today. When I buy root beer or any other kind of

- beer. I find T am paying much more than I'am

. for milk. and all this fuss about the mllk prxce'_ :
- just leaves me cold. :

The Milk Commission. at the present tlme is’

" made up entirely of consurners. 1 don’t know

. how much farther you can ‘go, excepting. to
" abolish it. We have composed this commission

_entirely of people who'consume milk, and still.
- the people aren't satisfied. :

The gentleman from Buxton, Mr, Berry. andI

were two people who vote for the LaPointe bill

_ in a recent session, but I have changed’and the -
. gentleman from Buxton has not.. The reason

that' I have changed is because I have been to
hearings where the Troom was full of farmers,

farmers who got up early in the morning and
: not prevail: -

“came to that hearing and with tears in their

eves implored us to_keep the commission, I
- don’'t believe all the farmers in the State of
Maine are wrong: and I hope you will go along :
w1th the leave to withdraw motron

The SPEAKER: The C'hau 1ccognr/es the :

“gentleman from Benton, Mr. Hunter,

Mr HUNTER Mr '%peaker and Memhers of.'

- MacEachern,. McKernan,

. the *‘leave to withdraw’’

Miskavage, Morin,
Mulkern; 'Nadeau; Najarian,” Norris, : Pelosi;
Perkins. S.; Peterson, T.: Post, Rolde; Talbot,
Tarr; Tlernev Truman, Twitchell, Wagner
'ABSENT. = Farley, Faucher Hall, Laffm

~ Lunt; Mills, Silverman,

EXCUSED == Carroll.
Yes: 85: No, 57; Absent, 7: Excused 1.

_The SPEAKER: Eighty-five having | voted in -
the affirmative and fifty-seven in the negative, "¢

with seven being absent and one excused the'
motion does prevail.

.The . Chair’ recognizes the gentleman from‘
- Houlton, ‘Mr. Carpenter.

Mr. CARPENTER: Mr. Speaker, I now move
we reconsider our action whereby we accepted
report and ask
evervbodv to vote against me.

“The SPEAKER: The: gentleman from

Houlton Mr, Carpenter. having voted on.the -
prevallmg side. now moves that we reconsider-
our ‘action whereby. this body. voted to accepl

the **leave to.withdraw™ report. All in favor of
reconsnderatlon will say yea: those opposed wrll
say nay.

A'viva voce vote being taken the motlon dld,

. Sent up for concurrence.

On request of - Mr.. Rolde, of York by un-

" animous. consent, unless previous nolice was
given: {0 the Clerk of- the House by. some

member of his or her intention to move recon:
sideration; the Clerk was authorized today. to
send to the Senate, thlrtv minutes after the.

Joint Order Relative to Legxslatwe Budgel
‘Cominittee (H. P, 2248). which was Passed as
- Amended by House Amendment A’ ( H-1102)
in the House on March 29, 1976, : -

‘ Came from the Senate, Read and Indeﬁmtelv
Postponed in non-concurrence,

In the House The House voted to. 1ns1st

'Bxh”“Axi"Ac’t to l;errnlt Local Pluﬁi’ﬁing ,
Inspectors to Approve Repairs to Existing Sep- -
tic. Systems”’ (H. P. 2206) (L. D. 2306) which

. ‘'was, Passed to_ be Engrossed as Amended by

House' Amendment*‘B’’ (H-1127) in the House
on March 29,°1976."

Came from the Senate, with that Body havmg
“Insisted on its Former:Action whereby the Bill
and . Accompanying’ Papers: were. Indefinitely:
" Postponed on.March 25, 1976, and.asked for a
Committee of Conference :

In_the House: The House voted to 1ns15t and
Jom m a Commlttee of Conference e

Bill “*An Act to Improve Solld Waste
Management” (H. P, 2090) (L. D. 2249) on
‘which’ the. House Accepted Report.'B"’ of the

"Comimittee on:Natura Resources, "*Ought to.
Pass’ in New Draft under New Title Bill.¢'An
Act to Strengthen Litter Laws and Improve
‘Solid Waste Management in this State™
2225) (L. D:"2315)  and Passed the Bill to be
Exgrossed as Amended by House Amendment.

Came from the Senate, with Report *'C"" of

(H.P.. -

{H-1090) in the House on March 25, 1976. .
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the Commiltee on “Natural Resources, “Ought.
lo: Pass!" as amended by Committee Amend-
'ment *'A* (11-1015) read and accepted, and the

Bill Passed {o be Engl'ossed as Amended by;

Senate Amendments "C"! (8-489) and ''B'" (S-
486) as amended by Senate Amendments ‘A"
(S-490) and “‘B'"" (§-491). "thereto, in" non-

concurrence. (Committee Amendment“A (H-"

1015) having been Indefinitely Postponed )
In the House: - *

" The SPEAKER: The Chair recognizes the
gentleman from. Bangor, Mr. McKernan.. :

Mr. McKERNAN: Mr. Speaker, I move we
recede and concur and would speak very brlefly
to my motion. -

. The SPEAKER: The gentleman from
Bangor, Mr. McKernan, moves that the Houset
.- recede and concur; ;
. The gentleman may proceed

" Mr. McKERNAN: Mr. ‘Speaker, Ladies, and
Gentlemenof .the House: After three days of
amendments in the other body, I am pleased to’
report that the good guys are leadmg three to
one,

T ‘would Tike to explam Frlefly what these

- amendments do.’ Rather. than accept the new

- draft, which we accepted here in this body; the .
' &arhamentary wizards in the Senate ruled that -

e new draff. was out of order and: therefore we,

- would have to accept: the: original. bill . withi .

amendments’ and’ end up doing: the same thing]

~ wehavedonehexesunplymthanewdxaft S

(At any Tate, the version. which has come hack!

~ from. the Senate is almost identical to the new.:
“draft which we passed; L. D. 2315, with one ma-' -

“jor change, and that is: that no longer do. we
have permissive refusal by the store owners,;
unless a redemption center is set up. The reason:

- for that is because there is a constitutional,
cloud: hanging over that particular provision-

' _and we figured that we would want to foreclose.

as.many. opportumtres to attack the biil as pos- -

sible when it is out to referendum and therefore:
we decided to go with the original concept of re-:
qlurmg store owners, to take the beverage con-:

tainers Back unless they establish a redemptlon :

center to serve that purpose. °

There is one other amendment whlch 1 would
- like to discuss briefly. the change which was:
made by the opponents to the bill, and that was,

- changing the wording of the questlon which the:
people will be voting on. [ don't feel that is a:

significant. ehange however; they. feel, " sup—ﬁ

t -
pose, that it gives them a. httle bit of an advan-_ . jected in the regular session, this same piece of

- tage. The question which was on the original bill

. was the question of whether or not the sectionof *.
the bill which required returnable beverage:
ts to

containers. would become Iaw, The. opponen
- the bill ohanged that to read, and I quote, '‘Shall’
Section. 16 i to. Improve, Solid Waste:
: Management
minimum ' 5-cent deposrt on all: returnable
: beverage containers, etc.” .

"My original reaction fo tth was that I,

thought it was unfair and therefore mxsleadmg

and: should not go on the bill, However, I'do -

believe, as: I said, that it is mlsleadmg it
doesn’t s say argythmg about the fact that you get

that 5 _cents back when you Tetirn the container, -

We brought that up. to. the people who prsented
this amendmefit and they had a day to make any

changes, but they decided they.would rather try -

to lobby that particular amendment to allow the
misleading statement to continue. We decided,
rathert than to try to fight it here in this body,

those of us who supported the bill, I would hope -

-you would go along with me, ‘would just recede
-and concur and leave that language on there as
a symbolic ‘statement  of all the misleading
statements that are going to occur against this
bill between now and next November: I think we

“might as well point out the distortions nght now

and g0 from here

h ot
which section requires. a; ‘;_Perham Mr. McBreairty, -

T would hope thal you would recede and con-
cur. :

The SPRAKER: The Chair recognizes the
gentleman from Bnngol Mr. Kelleher.

Mr. KELLEHER: Mr. Speaker, in looking at
‘this new draft and the amendments that were
put_on ever in the other body, it appears to me
that all this is is nothing but the bottle bill that
we had before the last session which was re-
jected. 1' would like to have a ruling from the
Chair on Rule 28 applying to the Senate Amend—
ment as is right now. ;

The SPEAKER: I am sorry, would the‘
gentleman restate his question. " -

;Mr. KELLEHER: Mr. Speaker, as T look at
this bill right now, it looks to me like no more,
smoe it has been amended qver in the other

e original bottle bill, I would like to know

how "Rule 2 applies fo’ thls docmnent befone us

: today"

The SPEAKER The Chau‘ would indicate to
the gentleman from Bangor, Mr. Kelleher, very

- much what he indicated to the gentleman from

Nobleboro;: Mr. Palmer, - yesterday;  that.the
rule which was adopted Joint: Rule 28, deals,
with introduction of bills, The issue of mtroduc-
tion, of : course, is the time at which. the in-

: troduction of a bill would take place.” At this:

point. in the process. it is in the amendmg
process of a bill which in fact ends up.in the

- same posture, perhaps, and the Chalr is notina

position to rule on that issue.
' Besides that, the Chair would rule that Jomt

. Rule 28 does not apply m thls instance at thls' :

point in time,

‘The ' Chair ' recog es the eTeman f i
=i gmz gen rom - the negatlve

Blddeford Mr. Farlev

T Mr. FARLEY: Mr Speaker Iwouldrequest_a‘
Tuling of Hule 21,

The SPEAKER:. The Chair would’ ask the
gentleman from Biddeford, Mr. Farley, how he,
feels Joint Rule 21 applies in this instance.

< Mr. FARLEY Mr Speaker on the three-day
notlce

The SPEAKER The Charr would advxse the- :
: gentleman that that is provided for if the mat- o
- ter is finally rejected and that refers, of course,

to the present session of the leglslature “That

matter: has not been finally re_]ected and

therefore Joint Rule 21 would not apply. - =
The Chair recognizes_the gentleman from

Biddeford, Mr. Farley:

"Mr. FARLEY; Mr: Speaker was ‘this not re- B

legislation before us now?:

The SPEAKER: The Chair would advise the
gentleman that Joint Rule 21 does not deal with-

special or regular sessions, it deals with the

" session. and the Chair would so rule.

The Cahir. recognizes the gentleman from

Mr; McBREAIRTY: Mr. Speaker and
Members of the House: This says it comes from

the Senate with Report C of the Committee on
Natural Resources. Report @ was L D 2250 S0

how ‘could it now be 22497
“The SPEAKER; The Chair would announce
that the original L, D is 2249, which was filed

under Joint Rule 3, pursuant- to the study. That.

is the bill which was used as the veluole upon
which the amendment was inserted.. :

- The Chair. would announce to_the- gentleman
. from Perham, Mr. McBreairty, that the Report

‘from’ the Commlttee on’ Natural Resoiirces
basically. dealt,” and was. reported by: the
gentleman fromr%}%rsld Mr. Churchill, dealing
with Report B s,
panying bill, L. D. 2249, bereferredtoﬂleCom-
mittee on Natural Resources, Pursuant_to that,
there: were. three re xtsﬂlatwerefdedbyﬂle

committee on that partlcular bill, pursuant to‘

ught not to pass’

.the report. Report A, was *
appeared in a

‘on L. D. 2249 Report B, Whl

that ﬂﬁ a0Ccont::,’
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new L. D.. 2315, and appeared in new draft in
new title; finally, Report C of the same bill,
which was L. D. 2249, “ought to pass’ * with
committee amendment adopted to it. The bill
comes back from the other body with the com-
mittee amendment indefinitely postponed and
with the Senate having adopted Report C without
committee amendment, but the bill in its
criginal form, and then also having adopted
Senate Amendment A" and “B’" thereto in
non-concurrence. . Therefore, fbr purposes: of
further clarification, the Chair would announce
that what you have in front of you is L. D, 2249.
with: Senate ‘Amendments “C” and. ‘B’ as
amended by Senate Amendments “‘A” and “B”
thereto in non-concurrence. : -

The gentleman may proceed.
“ Mr.. McBREAIRTY: Mr. Speaker and
Members of the House: I guess the only thing I
‘would like to say is that I am very disappointed.
that we spent several thousand dollars of the
taxpayers’ money on a solid waste study. .

“We_had. a_bill: before us that would: have
started work, on. this solid waste problem 90
.days after we left if we had adopied it. We end
up now with a bill that if we pass it, if the people
-accept it, we will do nothing untj} | 1978. This will
even take away our chance of. domg somethmg :
in the next sessmn :

" The SPEAKER The Chair : recogmzes the :
gentlewoman from Old Orchard Beach Mrs 2

: Morm

L Mrs. MORIN: Mr. Speaker would a motlon
to mdeflmtely postpone be in order?. :

The SPEAKER: The Chalr would answer in

Mrs. MORIN Mr. Speaker w1ll xt be' at any
tlme before we pass lt" : -

The SPEAKER: The Chalr would answer thaf
the ‘motion to. indefinitely postpone. will be in
_order when the bill comes back after. ths body
has voted to recede and concur, if that should be
.the case, when it comes back from the engross- .
lng department :

The pending questlon is on the motmn of the
gentleman from: Bangor, Mr. McKernan, that
the House recede and concur. The Chalr will

‘order_a 'vote, All in‘ favor of the motion to." *

‘recede” and” concur- will vote yes those opposed.
will vote no.

76 having voted in the afflrmatwe and 37 hav+:
ing . voted in the negatlve the motlon dld

- prevail.:

The SPEAKER The Chair recogmzes the
gentleman from Scarborough, Mr. Higgins.

- Mr. HIGGINS;. Mr. Speaker, having voted on'
the ‘prevailing side whereby we receded and
concurred, I now move we reconsider our ac-
tion and hope you all vote against me.

- Mrs.: MonnofOldOrchardchhrequesteda
roll call on the motion to reconsider.: '

The SPEAKER: For the Chair to order a roll
call; it ' must have the expressed desire of one
fifth of the members present and voting.”All.’
those desiring a roll call vote will vote yes;:
those opposed will vote no,

A vote of the' House was taken, “and more .
than one fifth of the mermnbers pw
pressed a desxre for a roll call,’a roll call was.
ordered.

" The SPEAKER The Chair recogmzes the.
gentlewoman from_ 0Old Orchard Beach, Mrs
Morin, 0
- Mrs. MORIN Mr Speaker and Members of .
‘the House: I hope you do not vote to recede and
.concur.. This. was supposed to be a solid waste
management litter. bill, which came -out of a
study committee. If the sponsors are really
serious about the solid waste bill, they would
have accepted Mr.: Dam's: amendment  for ...
paper EVeryone knows that paper and card~
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: w1ll vote no,

" board are two of the bulkiest items gomg to
dumps. We already have litter laws that, if en-
forced; would take care of the situation; I'am
“not naive enough to expect to get anywhere with
this, given: the fact that it was. allowed. by

leadershlp and: sponsored by: leadershlp and -

pushed by. leadership.

The SPEAKER: A roll call has been ordered,

~-The pending question is on the motion of: the
gentleman from Scarborough, Mr. Higgins, that
the House reconsider: its; action whereby. it

“-voted: to recede and concur; All in’ favor of

reconsideration will vote yes; those opposed

ROLL CALL

, YEA — Berube Carter; Conners, <,urt1sf
Durgin, Dyer. Farley Finemore, Gould, Hmds

- Immonen; Kauffman, Kelleher, Kelley, Lewis;
- Lizotte. MacLeod, Martin, R.; Maxwell,
McBrealrty Morin, Perkins, T Peterson P
Rideout; Strout, Therlault Torrey, Truman
Tw1tchell Walker, Webber. -

NAY — Albert, Ault Bachrach, Bagley, Ben-*

_nett. Berry. G. W.; Berry, P. P.; Birt, Blodgett,

rention: does.not- prevan‘

_ Dear Mr, Starbranch:

Boudreau, Bowie; Burns, Bustm ‘Byers, Call,
Carey, Carpenter Carroll Chonko, Churchlll

Clark, Connol Cooney, Cote, Cox, Curran P.;
Curran, R.: Davies.. DeVane, Doa
Dudley, Farnham Faucher,: Fenlason

Flanagan, Fraser, Garsoe, Gauthxer Goadwin,
H.: Goodwin; K.: Gray, Greenlaw, Henderson
Hennessev. Hewes nggms Hughes, Hurter’
Hutchm]%s Ingegneri, Jackson, Jensen, Joyce,
Kany; Kennedy. ‘LaPoinle; Lt\VQl ty,

Mackel: Mahany, Martln i McKernan, Mc-.

Mahon, Mills, Mlskavage Mrtchell Morton,
Mulkern, Nadeau. Najarian, Norris, Peakes,

Pearson, Pelosi, Perkins, S.: Peterson, T.:

Pierce, Post. Quinn, Ravmond Rolde, Rollms o

_ Saunders, Shute. Silverman, Smith; Snowe,
Spencer, Sprowl. Stubbs. Susi, Talbot Tarr;
Teague, Tozier, . Tyndale,. Usher; . Wagner
Wllfong, Wmshrp

ABSENT — Drigotas, Hall, Hobbins: Jac-

ques Jalbert, Laffin. thtlefleld Lunt Palmer
Powell. Snow, Tierney..
Yes, 317 No. 107:: Absent, 12.

The SPEAKER: Thxrty one havmg voted in
-~ the affirmative and one hundred and seven in

" Resources' — Committee on Marine Resources

* Committee Amendment A" (H-1145)
rangbs -

LeBlanc:
- Leonard; Lewm Lovell, Lynch MacEachern; -

: h,hglble for Bonding under the Maine Municipal-

eurrence.

the negative, with twelve bemg absent the mo-

~ From the benate “The follo\\ mg conumuucatlon
b P m S
: Umted States Senate
Committee on Finance .
, Washlngton D.C: 20510 .
' March 25, 1976
Harry N Starbranch :
'Secretary of the Senate
- The Senate of Maine
‘Augusta, Maine 04330

Thank you for movrdlng me wrth coples o. the
lom( Resolutions’ adapted ® by the Maine Senate
and House of Representatives protesting” and re-

questing an explanation of the reasons underly— ;

ing the proposed personnel reductlon of Lorlng

Air Force Base. :
1 -appreciate \om makmg the resolutxon

available to me and T cerlainly share the
somebody- would table it untll

Legislature's concern over the devastating i im-
pact: the culback would have in Maine and, in

- particular, in Aroostook County: [ am enclosing
* acopy of the letter which the Maine Congres-

_sional delegation” addressed to Air Force
* Secretary Reed on March 18 outlining our con-
_cerns and. requesting detailed information
regar(hng the basis' of the preliminary. decision

. and the projected. consequences of 1ts im-

plementation.

1.look forward to revxewmg ‘the Secretary s

report and when it arrives I shall be in a better
position to determine the most. effective course

of ‘action to pursue. You may be assured.that I e

- pending passage to be el

shall do- everything I can to forestall or
minimize the severe adverse impact on

- Aroostook County's already depressed economy

which would surely accompany the proposed
cutback.

With best regards,

T P ; Slncerely,

(Signed)

' WILLIAM D. HATHAWAY

U.S. Senator

Came from the Senate, read and with accom-

‘panying Report ordered placed on file.

In the House, the Communication was read

. and with accompanying Report orderd place on

flle in concurrence.

o Consent_Calendar' o
First Day

~In accordance with’ House. Rule’ 49A the

- followmg item appeared on the Consent Calen- ‘

dar for the First Day: -

(H. P.. 2010): (L. D. 2192) Bill **An Act To -
Clarify the Laws  Relating “to’ Marine
reporting .**Ought. to Pass'"’as anlendeﬂ\'
"On the request of Mr..Greenlaw of Stonington,,, -
was removed from the Consent Calendar.

Thereupon, the Report was accepted and the

. Bill: read_onee.: Committee: Amendment “A",

(H 1145) was read by the Clerk :

On ‘motion’ of: Mr. Greenlaw of Stonmgton
tabled pendmg adoption of Commlttee Amend—
ment “A and tomorrow assxgned :

Consent Calendar "~
Second Day

i In accordance “with House Rule 49A the

followmﬁlltem appeared on the Consent Calen-
dar.for_the Second Day:

Bill *‘An Act to Make Health Care PrOJects

Securities Approval Act”’ (C, A" H-1128). (H N
P, 1899) (L, D. 2079). ... ¢

No objection being: noted; the above 1tem was
passed to _be engrossed and’ sent up for con-

s,

becond thdu o
Tabled and Assigned i
(Item 1 Bill “An Act Repealing the Expunge‘

—ment-Law-and-Providing- for-the-Control-of-Ac----

“cess. to”and . Disclosure. of  Criminal Hlst_rv
’ ‘Record Information” (S. P. 773) (L. D

2326)
Was - reported by. the Commiitee on on Bills In the

‘Second Reading and read the second time,

(On motion of . Mrs. Najarian: of Portland'
tabled pending passage. to be engrossed and

. tomorrow assigned.):

The Chalr laxd before the House the followmg

matter:
Bill *An'Act Relatmg to the Form of Ballots '

. (H. P. 2063) (L. D. 3233) which was tabled

earlier in’ the' day and. later today. assxgned
érossed :
hair recogmzes the

i

The SPEAKER: The
gentleman. from Solon, Mr. Faucher.
Mr. FAUCHER: Mr. Speaker and Members

" of the House: Because of the backlog in the

Printing Office; we don't have the ameridment

on our desks, so. I would apprecxate it if ;
ter in today s

session; .

“Thereupon, on motlon of Mrs. NaJarlan of

Portland. retabled’ pending: passage to be

: engrossed and later todav assrgned

The Chau‘ lald before the House the followmg

matter;
Bill “An’ Act ‘to Enable Countles to lee

. County Administrators (H. P. 2092) (L. D. 2251)

(H. A H-1051) which was tabled earlier in the
day and later today a351gned pendmg passage to

be- engrossed
On motmn of Mr Blrt of East Mlllmocket‘

** der - suspension of -the rules,” the
: sidered its action whereby Commlttee Amend-

- House Amendment AT
‘Amendment “A

) ‘ The Chaxr lald before the House the fol
matter::

‘ Arlnendment -
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retabled pendmg passage to be engrossed and -

later today assigned.

The Chair laid ‘before the House the followmg
matter:

Bill "'An" Act to Clarify the Retlrement
Statutes” (Emergency)- (H. P. 1860) (L. D.
2027) which was tabled earlier in the day and
later today assigned pending adoption of House
A‘rxnendment “B" to Committee Amendment

On motion - of ' Mr. - Theriault” of Rumford
retabled pending adoption' of House Amend-

.ment 'B" to Committee Amendment “A” and
'later today assngned ; :

- \The Chair laid before the House the followmg

matter:
An_ Act Clarlfyxng the Use of the Mental

"Health Improvement Fund (Emergency) (H, P.

2068) (L. D. 2238) (C. ''A". H-1024) which was
tabled earlier in the day and later foday avsuaned

pending passage to be enacted. :
On’motion of Mr. Goodwin of "South’ Benvx&

: under suspénsion of the rules, the House recon-
- sidered. its action whereby the Bill was passed'
_to be engrossed:

On further motion of the same gentleman un--
Housé: recon-

ment A" was adopted: -

-The same gentleman offered House Amend-
ment *‘A* to Committee Amendment HAY and
moved its’ adoption,
to: Commrttee
(H-1142) was read by the.
Clerk

“The. SPEAKER The Cha1r recogmzes the
gentleman from South Berwick, Mr. Goodwin,

Mr.. GOODWIN:: Mr. Speaker and Members
of the House; This amendment is to clarify the

: transitional clause: for: this- bill;: The ‘mental
© health improvement fund; which is an existing
- fund. resentlgaxs handled by the Governor and -

(ounm The. changes: we, hive made_in_ this; we
are ‘saying thal starting with: the 108th, the

- legislature will have a hand in approving broad

categories of the use of the mental health im-
proyement fund with the Department of Himan
Services and the Department of Mental Health
and Corrections, This amendment just clarifies

-that_point_so.that.for.the.next.fiscal year.the . ___

Governor and council will continue; at least un-
til January; to handle the funds and then for the
remaining fiscal year, the Governor will and we
will “start’ with' the 108th- in determmlng the
priorities for the use of this fund.::

- Thereupon; House Amendment. “A”to Com—
mittee’ Amendment ‘A’ ‘'was adopted.

Comrnittee: Amendment- *A'" “as -amended By

. House Amendment 'A™ thereto was adopted.

The: Bill was® passed to be: engrossed - as
amended’: by Committee "Amendment: ™A™ as "

amended by House Amendment ‘A" thereto in

‘-non -concurrence and sent up for concurrence.

mg~ )
‘An_ Act Relating to Propertv of Survivor
where Joint Deposits or Accounts are Involved
(S. P, 664) (L. D, 2102) (C. ‘A" S-460) which
was tabled earlier in the day and later today as-

signed pending passage fo be engrossed.”
gt?r?rrlxotlon of Mr, Perklns of South Portland

* the House reconsidered its action of earlier in
“the day whereby. Committee Amendment ‘A"

as amended by Hou:e Amendment A thereto -

was adopted,, .

The same, gentleman offered House Amend-f
ment ‘'B” to Committee Amendment A and
moved its adoption, :

House Amendment e to Cor_nmlttee

(H—1147l was read bv the
k
The SPEAKER: The . Chalr recogmzes the
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gentleman “from South Portland ‘Mr. Perluns
Mr.” PERKINS: - Mr. Speaker Ladies and

- Gentlemen of the House: This is in. accordance
with the debate we had here this morning and,
my concern in respect fo the $20,000 that was’

" placed- in the Commiflee” Amendment concerning;
- the ]omt accounts: held between parent and

child. 'This amendment drops it back to thei

$5,000,- which " presently ~stands “upon the
statutes and while I indicated and still do have‘
concernfor the $5,000, it would at least not
change the law in respect to those’ accounts.
The SPEAKER: The Chair recognizes the
gentleman from Kennebunkport, Mr. Tyndale.;
Mr. TYNDALE: Mr. Speaker, Ladies and:
Geritlemen of the House: I just merely want tor
take this opportunity to commend the Business|
*Legislation Committee on the excellency of
thelr work on this bill; It i isa good blll and I hope
you will go with it.

The: SPEAKER: The Chalr recogmzes the'

gentleman from Waterville, Mr, Pierce. -
Mr. PIERCE: Mr. Speaker Ladies and

Gentlemen of the House: I would hope that g(t -
er:

would not adopt this amendment today.” A

~ Mr. Perkins this morning did bring this matter,
to our attention, several of us on the committee!
did get together and discussed this bill further.,

This was a unanimous report out of our commit- -

* tee; and we found, I think; some real validity in'
. what Mr: Perkms had to say. In the spirit of.
- compromise, we have prepared another amend-

. ment which is presently: being printed which I

- think would go a long way for what he wants and_

,{would make the bill befter.

T would like -to: point out to_you: that fhis bxll bas

been several: times before the Committee on
Judiciary.. It 'most always has met with an un-
fair report; I think ‘mainly because most at-
. torneys . would " oppose - use ™ some . fha|

- _are in joint accounts, as you Know, go to the sur-

. vivor and do not go to probate: Therefore; I
: thmk they have been traditionally against thrs ;

~ Trealize that at this time I cannot explain the: -

- further amendment; but I wish we would reject;
this amendment, table this until later in today's’

- session so we mlght at least look over the other:

amendment and then adopt what we consider to:

. be'the better of the two. I would now move the
. indefinite postponement of this amendment,

The SPEAKER: The gentleman from Water-
ville; Mr. Pierce, maves the indefinite post-

ponement of House Amendment “B" to Com-‘ :

“miftee’ Amendment VA
. The Chair recognizes the gentleman from
_ Bangor, Mr. McKernan.

Mr. McKERNAN: Mr. Speaker Ladnes and‘

,,Gentlemen of the House: First of all;

;Tesponse: to my good friend from Watervrlle I :
‘would: just: inform him there. are. uSually at-.

_ torneys on both sides; it all depends on-which

-side you are on whether you are m favor of this

provision or not. -

. In response to. hrs other comment 1 would
‘like to say that if the amendment whlch the

committee. intends fo-offer as a House Amend-

- ment.is-going to be to the Committee Amend- .

- ment, perhaps we ought to table this before we
. dispose of Mr. Perkins' amendment so that we

~will have a chance to read what is ln the other‘

_ amendment before we get rid of it

.1 'would ‘hope someone would table 1t rlght_

now: before the vote, " .

Thereupon, on’ motion of: Mrs Clark of.
 Freeport; tabled ‘pending the motion of: Mr.
- Pierce of Waterville that. House Amendment
4B to. Committee  Amendment -“*A’’ be in-
‘ defmltely postponed and later today assrgned
The Chalr laid before the House the followmg
~ matter: o=

SoBillafAn Act Creatmg the Maine Railroad
Equiprhent Authorrty” (H. P.1858) (L. D. 2026).
which was tabled earlier-in the day and later to-
'day assngned pendmg the question, shall thrs

. credit rating of the state.It
" tage to one of our itidistries; ati advantagé that
" 1 doni't believe we should dehy them: I hope you

: compames

~mmiore - question.

Bill become law notwrthstandmg the objections
of the Governor.

The SPEAKER: The Chair recogmzes the
gentleman from Pittsfield, Mr. Susi.

Mr. SUSI: Mr. Speaker Ladies and
Gentlemen of the House: I hope you do override
the veto. From the velo message, it is apparént.
that the overriding concern of the Executive Of-
fice with this legrslatlon is the possible impair-

~ment of tlie State's credit rating. I read the bill

carefully and I checked with state officials on
this and I can find no basis for the contentron of

the Executive Office that thrs might impair the
oes offer an advan-

vote to override.

The SPEAKER: The Chair reco nizes the
r. Jalbert:

gentleman from Lewiston. Mr.
-Mr. JALBERT: Mr. Speaker, may I be ex-

cused pursuant to Rule 197~

The SPEAKER: The Chair would inform the

gentleman: from Lewiston that since the veto

mechanism is provided for in the Constitution,
there is no way that the Chair can excuse the -
. gentleman from: voting. :

The Chair. recognizes the gentleman from
Bangor, Mr. McKernan.

i Mr: McKERNAN; Mr. Speaker 1 would pose. .

a parliamentary.question. Doesn’t the Constitu-
tion also provide that the House will establlsh

. its own rules?:

The SPEAKER:. The Chalr would respond m

the - affirmative,: but “the question _on- the velo!

.- message.is quite clear. * -

The Chair recognizes the gentlewoman from :

~ Auburn; Mrs: Lewis, =

. Mrs, LEWIS: Mr. Speaker Iwould like to ask .
a: question, -and ‘maybe

.or somebody in Taxation could explam it fo me,

Mr.. Susi or: somel

In the bill, on the second page under credit of

‘ the state not pledged, I know we have in our
- statutes: somethmg that says.an industry, can’
use. the’ cnty s’ credit ‘rating. to’ borrow. money -’
- because we have done it In two instances in
“Auburn, but the city would not be liable if these
- companies. could not sustain themselves. You
would only do it with a company that is really in

good business shape, We havé done it twice. The
people'in Auburg have voted for it. and if these
“somehow. go. under," it would;
not be an obligation of the city at all, The assets
of the company itself would take care of this. Is
this. the. same kind of thmg applymg to

- railroads? -~ :
The SPEAKER The gentlewoman fromg
Auburn, Mrs. Lewis,” has posed a_question

through the Chalr to anyone who may care to
answer, . - :
The Chair redogmzes the gentleman from Pll:-

tsfield; Mr; Susi. i
o+ Mr. SUSI: Mr. Speaker, the answer is yes we :
~are ‘extending  the same advantage  to. the
railroads with this bill, if it is enacted. as we ex— -

tend fo - Industry_ when we use_ the device. whi
you referred to.. This bill doesn’t. pledge the'

. credit of the state any more than the device that -
“we have used in our commumtxes unpalrs the ‘

commumty s ratmg

The SPEAKER:" The Chalr recogmzes the -
: gentlewoman from Auburn; Mrs, Lewis. =~

" Mrs, LEWIS: Mr. Speaker, if 1 may ask one
Is " the railroad” in- quesfion. or

ithese railroads, are they in the same kind of

financial sxtuatlon that these industries that we = .-
‘Carey Oonno]lv, Curran -P.; Curran R.; Curtls

have given this to — could we be as certain that
the railroads would not default as we are that

these companies wouldn’t?" " :
-+ The SPEAKER: The Chair recogmzes the~

gentleman from Pittsfield, Mr. Susi:
.- Mr, SUSI: Mr. Speaker, this is a subjectwe
.judgment; and we have argued this very ques-

tion on the floor of the legislature. I personally .
sbelieve that our railroads are inquite sound
'shape in Maine I wouldn t hesxtate at all to go ‘

811

on a nofe with them for three or four hundred
dollars. I wouldn't lose any sleep over that.
The. SPEAKER: The Chair recognizes the -
gentleman from Sabattus, Mr. Cooney.
Mr. COONEY: Mr. Speaker Iwould add just

"another point of view to that question, Mrs.

Lewis,” in that the bill specifically’ prowdes tha(
only railroads with a very low profit margin
wotld ‘be eligible for these loans, so it would he
your very shakiest railroads to whom we would

- be extending these services. I would remind the

House that this is the same bonding mechanism -
that was proposed in the Maine Development
Authority bill, except that the bill specificall
sdy§ that no faith in eredit would be pledge
although we are still using the state’s bonding
capacity by issuing these revenue bonds.:

So what we are doing for one industry, which
admittedly needs some assistance, and not for
other. industries which 1 think we would all
agree need assistance. is we are saying that we are
‘using the state bonding power to give them tax ex-
‘empt morniey, which is going to be cheap money, by
which they may either rent or lease the rolling stock -

“.and I am not a big businessman myself, but I believe

‘that a businessman makes a determlnatlon whether

"“to lease or to rent so that he might pay the lowest or
--best possible tax, T am sure that the railroad makes

‘that same kind of determination when' it decides"
‘whether to buy ‘or lease its rolling stock. Not only are
iwe extending ‘a very special interest privilege to one
tindustry, but we are, I think; giving them an oppor— .

itunity to perhaps avmd some taxahon

The SPEAKER The Chair. recogmzes the :
gentleman from Lewiston, Mr. Jalbert: =0

Mr. JALBERT: Mr, Speaker you.are the
Speaker of the House, you have the hammer,

- and T know you know the rules and I'think you

know. that I know the rules also, but regardless -

- of that fact, Mr. Speaker, I am an officer of a -~
‘railroad, I am the stockholder of the railroad,
i and Iam m conﬂlct on thrs bxll 1f I vote erther

way.::
“'The SPEAKER The Chalr would annotnce

. that we are in somewhat of a problem; if the
‘gentleman would refer to the Constitution, and.

- ‘we are presently reviewing it now. The problem

- is not with the rules, the problem is with the ="

~. Constitution. In Article 1V, Part 3, Legislative:.

. Powers, Section: 2 it says, when the veto. is

returned from the Governor we shall proceed
to vote by the yeas and nays and the names of
all ‘persons. voting, in either direction: shall be
recorded upon the journals of their: respective
houses: The question basically is’ whether or not

+that: questlon supersedes - the: questron which .

says that each body may make its own rules..1f
the gentleman will defer for just a few minutes,
we arel wartm -for a rulmg from the Attorlu
General,: i

‘ House at Ease
: Called to order by the Speaker

Mr Jalbert of Lewiston was excused from
voting pursuant to House Rule 19, o :
-The. SPEAKER:  The pending questxon is,

E shall this Bill become law notwithstanding the
::objections_of the Governor, " All, in - favor: of _

overriding the Governor’s. veto will vote yes;

- those' opposed- will: vote no. Pursuant to the
‘provisions of the Constxtutlon the yeas and nays

are ordered :
£ ROLL CALL
YEA — Ault, Bachrach," Bowre, Bustm

Davies, Fraser, Garsoe, Hennessey, Hewes
Higgins, Kany," Martin, A.; Maxwell; Mrlls,

" Morton,” Norris, Prerce Rolde Smrth Susi,
- Talbot, Truman Usher, Webber Wmshlp

NAY — Albert Bagley, Bennett Berry, G
Wi - Berry,”~ PP Berube;" Birt,* Blodgett,
Boudreau Burns Byers, Call Carpenter
Carroll;" Carter," Chonko Churchlll Clark, .
Conners. Cooney, Cox Dam DeVane Doak




+ Kennedy,

Dow, Dudley, Durgin, Dyer Farley, Farnham,
au(‘her Fenlason, Finemore,  Flanagan,
(Jdlllhl(‘l Goodwm K. Gould;: Gray,
Greenlaw, Hendelson Hinds. Hobblns Hughes,
Hunter, Hutchmgs Immonen, Ingegnerl
Jackson, Joyce, Kauffman, Kelleher Kelley,
LaPointe; Laverty, LeBlanc,
Leonard, Lewin, Lewxs Lizotte, Lovell, Lynch,
MacEachern, Mackel MacLeod, Mahany,
Martin, R.; McBlealrty, McKernan, McMahon,
Mlslcavage Mitchell, Morin, Nadeau Na]arlan.
Peakes, Pearson, Pelosx Perkins, S.: Perkins,
T Peterson P.: Peterson, T:; Post Raymond
Rldeout Rollms Saunders, Shute Sllverman
Snowe; Spencer, Sprowl, Strout, Stubbs Tarr,

: I‘eague Theriault, Torrey,. Tozier,: Twntchell

Tyndale, Wagner, Walker, Wllfong, The
apeaker

"ABSENT — Cote, Dugotas Goodwm H;

Hall, Jacques; Jensen Laffin; Littlefield, Lunt

Mulkern, Palmer: Powell,
Tierney.
EXCUSED.— Jalbert,
- Yes. 30; No, 105: Absent; 15; Excused 1
The SPEAKER: Thirty havmg voted in the
affirmative and ‘one hundred and. five in the.

Qumn Snow,

_ negative, with fifteen being absent and one ex-

cused, the- Governor s veto-is- sustamed*’ e

 The Chair 1a1d before the House the followmg

matter; :
Bill ‘An Act to lee Countxes Power to As-

sess and Collect Their Own Taxes?: (H. P. 2128)

(L. D. 2275) Committee on Local and County.
Government reporting “Ought to pass’’in' New
- Draft under New Title: Bill ** An Act to Allow
Countv Budget Determination: at: the County.
Level:® (H, P.2263) (L. D. 2335) which was
tabled earhex in the day and. later today as-
signed pending_ the: motion of Mr: Wagner. of
Orono that the Bill and all accompanymg
papers be mdenmtely postponed ‘

The SPEAKER: The Chair recogmzes the
gentleman from Skowhegdn Mr. Dam,:

Mr. DAM: Mr. Speaker,
Gentlemen of the House: Now that you all have:
the bill, I would like to go over some parts of
this and explain it and at the same time get this
into the record so there will be no misunder:
standmg from anyone, no matter what you have
.read in the past put out by various organizations:
_in the state, when they were speaking to L. D.

9975 The bill we have before s todayis L. D,

. reform: We worked on this all summer and this :

2235. There have been changes made, nof only i in

{the title but in the substance of the bill:

. This bill came as a result of the Joint Select
‘Committee on: County Government “which ‘in-
cluded the Joint Standing Committee on Local
and County Government as well as the sponsors
‘and cosponsors of the bill in the regular session,.

an acl to really abolish county government or

is. the. result of our labor.:
_ What this does; the primary mtent of thxs bxll

- is.to allow each county to approve its own

budget on its own county level. Nowhere in this

bill does it expand. county government in any

. county betyond what it is right at this minute.

Every sa
- that can be built in,’so no county. can expand.
- beyond what they are already.doing, It does set
up a mechanism for a county finance board of at
least five members and five districts; and the

- finance board members.would be elected from

that finance district that they reside in. It does.
allow changes to be made in the various coun-:
ties, so if they would like. to still have five dis-

tricts and two members from each finance dis-
tricl. or three, they could do that. Or they could: -

= have more districts so thal they could gel'a bet:

for: spredd of replmentahon oaver theu ('()lln(lL‘\
in the larger counties,

On Page 2, the next to last paragraph there i is.

“a limit on any single capital expenditure of the

budget that exceeds $50,000, this has to go out to.

. referendum vote

Ladies and

eguard has been built into this bill

-Also. under Lransfer of funds on Page 3, now
the commissioners, under the present law, two
commissioners, and being a majority of the
board ol three, can, by written agreement,
Lransfer. funds between the line categories of
the county budget. Under this bill, it would have
to._have the approval of the: majorily. of the
county finance board as well as that written ap-
proval of the majority of the county commls-,
sioners.: ..

I think the thlng in this bill that has really

frightened a lot of people is on Page 3, when we

get down into Section 5, and we use the words
authorlzed expenditures.”” Well, what this
really. is'is no more than a laundry list that has

" been put into the bill and everything, that ap-

pears in this list some county is doing today. We_

Have the éxception on [ransportation. we wrote il a;

little more protection when it came tc theairport, say- .

ing that airports could not be expanded orchanged in
any way unless they had already been approved by
referendum in the county. :

Now we get down to the Teal meat of the blll
On: Page 4, next to the last paragraph;. this:1
“want . to make very. clear, the next . two
paragraphs are the heart of the bill as far as the
limitations.: The county may. only raise or ap-
propriate “money: for~apurpose~listed: under
Subsection. 1, paragraphs B to F; if the county
raised: or- appropriated . that _money, which

~means. if- that money appeared in the budget of

the preceding vear. So any money for any ser-

vice.that is not in the budget for:1976, in this

‘budget that is floating between us: now, the
county cannot go into a new service, only if they
go. with a ‘county referendum. This is the only
way a county can take on a new service, 1f they
" have a county referendum.

Now.. in number 3, it is powers granted by'

other. statutes, This bill does not take away any.

power. that a county has now. For instance, the
County of Kennebec, in the. 106th session we:

authorized the County of Kennebec.to operate
an ambulance service. Also, back in the 104th,.
105th and. 106th we authorlzed I believe, seven
_counties. to operate” a solid: waste program
within_the: county. They would still have that
right: The County of Penobscot, the only county
_in_this state that has a county park would still

- have that right to operate the county park. The' "

County of Somerset,  which:operates
cemeteri i
“ the “existing

cemeteries.

45téTﬁT€“T still operate their -

It does not take away, 1t does not give new :

powers.. There is a limit. It does set a very good
system of controlling the budget on the county.
level; It allows the counties to decide just what

kind of a finance board they would like to have:

in their county, and we realized in committee
that there was no way that a committee could"
sit down and come up with 16 different plans to

"please 16 different counties. This would have to

be done: in eachindividual county.. A small
county, such as my county, five members might.

be well’and good, in a larger county, such as:

Cumberland- or. York, they.might: want: ten
- membersof five districts or they might want

" ‘ten districts with ten members. This will take -

. the burden, and a considerable burden off: the

legislature. We have spent a. lot of time here:

just approving county. budgets.- When it comes
right down to it, and I think I can say this and I
think it will reflect the feeling of a lot of people;
“when if_comes down to the fact whether York
County -wants. to.spend: $2,000. on a: social

program. or. Somerset. County wants: to. spend:
$5,000. on senior citizens: -or: Cumberland : might,

want to spend $3,000 on a hot lunch program for-

_senior: citizens, I think. this is something that-

should be decided in their own home county in-
stead of tying up 184 people to decide what each
individual county is going to do.:

T'his.is about all the presentation I have on the '
bill; but again, I want to say, it does not expand:.

or allow any expansion of county services any

n their right under:
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more than they are right at this minute. It does
not take away anything that the counties have
as of this minute.

The SPEAKER;:. The Chair rec Jnlzes the
gentleman from Bangor, Mr. Kellcher.

Mr, KELLEHER: Mr. Speaker, Ladies and -

Gentlemen of the House: If you would look at
Legislative Docket 2335 on Page 2, under. Sec-
tion 252, the next to the last Qaragraph, the last
“sentence. is is something that you all want to take a
good hard look at and it says;**All amendments
and budgets shall be adopted only by a- majority
vote of all members of the County Finance
Board and shall be dlscussed and adopted only
after a public hearing.” I served on the Towns
and Counties Committee and I appreciate the
endeavors that the committee has presented in
4 ‘this document for our consideration here today.

1 am a member of this house that feels that
Towns and Counties Committee is a very impor-
‘tant committee in this legislature. I considered
it to be an important committee, only affer 1
had a chance to serve on it and see how much
time and effort these individual members of
‘this “house put- in_ on -our. 16 _Tespective counffes-

and’ their. budgets. I think. it is a necessny, :

“because of the right of redress as members of

- the~legislature - or - representing towns ‘or-

representing various constituents of ours who
are; not: satisfied .as. far as: their local; countv-
budgets are concerned.’

-1 think that the program that we go through
now is presenting the county budgets from the
County Commissioners back to. the legislature
and then back to the legislative process.is a
good one and it protects, I believe, everybody in
.this state, an opportunity to either be for or
against issues that are in the county budget, but
to limit it to a finance board, to limit it.to five
members: and then to limit to the majority of
those. five members to.give. the. approval.to
allow: the county: to sef. taxes; I:think,. is
irresponsible and I do hope that you support the.
gentleman. from Orono, Mr, Wagner, in his in-
definite. postponement motlon 1 request the
yeas and nays;

The SPEAKER: The Chair recogmzes the
gentleman from. Bridgewater, Mr. Finemore.

Mr. FINEMORE:. Mr, Speaker, Ladies.and
Gentlemen_of_the House: I am only going to
speak for: Aroostook. County,” I hope you, will go

county what to do.

On top of Page 5, the. very flrst thing they.
start off with, the County Commniissioner of all
counties may borrow money in anticipation of.
taxes: Well, that used to be 80 percent; and they
have cut it out. Now I don’t think any. county:

should. be- allowed. to_ borrow. 100. percent;

-~ because that has to be paid back in that ta ’ﬁ'

.year. It can’t go one minute by that tax year:

~_along with that, I am not tellmg _any- ot other

they borrow. 100 percent and there are 30 per- -

cent_uncollected t?g(es whidch there always:
how_are fthey going.to pay .

‘are, 20 to 30 percen

back 100 percent? I disagree with that 100 per- .

cent.. It should be left at 80 percent.

.1. have. been. on the" budget - for Aroostookl
County six different budgets I have worked on,

and I mean I have worked on them, I think our.

Speaker: and many. more have, too.. Only once

have we ever had any holdup on our: budget..

Just once in six budgets, that would be 12 years.

Other times our . budgets” have gone and. it has :

been changed: in the County Government, they

have done it on their own because it was never:-

asked: for by the delegation - from Aroostook
Lonntv -
As vou. go.along down in tlus bill, I fmd they
have made no special time for elections. They
can't say when.— and this bill doesn’t say when
they are going to be elected, it says they will be.
elected for terms pf two vears in the sarme man-
ner as town officials, but it doesn’t say on what’
~date, it doesn't say whether it is going to be the
general election or otherwise.. They got their:

nomination papers, it is quite a thing to do that. ‘
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It also says that if a person dies or is removed
from office or leaves the district, why there will
be an appointment made by the Governor for
January: So, therefore, everyone of these is go-
Ing Lo lake effect in January, which doesn’t
-coincide wilh anything (hat goes'along in hare,

- The ' meelings ' of . legislature. doesn’t cost
anything for these boards, it isn’t any additional
cost. I think maybe some counties have trouble
this year but I don't think there is any need of
_having quite so many, 0 oo e

Now. you will set it up. in’these districts: in
Aroostook County at 19,000 per district. Now in
the district when you come. to.the town of
Bridgewaler, that I am ih, would also include

oulton, and 27 more towns and plantations, I

 tell you ladies and gentlemen, this covers quite’

a_district, It would  always be Houlton that

. would have that member because they would
control the vote. i i
-1 noticed in district one. Fort Kent, would

control the vote, they could have that position’

‘as long as they wanted it. When they got down
to_district two it would. be a toss up between Van
Buren and Limestone to see:who. had: it: When
“you come down to district 4 there would be no
question, it would be Presque Isle, becduse
-those towns would hold 10,000.votes out of 19. I
- think this is a little too much to ask. I think the
bill, as you look through it; even in some other
counties; of course I said, I 'wasn't’ oing’ in
it

Some other county, as vou: loo 1
think it would be ridiculous:to pass this bill to-
day. It says effective date, this act will take ef-,
fect 90 days after ,aajournmﬁf of fhe

legislature only for  the purpose of electing:

. members of the County Finance Boards. It shall

become effective in all these parts on January
Ist in 1977, It doesn’t say when these’ first
_members are going to be elected or- how they are
going to be elected other than as selectmen,

which the town meeting has already gone by. ‘At;

_ which time those elected to the board shall take.

office provided that the dates for action by the
County Commissioners and: County Finance
~Board preparing: the 1977 estimates, and: ap-
~proving the 1977 county budget shall be 90 days.
later than the date set on such action in Sec-

Hion 3. Then it goes on; under fiscal notes; to say}:

~ that this act will approximately save $250,000.
Well, that is not true, that is a very exaggerated:
~ statement. Ll
~I'noticed that lasl summer, in studying this
bill, and some others, not this alone, I don't sup-:
pose: I noticed that the County and: Local
Government  Committee spent  $9,320.11. 1t
~seems as. though we have paid well for this to-
da‘ralthoﬁghl do: know and understand that
~only four went.to these different counties. to,
which T admiire them for that. 1 don’t think the
whole conmiitiee: should - woo This cost. of - elees
tion 15 going to be a lot of money, there. is going
to be a lot of printing and if it'isn’t at the
“peneral election, if “it happens . to choose:

I

ment A", In effect, the intention was and the
effect of this amendment is, to make the elec-
tion -at. the time of the general election in
November, every two years. So, there wouldn't
be any additional expense other than maybe a
few more spaces on i long piece of paper. There
woiuldn'l be no additional expense. This would
be a non-partisan election so there is no need (o
go through the April Ist filing and primary
business and all that. The districts are subject
to amendment by this house and by members of
the counties, if they feel they ought to be more
representative, Aroostook County now, as I un-
derstand it has three county commissioner dis-
tricts and those are mituch larger than the five
finance - boatds distriets.” If - the ~ Aroostook
County people felt they would like to have ten
finance districts.: that is. fine too, it would
reduce the number, S o

I think T would like to make some comments
concerning the general principle involved in
this bill and other bills that resulted from this

$9,000.11 _s_t,u%vﬁ_g,r_wha&gviit_w One general .

principle s this: . there ‘were people. who. were

- stand - patters: who - would - keep - county ' govern-

ment just as it is, types. There were people who
were on the other side of the fence completely
which was, get rid of County Government com-
pletely. I think even on the study committee
there were - people.- on. both “sides. of - those ex-
tremes to begin.with, " by
~As we_went around to the counties, in sub-
committees, we came. to the conclusion. that
neither. one ‘of those’extreme. positions were

something that was best to the people of Maine,

and that County Government could potentially

provide some good services to the people of this.’
- state but 'not as it is right now. If we tried to -
- maintain County Government just as it is right
. ‘now, it is going to get further; and further, and
- further out of date so the time will come in the
not too distant’ future” when it will. bé_eliminated

completely. and there won’t be that possibility
between the state and the local government.
This is- one. attempt to. bring’ responsibility. back

- to the local county level and to get it out of the,
politics of the legislature. It provides for locally

-elected  citizens’ {o be a_Finance: Board over
their: county’: budget. It does not. provide: one

- with additional responsibility of what counties

can do except it does say that, if the voters of a
county decided they do want their county to do

. something. in” addilion o what it now can do; for

instance, "possibly,.’ solid - waste  disposal,” a - tran-
sportation - district.. whatever. they. think. they
can do better than a single community can do,
-authority. to.the county: o

- There has been some suggestion that councils
of government would be a nice aiternative to

then those voters can; by referendum, give that ;

expanding - or” énhancing . fhe - instifution_of - county
government and maybe it would be. The fact is;

- that 'is’ a' voluntarv " confederation’ of com-

munities which exists in one part of this state

something  bestdes. the. - general election, " it: would
- be a'lot more money because. in. each town; it
costs about $200 to $230 for the smaller towns,
the very smallest: towns:it' costs them for an
_.election, like a general election; = =~
I think this bill, in my opinion, for Aroostook
‘County, I am nof speaking for the whole county,

they can speak for themselves but for me; I.

couldn’t vote for this, bill: I hope you go along:
with the motion to indefinitely postpone;

. The SPEAKER: The Chair: recognizes the

gentleman from Bangor; Mr. Henderson.

- Mr. HENDERSON: Mr. Speaker; Ladies and
Gentlemen of the House: I would like to make a
few comments with respect o the comments
from the gentleman from Bridgewater. There
is 'a House' Amendment; by the way, detailing
the time of the election. There was a drafting

error in the final version of this bill and you will -

notice it has now been distributed and you could
At least refer to it and see if that solves the
problem, “ullimately it~ is 1149, Ifm_lse Amend.

and: hasn't: really ‘come: into."existence  in: many

- other: parts:- of this state. ‘Apparently,
. municipalities - have  not. been . willing: to get

together  to~ solve some of  these common

" problems. In fact; because they haven’t, many

of . the. responsibilities “have been . eroding- away’
from: those municipalities and: they have not
beengoing_ fo. the “counfies. because: people feel
they aren’t capable of dealing with them, they
have been going to the state, There have been a
lot of suggestions that the welfare system, the,
general assistance, ought to be taken over: by’
the. state, that a lot of environmental regula-
tions ought to be taken over by the state, that
taxation: ought to be taken over: by the state,
marny of theseé things are happening. Maybe not
all of those that I mentioned. but many of these
things are happening because there is no viable
alternative, The general attempt of this com-
mittee and its various reports is to try to.put
some- political- responsibility . and ad-
ministrative capability into the county govern-
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ments so that they won't just die off completely
as irresponsible pieces of paper but they wili be
able to do something constructive.

I hope you will seriously consider this and
other reports of the study committee.

“The SPEAKER: The Chair recognizes lhe.
gentlewoman from Madison, Mrs, Berry.

Mrs. BERRY: Mr. Speaker, Ladies and
Gentlemen of the House: I would like to correct
something that Representative Finemore said
.and I think he knows what I am going to say, He
quoted that this committee spent over $9,000 do-
ing this survey and this is not so, that amount of
money - was _between. two  committees.” The
Regulat. or: the Joini, Slanding Comnifttee on
Local and County Government had three or four
other studies in. which we were involved in.
That was one committee and then this split
committee of which prepared this bill and had
hearings over the state, was another commit-
tee. I would also like to say that I attended four
of the hearings and of those four hearings, there
was just three legislators present who were not
members of the committee. Every legislator in
the state had notices of these hearings. - - g

Also, Mr. Finemore was complaining about

-the districting of Aroostook County. I think that

the Clerk has announced that the. delegations.
could meet with the chairman of our committee
andalso: I think they have had two letters in
which (if they. weren't: satisfied with the dis-

: tricting that they could change it if they would: :

like. In traveling the state and hearings, those -
hearings that I attended, except one, which was
in, Cumberland: and . that .was. the  first snow
storm that we had, we had a good turnout and -
involved  not: just  counfy” commissioners buf -,
volved citizens in the county. Some people are..
saying these are just. the views of the county

- "commissioners and as far as I am concerned,

this isn’t so. We have had a lot of citizen par-
ticipation in these hearings and this seemed to
‘be the thing” that they mostly’ were” concerned -
about was the budget coming to Augusta and be-
ing cut and slashed and this type of thing. They
‘thought. they, were perfectly capable in their- own
counties to make up the budget and approve of
it and know. more of what was going on :‘_hTm we
did here in Augusta. = 7 e
‘= I would like to have you think of this a while
and. look’ over. the districting, if you are not
‘satisfied with it, this can be changed. I would
ask: that you would consider voting to let this
committee report go by so that we can study it =
further, . . oo oot

. The SPEAKER: -The. Chair’ recognizes - the
gentlewoman from Waterville, Mrs, Kany.

- Mrs.. KANY: Mr. Speaker, Ladies and
Gentlemen of the House: I hope you will go
along. with the motion for indefinite postpone-
‘ment. which Representative Wagner made. I,
personally. like the original title of the bill bet-
ter than the redraft. The original title was'‘An

"Act to "Give. Counties' Power to Assess and

Collect their own Taxes’’ and that is basically

- what this bill does. No one that I know in Ken-

inebec.: County. completely is~safisfied. with. The -
method of setting the county tax rate. Basical-
ily; we, inthe.legislature, perform. this- duty.: We
set the tax rate; but of course, we won’t under
the new bill, Title 30, Section 252 would he com-
pletely repealed and rewritten. L
.= Al Teast some of the county legisiative delega-
Hons: excercized a true line: ifem velo In_tearing

‘down_ county. budgets this year. This was, of -

course frusirating to the elected county com-

missioners. who felt: we were completely -
-redrawing their budgets without the benefit of
all the public hearings to which they have been
a party. We were kind of relocating the com-
missioners to county administrators just as this
bill 'would in effect do. The county commis-
sioners. would: now’ becore three county: ad-
ministrators, basically, in each county, the way
I look at the bill, - . - RERURATE b

.. So. almost everyone is looking for a better
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system and I appreciate the hard work of the
commitfees which worked on this bill, I know
they were searching for a better answer but I
don’t think this: bill' provides a better
mechanism, it just provides another tax;gg
- level: in ‘addition to the municipal. the state
the_federal level. This bill would grant to the
newly establisheéd five “member- County..
Finance Board the legislature’s current’
\authority to set county tax rates, So, regardless
of what I personally. think: of the value of
{ i that changes as"
far: reaching as those: con in. this bill,~
which changes county. governmeént to this- extent
should be sent to the voters for consideration if =
people are indeed interested in a measure of
this kind. = L S
1 hope that you do go along with indefinite
postponement instead; .~~~ o
I certainly would question the fiscal note. It
- says that approximately $250,000 would be
saved and I really would question that. I mean’
here we are talking about five county board
members and each county receiving a good $250
per. year and that would add up alone, I can’t
imagine that our savings would be all that
" gréat, - :
_Most importantly, I question the Statement of
Fact,. It says, that this act would not expand the
present authority of counties to undertake new
functions and:personally, if setting a tax rate
.isn’t a new function, I don't know what is..
. The SPEAKER: The Chair recognizes the
_ gentleman from Portland, Mr. Talbot.
. Mr. TALBOT: Mr. Speaker. Ladies and
Gentlemen of the House:; I also have some
_ problems with the bill but Iwould like to expand
~on_the gentlewoman from Waterville, Mrs:
KKany, on the fiscal note. This is a question that I

- was going to ask the chairman of the Local and

County Government Commitiee and I see he
- is nol in; his chair, so maybe somebody. from the:
__committee itself can answer the question, and
‘that is the savings of the $250,000. First of all; I
- don’t know where that figure came from. I took
that. figure and broke it down to 16 counties
_which leaves each county with approximately a
- little over $1,500. Now. if Cumberland County is
to save about $1,500 and they are going to set up.
. a 15 man or 15 member board at $25 a day — no
15, on page seven it "says: Cumberland: County 15

._each of the following districts, = that means:

- Cumberland County:would set up a 15 member
board at $25 a day which would come fo approx-

- imately $375. Now, on Page 5 it states that they
will meet no more than ten times a year. If you
figure that up by ten times it comes to a little
over: $3,750, 1 don’t see where we saving a .

- nickel. T wonder if the chairman: of that com-.
miltee can answer that question? =~
. The SPEAKER: The Chair recognizes the
gentleman from Skowhegan, Mr. Dam, " =

Mr. DAM: Mr. Speaker, Ladies and Gentlemen:
ot the House: 1 think it is quite evident that
when we are referring on any bill fo a fiscal

. note we are talking about state money, what we

are going to save the general fund. There aré

~ bills go through here that will cost the various

. communities money that has gone through
- since the beginning of the legislature but I have:
vet to see on any bill going through here that
will cost the various communities money that:
has gone. through since fhe beginning of: the
legislature but 1 have yet to see on any bill going
through anything saying it is going to cost the
communities any money. I am speaking about
mandated programs. So. this has got nothing to

“do with the municipal level, this is state money,
- Now, I think' my good friend, Mr. Talbot men-
tioned something about $1,500 'in Cumberland

. County, but if my memory serves me right,

there are 16 countjes in this state, and if you

saved roughly: $250,000 . of ‘state money; this

would be roughly $21,000.per county, based on 16

‘legislature,

board-members--to-be-elected-at-large-from——

_county _commissioners,

counties. Now, how did we arrive at that
figure? We arrived at that figure by the time it
took in the regular session to get the budgets out
in the 107th, the time it took in the 106th and the
105th, the 104th, the 103rd and down the line and
figuring at $20.000 a day, which is the figure that
is always tossed out, what it costs to operate the
this is- how we arrived at the
money.:: : S
While I am on my feet, I would like to say
this, that you said you agreed with the good lady
from: Waterville, Mrs. Kany, on many. of her
thoughts,” Well, I.would like to say this, that
Mrs.:Kany -did not even appear at the budget
hearing in Kénnebec County when the budget
was presented, she was away on vacation.
The. SPEAKER: The Chair: recognizes. the
gentleman from Bridgewater, Mr. Finemore. :
-~ Mr. FINEMORE: Mr, Speaker, Ladies and
Gentlemen of the House: There is some confu- -
sion”on how much_ it would cost.. One gentleman
says $1,500 which I know he made a mistake,
and I know he sees it now beyond a doubt, but
the other. gentleman, Mr. Dam, has stated it

‘was $25.000 to $30.000, it is onhé ilS,BZO for each
-county.: I am’.not going: to. quibble . over. figures

but_that is what it figures out, o0 b
The SPEAKER:: The Chair recognizes. the
gentleman from Ellsworth, Mr. DeVane, 7«
Mr.: DeVANE: Mr.  Speaker,: Ladies: and
Gentlemen of. the House: Mr.. Henderson of

* Bangor:is indeed 'right, I think, when he says

that  Maine: counties “should :be_responsible
political "unils’ or significant political  units_ or;
something fo that respect. I don't think that this

- legislative document, if: it. is: approved  and

becomes: law. will do that. I think rather the

five: member: or uwh_a.t.eve*x‘_.me,rnb%r;,fimnc.e. :
board: will: make “évery: signilicant . decision: on. -
every significant judgment and. then: il the com-
nmisstoners. will become a. useless appendage
and then eventually nobody will want to run for.
commissioner; Then somebody will be talking
about well; let's do away with the. commissioners .
and just have the five finance people, not only.-
set the budget. but administer it because. the

- commissioners aren’t showing: up. It seems to -
-~ me unfortunate that the powers and the duties

that we have given to the county finance board
was not given directly to the county commis-
sioners. The county finance board shall have the

power-and-the-duty-to-review;-amendy-and-ap--— DeVane-was-I- seé-he-doesn't-want-to-hear,-that———-

prove an annual county budget. I am wondering
too with some of  the sponsors and promoters

_this bill has, why it doesn’t say an annual county
line item budget. I would have thought it would. -
. buck passing which you can have when certain -

But, at any rate, and to set the salaries of the
county: treasurer.
deputy. sheriff. registrar: of: deeds, judge of
probate, so forth; provided such salaries are not
less. than the amount set forth. Every. signifi-

. cant judgment comes from m oney, what can be

done? If a five member district finance board
makes: these decisions the commigsioners, in
fact; will have no significant_decisions to make,
Now, as a citizen of the state. I would prefer
to 'see these powers given not to a finance board, .

- but directly to the commissioners. But that then
_raises a very interesting question, I think a con-

stitutional one. If you look at this bill, in the tax-
ing powers; you will see that without reading
them, you will see that: the bill. enumerates, : I
think, every. area under which a_ county does

- now’spend money, providing for. the operation

of  county government, the administration, if

- you. will; establishing: a: contributory pension

system, fproviding for the operation of depart-
ments: of; county. government, including police -
and. fire, insuring officials and employees and -
volunteers, obtaining  services: of: county ' ad-

- visory: board,” public - works; - providing: for

buildings.: parks,: parking - places, water,
sewerage -facilities, . bridges,:: providing:.for.
public solid waste disposal areas, providing for
cemeteries and on down through Item F.and
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there are two limitations. but it ends up by say-
ing, performing any of the duties required of it
by law. providing also for any’ operations
. amhorizc({ by law which by ,t%,ei:,rgat,u_re require
the expenditure of money. That s as Draad a
taxing power as you can give. . .. .-
I would point out to you that Article 9, Sec-
tion 9, of the Maine State Constitution says, I
think - rather. unequivocally and stra;gﬁf
forward, the. legislature shall never, in any
manner suspend or surrender thie power of taxa-
tion. If that ladies and gentlemen, doesn‘t'sive
the power of . taxation to.the counties, I don
krtow what doés. g SR
Once again, I am riot opposed to it, but I think.
if you approach this, then the thing to do is to
change the constitution so we can then sur-
render the power of taxation fo the county fo :

- which 1 am not opposed.-As far as I am con-

cerned, the commissioners should stand respon-
sible  for. their. own . budget and’ for the ad-
ministration of them, I think it is unfortunate
that county budgets come here because then the
commissioners, with whom the public is dis-
satisfied; suggest . that.theyre powerless: as
against: the. legislature, which simply, I think, is
- not the case. I think there is buck passing, and

" there shouldn’t be. The way it should be handled.

. is_the_counties, I think, should raise their own.

‘'monies, spend . them.” raise the faxes and be
responsible. I do not think by statute that we
“can ignore Section 9, Article 9 of.the State Con-
stitution, the legislature shall never in any man-
ner suspend or, surrender the power of taxation.
_:.The SPEAKER: The Chair recognizes the
‘gentlewoman from Brunswick, Mrs, Bachvach,
Mrs. BACHRACH: Mr.‘S'IQeaker. Ladies and
Gentlemen of the House: To address the last
point first; the committee did; in fact; get into

" the question of whether they could or could not
delegate the power of taxation to the counties,
and found that under the same circumstances in
which they can delegate fo the municipalities,

- they can also delegate to counties, That is not

".surrendering. the power; that is delegation of.:
the power;w%ich bgsfatute can be revoked in the
same way that we delegate it, - ..

The chief complaint that we all heard as we

‘went around the counties was this business of
communication between the legislature and the
county.” I was under: the impression as.Mr.:

‘in fact, it might be better to have a single body,
" namely"a’ large number’ of. county commis-
+'sioners who would, in fact, undertake the entire

responsibility. in_order: to. avoid the potential:

people. are: doing something and other people

. are voting on it. 0 e

. However, there was the question whether the |
county. commissioners should decide how: the -
monev. should . be: spent without. any oversight. -

~In view of the fact that the municipalities are.
the ones that raise the money, through their tax
on local property taxes, that raise the money
that is to go into county budget it seemed as if
representation from the local municipalities, by.
way of course, of not one person from each one;
since this is impractical, but by way of regional
representatives, would provide the type of over-
sight - that: would. make :-everybody - teel happier
ithat. someone -wasn't" deciding : and.. expending
the funds at the same time; - SR s
I would be happy to-go:the other way actually
and have a large number of county commis-
- 'sioners because I do think three is too small to
be both a policy. making and a financial body,
but I would be satisfied to have a larger number,
- of "county, commissioriers do’ the whole, job. T do
feel that it is a real bone of contention between .
the counties and the legislature that the coun-
ties decide on.what services they need, present
the budgets to the legislators and usually,: in
:very.- short order,: the legislators make: their
decisions. probably. under .pressure. of -other. -




~_ ‘obligated to ‘indefinitelv: postpone it
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meelings, “and say yes, no or mnvbe wlthoul gnv-
ing it sufficient thought. The assumption was
that the finance committee would spend a great
deal more time on it. I feel very sorry that the,
legislators here present who object to this bill,

perfectly allowably- but- they do object to_it,.

didn't appear at the meetings which we held all
over the state for the very purpose of hearing on
the local level how the people felt about this, We
did have some legislators come and they did ex-
press their feelings and this was very helpful,

We did have many county officials come and ex-
press their feelings. My chief regret was we had
almost no citizens come and express their feel-"
ings on the questions: because. if does “alfect:

them too. The ones that did attend were more .-

than - helplul,: they  had -obviously: given much
thought to’ the _question of county government.
We felt that since the towns paid the bills for
county government of course, as an assessment
on their citizens but essentially it is part of the
town _budget,  that. local. representativesof - the:
towns might really be more concerned with
what went on with the county budget than state
representatives.

Lastly. it was_thought that’ many “things in_ “This

state can better be performed by a collection of

The SPIMAKER: ‘The Chalr recognizes the
gentleman from Lewiston, Mr. Jalbert.

Mr. JALBERT: Mr. Qpeaker Ladies and
Gentlernen of the House: ln answer to my good .
friend ' from Buxton, Mr, Berry, the answer 1o
his statement would have to be, to be
thoroughly honest, in the affirmative, But by
the same token, the answer would also be in the
affirmative that we could form economy blocks
right here; we can form blocks of one type or
another right in this House. It has been done.
Some of us have probably been part of it, some
of us have organized them These thmgs can
happen...

Biit one thing that 1mpreSSes mé about this
bill is' that I have seen more hassling; 1 have
been part of more hassling in the legislature
wherein- it concerns county government to a

. point where rather than argue and rather than
hassle, I actually refused to go to the meetings ..

of county government, which is not good. I don’t
think that is doing your job. - "

T Took at the rr"la!lieup of my own counl ty and 1t
delights me because it gives the towns and the

cities’ the ‘power. that they deserve. I have
always .been very strong in partisan politics as

far: as Androscoggm County ‘' is - concerned,

- communifies. getting” together: Tor. Services  par-
“ticularly 'small communities,
government.. after. all4__»1as‘ in a: osition: to
- defiver infer-local  or." inter-community.- services

better than any. other form of government

“avallable to us and that an xmproved form of :
" repealed, but T think it is a step in the right

direction and I think probably if we did give the -
thing’ 2~ whirl, if it dldnt work out we can'g

: county government would: be the answer to

- _‘many of our problems. I was sorry that we
- didn’t have more time to address the entire

structure of county government in more detail
because 1 feel that this is only part of the
‘problem that - the. for’ instance,
relationship. between the sheriff’s department.

and the commissioners and the probate court”.
‘and so forth should be addressed and, in the

“next year, our study will continue until the 108th

Legrslature and the next vear, I hope we will®

continue ‘on with™ the study "and: address’_ these:

problems more p
~proach does otter a ‘way of getting real respon-

sibility in regard to. county budgets and' T would .
like it if you would give it a try because there

. has been real dxssatrsiactlon w1th county
government.’
The SPEAKER The Chair recogmzes the
gentleman from Enfield, Mr: Dudley..
Mr. DUDLEY: Mr. Speaker ‘Ladies and‘
Gentlemen of the House: I support the motion
to indefinitely postpone and I am glad thatI can

~'goalong: with the lady srttmg in front of me, she
has left’ rlght now, but it is seldom that I can: I~

can’t imagine where the delegatxon that went
“around; who they talked to in Penobscot County,
T can't find one person. in’ my whole district that
would support this piece of leglslatlorl_ so I feel
and hal’'is°
what I want to do and T want you toknowit. =

“The SPEAKER: The Chair recognizes the
“gentleman from Buxton, Mr. Berrv,

Mr. BERRY: Mr. Speaker. Ladies and
Gentlemen of the House: Tam not particularly
fond of coming down here and wrestling wit
county. budgets, but as an elected legislator, I.
suppose that:is part of the dutles that I have o,
assume and will do that::

T am not’ happy with the’ sectlon of, thxs bill
that creates a- countv finance board and I
perhaps would like to raise a situation for you to
think about. It occurs to me, and this could hap-
pen in' some counties, one in particular. that T
know of, whereby five ex-deputy sheriffs could
run for a finance board, be supported by a kind

~of burlt—m cam amzatlon if ou want to
call it “gf elect UM around "and raise’
the sherlffs pay to double what it is now Idont

think that that is a very good {)ohcy If that is

ot true I wrsh somebody wou

d correct me on
that ]

that’ county .

the power inter-.

recisely. T do feel that this ap-€ b

because” T think” that  In certain - areas. county
government - is very useful to smaller com-
munities,

-1 think thls bill, like anythmg else, could be
1mproved upon.. Certainly- 1 think we ought to
give it a try. It can be amended. it can even be

always amend or repeal.::

.1 would hope that you would g g0 along w1th thrs .

measure o
The SPEAKER: The Chair. recogmzes the
gentlewoman from Auburn, Mrs. Snowe.
Mrs; SNOWE: Mr. Speaker, Ladies and

Gentlemen of the House: I woiild like to read.to
you a letter from the Attorney General’s Office-
which; in_ effect, answers the question of the:

gentleman from Ellsworth Mr. DeVane. I think
it ‘is a particularly 1mportant question and I
think this letter should be on record. The ques-

tions were raised by the committee and the co--

chairman of the Commlttee on County Govern-
‘ment;

:“*Your letter of February 10 1976 poses the :

question:; "May the leglslature delegate the
power to make final approval of county budgets

-is the attempt thai

-to” an ‘elected representalive board: in each -

county. 1if  the.  delegation’ includes specific

revenue raising and expending powers, thhout i

a constitutional amendment?

:We have Teviewed the Maine Constltutron,
and it is the conclusion of this office that no con-
stitutional amendment would be required as a.
prerequisite to adoption of such legislation. =

*The section of the Maine Constitution of

most particular concern is Article IX; Section 9,
which reads; The legislature shall never, in any. -

manner suspend or surrender the power of taxa-
Lion: No suspension or surrender of the power of.

_taxation occurs as a result of the change in ap-
proval of county - budgets' from' county:

gislators to county finance committees. The:
method of, budget approval ls st111 subject to*

. control of the legislature.

*'As with delegation of budgetmg and taxmg«

powers. to municipalities; delegation: of. such,
power to counties pursuant to legislative enact-
- ment remains, in legal contemplatlon an Act of

the Stafe; Frankfort v.. Lumber Co,;” 128 Me. 1

(1929). In concept no constltutlonal problem

arises from ' such ' delegation. In_ fact, it is
similar to delegations which have alréady been'
granted. to” municipalities. and school ad-
ministrative districts,

““Your. letter - also _ enclosed proposed legxsla

~ tion to implement the concept addressed in your: -

Ietter The effect of the- legislation® and. par-,
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licularly Section 3 thereof, would be to
anthorize counties (o raise or appropriate
money for a wide range of generally described
governmental purposes.

The ultimate responsibility to pay for such
services, except where funded by federal or
state grants, would continue to rest. with the
municipalities, However, the County Finance

“Board would effectively establish a tax through

the level of program costs it ap rov e

“In delegating Tlegislafive : au y “the
legislative - body - must . spell out " its pol1c1es in
sutficient detail fo furnish a guide which will
enable those to whom the law is to be applied to’
reasoniably determine their rights thereiinder,
and so that the determination of those rights
will not be left to the purely arbitrary discretion-
of - the ' administration. - Delegation ' authority
must be partlcularly clear and specmc in tax
cases,

“Your proposed bill, and partrcularly Section
3, should be closely examined to assure that the
legls]atwe direction as to finance board ap-
propriation ‘and - thus, “effectively, taxing

. authority; is suffrcrently specific both as to sub-

stance and procedures to avoid any questlon of
inadequate delegation to’ authority.”

T would: also like to mention_this. morning. it
was  said  that’ the meetings: were: poorly. at-

- tended. However, the meetings I did attend, we:

broke down to sub- committees, I thought they
were pretty well attended. If they were not well
.attended, I don’t understand why, because they.
were ‘well’ publicized. - people. had - the "opportunity.
to. attend : these - public - hearings, we. - wanted. in:
put from cxtlzenry and this was the chance fo
.change our coun % government structure. This
we had hoped. to do. T_would -
have, preferred waiting until the next session;
however, most of the committee members felt
that we should do something this session;
- 'The SPEAKER: The Chair recognizes ‘the
gentleman from Saniord Mr. Nadeau,

Mr: NA T.: Speaker -Ladies: and:
iGentlemen of the House: 1 would like to pose a
“question through’ the Chair to someone on the
.committee. I noticed that the number of board
members in each county are different and un-
‘less I didnt hear it earlier, how was. thé
number like for Cumberland County and Oxford
different from other counties?. .

The SPEAKER: The gentleman from S_an-
ford: Mr. Nadeau, has posed a question” through
the Chair to anyone who may care to answer.

The Chair’ recognizes. the gentleman from
Bangor, Mr. Henderson.” "

Mr. HENDERSON: Mr. Speaker the orlgmal
proposal was to have five districts, one member

~from each district. Then: other delegations,
..county delegations, suggested that it would be.

more appropriate to have a larger number in
their counties. It was twice announced-in this

. House' that any county delegatlon or county:

members who_wished' to est .a different .
number . might” do S0 arleha . réason’ Tor
the differences — a response, m efl'ect to the :
different county delegations; i+
:The SPEAKER: The Chair recogmzes the'
gentleman from Orono; Mr, Wagner, -

Mr. WAGNER: :Mr. Speaker; Ladies and
Gentlemen of the House: I had not intended to
speak again on this but a couple of thmgs came

- up that [ wa

1. thank: the. gentlelady from Aubum Mrs
'Snowe, for. her- careful address of the con-
stltutlonal questlon, and as far as I am con-
cerned, that issue is put to rest. However, my
quarrel with_ this- bill;"is" not 'a constitutional
quarrel,. it. is more a practrcal reservation; -

*The' previous speakers have  addressed’ the
question of .the role of the county commis-

_sioniers; if this: bill*were to be passed, and I

think that is a. very important concern.
I-appreciated the remarks of the gentleman

on -my left from - Bangor,  Mr. Hyendersonn
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relating to the construction in the constitution -
of county government, particularly because he
is, as far as I know, the only resident, card-
carrying, political scientist in the House and
therefore: understands structures of govern-
ment.
I would thmk then that he. of all people

mlghtt be concerned with the direction that the
coun

mittee considered alternatives; | guess; but for.”
. one reason or another they were not considered

practical, such as an expanded board of county:
commissioner numbers: Apparently, from what.
Mrs. Bachrach said, they looked at a panel con-

stituted from munlcrpal officers, and I. think >

this is a good approach. I think if you feel that
the present traditional method that has been in -
force for 156~ years. in fhis state is inadequale. us:
many people do, all of these aliernatives should:
be considered;

Ihave one fear, that thls county fmance board

_ would feel that they had to take’ on: ad-

ministrative roles and could serve as a vehicle
to expand into a county legislature. I. am!
familiar: with one counfy, a rural counfv in
Western New York of something of nearly.:

100,000 ‘people; which~ established> a—county ~

charter a few: years ago and now has some 30
county ‘legislators. serving on_ part-time posi-
tions of $5,000 each, which means $150,000. One .

: county can administer. various services: If you,

~ somewhat unnatural.

were to- expand this In' the State of Maine; that

k - 'would mean a hundred thousand times 16 coun-
ties; thisis a consrderable cost over the govern-' .

ment — that is one concern. :
:"Just fwo or three other brief comments on‘fﬁe
bxll itself. I think the districts themselves are

In" the case of Penobscot
County in my district, it is split into.two county.

- finance ' board: dlstrlcts. The -town of Orono,

Ol Town to: dommate these: smdl

_tatives on the finance board representlng them

which I happen to live in is grouped with @ld
Town and many, many smaller municipalities,

~such as Passadumkeag, Edinburg, LaGrange
_Alton, unorganized territories; Argé'le,

rﬂen—_
bush, GrandFalls Plantation, Greenfigld,
Milford and I think, as a practlcal matter3 lb

would be very easy for towns of either.O t aor:
owns

the possibility of spendthrift, llberal represen- .

finance board might go, a five person: :
The Tocal and: Counfy f:x'ovemmen Com-:

The SPEAKER: The question now before the
House is, shall the main question be put now?
This question is debatable with a time limit of
{ive. minutes - by any one member.- Is it the

pleasure of the House that the main question be
_put now?

The . Chair.  recognizes the gentleman ‘from{.

Skowhe%m Mr. Dam. ..
AM: Mr. Speaker, Ladles ‘and
Gentlemen of the House: I object to moving the
question, I think when I first came down here as
a freshmen: eight. years ago,. 1 used- this
mechanism, but after awhile, you learn that.you
don’t use nt you let everybody speak. o
I think there are others that want to speak on
this. I think it is an important bill. It is one of
the most important that we will have come in-
before us this session or any session. There has
been money spent for a study, subcommittees
have traveled across the State of Maine uging
the taxgayer s money, people have turned out
for the hearings and I think that the people:that
have participated in this, there are othiersthat
might . want. to be heard and there are “still
others that might want to object. I don’t thihk it
is. right on something as important as this or :
right on any question to move the question and
cut off debate from those that want to be heard:~
They have been elected by their people  in
their various communities to come down: here
“and represent the people and whether they are
lf)or a_bill or they are against it, if they want fo
e heard L think they have that rlght to be
"heard. I object to moving the question. :
The SPEAKER: : The pending: questlon is;:
shall the main questlon be put now. All those in
favor will vote yes; those opposed will vote no.
A vote of the House was taken. .
Mr, MacEachern of meoln requested a roll

- call vote.

The SPEAKER A roll call has been re-

quested For the Chair to order. a roll call, it "

must; have . the "expressed. desire of one fifth of

the members. present. and voting; All those

desiring a roll call vote will vote yes; those op- :
~ posed will vote no,

A vote of the House was taken and more than
one fifth of the members present having expres-
sed a desire for a roll call, a roll call was
ordered:’

The SPEAKER The pending questron is shall

“and_dominating them on that board, .
One ‘ofher measure thaf concerns me 1s; the

bill calls for ten meetings. a limit of ten

meetings for the County Finance Board; and ]

wonder what would: happen if more than " ‘ten

¥

were necessary. What would happen, would the .
_budget not be approved or considered?. .

Lastly. the mechanism of the election con: -
cerns mea little bit, I may not understand what
they mean by these officers being elected and
the manner of municipal officers; because in
Penobscot County and I think in all counties you
have cities. towns and selectmen-type’ of

: governments and I am not sure how.this would.

happen. I am not sure when the election would
‘be held. It doesn’t specify whether. it be held in
March, October, Noyvember, at what time. I

_'guess I would conclude by suggestmg that April

1 would.be an approprxate day, we could have,

. the election on April Fool’s Day.

- previous

Mr. MacEachern of meon moved the~
uestion.

The SPEAKER: For the Chair to entertamai
motion for the previous question, it must have
the expressed desire of one third of the
members present and voting. ‘Al those in favor
of the Chair entertaining the motion: for the

. prevnous questxon will vote yes: those opposed'

_ ‘one thifd of the members. present having ex-

- motion: for: the prevmus questlon wa ente

will no. - i
A'vote of the House was taken and more than

pressed a desire for the previous question, the

tamed

= Davnes Dow, Dudléyy_,' g

Jalberf, Jensen;* "Ka ‘;
 Laverty, Lewin, Lewis;:' M . MicEac

~ Rollins, Stubbs, Tozier, Ty
NA )

-the main question being put now \ wnll vote yes,“' ‘tion, so be_it. I thin
. those opposed vlll vote no, . :

Fenlason Finethore
Hewes; Higgins. 30

Mackel, McMahorl, Mills; Pglag
Y — “Al bel‘t

“G.W., Berry, P.P:
Carpenter, Carrall,

“Beru

,t',fm‘ter.

Chonko, Lhurghin,

 Clark, Conners, Coonéy, Cox, BamiiDeVane,

Doak,” Faucher, Flanagan, Garsoe,. Goodiin,
K., Gould, Gray .Greenlaw, Hendérson;. Hen-
nessey. Hughes, Hunter, Hulchings, Imimonen,

Ingegneri, Kany, Kelleher, Kelley, Kennedy,
MacLeod Mahany.: Martin,

LeBlane, Lovell
A.. Martin, R., McBreairty, McKernan
Mlskavage Mltchell Morin, Morton; Nadeatl.
Najarian, Peakes, Pearson, Perklns, T,

Peterson, P., Peterson, T., Plerce, Baymond 8

:Rideout, Rolde, Saunders Shute, leverman
‘Snowe, Spencer, Sprowl, Susi, Talbot, Tarr

: Teague Theriault, Torrey, Truman, Walker

"Wilfong, Winship.
« ABSENT — Ault, Bowie, Cote, C)gx_(ran R:

"Drigotas, Farley, Gauthier, Hall, Jacques . Laffin,
ILeonard, Littlefield, Lunt, Lynch, Maxwell, Mulkerm

lNoms Palmer, Post Powell Quinn, Srmth Snow,:
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Strout, Tiernev. Tyndale, Wagner, Webber.

Yes, 45; No, 77; Absent, 28.

The | SPEAKER? Fortv—hve ‘having voted' in
the affirmative and seventy seven- in the
negative, with twenty-eight being absent the
main question is not ordered.

“The Chair- recogmzes the- gentleman from
Lewiston, Mr. Jalbert. "

Mr. JALBERT:. Mr. Speaker, Ladies’ and
Gentlemen of the House: The gentleman from
Orono, Mr. Wagner, mentioned April 1 or A rll
Fool's Day. I guess he said. April 1 is April 1,
and he also mentions the fact that what would, :
happen if- you . would need, more . than’ ten
meetings?. The fact of the matter is, you can.
have a meeeting and then recess that meeting,"
and you. can recess that meeting and you can
hold one meeting for four or five months if .
~want " to under the recess rules it 15" stll’ ca ed
one meeting. So. that’ problem could be ‘taken -
care of.

1look at the makeup of all of the boards of. all
the counties; particularly my own. In this area
here, the way we operate now, the County
" Government Committee usually takes the ma-
jority of the members of éach county as the un-
~ written rule as to how they would go. To: contral-
a county within this body in my opinion would
be com dparatlvely easier, if it were to be at-
tempted, it would be comparatively easier than

to try to control, ‘using my county, five

" 'members from the munlmpahty of Auburn.and

the members from each of the districts in my

area and also all of the one representing each'of
 the towns within the county. I just feel it would’
give es(;)me responsxblhty to’ the people who are
nam o

- Ithink it is hard to get people togoto meetmg: -
today, but if you give them the official title, if .

they seek an offxclal title, I think they are duty .
bound to go to these meetmgs and they would.

I think the thought might be good to/— and "
thns ds not in my orlgmal thinking — it might be :

ing now and it would i .+
ves or. ¢

give us; time to discuss: it among

even at the county meetings if need be 1 really

think that we’ ought to do that. :
I think we are faced here with a very 1mpor-

- tant ituation. The hour is getting late. I voted -
fior the previous. ques%on ﬁuse i figured tﬁgat g

the main question be put now? All in favorof

if the the people wanted to have the previous ques-

{)robably “at. times. the

previous question ought to be made. I really and

" truly think we ought to go along and accept this.
- thing here and discuss it among ourselves; or

within our county groups if we want to, then'we *
_have got more than one shot at thls thmg I am
“only suggesting..

The SPEAKER: The Chalr recogmzes the -

gentleman from Old Town, Mr. Pearson, .

.~ Mr.. PEARSON:: Mr.. Speaker, Ladies. and
Gentlemen of the House: I think that this is a
good bill, it is not a perfect bill, but it is a good
bill, and itisa good attempt to get at a problem’
that has been nagging, at least the people in my
district, for quite some time.

Let me give you a for instance. As a member
of the city council for the last six years in Old .
Town, we_have: enumerable times, asked. the
county. commissioners of Penobscot County
when they were going.to have a hearing on their
budget Usually the answer would come back to |
us in the form of, we have decided to raise this
much money and you can tentatively set your
budget at such and such a figure. Well, with that
kind_of ‘an answer angd that kind of consndera— .
tion, we. become-.very frustrated, But,

nevertheless ‘we_set our ‘goal for raising faxes in -

01d . Town for. the county budget at a certain
figure and then inevitably, after we have passed
the budget in the city, we get another notice
from the: county.  commissioners of Penobscot
. County. that we made a fnistake, that. your.taxes
‘are going to: be higher,.so we had to dip into siir-
‘plus. or, contingency funds or one thing or
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‘another in order to come up with the taxes.

If there is one thing that every member of
the city council in Old Town have told me time
and time again, try to get some local control
‘back on the county budget because we are not
getling any answers from the three county com-
missioners in Bangor.

I would urge you to support the bill, There are

. some . parts of it thaF perhaps need to be
amended. As a matter of fact, they left off part
of my district that was the Indian Reservation,
but that will be taken care of in second reader.

The SPEAKER: The Chair recognizes the .

gentleman from Auburn, Mr. Hughes.
HUGHES: Mr,  Speaker,  Ladies and

Gentlemen of the House: I didn’t want to speak .

on this but nobody has said what my major ob-
- jection is. Maybe I'am alone on it, but it seems
to me that this bill will lead to 1rresponsxblllty

- for-this reason. It gives the county -board the -

‘authority to set taxes but it still requires that
those taxes be collected through the towns and
«ities “of this state, thereby burying the burden
of that tax decision made by the finance board.
in the bills of towns and cifies and putting the.
burden on the officials of towns and cities. to
take the citizen reaction, It'is that irrespon-
- sibility, that dichotomy. I would favor the thing:

- Stubbs,

-Faucher,
‘Henderson nggms Immonen Ingegnerl

Goodwin, K., Hennessey, HeWes, Hinds, Hob-
bins, Hughes, Hunter, Hutchings, Jensen, Joyce
Kany, Kauffman, Kelleher LaPointe, Laverty,
LeBlane, Leonard, Lewis.
MacEachern, MacLeod, Mahany, Martin, R.,
McBrealrty. McMahon, Miskavage, Mitchell.
Morin, Nadeau, Peakes, Pelosi, Peterson, P.,
Peterson. T., Pierce, Post, Raymond Shute
Silverman, Smlth Spencer, Sprowl, Strout,
Talbot, Teague, Twitchell, Usher,
Wagner, Wilfong, Winship, The Speaker

NAY — Bachrach, Berry, G.W., Berube,
Burns, Carpenter, Curtis, Dam, Doak, Dow,
raser, Garsoe, Gould, Gray,

Jackson, Jalbert Kelley, Kennedy, Lewin,
Lovell, Mackel Martm A, McKernan, Morton,
Najarian, Pearson, Perkins, T., Rideout, Rolde,

Rollins, Saunders, Snowe, Susi, Tarr, Theriault, -

Torrey, Tozier, Truman Walker. :
ABSENT — Ault Bowre Call, Cote, Curran,
R:, Drlgotas Dyer Farley, Gauthler

Greenlaw, Hall Jacques, Laffin, thtlefleld‘

Lunt, Lynch, Maxwell, Miils, Mulkern, NOI‘I‘IS,
Palmer," Perkins, S., Powell Quinn, Snow,
Tlerney, Tyndale, Webber.

Yes, 80; No, 43; Absent, 28.

‘The SPEAKER: Eighty havmg voted in the :

lf for one: reason, _there were: no,

in theory or - on
finance board but simply an enlarged board of

county commissioners and, two, if somehow ::

the had to collect their own taxes. But as long
: ey are going.to piggy-back on the fowns and’
: c1t1es, then I'couldn’t buy this. concept :
The SPEAKER: The Chair recognizes the
gentleman from Bangor, Mr, Henderson;
. Mr. HENDERSON: Mr. Speaker, Ladies: and
Gentiemen_ of the: House: ' résponse direct'l
to that comment, right now 1 would say 1t woulu
~.be even more irresponsible in that, in fact i is

thé legislature that is setting the tax rate that -
. has to be collected through the municipalities.’

In addition, I would agree with the gentleman
from “Auburn. and the gentleman from,
Ellsworth, . that personally -1 would prefer. to.

have seen an enlarged county commissioners do

the whole job themselves. That was.one point.
that was considered. Another point: was
municipal officers: being on. a board and 'so

forth, as we have mentioned, but this was the -
compromise that came out of the committee, 1.
think that this is still, even though 1 couldn’ tget:

all that. I would have ‘preferred, or somethmg

else this.is an acceptable alternative.”
There has been a question raised about the

election date, and I ]ust want to say it again, ap-

“parently people didn’t hear it before, that if we

~do pass this and allow this to go on, there will be:
an amendment specifying that the election date

- is the general election date in November: So, I
would hope that you would keep this bill alive.'

The SPEAKER: A roll call has. been re--

quested. For the Chair: to order a roll call, it
must have the expressed desire of one fifth of

tlie members present and voting. All those

desiring a roll call vote w111 vote yes: those op-
posed will ‘vote no. :
- A vote of the House was taken and more than
one fifth of the members present having i expres-
-sed a desxre for .a roll call, a roll call. was.
‘ordered.
~The SPEAKER The pendmg questlon is on
the motion of the gentleman from Orono, Mr.
‘Wagner; that Bill “An Act to Give Counties
Power to Assess and Collect their own Taxes,’'
House Paper 2128, L D. 2275, and all accom-
panymg papers be mdeflmtely postponed. All in
avor of -that motion will vote yes: those op-
sosed will vote no.
LT YEAZAlbert, _gEv—Bennett “Berty, T’ P
Birt, Blodgett, Boudreau, Bustin, Byers, Carey,
Carroll Carter, Chonke, Churchill, Clark, Con-
.ners, Connolly, Cooney, Cox, Curran P,
Davles -DeVane," Dudley, Durgin, Farnham
: lFenlason Fmemore, Flanagan, Goodwln H.,

- Amendment *

afflrmatxve and - forty-three in - the negative,

_with twenty-erght bemg absent, the motion does

prevail.
Mr.. Kelleher of Bangor moved’ the House

reconsider its action whereby the Bill and all
accompanylng papers, were mdefxmtely post-.

poned.

~'The’ SPEAKER: . The gentleman fiom Bangor :

.Mr. Kelleher; moves the House reconsider its
action whereby this bill and all accompanying
papers were indefinitely postponed, All in favor

Tizotte. .

817

Mr. GOODWIN: Mr. Speaker, Ladies and
Gentlemen of the House: I am sorry to bring
this hefore you today, but I am even sorrier that
it is in this bill, If you look at the bill on Page 9,
Section 39-A, what my amendment does is
eliminate the section that is written in there at
the end of the paragraph *‘or unless such person
holds -a valid Maine operator’s license.’
Somehow. this got into the traffic code, I have

.asked members of the Judiciary Committee how

and why it was put on and I haven't yet got an
answer, I would appreciate it if somebody on
the committee could answer that. -

In the 106th, I introduced legislation. to es-
tablish motorcycle drivers education training
programs. We gave it a two-year. extension
before. it went into ~ effect fo  provide:Tor. the
training of the people and the implementation -
of the program, What has happened, we have

,tramed the people to teach the drivers ed for

motorcycle courses, the dealers are ready with
bikes to donate to the schools, but the schools
have not implemented this. One of the problems
has been a problem in 1mp1ementatron between
the Secretary of State’s ofﬂce and Department

. of Education,

Now, what the bill requlres what the law re- ,
quires as it stands right now, is the exact same .-
thing: as- what is required 'of an automobile
license, If a kid.is-16 years old. and he wanis fo
get his: automobile license, he: has.:to. have
.automobile drivers education. Then he can get
"his. permit; take  his. test and get his aufomobile

- license, The way the law stands right now, if he

is 16 years old and he wants to get his motorcy-
cle license, then he has to have the motorcycle

 drivers ed and he takes his permit test, and then

he takes his drivers test and gets his license.
“Now, what this amendment would do in the

~ of “that motlon will- say. yes: those opposed wlllv
“sayno, o ~

“A viva voce vote bemg taken, the motlon did
not prevail.

Sent up for concurrence,

The Chan‘ laid before the House the followmg
matter:

‘Bill. #'An Act to Revrse the Laws Relating to
the Maine Traffic Court” (Emergency) (H,.P.
-2257). (L. D. 2327) which was tabled earlier in
the day and later today assigned, pendxng pas-
sage to be engrossed.

Mr. Bennett  of Caribou  offered. House :

Amendment ‘‘C"” and moved its adoption.
House Amendment “C" (H- 1160) was read by

~the Clerk.-

The SPEAKER The Chair. recogmzes the

gentleman from Bangor Mr. McKernan."

McKERNAN: Speaker,” Ladies~ and:
Gentlemen of the House 1 would like to ask
what this amendment does?

. The’ SPEAKER: The Chair recognizes the
gentleman from Caribou, Mr. Bennett.

Mr.. BENNETT: Mr. Speaker Ladles and
Gentlemen of the House: In answer to the good
gentleman : from Bangor, ~the. purpose: of . this
amendment 1s retlected, actually, m the State-
ment of Fact, where it says this amendment as-
sures that an officer is able to inspect a drivers

license for authenticity. This would take care of

the people and the problem of the people who
refuse to hand over their licenses to a police of-

ficer. An example of this would be a person who :
- merely shows his license through a rolled up

car window and refusing to give his license to a

- police officer. It strikes out the word ‘display!
- and substitutes *hand over’ for inspection. =
Thereupon, House Amendment B was

adopted.
Mr. Goodwm of South Berw1ck o?fered House
*’and moved its adoption.
House Amendment “A" (H-1144) was read by
the Clerk,

“The SPEAKER: The Chair. recogmzes the :

gentleman from South Berwxck Mr. Goodwm ;

traffic: code is. eliminate;” in” fact, it nullifies the
need for motorcycle drivers ed: Now, if a kid is

17, there;'is no_ problem,” he can-get his

,automobxle license or: his motorcycle license.

The problem is. that some of the schools have
not implemented this;  so you have some: 16-
year-olds that can tget their motorcycle permit -
.or their licenseniow, That is a real problem and.

- I 'recognize that and. I: have worked. out’ an

amendment with the Secretary of State and the
Department of Education; it has been brought
forth to the Judiciary Commlttee and put on the

- Errors and Inconsistency bill to push forward

again for two more summers, until September
1977._the implementation. of this and also would:
direct' the - department . of ' Education, : Transpor-
tation Division; or whatever it is; to work with
the schools to develop these programs: I don’t
know how-the Judiciary Committee is going to:
rule on this, if they are going to report it out or
not, but if they don’t; I plan to offer it on the
floor as: an amendment because 1t is a, real :
problem o
Then I saw. thls morrung The Secretary of_
State called me up and said, we are sorry we
didn’t know this was coming on, and the same
‘with the Department of Educatxon andI guessI
was a little upset at'it because 1 haven't had
time to prepare. All my material on. drivels ed.is
home: This has not had a public hearing. It real-
ly doesn’t deal with the traffic code and so I -
guess T was a Little upset foday. when I saw this,
- Just, briefly,” if you remember; last Friday.
there was an “arficle - written: by George Weir_in
the Portland paper and 1 guess it went in the
‘K.J;"and_ the other Gannett  papers. explaining
the problems that we had in implementing this,

‘the fact of the nieed for this and everything élse.

It is really hard to get into this because I don’t
want to_spend a lot of time up here. but what 1
would like to say is the fact that 1 think there 1§
a definite need for motorcycle drivers educa-
tion, there is a definite need.for this for new
drlvers for young drivers and for anybody that

rides a motorcycle I think this is-the way'to go .

rather- than mandatory laws hke lielmiets and;
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lrghts and_everything: As you know, 1 iought
against those,
1 think this is the responsible way to go, to
provide the education and the opportunity for
the education for people to learn how to ride
motorcycles: It will also help to lower the in-
- surance costs for people glettmlg their motorcy-
cle licenses. T think he; long - run it willy
provide a' lot sat‘er‘mg_tgrgycle accident
record; I wou]d just’ urge you fo go_Ibng *'Hi: o
thls
If we really have a problem; let's brmg it
back have a public hearing and get all the facts’
out and let people deal with this: I'really feel
that this is an area which the traffic code has
not dealt with,:there was no public hearing on
this, T haven't had a chance to get the defenders
out and the information ouf and I would ask you i S Lo
- to go along with my amendment and I.would R e T e T
also. like to ask if ‘members of: the Judiciary. o o
Committee could maybe explam thls as to why :
itisin,
The SPEAKER; The Chair recogmzes the:
gentleman from Auburn, Mr.’ Hughes. i
Mr. HUGHES: Mr. Speaker, Ladies andi
Gentlemen' of the House: 1 don't blame. the

. Representative for being upset. 1. would have == . .= - g TR
~ been; too, if it had been my law which had been . = 0 ¢ L RN RS S
so ‘affected. 1 guess I am even more upset
i because I 'am the sponsor of this bﬂl whlch lS
o now before us.
“The Bill, as I saw it drafted did not have this :
‘section’in 1t Somewhere during the process.in . .
the Judiciary Committee it got added.” Tt~ was
- not added in any kind of discussion whichTever
attended and which I can find any member of -
this House ever attended. The bill came out in
its second draft in the last couple of days and it
is there. I found it this morning when Mr. .
Goodwin pointed it out to me. I am embarras-
~sed that it is there. It makes a substantive
change in the law: without a hearing; without
thorough attention to it, and I hope !ou will sup-
_port this amendment whlch woul strlke that . :
section. — e
The SPEAKDR The Chalr recogmzes the :
. gentleman from South Portland, Mr. Perkins. = :
 Mr. PERKINS: Mr, Speaker. Ladies and : R N
_Gentlemen of the House: 1 do have one question - o R
_in'regard to the amendment, irrespectiveof the: . = = e BRI
- remarks just made by the good gentleman from e

o Auburn,L.dont-know...the_ answet—in.regard..to_
those questions he raised, I wasn't there either.
‘But according to this amendment it ‘would.
strike all of Section 39-A; which means that..
whole section:would be stricken from the law.. -

‘As. I understand from the  comments made‘
prevxousij it was not the ob]ectxon that the -
whole  section pertaining _to." buf ‘the objection . :

_ ‘'went to the addition of the words '‘or unléss

such person holds. a valid: Maine operators
_license.”” So, I am wondering"if Mr. Goodwin = -
really intends to delete that whole law: Because
if he does and we adopt his amendment that i is
what we will have done.

On motion of Mr. Rolde of York tabledf
pending adoption of House Amendment “A"
and tomorrow assngned : . :

Off Record Remarks

On ‘motion of Mrs Najarian of Portland
AdJourned untll nine t nrtv tomorrow morn-

' mg






