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HOUSE

Friday, February 6, 1976

The ~ House met according to
adjournment and was called to order
the Speaker,

Prayer by the Reverend Daryl Witner of
Monson.

The journal of yesterday was.read and
approved. .

Papers from the Senate

From the Senate:

Bill = .“An ' Act ~ to. Establish an
" Experimental Blackfly Control Program™
(S. P.681) (L. D.2180)

Came from.the Senate referred to the
Commiittee on Agriculture and ordered
printed.

In the House, referred to the Committee
on Agrlculture in concurrence.

" Non-Concurrent Matter

Bill :*‘An - Act Relating to. Unexpended
Funds for Highway Construction on Indian
Reservations at Pleasant Point and Peter
Dana Point" (Emergency) (H. P. 1812) (L.

- D. 1971) which was Passed to be Enacted
in the House on January 217, 1976. (Having
been Passed to be Engrossed as amended
by Committee Amendment **A’’ (H-855) on
January 23, 1976) : :

Came  from. . the: Senate.  with
Engrossment “"reconsidered. - - and
subsequently Passed to be Engrossed as

- 'amended by Committee Amendment ‘A"’
- (H-855)  and | Senate  Amendment ‘A"
(S-396) in non-concurrence.

In the House: On motion of Mr. Talbot of
Portland, the House voted to recede and
concur.’ ,

Petmons, Bills and Resolves

: Requiring Reference
“-The following Bills were received and
upon recommendation of the Committee
on Reference of Bills, were referred to the

. following Commlttees ,

Appropriations and Financial Affau's

+Bill: ““An Act  Creating ' the - Maine
Commission for::Women'’ (H.: P." 2008)
(Presented by Mrs. Goodwm of Bath)

2 (Ordered Printed) :

Sent up for concurrence,

Marine Resources

Blll “An  Act: to: Clarify  the Laws

Relating to Marine Resources’ (H. P.
2010) (Presented by Mr.” Greenlaw - of
Stonington) (Approved for Introduction by

a Majority of the Committee on Reference

of Bills pursuant to Joint Order S. P.635 as
amended)

(Ordered Printed)

Sent up for concurrence..

Taxation
Bill **An Act to Clarify and Strengthen
the ' Statute = Governing ° Current Use
Taxation. of ~Farmland” (H. P. 2012)
(Presented by Mr. Spencer of Standish)

(Cosponsors: - Messrs.” Wilfong of Stow,
Greenlaw. of . Stonington, - Churchill of
Orland) )

(Ordered Printed)

Sent up for concurrence.

Transportation )

Bill “An Act Concerning Single Motor

Vehicle Registration Plates and

Placement - of Motor Vehicle Inspection
Stickers” (H. P. 2009) (Presented by Mr.
Birt of East Millinocket)

(Ordered Printed)

Sent up for concurrence.

Orders

Mr. Jackson of Yarmouth presented the
following Joint Resolution and moved its
adoption: (H. P. 2013)

IN MEMORIAM

Having Learned of the Death of Milton
A. Nixon A Prominent Yarmouth Attorney

The Senate and House of
Representatives of the State of Maine do
hereby - extend their sincere heartfelt
condolences and sympathy to the bereaved
family and friends of the deceased; and
further

While: duly assembled in session at the
State Capitol in Augusta under the
Constitution and Laws of the State of
Maine, do herein direct that-this official
expression of sorrow be forthwith sent to
the family of the deceased on behalf of the

Legislature and the people of the State of-

Maine.
The Resolution was read and. adopted
and sent up for concurrence.

House Reports of Committees
Ought to Pass in New Draft-
=+ New Draft Printed
Tabled and Assigned

Mr. Dam from the Committee on Local
and County Government on Bill “An Act
Concerning - the - Transitions - to County
Commissioner. Districts in Knox County”
(Emergency) " (H. P."1867) (L. D. 2038)
reporting. ““Ought to Pass’’ in New Draft
under New Title Bill *‘An Act Concerning
the  County = Commissioner ® District * in
Penobscot,” Kennebec, Lincoln, Franklin
and Knox Counties” (Emergency) (H. P.
2011) (L. D. 2186)

Report was read.:

-(On motion - of = Mr. Blodgett of
Waldoboro, tabled pending acceptance of
the ' Committee ~ Report ~and - specially
assxgned for Monday, February 9.)

.. Divided Report "

Ma]orlty Report of the Commlttee on.
Transportation on Bill “An Act to Include
Grain in°- Weight Tolerances for Certain
Vehncles Operated on State Highways’’ (H.

1887) (L. D. 2065) reporting ‘‘Ought to

Ass

ort was signed. by: the followmg
mem ers:
Messrs. GREELEY of Waldo
McNALLY of Hancock
CYR of Aroostook
— of the Senate.
BERRY of Madison
FRASER of Mexico
WEBBER of Belfast
ALBERT of Limestone
WINSHIP of Milo
KAURFMAN of Kit
of Kitter
JACQUESof Lewiston y
— of the House.
Mmonty Report of the same Committee
%eplortmg *“Ought Not to Pass’’ on same
1
Report was signed by the followmg
members:
Messrs. JENSEN of Portland
LUNT of Presque Isle
— of the House.

Mrs. -
Messrs.

Reports were read.
Mr. Fraser of Mexico moved the House
accept the Majority “Ought to pass”

eport. i

The SPEAKER: The Chair recognizes
the gentleman from Portland, Mr. Jensen.

Mr. JENSEN: Mr. Speaker, Ladies and
Gentlemen of the House: I call your
attention to a letter that was put on your
desks this morning from the Maine

Department of Transportation signed by
Commissioner Roger Mallar, in regard to
this bill, L. D. 2065.

If you will look at the bill, you will find
that presently there are a series of things
which are allowed 80,000 pounds for 5-axle
trucks, plus ten percent Lolerance. There is
a reason for thai, there is a reason for
allowing pulpwood wood chips, logs, soils,
for allowing farm produce and things of
that sort to get an extira ten percent
tolerance. The reason is that generally the
places where these products are loaded
onto the trucks, there are no scales. If you
are out in the middle of a farm picking
potatoes and it happens to be a wet day or
the soil is damp, you are going to find the
truck is going to-be filled up and much
heavier than it would if it was a warm day,
if the soil is dry. If you are out in the
middle of the woods and fill the truck up
with pulpwood, you are going to have a
more difficult time determining what the
weight of that truck is going to be because
of the place. You can’t very well carry the

" scales around in the middle of the woods.

However, you ' are- talking about - a
different matfer now with this bill, you are
talking about grain, you are talkmg about
feed stuff. Grain is usually loaded from a
grain elevator, into"a truck at a normal
place of business in an area where Yyou can
easily determine what the weight is. If we
pass this bill, what we are doing in fact is
that we are increasing truck weights ten
percent for one more commodity. In the
regular session, we will be down with fifty
more doing the same thing.

There is a reason for the ten percent :
tolerance and I would hope that we would
maintain the integrity for the reasons for
keeping the ten percent tolerance at all. I
don’t think that we ought to include grain.
What you are doing is just increasing truck

weights without any viable reason.

I would ask again that you would look at
this letter from Commissioner Mallar and
think it over carefully.

I would ask for a division and I would ask
the members of the House to oppose the
pending motion.

The. SPEAKER: The Chau‘ recognizes
the gentleman from Mexico, Mr. Fraser.

Mr. FRASER: Mr. Speaker, Ladies and
Gentlemen of the House: I also have a
letter here ' from my- good: friend;  Mr.
Mallar,; mentioning this referent that was
held last year. It surprises me because last
year: we tried’ to compromise - between
100,000 and 80,000 by presenting a bill for
90, 000 and Mr. Mallar, in our committee,
said that this was a bill that reasonable
people " could - live : with.” If ‘reasonable
people can live with 90,000, I am sure they
can live with 88,000 because the law now

- allows up to 80, '000° and this ten percent

would only brlng it up to 88,000. I Just can’t
understand his reasoning. =

The. SPEAKER: The Chair recognizes
the “gentlewoman from Madison,  Mrs.
Berry.

Mrs. BERRY: Mr. Speaker, Ladies and
Gentlemen of the House: I haven't had a
chance to really read all of Mr. Mallar’s
letter but if you would look at the bill, you
would notice that they were just adding
grain to a long list of other things. And if
one wants to get technical, the law also
right now includes farm produce and to me
grain is a farm produce. You might say
that almost anything could be considered
in its origin as a farm product but this is a
farm product that is raised on a farm and
isused on a farm, no matter what way it is
delivered, whether it is whole grain or
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" whether it is feed grain or what it s, it is

raised on a farm and used on a farm.

It has been called to our attention that
just ‘a short time  ago, we raised the
weights for trucks; I am not so sure we did.
I don’t think that we did anything for the
truckers, I think we did something to the
truckers. They are not carrying as much of

. aload now as they did in the first place and

- nof have places to weigh their Ioads and in.

if they do, they get a double or triple fine,
so I can't’see that we did anything for the
truckers as such. -

It was brought out in the hearing that

: V they can’t always tell how much grain they
. have on a truck. Because of the different

sources of grain, some have more filler in
it,-which is lighter or heavier, and they

: have the same problem with ice at this

time of year on their trucks making their

- trucks heavier as the loggers do or any .
: other type of truck. =
-1 think we ought to look at thls because ’

all the places where they pick up grain do

this ‘particular section there'is only one
place where they can unload when they get

“more:than what they should on the trucks

by a grain chufe and then they have toshut

" _down at this particular ‘place of doing

-everything else where'they unload so if.

makes for an inconvenience all around and
they are just looking for a way to ]ustlfy
when they have an overload and. don t.

‘realize it

I would ask that if we do have a d1v151on

“that you w1ll all con31der thxs when you are

~ by weight to

votmg :
- The. SPEAKER: The Chair recogmzes

~ the gentleman from Portland, Mr. Jensen.

Mr. JENSEN: Mr. Speaker Ladies and’

. Gentlemen of the House: I would just like.

to make. a couple of points, one perhaps
that I dldnt make: particularly clear
before, that is, Commissioner: Mallar and

the Maine Department of Transportation:
opposed to this bill.. I would . -

is.very: much
alsolike to point out that this feed is sold by
welght Now, if you are Selling something’
somebody, . are’. you
realistically going to be able to tell me that

-you don’t know how. inuch it weighs? That
s does not.make.a whole lot.of sense to me.

‘The SPEAKER: The Chair recognizes
the gentlewoman from Madison, Mrs.
Berry.

Mrs BERRY: Mr. Speaker, Ladies and

. Gentlemen of the House: I would just like

to remind people that the gross weight on
these trucks are not the only thing we
should be looking to, there are also axle
weights. On a truck which hauls grain,

generally they have two or three bins so -

they can make two or three stops, We
should note that once one stop is made,

Although the gross weight has - been
- 'decreased, it might be increased on the

axle welght and if it is increased on the
axle weight, they still, even though their
gross welght is less, they can still be
overweight because of the axle weight. It is

‘very hard to shovel grain around to level

out the load so that the axle weights will be
the way they should be. There is no way to
shift the weight in delivering bulk graln

. like there is in other commodities.

I should also like to say that this is ]ust
as fair as it is in some of the exemptions.

"~ Now, we have trailer truck and we haul
; apples, we are exempt, we have the ten
: percent tolerance: Yet, we know what-a

carton of apples weigh. We know just how

many cartons of apples we have on_our
ir_ucﬁ and, therefore, we know within Just ﬂ
few pounds of how much the weight is an

yet we are exempt  from . the: regular
weights. We have the ten percent tolerance

: and yet the fellow who is hauling’ grain,
. who cannot always tell and wherethere is

not always a placé to weigh, in fact; there

..are very. few weighing statlons he is. not

able to have this ten percent tolerance. The
trucking industry is not in the best position
financially and this would help in that he
may ' be carrying out ‘a load. that is
overweight and he doesn’t know that he is
and I would ask you to consider this as you
arevoting. " .-

" The SPEAKER The Chalr recognlzes
the gentleman from Corinth, Mr. Strout:

Mr. STROUT: Mr. Speaker Ladies and
Gentlemen of the House: I think the good
r'gﬁ:‘tntleman from Portland, Mr. Jensen this

ernoon: has tried to steer you in the

wrong direction. He is talking, Dprimarily, .

Again;: last year' we: passed a truck
welghts bill: that was: a :tremendous

: Provement over the old truck weights
bxl

because it greatly. increased  two

things: (1) safety and (2) the capacity forv

the State.of Maine roads to handle this’
- weight. The roads of the State of Maine can
* . carry. weights up to a certain point and

. once you. get -beyond. that point; it ‘starts

~throwing roads: apart very quickly, it

“ofagraine

" starts tearing them apart. Because of that,

.- the great bulk of the products carried in

" the State of Maine are limited to 80,000 lbs.
. That is up from 72,800 Ibs. of a year ago.

~What we also ’dld was, we  kept the

a,tolerances and let me explain what the
. tolerances are. The tolerances -are there
for a purpose. The purpose is that people
.can’t always determine when they are out

in the woods or when they. are out in the

: field ]ust How much is: being  loaded

_because of the variety of _weight, because

. of moisture, because of snow, because of

B thmgs of that sort. When you are loading at

- a company, when you are loading outside
levator it seems tomethatitis

ghing to be fairly easy for you to tell what
e weight is, that is much, much different

: from going out in the middle woods or in

- the middle of a farm and trying to load
- something of variable weight.

Mr. Speaker, I would move indefinite
postponement ~ of - this bill -and “all" its

{ ‘acecompanying papers and 1 would ask for

a roll call. :

of the 80,000 1bs. and Tthink he'istryingto =

throw up a big scare here that all these
trucks that are hauling grain are hauling

. 80,000; this is not true. You have a lot of the’

trucks that are two, threé and four axles
that would be only hauling from 54,000 to
60,000 and I think the economic conditions
today in the grain business should make us
stop - and think that® if - we  can’ give
tolerances to other commodities, I don’t
see any reasorn why we should not include
the commodity of hauling grain. g

Therefore, I would urge you not to vote
for indefinite postponement and keep this
bill alive.

- The' SPEAKER: The Chair recogmzes
,the gentlewoman from. Watervﬂle, Mrs

Mrs KANY: Mr. Speaker, Ladles and
Gentlemen of the House: I haven't made
up my mind on this bill, to tell you the
truth. I have a question and that is; would
grain which was produced in the State of
Maine fall within the defimtlon of farm
produce on the bill?

The SPEAKER: Mrs. Kany - of
Waterville poses a question through the
Chair to anyone who may care to answer.

The Chair recognizes the gentleWoman ’

from Madison, Mrs. Berry:

Mrs. BERRY: Mr. Speaker Ladxes and
Gentlemen of the House: I think I can
answer this. If somebody from Augusta
goes to Aroostook where they grow a lot of

.oats and haul oats down from Aroostook to
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this section, without it being processed, it
is a farm produce and therefore it has a ten
percent tolerance. But if they should go up
to that area and get a load of feed grain
which has been manufactured somewhat
and the identity changed somewhat, then it
is no more farm produce. They wouldn't
have this ten percent tolerance. Does that
answer your question?

The SPEAKER: The Chair recognlzes

" the gentleman from Poland, Mr. Torrey.

Mr. TORREY: Mr. Speaker Ladies and
Gentlemen of the House: I smcerely
support  the statements  of - the
gentlewoman from Madison, Mrs. Ber‘rly

Certainly,” trucks that are ing
process feed that - have = different
compartments and after one delivery is
made at one farm, it is not advisable or it
is very difficult to try to redistribute that
load in regards to the axle weight. -

In my district, in the town of Turner
there exists one of the largest mdependent
poultry operations in the State of Maine,
DeCoster Egg Farms. He operates his own
feed mill in Leeds and from that mill, his

. own trucks carry processed feed to all the

different laying and-growing houses" that

. he has, and he has quite a few on lease. I
" am sure that that operation is runin a good
- enough businesslike manner so that they '

have a real good idea of just about the
weight on those trucks even though he may
not have-a scale at his plant. There is a
possibility of human error, etc., that when
a truck gets out on the hxghway, it might
have more weight than they originally
planned.” Therefore;, I certainly support
this bill and hope that you members w1ll do
likewise. "

The SPEA‘KER The” Cli‘axr recogmzes
the gentleman from Leiston, Mr. Jalbert.

Mr. JALBERT: Mr.. Speaker for the
same reason I stated yesterday, I feel that
I am in conflict on this chestnut may I be
excused from voting? .

The SPEAKER:. The gentleman from
Lewiston, Mr. J albert, is excused pursuant

S to HouseRule 19.

The Chair: recogmzes the genﬂeman
from Mexico, Mr. Fraser. "’

~Mr. FRASERMr: “Speaker;-Ladies" and“a

Gentlemen of the House: My good friend
on my left here previously mentioned the
fact that trucks loaded entirely. with
firewood, - sawed - lumber; - dimension
lumber are excusable because there is no
way of weighing them, those will' drive

. over our highways. Suddenlv. with grain,

tthat same weight is going to.damage the
roads; it just doesn’t make sense,

The SPEAKER: The Chair Tecognizes
the gentleman from Sanford, Mr, Nadeau.
NADEAU: Mr. Speaker Ladies and
Gentlemen of the House: I would like to
pose a question.through the Chair if I
might. I might have misunderstood the
gentleman from Corinth, Mr. Strout, but if
most trucks are only carrying 40000 to

60,000 1bs. of weight, why do they need a -
tolerance? -

The SPEAKER: The gentleman from
Sanford; Mr. Nadeau, has posed a question
through the Chair to anyone who may care
to answer. -

The Chair recognizes the gentleman

“from Corinth, Mr. Strout.

Mr. STROUT: Mr. Speaker, Ladies and
Gentlemen of the House: I don’t think the
gentleman heard me correctly. It is my
understanding that he said 40,000 to 60,000
1bs. T didn’t say it that way, T'said a lot of
the grain trucks that are two, three and
four axles are not the 5-axle trailers — I
don’t have it right before me but for
instance, if a three axle truck unit hauling




G Fenlason,

LEGISLATIVE RECORD — HOUSE, FEBRUARY 6, 1976

54,000 lbs, this could give them a ten
percent tolerance.

What I tried to get across to you was that
all we heard before was that this was 80,000
and you are talking 8,0001bs. extra. We are
not talking 80,000. One other thing I would
like to mention is that times have changed.
Years ago when the grain dealers were
hauling” bgags they weighed a 100 lbs. and
you could get a pretty good idea of what a
load of grain weighed,  Today, you have
more trucks hauling bulk feed and I think
there is a problem here, that these people
doneed this extra tolerance.

The ' SPEAKER: A roll call has been
requested.’ For the Chair to order a roll
call, it must have the expressed desire of
one’ fifth of - the' members present and
voting. Those in favor of a roll call vote will
- vote yes; those opposed will vote no.

A vote of the House was taken, and more

than one fifth of the members present

having expressed a desire for aroll call, a
roll call was ordered. 5

~The SPEAKER:. The pendlng question
before the House is the motion of the
gentleman' from” Portland, Mr. Jensen,
that this: Bill and’ all its accompanying
- papers be indefinitely postponed. Those in

favor w1ll vote yes; those opposed will vote .

no. .
: ROLL CALL

YEA Bachrach, Bagley, Berry, P. P
Birt, Blodgett," Boudreau, Call, Carey,
Carter Chonko, " Clark, Connolly, Cote,
Cox, Curran P.; Davres Dow, Drlgotas,
Dyer,» Farley Farnharn Faucher,
Flanagan, Goodwin,: H.; Goodwm K:;
- Gray, Hall, Henderson nggms, Hughes
- Ingegneri, Jackson Jensen Joyce, Kany,
LaPointe, Laverty,
Mackel, McBreaxrty, McMahon Mltcheil
Mulkern Nadeau, " NaJarlan Norris,
. Peakes,: Pearson, Pelosi, Peterson, T.;
Post; Quinn; Rldeout Rolde Snow, Snowe

: %)_ﬁncer Su51, : Talbot Tarr Trerney,
man, - Tyn dale, W _gnerf Walker
Wiifong, Wmsh1 :

o NAY — Albert Ault Bennett Berry, G.
.W:; Berube, Bowxe Burns Bustln, Byers,
Carpenter Churchlll Conners Cooney,
Curran; R.; Dam, DeVane Doak Durgin,
Fmemore Fraser, Garsoe,
. Gould; ' Greenlaw, Hennessey,
Hmds, ‘Hunter, - Jacques, . -Kauffman,
Kelleher, - Kelley, Laffin, ; LeBlanc,
Leonard, Lewin," Lizotte, Lovell Lynch,
MacEachern Mahany, - Martin, .~ R..
"Maxwell, Mllls Miskavage, “Morin,
Morton, Palmer, Perkins, S.;' Peterson,
P Prerce, Powell Raymond Rollins,
Saunders Shute, - Silverman,  Sprowl,
Strout, Stubbs Teague, Therlault Torrey,
: Tozler, Tw1tchell Usher, Webber,
~“ABSENT: — Carroll Curtis, Gauthxer,
‘Hobbins, . Hutchings, Immonen " Lewis,
MacLeod Martin, A.; McKernan, Smlth
“EXCUSED — Jalbert . :
~-Yes, 68; No, 70; Absent, 11; Excused, 1.
" The SPEAKER: Sixty—eight, having
voted in the affirmative and seventy in the
negative, with ‘eleven being absent the
motmn does not prevail. "¢
Thereupon the " Majority “Ought to
Pass'’ Report was accepted, the Bill read
once and assigned for second reading the
next legislative day.

Consent Calendar-
First Day
In accordance with House Rule 49- A the
following items appeared on the Consent
Calendar for the First Day:
Bill “““An Act to Clarify the Statutory
Authorrty of the Board of Pesticide

Lrttlefleld Lunt, .

Hewes, -

Control" Commitltee on Agriculture
reporting **OQught to Pass“ (H. P. 1501) (L.
D. 2088)

Bill - “An “Act Authorlzmg the
Department of Mental Health and
Corrections to Purchase Residential

Services’’ — Committee on Health and
Institutional Services reporting ‘‘Ought to
Pass’ (H. P. 1880) (L. D. 2055)

No objections being noted, the above
items were ordered to appear on the

Consent Calendar of February 9, under

hstmg of the Second Day.

Consent Calendar
Second Day
In accordance with House Rule 49-A, the
following items appeared on the Consent
Calendar for the Second Day:

Bill ““An- Act Concerning Individual
Qualified Retirement Plans’ (H. P. 1817)
(L. D. 205

2)

Bill ““An Act Authorizing the Town of
Harpswell to Procure a Replica of ‘The
Maine Lobsterman’ ”’ (H P 1908) (L D.
2095) -

Bill “An Act - Authorizing the . Capltol

" Planning Commission to Assime Certain

»

Functions now Performed by the Bureau
of Public Improvements™ (H. P. 1912) (L

D. 2089) -

“Bill “*An Act Relating to Fiscal ‘Year
Transitions - for Municipalities”
(Emergency) (C. *'A"” H-871) (H. P. 1833)
(L. D. 1998) .

Bill *“‘An Act De51gnatmg March 15th as
Maine Day (C.‘*A’’ H-870) (H. P. 1913) (L
D. 2100)

No_ objections having been noted at the

end of the: Second Legislative Day, the
House Papers were either passed to be
engrossed or: passed fo be engrossed as
amended and sent up for concurrence,
Passedt—o—ge_En—grossed

CBill “An Act - Relating ' to: Anlmal

‘Welfare” (Emergency) (S. P. 624) (L D.

1978) (C. “A’’ §-3%4) -

Was reported by the Commlttee on Bills
in the Second -Reading, read the second
time; and "passed -to be - engrossed as
amended by Committee Amendment “A"
in concurrence. :

Passed to Be Enacted

An Act Concernlng Brake Reqmrements
on Certain Hauling Devices (H. P 1870)
(L D. 2041) (C.**A” H-860)

Was reported by the Commlttee on'

Engrossed Bills  as truly. and strictly
engrossed, passed to be enacted, signed by
the Speaker and sent to the Senate. -

- Orders of the Day :

The Chalr laid before the House the first
tabled and today assigned matter: .

Bill, - **An  Act to- Correct- Certain
Inequities in the Motor Vehicle Law’”’
(Emergency) (S. P. 641) (L. D. 2030) — In
Senate, ' Passed " to be . Engrossed as
Amended by Committee Amendment A
(S5-395) February 3.

Tabled — February 5 by Mr. Garsoe of
Cumberland.

Pending — Passage to be Engrossed as
Amended in Concurrence.

Thereupon, the Bill was passed -to -be
engrossed as amended in concurrence.

The ' Chair laid before the House the
second tabled and today assigned matter:

Bill, ““An Act to Appropriate Funds for
Expendltures of the First Special Session
of the 107th Leglslature (Emergency) (S.
P. 617) (L. D. 1949) — In the Senate,
Passed to be Engrossed as Amended by
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Comimittee Amendment A’ (S-393)
January 29.

Tabled — February 5 by Mr. Rolde of
York.

Pending — Passage to be Engrossed as
Amended by Committee Amendment ““A”
as Amended by House Amendment ¢“B”
(H-866) and House Amendment *‘C”
(H-868) thereto, innon-concurrence. =

On motion of Mrs. Berube of Lewiston,
under suspension of the rules, the House
reconsidered its - action-. whereby
Committee Amendment ‘‘A’’ as amended
by House Amendment “B” and House
Amendment “‘C’’ thereto was adopted.

On  further - motion . of | the : same
gentlewoman, under suspension of the
rules, the House reconsidered its action -
wher eby House - Amendment ‘B " to

-Committee Amendment “A’ was adopted.

On  further : motion - of - the same
gentlewoman, House Amendment ‘“B’ to
Committee Ameffdment YA was
indefinitely postponed.

Committee  Amendment - ““A” .~ as
amended by House Amendment ‘C’’ was
adopted in non-concurrence. ‘

The Bill was passed to be engrossed as
amended in non- concurrence and sent up
for concurrence.

‘Mrs. Berry of Madison  was granted

-unanimous consent to address the House

Mrs.. BERRY: Mr. Speaker,: I 'was
wonderlng if we could ask Mrs Berube

what she did.

" Mrs. Berube of Lewiston was granted '

.unammous consent to address the House.~

Mrs.. BERUBE:  Mr.. Speaker: and
Members.-“of  the House: When we
originally . moved ' aceeptance of  House
Amendment “B’’, the Performance Audit
Committee had-béen led o believe; and,

. rightfully so," that . federal” funding was,

available to the Attorney General’s Office
for “staff to carry ‘on‘the. purpose: of
investigating support absent parents, that

the federal funds were available to the

Attorney General's Office as well as to
Human Services. So in view of the fact that
the original Committee Amendment called
for" transfer: of positions to the Human
Services Department, our committee felt
that it was unnecessary to change the
positions. and the funding from the AG’s

Office " to”" Human ' Services, the
amendment was presented and accepted
As it turned out, we found out yesterday
and were informed that although indeed
they are available to other departments as

~ well as human services, that where they

are ~available 1mmed1ately to - Human
Services, it might take as'much as eight
months -to get  them  contracted tothe
Attorney © General’s .Office;, and - there
seems to be an 1mmed1ate need for these
positions. :

Thé Chair laid before the House the thlrd
tabled and today assigned matter: .

+Bill, **An Act Correcting Errors in Law
Governmg Use of Animals in Schools” (H.
P. 1989) (Committee on Reference of Bills
suggested Committee on Agriculture) ’

Tabled — February 5 by Mr Davnes of
Orono. - :

Pending — Reference..

The SPEAKER: The Chalr recogmzes
the gentleman from Orono, Mr. Davies. "

Mr. DAVIES: Mr. Speaker, I move that
this bill be indefinitely postponed and
would speak briefly to my motion.

The SPEAKER: The gentleman from
Orono, Mr. Davies, moves that this Bill be
indefinitely postponed.

The gentleman may proceed.
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“Mr. DAVIES: Mr. Speaker, Ladies and
.Gentlemen of the House: The provisions
that: would be included in this bill have
been added to a bill that we had on the
calendar today under Bills in the Second
Reading, item mimber one; therefore, my
bill - becomes * very: unnecessary and a
waste of our time and I would move that it
be indefinitely postponed."

Thereupon, on motion of Mr. Davies of
Orono, the Bill:
papers’ were, indefinitely postponed and
sent up for concurrence.

The: followmg papers - appearing on

Supplement No. 1 were taken up out of
order by unanimous consent:

Mr. Kelleher of Bangor presented the
following - -Joint-- Order-: and- moved - its
passage: (H. P. 2014).

- WHEREAS, the. State. Department of
.Human Services has announced that it is
closing  the -Human: Services’ office “in
Belfast.- ' ‘because of budgetary
considerations; and.

- WHEREAS, the purpose of this Human

‘Services’ offlcels to_provide. an_efficient

‘extension into. the Belfast area of food
stamp  services,  public: health nursing

serv1ces s vocatxonal rehabilitation
services =~ for - the  physically  “and
_emotionally handicapped .and . other

services; and .

WHEREAS one effect of the closmg of
;thlS office is on the public health services
furnished to the Belfast area, as 3 nurses
will have to travel to the Belfast area from

a new office in Rockland, a requirement

which will cause an mcreased travel cost

“per month of $155 and a loss of time spent
actually caring for the needy of the 174
hours per month; and. = .

WHEREAS, the Legls]ature is gravely
concerned about this effect caused by the
closing: of the Belfast office; as well as
lf;ebogt many other effects now, therefore

it

ORDERED the Senate concurring, that
the Joint Standmg Committee on Health
and Institutional: Services is ordered: to
conduct a study of the effect on the Belfast

area.of_the closing of the Belfast office of ..

the Department of Human Services with
emphasis on the loss of services provided
to that area and the alternatives to that
closing which are open to the department
and be it further

ORDERED, that. the Department of
Human Services is re(%uested to. provide
any technical and  clerical assistance
whlch the committee may deem necessary
to carry out the purposes. of this Order
and be it further =
. ORDERED, that the. commlttee shall
report  its fmdmgs, together. with final

drafts of any recommended legislation, to -

th? Lehgxslature by March 15, 1976 and be
it furt sk

ORDERED, that the Clerk of the House
transmit a suitable copy of this order to the
Commissioner of » Human Services as
notice of this inquiry: :

The Order was read.

“The SPEAKER: The Chalr recogmzes
the gentleman from Bangor, Mr. Kelleher.

Mr: KELLEHER: Mr. Speaker Ladies
and Gentlemen of the House: I amthe
appointee from this:House on the Human
Service:: Council,  as.- well:: as:: Senator
Greeley, if Iwas able to mention his name,
who represents the other branch on the
other side of the hall on the Human Serv1ce
Council;

A few weeks ago, the Department of
Human Services, through. an: economy
move, recommended the closing of the

and  all accompanying

Belfast Human Service Office. The Human
Service Council, in viewing what this office
projects, pamcularly for the entire Waldo
County area and what services it offers,
between vocational. rehabilitation, food
stamp programs, public health nursing, it
was the unanimous recommendation of the
Human Service, Council that the Human
Service Department not close this
particular branch office. Nevertheless,
they did,

What I would like this House to allow, is

,to allow the Health and Institutional
Services Committee to look into it. I think

they can do it in a.rather brief and
thorough fashion, because there is a lot of
available information,; and report back to
this House and to the other body if, in fact,
they accept the wisdom and the decision of
the Department of Human Services. So I
would urge that you support this order and
would move for its passage.

Thereupon,  the Joint Order recelved
passage and was sent up for concurrence,

Mr. Fraser from the Commlttee on

the 7 Calculation of ~ State "~ Aid" . to
Municipalities for the Care of nghways
and Bridges'’ (Emergency) (H. P. 1896)
(L. D. 2076) reporting “‘Ought Not to Pass"’

Pursuant to Joint Rule 17-A, was placed

. in: the  Legislative Files w1thout further

actlon

The SPEAKER The Chalr recogmzes
the gentleman from Sabattus, Mr. Cooney.

Mr. COONEY: Mr. Speaker is " the
House ' in possession - of Resolution
Proposing “an. . Amendment ' to the

Constitution to Provide that the House of
Representatives shall, Beginning on. the
Day Next Preceding the First Wednesday
after the First Tuesday in January of 1985,

. Transportation on Bill “An Act Concerning -

Consist of One Hundred and Thirty- two -

Members. Instead of One Hundred: and
Fifty-one, House Paper 1895 L. D. 20757 -
Thé. SPEAKER:. The Chair ~ would
answer - in’- the ~ affirmative, and the
gentleman may proceed.
Mr. COONEY: Mr. Speaker, I move we

reconsider—=—our>—action=-of-—yesterday--

whereby . we accepted the ‘“Leave. to
Withdraw’’ Report.

The SPEAKER: The gentleman from
Sabattus, Mr. Cooney, moves the House
reconsider its action of yesterday whereby
it accepted the Committee Report.:

Thereupon, - * Mr. Finemore of
Brxdgewater objected tothe motion, - -

The SPEAKER: The Chair recognizes
the = gentleman'  from Calais, - Mr,
Silverman. :

Mr. SILVERMAN: Mr. Speaker and
Members of the House: I would ask for a
division on that reconmderatlon and would
speak to the motion.

This is, of course, the b111 to cut down the
size of the House. It is a bill which we had

very strong debate on in the last session.’

We had several approaches in the State
Government Commlttee, one  suggesting
99, another suggesting 132, I think we came
in with the suggesiion of 99 and. fhat
suggestion was defeated in the ‘House.

Now we are in a special session with the
rules more or-less stating that we would
like - to. handle - bills, - especially. of this
magnitude, only when they : are- an
emergency. And yet, a bill was submitted,

i

it ‘went through the Reference of Bills -

Committee, and it was put before the State
Government Committee. At the hearing,
that bill was suggested to be withdrawn by
the sponsor. I imagine it was because of
the technicality that 132 was considered by
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“the State Government Committee. It came

to the floor of this House and was held at
the last session by the Chairman of State
Government and now. it is asked to be
recommitted.

1 believe this — if several cditorial
writers for this state are going to run this
legislature, then we all might as well pack
our bags and go home and let three or four
editorial writers of this'state run the
legislature. But I think we are voted to
c?fme tof this legltslﬁture to acceptt t&s
office of responsibility to_represent the
people whio voted for us, and if you do come;
trom areas such as mine, and a majority of
you do, you know the value to be able to
speak out and vote to protect those areas.
And whether we like it or not, when it
comes to appropriations; when 1t ‘comes to
funding for highways, when it comes to
funding for education, it has to be and
always will be, for it is human nature to
favor your own, If we allow in rural areas

- for the city areas to have complete control

of this House, thern I am quite certain we
can'go home in our rural areas with a lot
less funding than.we-have now..This.is a
major concern to me in 1976, it has been
ever since T have beeninthe leglslature
There is another. very important reason
to me to try to protect the size of this
House. When I was like a sophomore in
high school, raised in the State of Maine,
and many “of you had the same privilege,
we  went * down  to” the bandstand = on
Memorial Day and we. gave a speech,
Each year someone else was chosen to do
so, and' it usually was the Gettysburg
ddress all for and by the people — that’s
the basis of ' the Constitution of this

“country. But there is one word that is left

out, one word that says ‘‘from the people,”
and you cannot have” good government
unless you have it from the people and the
more possible o represent those people in

the policy of this state, the more you will k

have from the people. "

Although the trend today may be in this
state that the less we have in government,
the more efficient it' will be, there is no
debate that this is  possible; ‘but you are
losing.a.vital element.from the people,.and
from the people means 151 members that
has  worked : well " throughout™: our
constitutional history, as long as we have
had it, to let the people of Maine from all
areas have a say. in how their taxes be
spent and how their areas receive services
and, also if we do believe in equality, how
there is an equal chance for all to take part
in the Maine State Legislature,

With that, I would ask for a division and
hope - the motion to recommlt w1ll be
defeated.

The SPEAKER What I thmk ought to
happen is that we would put it in a position
at this point so that the motion to recommit

" would be in order. At that point, the Chair

would rule, pursuant to Joint Rule 28, that
the bill was in as a result of an error and
should not have been let in unless there
had been a two-thirds vote of both houses,
pursuant to our own Joint Rules. ::

What transplred was that yesterday or
the day before, . I was informed by a
member. of this body that this body had in
fact rejected 'a similar measure.: In
researching the matter, in fact that: d1d

. oceur and it occurred as a result of ‘a

redraft from the. Committee on State
Government on a bill introduced by the
gentleman from East Millinocket, Mr.
Birt, and that bill was rejected after the
other bill was rejected and the vote was
defeated. Both houses voted to reject all
brlls dealing with that issue.
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As a result of that, this bill is in violation
of Rule 28. There is no sense attempting to
lay blame as to where and why it should
not have been researched sooner, but it
just wasn't. So what the Chair would

-appreciate from members of the House is

that you simply let the bill come to
reconsideration, that the reconsideration
motion prevails, the gentleman from
Sabattus, Mr. Cooney, will move to
recommit. At that point, the Chair will rule
that pursuant to Joint Rule 28, it needs a
two-thirds  vote of this body and a
two-thirds vote of the other body to be

‘recommitted - to the committee for

discussion : during this session of the
legislature.

Thereupon, the House reconsidered ifs
action whereby the “Leave to Withdraw”'
Report was accepted.

Mr. Cooney of Sabattus moved the Bill
be recommitted to the Committee on State

- Government.

The SPEAKER: The gentleman from
Sabattus, Mr. Cooney, moves this Bill be
recommitted to the Committee on State
Government. Pursuant to Joint Rule 28,
the Chair. will announce that it is a
two-thirds vote that is required of those
present and voting in order to let the bill in.

Thereupon,- Mr. Carpenter of Houlton
. ‘requested a roll call vote.: :

The SPEAKER: For the Chalr toorder a

1oll call, it must have the expressed desire -

of one fifth of the members present and
voting.” All those desiring a roll call vote
will vote yes; those opposed will vote no.

A vote of the House was taken, and more

than one: fifth of the members present
having expressed a desire for a roll call a
roll call was ordered.

The SPEAKER: The Chair recognizes
the gentleman from Brrdgewater Mr.
Finem

Mr. FINEMORE Mr. Speaker, Ladies
and Gentlemen of the House: First off, T
would like to say I have been here going on

" twelve years and that is only the second

time I have ever objected, but I have seen
this bxll so many times, I think five terms

- out of six that I have been here I have seeni
.this bill before us and it doesn’t please me

very much.

The SPEAKER: A roll call has been
ordered. The  pending . question is on
the motion of the gentleman: from,

Sabattus,” Mr." Cooney, that this Bill be

frecommitted to the Committee on State
Government.: Pursuant to Joint Rule 28:
fthis requires a two-thirds vote of all thosd
present and voting. All in favor of thaf
'motion will vote yes; those opposed wil

vote no. )
ROLLCAEL =~ -
~YEA — Birt, Chonko, Clark, Cooney,
Cox, Davies, Durgin, Farley, Farnham,
Flanagan, Goodwin, K.; Greenlaw, Hall,

- Henderson,  Hewes, - Hughes, Jacques,

Jensen,  Kauffman, Kennedy, Laffin,
LaPointe," Littlefield, Lovell, Morton,
- Najarian, Pe1051 Peterson P.; Peterson
T.; Pierce, Shute, Snow, Spencer Sprowl
Stubbs Su51 Truman Tyndale
Y——Albert Ault Bachrach, Bagley.
Bennett Berry, G. W.; Berry. P. P.;
Berube, Blodgett, " Boudreau, Bowie,
Burns, - Bustin, - Byers, Call, Carey,

. Carpenter, - Carter, Churchill, Conners,

Connolly,: Cote, Curran, P.; Curran, R,;
Dam, DeVane, Doak, Drngotas Dudley,
‘Dyer, . Faucher, Fenlason, Finemore,
Fraser, Garsoe. Goodwin, H.; Gould,
Gray, Hennessey, Higgins, Hmds Hunter
Immonen, Ingegneri, Jackson, Jalbert,
Joyce, Kany, Kelleher, Kelley, Laverty,
LeBlanc. Leonard, Lewm Lizotte, Lunt,

Lynch, MacEachern, Mackel, Mahany,
artin R.; Maxwell McBrealrty,
McMahon Mills, stkavage Mitchell,
Morin, Mulkern Nadeau Norris, Palmer
Peakes Pearson Perkms S.; Perkms T.;
Post, Powell Qumn Raymond Rideout

‘Rolde, Rollms Saunders, STverman,

Snowe Strout, Talbot, Tarr, Teague,
Theriault, Tiemey, Torrey, Tozier,
Twitchell, Usher, Wagner, Walker,
Webber, Wilfong, Winship. .

ABSENT — Carroll, Curtis, Dow,
Gauthier, Hobbins, Hufchings, Lewis,
MacLeod Martin, A McKernan, Smith,

Yes; 38; No, 101 Absent 11.

The' SPEAKER: Thirty-eight having
voted in the affirmative and one hundred
one ‘in the negative, with eleven being
absent, this Bill is rejected pursuant to
Joint Rule 28, and the Senate will be so
notified of our action.

" (Off Record Remarks)

On motion of Mr. Birt of East
Millinocket,

Adjourned until Monday, February 9 at -

eleven o clock in the mommg
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