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HOUSE
: S i 'l‘hursday,June 19 1975
The: House met accordlng to
“adjournment and was called to order by
,ihe Speaker.®
- Prayer by the Rev. S Carroll Coale of
Winthrop. -
The Journal of yesterday was read and'
approved : :

Messages ‘and Documents
The followmg Communication::
- STATE OF MAINE
One Hundred And Seventh
Legislature
Commlttee On Ap, roprmtlons
' and F‘mancm Aff‘nrs

’l‘he Honm able John L. Martm

Speaker of the House -

House of Representatives:

Augusta, Maine .

- DearMr. Speaker: g 5
The Committee on Appropuatlons and

: Financial Affairs is pleased to report that -
it has completed all business placed before.

it by the 107th_ Sessxon of the Mame

Legislature.. . .

Total Bills Recerved - . 137‘
Unanimous Reports:. -~ f ot 130
- Divided Reports- -~ -~ o 02
OughttoPass = : s 18
Ought to Pass as Amended S 30
QOughtto Passin N ew Dr aft s 4
- OQught Notto Pass =~ 48
~ Leave to Withdraw: - 37

Refer to Another Comrmttee - 1
The above totals do not include four bills
: consxdered pursuant to J omt Orders:

Respectfully, ,

Slgned

- DOUGLASM SMITH

‘House Chairman"

The communlcatlon was read and
ordered placed on file. = o o
The followmg Commumcatlon
L STATE OF MAINE L
One Hundred And Seventh
. Legislature

. Committee On State L
: Government

Honorable J ohn L. Martm
~ Speaker of the House :
107th Maine Ligislature
Augusta, Maine 04333
Dear Speaker Martin:

- It is with pleasure that l report to you'
:that the Committee on State Government:

. has completed all actions necessary on the.

business placed before it by the 107th’

Legislature.
" Total Number of Bllls Presented : 193
- Unanimous Reports. = = oo 18T
. LeavetoWithdraw.. .. - 38 .
= Ought Not to Pass- S 4T
QughttoPass . S 29n
Ought to Pass in.New Dlaft 9
OughttoPassas Amended: 41
- Referredto Other Committees 2
Referred to 108th Leglslature il
Divided Reports: G 26,
Total Number of Amendments . 59
Total Numbu ot New Drafts E
o Respectfullv
Slgned
LEIGHTON COON EY

~++ House Chairman:
The Commumcatlon was read and
ordered placed on file.

Orders’

On Motlon of Mr Albert of Lxmestone 1t

SWAaS

June 16 1975 ¥

‘ Qrune 18,1975

“ORDERED, that: Jscob Tmrionen of

West Paris be excused June 23rd and June~
" 24th for personal reasons.

Mr. Jackson of Yarmouth presented the
following- Joint- Order and moved lts
passage: (H. P.1736) = .. -

.WHEREAS, the public 1nterest requlres
that the State of Maine protect its right to
fish in Maine waters; and °

WHEREAS, it is probable. that the
Congress of the United States will enact
statutes providing for United  States
management - jurisdiction. over- fisheries

resources out to 200 miles or to the edge of-

the: continental . shelf, whlchever is’ the
greater distance; and. .

WHEREAS, the United States may WlSh
to share the management 1espon51b1hty

.- with the affected coastal states; and -

WHEREAS, it .is/ appr opuate for the
107th: Maine Legislature to anticipate this

new authority, expanded jurisdiction and-

responsibility by studying and
recommending what the proper role of the
State of Maine in: sharing fisheries

‘respurces management should be and
what legislation: may be necessary. to.
xmplement ‘concurrent or individual state,

responstbxhty under such’ proposed Umted

States Acts; now, therefore, be it’

ORDERED the Senate concurring, that

‘the Legislative Council, be- authorized,
“through the Joint Standing’ Committee on

Marine Resources, to study the problems

presented above and make its findings as:
_to Maine’s proper role in sharing fisheries:
-resources management; and be it further:
ORDERED, that the Council report the
results of its flndmgs together: with: any:
proposed recommendations and necessary.
_implementing legislation to:.the next.
-special or - regular session: of the:

gslature and be ti further =

RDERED;  Upon® passage 1n'
concurrence, that suitable copies’ of this

Order be: transmitted. forthwith to sald

- agencies as notice of this directive.
“The Order was read and passed and sent

up for concurrence

Mr. Bennett of: Carlbou presented the

tollowmg Joint: Order. and. moved: its
passage:

and Exceptional Accomplishment of
, - Kenneth L. Matthews
oo Of Caribou
Upon His Retirement After 27 Years

of Dedlcated Service as Music Director:

*.of Caribou High School : :
We the Members of the House of

'Representatlves and’ Senate do: hereby :
‘Order that our congratulations; and
acknowledgement be extended “and,

further . =

"ORDER. and dxrect whlle duly'

assembled. in: session- at the Capitol - in
Angusta; under. the Constitution and Laws

~of the State. of Maine, that this official .

: e\gressmn of pride be sent forthwith on
behalf of the Legislature and the people of ;

- the State of Maine.. - .
‘The Order was read and passed and sentf
St up lor concurrence. :

Mrs Bvers of Newcastle presented the
following Joint Order and moved 1ts

passage: (H. P. 1738)
‘WHEREAS, The: Leglslature has‘
. learned of: he: Outstandmg Aehlevement'

and Exceptional Accomplishment of

The Jayhawks ofSB}(:otlllbay Reglon ngh

(H: P. 173T). (Cosponsor Mr :
- Peterson of Caribou) :: - :

~-WHEREAS, The Leglslature has»;
learned of the Outstandmg Achievement

" B2i21

Varsity Goif Team
Coached by Walter Gorneau

j Knox Lincoln League Golf Champlons

: For 1975
We the Members of the House of

"Representatives and' Senate do hereby

:Order- that our congratulations and
acknowledgement be - extended; and
 further™ -

“ORDER 'and direct, whlle duly
assembled in session at the Capitol - in
Augusta, under the Constitution and Laws

" of the State’ of Maine, that this official

expression of pride’ be sent forthwith on
. behalf of the Leglslature and the people of
the State of Maine.

The Order was read and passed and sent
up for concurrence.

" Mr. Dam of Skowhega.n presented the
followmg Joint ' Order: and moved. its
1passage (H. P. 1739):

WHEREAS, some developers of
recreational ‘areas are experiencing
i difficulties "in providing. contractural

J:services' to purchasers. w1th1n thelr

.subdivisions; and - :
WHEREAS such’ contractural services

are similar in nature to services normally,

provided by municipalities; and
WHEREAS, providing: such: servrces

“would constitute an undue burden upon..

mumclpahtles and municipal taxpayers:
and in some cases cannot be provrded by
mumelpalltxes and ;

WHEREAS 1eg1slat1on has been

“ prepared to provide an adequate

substitute whereby the purchasers could -
adopt a_ limited form of billage corporation
or.service district so that the purchasers: -
could “equitably fund ' ‘and provide such
services for themselves without burden to
the’ ‘municipalities involved: and: :
WHEREAS, legislation in the form of L.
D 1652, “An Act to Incorporate Frye
Island Vxllage Corporatlon” as introduced
at: the regular session of the 107th
Legislature' was not considered. to. be

- adequate to meet the problems posed; and

WHEREAS, the Legislature feels ‘these

" matters are’ deservmg of addltlonal study;

now, therefore, be it :
ORDERED; the Senate concurrmg, that -
“the Leglslatlve Council. be authorized,

- through the Joint Standing Committee on

"Local and County Government, to:study
the subject matter of the bill; “An Act to
Incorporate. the Frye Island Village
Corporation,”” H: P. 1316, L: D: 1652, as
introduced’ at- the regular session. of the
107th Legislature and to study such other
. means and methods of solving the ahove
problems as may be necessary to
determine. whether or not the interests of
the State would be: served: hy. the
enactment of such legislation; and he. it
further :

ORDERED that the. Counc11 report the
results of; its fmdmgs, together with any.
proposed recommendations ‘and final

_drafts of necessary implementing

legislation, ‘to the next special or regular

- session of the Leglslature -and. be it
further = = .
ORDERED, upon passage 1n‘

concurrence;: that suitable copies of. this:
Order be transmitted to said Legislative

- Council; the Joint Standing. Committee on
- Local and County Government and each of

the counties of thrs State; as notlce of this
directive -

The Order was read and passed and sent
up for concurrence.

Mr Sllverman of Calals presented the




o expendlture of ta\payer dollars and be it
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following - Joint Order: and moved - its
passage: (H. P. 1735). :

WHEREAS,; the Joint Standmg
Committee on Performance Audit of the
107th Legislature was. established. to
scrutinize the performance. of state

“agencies under, given funding levels in an"
effort to aid government to. more
. efficiently serve the people of Maine: and

WHEREAS; the: Governor. has often
stated, through his: support. of the
Management Cost Survey and by
numerous. other actions and.statements.

- his desire to str eamline state government
in 31 der to bette1 serve Mame cm7ens
an :
WHEREAS, the Leg]slatuxe 1ecogmzes
that the effort of the Performance: Audit
Committee-and of the Governor can best
be accomplished through extensive
cooperation between the legislative and

executive branches; now, therefore, beit !
ORDERED; the Senate concurring; that

the Leglslatlve Council be authorized,

. through the Joint Standing Committeé on

_Performance Audit: to study the
performance and lundmg of state agencies-

in an effort ‘to ensure maximum

- governmental efficiency: with the ‘Jeast

further
o ORDERED that the Leglslatlve Counc1l .
—be authorlzed through the Joint Standlng
Committee on Performance Audit.  to
cooperate. with the Governor and the
executive departments to the 'maximum
extent possible in order to achieve the
_purposes of this study; andbeltfurther .
ORDERED, that the Council report the

_ results of its findings together with any.

proposed recommendations and necessary.
1mplementmg legislation to the mnext
: speclal or regular session of the
Legislature; and beit further. .

j ORDERED “Upon pass age in
__concurrence, that suitable’ copies of  this
- Order be transmitted forthwith to said

agencies as notice of this directive. = :
. The Order was read and passed and sent
' up for concurrence - - .

]{ouse Reports of Commlttees‘“‘“’“““
. Divided Report o
Majority Report of the Commlttee on

- Taxation reporting ‘‘Ought to Pass’ as :
amended by Committee Amendment *'B*

- (H-796) on Bill !An Act to Establish a 10%
Surcharge on l;)mtuous Vinous'and Malt
Beverages Sold: at State Liquor Stores

; (H P 1432) (L.D. 1691) .

Report was s1gned by the followmg

. members:

o Messrs WYMAN of Washlngton s
- ;MERRILL of Cumberland Sl
o - -of the Senate
Messrs DRIGOTAS of Aubuln
‘ SUSI of Pittsfield o
. COX of Brewer .
'~ MULKERN of Portland
- IMMONEN of West Paris
FINEMORE of Bridgewater:
MORTON of Farmmgton
- -ofthe House.
Mmorlty Report of the same Commiittee
ga{)lortmg **Qught . Not to Pass’’ on same
i
Re ort was SIgned by the: followmg
memb
Mr » JACKSON of Cumberland : :
i : - -ofthe House -
. Messrs DAM of Skowhegan Coadiin
MAXWELL of Jay T
TWITCHELL of Norway :
-of the House
Reports were read.
The: SPEAKER: The Chair recogmzes,
the gentleman from Pittsfield, Mr. Susi.
; Mr. SUSI: Mr. Speaker, Imove we adopt
. the Majority “Ought to pass’ Report and

wolild speak to my motion.

-The. SPEAKER: The gentleman from
Pittsfield, Mr. Susi, moves that the House.
accept the Magorlty “Ought to pass”
Report.

The gentleman may proceed

Mr.  SUSI:: Mr. Speaker, Ladies and
Gentlemen of the House: This is a revenue
bill" which has been reported out by the
Taxation' Committee at the request: of
leadership of both’Houses ofi the
Legislature: It is being reported out as a
means of financing some of the bills that
are on the Appropriations Table, To give
vou a: brief: resume: of: the status of the
Appropriations Table, at this time we have
117 bills~ tabled: on: the ' Appropriations

. Table, which represent about $21' million:

of thls we have picked up-something like
4.5 million through a‘supplemental
budget, and there is roughly $17 million
represented in the balance of the bills on
the: Appropriations: Table: for: whlch we,
have no financing at this time. :

If any of trese bills survxve we need
revenue. and this is the measure that has

been offered in this legislature as'a means"

of financing some of these bills, This bill

~ would ‘produce” income at the rate of

$800,000. per year, a mxlhon sxx for the
blenmum

To go into the contents of the blll whlch
is pretty much contained in the Committee
Amendment,; will go back to the formation
of ‘the dlscount liquor. store at Kittery

several: years ago: by this Maine

Legislature. I 'was a member. of. the
legislature at the time that this store
established, and I remember the debate

that was conducted on this issue and it was.

established to meet the retail competition
in our neighboring state of New
Hampshire. We were losing sales of liquor

-to. New Hampshire, Maine residents and'

tourists alike. So we did vote to reduce the
retail sale price of liquor at this one store:
The Liquor Commission advises us that it
is an average of 22 percent below.the sale

price at the other retail stores around. the -
state: for the purpose: of: meeting this:
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which the state has over their head, so fo
speak. So 99 percent of the lcensees
comply, and all of the larger licensees
comply and thelarge licensees are the
customers - at. Kittery. So,: there:is' no
difficulty whatsoever in admxmstermg this

iece of legislation if it should be enacted
gy this legislature. -

Also, "the question was “asked  of- the
Commissioner as to whether, if we were to
withdraw the wholesale sale, which make
up 50 percent of the sales at the Kittery
outlet, from:that: operation,: whether the
retail sales alone would sustain the Kittery
operation -as: a viable.”store? The
Commissioner assured us that this would

be so, that when it was established in the"

first place, they comtemplated the Kittery
outlet to be:a-retail-operation; that: the

wholesale thing had developed as sort of a.-

by-product of:.this and that we would in

effect, by adoption of this bill; be reverting

the store to the original purpose for which
.it was. established; namely; to service
‘ retail sales and to meet the competxtxon of
' our neighboring state.: :

-—~+To-me;from-where I 51t~ 1t looks to-me -~ -

that the choice of this Maine Legislature
now is  whether. we wish to adopt this
; legislation and finance some of these bills:
lI have a printout of the table; It is very
1mpresswe it would reach from here to the
Speaker’s desk and I went through the bills
-that we have enacted and the purposes and
, their price, and I'am going to say to you,
" without any reservations; that we have a
lot of very worthwhlle bills ‘on: the
‘Approprlatlons Table that are very
"desirable, and' it looks to me, given the
situation and the attitudes of the people
here in Augusta now, that probably: this
bill is: the ‘chance that we-have to keep
some of these Appropriation Table bills
alive. We have on the one hand a choice to

finance some of these and in my opinion do *~

service to people of the State of Maine: On
the other hand, to sustain an’economic
benefit  that was: never intended: to be

extended in the first place to a -

;comparatlvely few. people. who I believe
w1ll not: be: partlcularly hurt: by this

.competition:

What wasn’t contemplated at the time
but which came as a side development of
our-main intent was that the licensees, the
people who operate dining rooms and. bars

around the: state who sell. liquor: by the:

drink'were able to go to Kittery and buy for!

““around 12 percent lower than what they.

had to pay at the other stores around the

state.” The: other stores offer them a 10 -

rcent discount from their regular prices;
get the discount at Kittery is 22 percent, so

they are able to gam about 12 percent by
going to Kittery: -

The Commissioner came before our '

committee and gave us some very

interesting information on this:operation: .

at Kittery, and I think that it is vital to this
whole issue. I'am going to relay to you the
skeleton of the facts as they apply. | :
At the Kittery Store, they serv1ce two
thirds of the total sales to licensees in the
State of Maine, but only about 10 percent of
the licensees in Maine buy. their hquor at

- the Kittery: Store.. Therefore; you can

deduct from: this” that 10 percent of the

- licensees sell two thirds of the liquor in the:

State of Maine “and. they. receive 100
percent of the benefits of this lower rate at

_the Kittery Store:

We asked the Commlssmner whether, 1f‘
this bill were enacted; the new law would

“ be admmxsterable He advised us:that

there is no problem:in that area. and hé:

supported his stalement by these facts. We
have about 3,000 licensees in the State of”
Maine. Of this number, there are about 30
licensees per year who lose their license,

lcglsmuuu

T hope that you support the leglslatlon

The SPEAKER: The. Chair recognizes
the gentleman from Jay, Mr. Maxwell.

Mr. MAXWELL: Mr. Speaker,; Ladies
and’ Gentlemen of the House: I am not

.gomg to make a motion.: I think you:'do:

notice on the report though that I signed
the ‘ought not to pass!’ report:'T would like
to'explain a little something about this bill.
It came on our desks as'a supplement the
other day, two or three days ago, with an

*‘ought to pass’’ report. I would say. this.

The committee has not had a working
session. The committee has not heard the
‘amendment.  The amendment was
something completely different from the
"bill, If you read the title of the bill, you. will
notice: that it says, ‘‘to estabhsh a 10
percent surcharge on spirituous; vinous
and malt beverages sold: at state liquor

stores.’” The state does not sell malt-

beverages at state storesin any way, and I
question.the germaneness of the

amendment, but I am not gomg to ask,

about that af the moment.
:What I do'want to say, though is thls isa

‘liquor: control bill. It should have come:

before the Liquor Control Committee,
which'-1. happen' to. be chairman of. It
should in"no: way have been a taxation

~measure. It is a thing to change priorities’

of people who are now. purchasing their
liquor at the Kittery Store, and I might add
that the Commlssmner if“I“am not

mistaken, he said 90 percent of : their”

.business came from licensees. If this is a

fact, this is in effect going to put the ;



: store in Kittery,
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Kittery Store out of being. This I don’t -

mmd but we should have done it the rxght

The SPEAKER The Chair: recogmzes
. the gentleman from Bangor, Mr. Kelleher. ,
. Mr. KELLEHER: Mr. Speaker, Ladies;
and: Gentlemen: of the: House: The last
session of. the Legislature I'sponsored a,
bill, as some of you know, to equalize the:
price of liquor in thé state, and it failed, In
this session, Mr. Quinn of Gorham and Mr.!
Pierce of Watervrlle sponsored a bill to
?quaélze the pnce of hquor and that also

a] e
~Tam really surprlsed at the flgures that
,were given to Mr. Susi fromithe
Commissioner’s office saying: that: two:
* thirds of the sales down there in Kittery,
“come from licensees, which is a fact that I
soslated here many tlmes on the floor,”

And just to follow up one remark made.
by Mr. Maxwell, I don't believe that we
who want to put an equal and fair grlce of

. liguor. across the state will ever have to

“really put a bill into this legislature;
because T feel thal if this bill that the
Taxation Committee has come ‘out’ with

. right now, without doubt.

_ who will be losing this tax benefit, unless
there is a stamp put on the Maine. bottle,
- will'go just across the border, and I really:

_ton’t blame them, and buy the quuor there :

inNew Hampshlre .
. If we wanted to raise a few hundred,
thousand dollars; my suggestion was. that:

perhaps the Taxation Committee should;

-have gone along with the Quinn bill or the
Pierce bill and we probably would have

raised a couple of million: dollars in:

“equalizing the price everywhere.

e SPEAKER: The Chair rec:ogmzes'

the gcntleman fr om Skowhegan, My Dam.
- Mr. DAM: Mr. Speaker, Ladies and,
(:entlemen of the House As a signer of the

~ “ought not to pass’ 1eport 1 feel I should

say something on this bill.
Frirst off: I will say it is too bad the bill

. arrived on the floor of the House in the
- fashion it did, and it is too bad it arrived,

“asfar as Tam concerned, at the time it did:

- Had:this bill arrived earlier in the session,
it might have, and I'am sure it would have,

influencell ‘my vote on several issues:

. namely, one issue being the sales tax:
fexemptlon ‘on fuels used for burmng’

bluebex ries.
I think this whole blll numbel one; is a

. nd’Cﬁlous bill to begin’ thh and secondly, -

_ going back to yesterday’s calendar,  on’

. ‘page 5, where we accepted an “ought not :
:to pass” report because the title of- the bill.
~had changed ‘entirely from. what the.

original title was, and that' was ‘‘An Act to,

* Make the Offense of Using a Motor Vehicle:

without' Authority’! a felony; and the title
had changed: to; ‘‘An Act to Increase the:

Penalty: for thtermg *» Well; I think the:
- "same thing applies to this b111 because
when we talk about putting the 10 percent:

surcharge on hquor at state liquor stores,

then we end up by changing: the: bill -
entirely to say that licensees can't buy at’
Kittery, then I think we have the same:

situation with this bxll that we had thh the
_ one yesterday.

1t seems stranée to me. that in the‘

pnntout that was: put out that they

mention only the. concern; such: as. the.
Sheridan; ‘the Holiday Inns and Happy-

Jack's as:the ones beneflttmg from the
‘setup the way itisnow. =

It.also seems to me, qulte apparently, ing
fact, that: this is leveled at almost a.

questlon of ‘bigness. If a company: is big:
and ‘can afford to go down to Kittery and

aralyzed. the..
because those: licensees::

“buy a truckioad of booze, even at the state

price, which is not 1llegal to do right row,
then this is aimed at reducing them down
and bringing-them down to size. So I would
suggest that - maybe if we were gomg to
look to raise revenuein the state, this is not
the answer, it is not the right approach

Maybe we should get the bill back that

says. that the blueberry growers are
exempt from fuel tax on the fuel to burn
the blueberry fields, and we would amend
that bill to say that everyone that has over

onei acre of  blueberries shall not be

exempt, but those w1th one acre or less w1ll
be exempt.
Maybe: we should look at the pest1c1de

- exemption for the potato farmers. Maybe:
we should say that those who only have one'

acre will be exempt iand those who have:
more than one acre, because they axe blg‘
will pay.: i

Maybe we should also start reamendmg
the bill that has already been enacted and
signed by the Governor, and even though I

signed that report “ought to pass'', since.
this: bill has: come out" in the ridiculous -
fashion it has come out and the way it is’
being used to stop: these. people from;:
having: their_ own rights, then maybe we
‘should have the bill amended that we gave.
the huge exemption to Sobin
Chlor-Alkaloid.. Maybe we should" take -
these exemptlons ‘back. and then we.
‘wouldn’t have to come up with new ways t0‘

gain money for the State of Maine.:

The other thing that bothers me ln this
bill is that the whole hearing procedure for-
_any violation of any licensee that would go.

to: Kittery and' buy liquor is goingto’ be
heard by one man, but the Administrative
Hearing Office. That leads me to believe -

-that there could be a.lot of hanky-panky
o there: I' think: if ‘we are 'going to even
consider: this: bill;- we should: consider’
- writing in little better I egulatmns than _]ust

being heard by one man;

I don't think that we: should even\
consider limiting the licensees from
buying liquor at Kittery: I think they have .
just as ‘much:right to buy it there as they .

~would in any store. They are paying the

tax on it, and i, we want to do this; why
don't we say theii that all licensees shall go

“down. to. Hallowell: and: buy. their: booze
from the. State Liquor; Warehouse But -
when we take and single out oné town or:

one group of ‘people, and in this case, in the
town of Kittery, any licensee in the’ town of

‘Kittery will have to go to an ad301mng town
to buy. their booze, even though it may be.

only five or. six Tniles’ away. It is. Stlll: :
discrimination as far as those hcensees m o

Kittery are concerned.. .
I don’t think this is: rlght to start

discriminating and setting up class action;:
classes of people and classes of licensees; If

think. we. should. run. this thing: on-an

impartial basis and everybody should: be, -
treated’ alike, and if we find that we have' .
got so many problems with the Kittery.:
then maybe. we should even
ehmmate that store or bring their prices -

Store,

up to wmcrde with the rest of the state, or:
bring the prices of the rest of the State
Liquor Stores down to the level of Kittery...:

I don’t think this is the right approach; I-:

think "it is a very devious :method: of
bringing a bill ‘in, especially: under: this
title; to do what this bill intends to do, and I
would hope today that you do not accept

- the:'ought to. pass'’ report: and that we
could accept the “ought not: to pass”t :

port.
The SPEAKER The Chaxr recogmzes.
the gentleman from Cumberland Mr

Garsoe

82723

Mr GARSOE: Mr. Speaker, Ladles and
Gentlemen_ of the House: This. is. my
original bill- and I hope you won'’t let this
talk -of technicalities and procedures
obscure the issue, because if there has
been a failureé in a technical matter or in a

rocedural matter, I thmk we should back

p and correct it::-

I would bring your attentron to the fact
that the speakers'who have raised. this
issue have not suggested that we do that. I
think they-are just trying to obscure the
issue, whlch I think 1s a. very legltlmate
. one. :

They talk about dlscrlmmatmg agamst a
class of people. We are not.-These people
are licensed: by the: state; and under the
-terms of that license; they are controlled
by the: state: There was never: any
intention: that' when Kittery was put_into
effect  that: this would: be what would

happen,:: Taking  these licensees out’ of - '
_ Kittery will still allow Kittery to function.:

Maine has one of the highest discounts to
its licensees of any state in the country and
~it ranges from that all the way to Idaho,
“which: charges 10 percent: more ‘to its
licensees: I am sure; in the obvious basis;
that when you can take a. $5 bottle of booze

“and turn if into $30 or $40 worth of drinks:

- across the counter, that indeed there really
is no_rationale in the f1rst place for glvmg

“them a discount. b
- But even if we didn’t need ‘this blll as

the Representative from. Pittsfield: 'has

pointed out; to fund the L. D.’s; éven if we
didn’t need. it" for that, this would make
“sense, because by t the Happy coincidence of

. the Kittery store — and, incidentally, I in
‘no.way criticize the licensees_ for taking

~advantage of it, they would be foolish not

“to but even if we didn't need. it for: the

L.D.’s; this makes sense on behalf of the

best pubhc interest of the State of Maine to:

dorrect this siluation. where the state has
 been losing $800,000 a year by the fact of

- truckloads! of liguor going out of there to.
' licensees “all over: the state; and as the.

gentleman from Pittsfield, has mentioned,
and this is only to illustrate the magmtude
vofiit; it has: got to' be goingiout in

tr uckloads ‘because only 10 percent of our

licensees are buying down there.

against the coffers of the State of Maine,

that you would vote favorably to accept the .

l‘vrajorxty Report

. The’ SPEAKER The Chaxr recogmzes
the gentleman from Portland, Mr, Talbot.

M. TALBOT: M. Speaker 1 move that:\'

this: bill ‘and all accompanymg papers be,
indefinitely postponed
The SPEAKER: The: gentleman from

"Portland, Mr. Talbot moves that.this bill

and -alliits accompanymg papers: be

indefinitely postponed:

The  Chair recogmzes the gentleman

from Lewiston, Mr. Jalbert.

* Mr. JALBERT: Mr. Speaker I would{

ask for a roll call:

;" The ' SPEAKER: ‘The Chair recogmzes"'f

the gentleman from Lewiston, Mr. Cote.

Mr.. COTE: :Mr.: Speaker, Ladies. and
‘Gentlemen: of the -House: I. just want:to

refute some of the arguments given by the

gentleman from Cumberland, Mr. Garsoe:. -

1 was here when they first passed the *
bill for the Kittery Store. At that time, we

were. asked to vote: for it, which"I d1d
"because clubs and licensees would be able

“to.-benefit by it. This-was:-one: of ‘the ~

provisions that was mentioned on the floor
- of :this  House,: if- you:go-back into. the

So, I would hope that on the basis of the‘
need for this legislation and: the need to:
‘correct’ this imbalance and this outrage. -
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Record and that is why some of us man who was with him before the Taxation
supported it. Committee, because. we were concerned
~As far-as 1t goes it could be. that about this very same thing; and we were
restaurants; the large restaurants, are assured by the Commissioner, that should
makmg a little. money: That is what they we ban sales to licensees at Kittery, which
are in business for. is what this bill would do, that there would
1 belong to several clubs, I am treasurer be no problem in enforcing this because
of some:clubs; I am secretary: of others, the licensees, as I explained earlier, are a
and right in my car down below I have very stable list of people, they are
some financial monthly reports put out by . licensees for years on end, they are very
the treasurer. Last month, one of: the concerned. about retalnmg their license
largest: clubs 1 belong to' ran: $12 and ~ and they would clearly be in violation if
some-odd cents in the hole. This month; we' . - they went . there. Now: something" that
had a meeting last Tuesday night, we wouldn't be. clear to us. but which: was
made $13.26, so where is this. bonanza ‘or. - explained to us by the Commissioner; was
this-large. amount of money that is made that the commission is aware of the bu\mg
with booze? It could be, in restaurants, as I~ Patterns of every licensee in the state. -
_mentioned before, where they make the Something else along the same line, 90
money, but T am sure that the clubs are not- - percent. of. the: licensees-in. the State of
making any money right now. I know some . Maine.do not buy at Kittery, so they would
clubs are running in the red every month . not be afl‘ected by this at all, 90 percent
because the overhead is too high for the' buy.at their own stores. If there were any
amount of liquor they sell. i change. in.the buying patterns, the
Now, you people voted for a bill he1e this ~ commission is aware of this the first time
week that enlarged the selling of the liquor  they buy at a different place and they
totennis ¢lubs and ice skating rinks, so you ~ immediately check this out. So there s no
have to maintain that there will- be_some_ broblem in administering this. .
extra revenue coming through that: I
~oppose at this time this bill and I hope we 0. per ‘cent of the sales at Kittery and
. support the indefinite postponement: another said that 75 percent of the sales at.
~ The SPEAKER: The Chair recognizes " Kittery were to licensees. I made notes as
_the gentleman from Enfield; Mr: Dudley. the administrator. talked yesterday, and
‘Mr. DUDLEY: Mr. Speaker and - the figure is 50 percent of sales at Kiftery:
-Members of the House: T seldom do this - areto licensees, 50 percent are retail sales.
. but I would like to ask one question. L An
- tinderstand there is no limit; if T go down “this on the basis if we remove the licensee
.there, how much booze T want to buy. L

- don’t think I'am limited, I can buy as much  the Kittery operation. I will repeat again
asT'want: Tam wondermg, ‘how are they . that the Commissioner and his staff: are

- going to'tell if I'm" a licensee or I'm not a‘ certain that this will not be so, that it will:

licensee? ‘Are they going to put a brand
mark on them or how are they going to tell sales. -

_ them from an ordinary out- of-stater or an'
~ordinary person like me that goes in and
buys atruckload? - - e
The SPEAKER: The Chair e recogmzes

the gentleman from Bxddelord Mx

floor was that if we remove this source; the

Hampshire, they would. be in: violation,
- they: would hazard their license. Again,
- this.wouldn’t. be so.:This possibility. was

Farley put to the Commissioner, too. So.I haven't:
heard any arguments, frankly; that have:
1mpressed me that much, I believe it is a;

! Mr. FARLEY Mr. Speakel Iwould ask
o lm a_ruling from the .Chair on thez
germaneness of this: commlttee%»goodbx

Also, two of the speakers, one saxd that

those same two: speakers. attacked:

sales from Kittery, that we would eripple’

be a vxable operation thh _]ust the retaxl
Another statement that was made on the l

licensees will go across the border to New~

.I: was darn well sure he could have
determined three years ago.

The SPEAKER: The Chair recogmzes
the gentleman from Skowhegan, Mr. D

Mr. DAM: “Mr." Speaker,- Ladies and

- Gentlemen of the House: I only want to get

this into the record so that in case the
liquor. commissioner. ever does read the
record, maybe at least he will know the
feelmgs of one person in the House. Since
we are going to stop the licensees- from
buying liquor: at. Kittery, presumably we
are. going. to accept the ‘“‘ought to pass’’

report, and since the $800,000 a year: is
going Lo’ come. to: the State of Maine:in
additional revenue, and since this involves
handling $4 million worth - of: booze: at
Kiltery, I can see no reason why the Liquor
Commission: cannot produce the. staff at
Kittery. by, at. least four people; because
they are not going to be handlmg $4 million
worth of booze,; they. are going to have a

job, they are not going to have any work,

so if lhey are not going to have any work to
‘do, then I cannot see keeping them on the
state payroll. So. I think: the Liquor

-Commission: should take: this into

consideration ‘and reduce the staff at
Kittery, since they are not going to handle
the 34 million worth of booze a year. :

~The SPEAKER: The Chair recognlzes

the gentleman from Lew1ston Mr.
Raymond.:

Mr. RAYMOND: Mr. Speaker, Ladlesj ,

and Gentlemen of. the House: The main

argument for the proponents here seems to:

“be the $800,000, that we are going-to be

making_ if this bill goes through. Well, T
question this amount for this reason — not;

only the clubs, but your restaurant owners

jtoday are havmg problems just to: exist. !

This 10 percent; if this should go through;a

lot of the clubs at this time, especially in -

our area of Lewiston and Aubum where

you have more clubs in the twin cities than
“you have: in almost the. entire State of

- Maine, many of thése clubs have already:
spol\ed to me and advised me that not only
because-of this increase it would create on

. themn_but also. because of the harassment
i they -have been' getting. by: the:liquor.

-enfor cement‘ofﬁcers,w—theygarezsenously

Wamendment‘to the"()rigmal L D, which'is

1691, The SPEAKER The Chair recogmzes.'

. The SPEAKER The gentleman' from " the gentleman from Bangor, Mr. Kelleher:
_ Biddeford has requested a ruling on the:

Chair would rule, based on prior rulings, = somewhat impressed by the remarks

since the committee did not change the ° made by the good gentleman from
title of the bill and that the bill matter Pittsfield,  Mr. Susi, insofar as the
deals with the same issue as in the bill - commission is going to be able to

title. that the commlttee amendment. is- *administer this program. It seems to me

i germa..e L i that Mr. Ingraham and the members of his

‘The bPEAKER The Chair recogmzes commission down there have got
the gentlewoman from Portland Mrs
Najarian.

:the gentleman from Pittsfield, Mr: Susi.

obhgatxons such'as thé reimbursement for. - administrative ‘program- as far as the:
damage, all the other bills on: the ' licensees are concemed m thexr buymg
Appropnatxons Table will also have to be. - patterns?:

‘killed and i § ]ust hope you w111 keep that m

the gentleman from Pittsfield, Mr. Susi. sales. I gave them another demonstration

Mr. SUSI: Mr. Speaker, Ladies and  of a store in Bangor that ws reduced 34,000

‘Gentlemen of the House: I would like to = bottle sales; butthatdidn't seem to thern at
answer the question raised.by the  the time to "create a pattern. Now, all of a’

gentleman from Enfield, Mr. Dudley: This - sudden, they are able to do it, and I am:_ -

~1s a question: that was aked two or:three somewhat disturbed at the fact that the

times ol the Commlssmner and his staff .~ Commissioner now is able to do something-

Mr. KELLEHER: Mr. Speaker, Ladies
‘germaneness of the amendment: The and Gentlemen of the House: I am

somewhat more of an imagination now.::
..+ than they had four years ago when'1 was:
Mrs, NAJARIAN Mr Speaker and sponsoring ‘a’ bill on' the Kittery Liquor:
Members of the House I would just like to:* Store simply because of the fact that T
re-emphasize again a statement made by . asked them if it was not at all possible to
determine how many licensees were -
- Thisis the only vehicle we have left to fund buying from Kittery and at the time, they :
the remaining L. D,’s on .the gave me, “‘well, I really can’t give you an
Appropriations Table and if we kill this - answer.!” But isn't it rather surprising in_
bill; except for those bills which are state:  three'y cars how they can come up with an. -

I demonstrated a buylng pattern as farv =
mind. " as the city of Portland was concerned with"
The SPEAKER The Chair recogmzes one store when it was reduced 78,000 bottle

 thinking about going to bottle clubs;
‘Now; if you have enough of these big

- boys, the big clubs, going into bottle clubs,

: you are going to lose a heck of a lot more

revenue-than you're going to be getting by

this $800,000. This is something that you

should be: thinking: about. I don’t believe:
these figures whatsoever; All you have to:

do is lose about ten to fifteen clubs to go'to

“ bottle clubs, and thls flgure has gone down :

the drain.

The SPEAKER The Chaxr recogmzes

the gentleman from Gorham, Mr: Quinn. -

7 Mr. QUINN: Mr. Speaker and Members
+of the House: I support the bill strongly. I.:
agree. with a great deal of what Mr."

‘ Kelleher has to say and I can sympathize
» with him, I, too, feel that the commissioner
' of booze has run the legislature around the

daisy chain for some years now and I think

he has finally been driven to ground in the :
matter; I also agree with Mr. Kelleher that.:
; this should be the full bill, such as either I

“presented or the quasi full bill such as Mr.

Pierce presented; nevertheless, if there is
anything: I have: learned in the last six -

. months; it's to take half a loaf rather than

to go without and I think that today we

: should take the half of loaf:
Iwant to quote you some frgures that are
factual: figures,: they: are: not dreams,

stated in_ the: State: Financial ‘Report for:

1974 listed under Exhibit G3 for Enterprise

Funds. in:the Bureau of ~Alcoholic

Beverages
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- First-of all, you must realize that when
icensces buv oze: in every store in the

- state e\wpt Kitlery, there is” a' record:
made of this, they buy at about 7t 2 per cent
bilow: what you und 1 buy and there is @
record made ol it:That is how the burcau
is able to: keep. track of their patierns,
~incidentally, as Mr: Susi has said.. When

they buy al Kittery, however, there is no,:

record. kept. If you wish to go to Kittery:
and buy sm cases for your friend who is in
a wholesale business; you ean- do S0;
Therefore, when a sale’to a licensee is,
made at Klttely it disappears down the
vast hole of lost taxes and I quote you; *‘In’
1973, accordmg to the Bureao of Alcohohc
: Beverage *$6,371,000. was sold: to

‘licensees. The Klttery Store opened that -

~:fall and in the next ten months; that is onl

ten months of operation, butin the next full
cyear the sales to llcensees was $2,751,000.
ow: that $4 million in_business didn’t

simply go up the spout. People didn’t drink .

. less in Maine that year, they drank more,
and those sales should have been in the
vicinity of $7 million; So it is safe to say:
that the state of Maine lost $5 million in -,
wholesale business to licensees that went
down that hole at Kittery and on that $5

- million they lost about 20 cents on every,

dollar over and above what they would.

;have made had it been purchased at their:
o local store in Lewiston or-in Bangor. That
" is $1 million or I believe, as this: hill

*;,.estxmates, $800, 000; Whl(‘h is. certainly. -

consel vative, in lost revenue to the state.
The profits that booze made are another

‘ yery mterestmg pattern The net increase -
- “in all booze profits to the state; running all:

‘the way from 1966 onward have averaged
- about $800,000 a yearinincrease. In 1971, it
t was $750,000; 1972, it increased $874,000; in’

11973, it increased $673 000: They opened the :

thtery Store, it increased $242,000.
You s1mply can't argue’ with those

flgures ‘There is a terrlflc loss of revenue: - pain

_and that loss of revenue is in a very large
“measure due to the sales made to licensees
- through that very sharp tax reduction in
~ Kittery. It is true that there will be some:

bootlegglng across the border, but I'agree’

ver'y much with the remarks made by Mr.
Susl that these people’make. their living'
~with these licenses and they are valuable;.

“and if. we do have an effective, worthwhrle j‘.::
“enforcement lelSlon those thlngs can be .

. controlled
~Idon’t feel that the people of the State of
Mame, on whom last week, incidentally,

o } we levied an increase, the working man in:

* Lewiston; of which 'we have been-speaking
- ‘several txmes ‘this merning, has' to pay

- another penny for his six pack of beer, but
the licensee ‘can go. to Kittery. and he. can
buy his booze at 27 pex cent less than that
* same man buys:

Forty-one. pelcent ‘of the states whxchl

control theu liquor in the United: States’
char ge licensees: more,’ they average;
charging ten percent more to. llcensees In
“the State of:Maine, we charge:7'2 percent. .
less at all stores and 27%%2 percent less at
“this one, great,-vast hole Whl(‘h 1s the. tax
loss down at Kittery.

.. .-Now, let's get down to spemflcs for ‘all
_these poor.bottle clubs that are going to go
- 'down the drain if we pass this: If we raise

i this, this means a drink that normally

* ‘costs $1.25 cannot possibly go up more than

- four cents for:the amount of booze price
represented by this tax increase; You get.
.25 drinks out of a fifth of whiskey. You can:
. divide.the extra dollar this fifth is going to
. cost the licensees very: qulckly by the 25
drlnks and vou get four cents."

It is_ money. that we need, we need for
valuable purposes in the State of Maine. It
4will expose for once and for all thlS kind of

thing thau exists at Kittery, it will expose
the fael that the original legislation. was
ill-advised, poorly conveived and horribly
exeeuted; and I urge you “very strongly
that you pass the legislation.

The SPEAKER: The Chan recognizes
the gentleman from Lewiston, Mr. Cote.
Mr.. COTE: Mr. Speaker, Ladies and
“Gentlemen of the House: If we close up our

liquor outlets, then this tax money will not

come in. That is the first thing.

Secondly, I heard people on the floor of
this' House make speeches and say this,
. “‘Please,” we' in" Aroostook” County need
your help. would. you vote with us’’?- The

coastal towns have said, !*Please; we need i

you people from the cities to vote with us”

. and we always have or most of the time we
. have. Now, the southern part of this state
‘needs help and I plead with everyone here

from the northern part of the state to vote

" for indefinite postponement on this bill.
The SPEAKER: A roll call has been

-‘ordered. For the Chair to order a roll call,
it must have the expressed desire of one
. fifth of the members present and voting.

All those desiring a roll call vote will vote
/yes, those opposed will vote no.
- A vote of the House was taken; and more

than one fifth ‘of the members present.
havmg expressed a desire for a roll'call, a-

1oll call was order ed.

The SPEAKER: The Chair lecogmzes'

the gentleman from Cumberland Mr

Mr GARSOE -Mr;: Mr. Speaker, I Just-' :

briefly want to respond: to: the remarks
‘made by the gentleman’ from Lewiston,
Mr. Cote, that tried to put this on a
regmnal basis. 1 just want to make it.very
-clear that this is statewide; Those are. the

“citizens and the taxpayers of the State of

Maine that have been sold down the river
to the tune of almost $1 million a year and

gentleman' from
- Portland, Mr.-Talbot; that this Bill'and all

,lts accompanying papers be: indefinitely:
postponed. All in favor of that motlon w1 l :

vote yes those opposed w111 vote rio,
ROLL CALL .

Cote Dam,; DeVane, Dow, Dudley Dyer:
Farley, ngglns, Hobbins,

.Lizotte, Mackel,; MacLeod ahany,
Martin; A.; Maxwell McMahon Mills,
- Nadeau, Perkins, T Post,: owell
Raymond, Rolde, Talbot, Toz1er Truman,
T“ltchell Webber i

NAY = Ault; Bachrach Bagley
Bennett Berry, GW Berry.’ P P:; Birt.
Blodgett
Carpenter Chonko;: Churchill; lark,
~Conners; Cooney, Cox, Curran; P:;
Curran,: Ri; Curtis; Dav1es Doak

Dugotas Durgin,: Farnham Fenlason:
‘Finemore;: Flanagan Fraser Garsoe,

Gauthier;: Goodwm K.; Gould, GreenlaW'
Hall, Henderson Hennessey, Hewes,
Hunter Hutchmgs Immonen, Ingegnerr
Jackson -Jensen,  Joyce,  Kany; Kelley,:

Kennedy, LaPomte LeBlanc;: Leonard,:

Lewis, Lovell; Lunt; MacEachern, Martin

R:; McBrealrty McKernan Mlskavage'

Mltchell Morin, Morton, Na]arlan Norris,
Pearson Pelos1 Perkms,S Peterson, P:;

Peterson .T.; Pierce: Qulnn, Rldeout.

Rollins; Saunders Shute, Srlverman,
Snow; ‘Snowe, Spencer Sprowl Strout,
Stubbs; Susi, Tarr, Teague, Therlault,
'I‘1erney, Torrey Tyndale Usher, Wagner,
Walker, Wilfong, Winship, The Speaker
ABSENT — Faucher. Goodwm H.;

let’s rectlfy 1t for the people of the State of . -

: The SPEAKER The pendlng questlon is
‘on’ the motion" of: the :

YEA Albert Berube, Bovvle, Bustur(
Call, Carey, Carroll Carter -Connolly, -

Jacques "
~‘Jalbert; Kauffman; Kelleher, Laffin;:

Boudreau, Burns, Byers,

) 3.2125'

Gray, Hinds, Hughes, Laverty, Lewin,
Littlefield, Lynch Mulkern, Palmer
Peakes, Sm1 th. .
" Yes, 42; No, 96; Absent, 13 o

- The 'SPEAKER: Forty two having voted

_in the affirmative and ninety-six in the

negative, with thirteen bemg absent, the
motion does not prevail.

Thereupon, the Majority “Ought to.
pass’’ Report was accepted and the Bill
read once. Committee Amendment ‘‘B”
(H-796): was read by the Clerk: and

-adopted.:

.Under suspensmn of the rules, the Blll
was read the second time; passed to be
engrossed as amended:’

The SPEAKER: Is there ob]ectlon tor
this matter. bemg sent forthw1th to the-
Senate? ¢ :

The Chair hears obJectron :

The Chair will order a vote. All those in

favor of this matter being sent forthwith to

the Senate will vote yes; those opposed w111A
voteno. . .
- A vote of the House was tak
*-97 having voted in the afflrmatlve and 22;
having' voted in' the negative; the rules:

- 'were. suspended: and  the: matter sent’,
i forthwnth to the Senate :

Consent Calendar ‘ :
: : : First Day. !
In accordance with House Rule 49- A thef

; followmg items a peared on the Consent-

‘Calendar for the First Day:
Bill: ¢‘An: Act Concernlng Contmumg
Jurisdiction over Juvenile Offenses”

~» Committee on Ji ud1c1ary reporting “Ought
to Pass’’ as ‘amended’ by.Committee:

< Amendment ‘A’ (H- 791) (H P 939) (L D
11 0):

:Bill “An 'Act to Create ‘a Central

Professmnal and Occupational Licensing
~ Bureau 'in. the De artment’ of  Business,
~Regulation’’ — .

‘Government reportmg £Ought to Pass'’ as
~amended by. Committee Amendment “A”’

ommittee on State

(H -792) (H. P; 1424) (L: D. 1816):

-Bill “‘An Act Pertamlng to the
'stpomtlon of the: Facilities at the
"Women’s Correctional Center at’
" Skowhegan'’ — Committee on State

Government reportlng “Ought to Pass’’ as

~amended by Committee Amendment 'A’*

(H-490) (H. P. 1441) (L. D. 1745)

_Bill. “An Act to Provxde Consumer
} Representatlon on the Board: of
. Commissioners: of the Profession of

‘Pharmacy’’ = Committee on:State

‘Government reporting- “Ought to Pass”
= {H:P.429) (L. D. 523) ;

No ob]ectxons belng noted the above

: ltems were ordered to appear on the .
- Consent Calendar of Jt une 20, under hstmg

of the Second Day.

Under suspension of the rules the aboxe
four items on-the Consent Calendar First
Day were ordered. to appear on Consent
Calendar Second Day. .

“Under suspension of the rules the abm e

four items on the Consent Calendar First. -

Day were ordered-to appear on Consent
Calendar, Second Day.

Thereupon, under suspenswn “of the~

rules; the: Bills®were passed to be
: engrossed and sent to the Senate.

" By unanimous consent ordered sent‘
forthw1th t S

ConsentCalendar S

: s Second Day :
In accordance with House Rule 49- A, the
‘following items appeared on.the Consent‘
Calendar for the Second Day: :
Bill ““An Act Relating to.the Drsposal of’
Certain Personal Property by Law:



_ time,

. ‘Mac eod.

W,Lelelam
If enacted as vsutten €L D 1939 would .

B2126.

Enforcement Agencies” (Emel gency) (C.
A2 H-778), (H: P;.769) (L. D. 940):

Bill‘*An Act Concermng Vehlcles Left on
the Premises of Commercial Garages and

Certain -Other ‘Automobile Business for. a.

Period of 6 Months or. More” (C. A"

- H-783) (H. P. 842) (L. D: 1027)

No objections having been noted at the
end of the Second Legislative Day, the
House Papers were passed to be engr: ossed

: and sent up fm concurrence -

Bill “An Act to Authorlze the Board of

Envnonmental Protection to Regulate the-

- Anchorage of Tankers in Casco Bay" (C
A H-786) (H: P: 1700) (L. D..1933) =

. Objections having: been ‘noted, was

k ;removed fl om, the Consent Calendar -

By unammous consent all matters acted :

upon in .concurrence ‘and all matters
requiring Senate concurrence were
or eledsentfoxthmth totheSenate i

Passedto Be Engrossed .
Bill “*An Act to Reform “the State

. Retnement System '-*'(H Px 1725) (I:“D*’

1939)
in the Second Readmg and 1ead the second

Mr. MacLeod of Bdl Haxbor offered

- House. Amendment LAY and moved 1ts'

(H 787) was :

- adoption:
- House Amendment AN
readbytheClerk.
- The SPEAKER: The Chalr 1ecogmzes
the gentleman fxom Bax Harbor Ml

. Mr. MacLEOD M1 Speaker Ladles
- and Gentlemen of the House: It has been
, brou%1 t to my attention that in this very
_lengthy retirement document. of which I

- must confess T am not an expert in and
_haven't delved into it too far; that there is

an m]ustxce being done to our law
enforcement officers at this: pamculm
_ time and I feel that 1 hA\e offered an
_ amendment here which I am'in hopes will

~ protect the retirees from the law

enforcement d1v151on hexe at the state

or makmg them take a cut would be an

: miustlﬁcatlon of this House. *

The SPEAKER: The Chair lecogmzes
the gentleman from Lewiston, Mr. Jalbert.

“Mr; JALBERT: Mr. Speaker and
Members' of the House: I'think this
amendment as presented by the
gentleman from Bar Harbor, Mr.
MacLeod, is a fair and just one and il
would give some protection to our public
safety people who  are. living a rather
hazar dous life, and I hope it has passage

The SPEAKER: The Chair 1ecogmzes'

Athe gentleman from Hampden Mr
Famham

- ME F‘KFNHAM Mr Speaker Ladles
;and Gernitlemen: ‘Mr. MacLeod
inadvertently. left the impression, I am
sure it was inadvertent, that this would cut

the pension of people: already retired. It

does not cut:the pension of anyone who is
retired:: In"a’'sense; it might tend to educe
the pension of a potentlal uture retiree.’

Now .I'm sorry that this bill Jands in our -

Was rep01 ‘ted by the Commxttee on Bllls -

. lap in the verylast days of the session

because it is a bill that needs a lot of study,

there are a greéat many inequities in the:

ension law: It is costing the state

state
0 million a vear in contributions, or

some

“'very nearly  that when you figure: the
~teachers and state employees all fogether:

Over theé years, special interest groups
have come in one at 'a time and got our

" obtained’special benefits and it is.very:
_very difficult to treat when you have a big:
bill’ like this in the closing days of the
~season: Basically, I do 'want you to know
that this bill does not take one penny out ofj

the penswn of anyone who is now retired.

' The SPEAKER: The. Chair recogmzesi,
- the gentleman from Rumford Mr.
,}'Thenault

Mr. THERIAULT Mr Speaker,

Members of the House: 1. move:for
indefinite: postponement of thls

s amendment

“The entire.pur pyose of this blll is to try fo
. equahze everybody under the retirement

: mdehmtely 0S
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:made by some of the previous speakers,

the. matter of a person working 19 years
and - having  to take: a:reduced  pension
because of this bill at this time, this part of
the bill will not be effective until July: 1,
1977, so that person who has 19 years of
service will-be able to finish his 20 years

- and still retire under the present system

He would lose nothing.

“In the matter of the others, after the two
years are up, they will still have more than
three years anytime after the bill goes into
effect. The refirement compensation will
be figured on the benefits acerued up tothe
date this bill went into effect and from that
time on, the benefits that they earn will be
figured. with their final compensation; in
other words; up to the date of this bill, if it
goes. into: effect it, will. mean . that the
people who.are askm& for retirement and
are now.presently under the bill will have

‘their retirement figures up to that: point

under the present system, but. from that
time on, they wxll be flgured on the new
prov151ons :

Under: Tle new: prov151ons there are
many benefits included in this bill that far
offset any loss overall, Individually, there
are’ some-who! may: not: benefit: from it
because: if: the person: is: going to-retire
within two years,; certainly an Increasein
the disability payrnents and an increase in
the death benefits probably wouldn’t be too
interesting to him; but for those people who
are continuing in service for a number of

eals, certam&' this is''a great’ bxg

mprovement and, really, the enfire cost is
mc uded in the flscal note. I hope that you
do not go along with this and I hope you
one this'amendment s

The SPEAKER: The Chair recognizes:
the gentleman from Stonmgton Mr .
Greenlaw. @

Mr: GREENLAW Mr Speaker and

- Men’and Women: of the House: I Stand

before you this: morning opposed to the

motion ‘of: Indefinite: Postponement:and: I
would: like to: support the amendment
which my colleague from Bar Harbor has
introduced. I think he has put the situation.
in: clear: perspectlve and: I don't have ' a
great deal to add excegt for maybe one or

~ 1educe the retirement benefits: of ‘the
__dedicated law enforcement officers of; thls

state to one half of a three-year average:

final compensation. One law enforcement
officer was advised by the retirement

system that his retirement allowance
_would be reduced by, $10 per week. This

- amendment ]plan for-the law enforcement
~ officers of this state. They now pay 7tz
_ percent .of their salary or a 20 year

retirement at one half of theu‘ current

_ annual salary. I feel that this is certainly
~not the time to.take away any benefits or
conditions that these men have been

workmg under and paymg for OVEI the

. The SPEAKER The Chair 1ecogmzes

. {heﬂ gentleman from Westbrook Mr
~ Laffin,.

'Mr. LAFFIN: Mr Speaker Ladles and

. Gentlemen of the House: I certainly hope
¢ that we will support this amendment this
_ morning. For an example, if a fireman is

working on a pension for 20 years to which
_they donate, if he is promoted to lleutenant

on his 19th year, he will lose over $2,000 in
_ benefits on the pay scale. 1 certainly hope

that this is supported. It:is a good

amendment. These men work hard in
dangerous plofessmns

The fire fighting force is very dangerous,
and it certainly is and would be a dishonor
- tonot protect these people by giving them

The law:
enforcement profession is very dangerous. : .

stste“x to-get-the-same-benefitss-asnear-as
ssible,” while. also acknowledgmg the
act of: those in hazardous occupations be
able to get more benefits than other. This
idea of better ‘compensation for certain;

: glou s has grown | mto a i reat big bubble

which has:increased the cost to the

- reitrement system and that is why we are:
~doing these rnatters that we are doing_ at'

thlstlme i
L would Tike. to say a few thln 'S m?

“reference to the hlstory of this bill: and

some of the reasoning behind it: This bill is

a.result of a:two-year study of the
retirement system undertaken by the 106th
‘.Leglslature with a professional study of -
the entire system. The:intent of. this: bill:
- and the purpose of this billis protectlon of
abuses to the system, removal of’
unwarranted special ;provisions: and
equalization’ of: employees ‘rights ‘and
removal ofiunwarranted
eligibility xequlrements, removal ‘of
unused provisions increasing flexibility of
participating:local district; increasing:the:
efficiency and accountablhty of the system

benefits;:

byv:administrative: change and
clanhcatlon of  some  of the provisions,

Now, there:is no doubt that here are some.
resent law that have to be
that is. why:this study: was:
entertained.and this is what we have done

parts-of the:
changed; an

on this bill;

In reference to some of. the lemarks'

twopoints.”” :
It seems to me that we ask law

‘enforcement officers. to. provide ‘an

extremely important and: sometimes
dangerous service, and it has been the
policy. of the state in.the past to provide
them: with some addltxonal retxrement
benefits.

I think the: gentleman frorn Hampden
My, Farnham; is® quite correct. when: he
says it does. not: affect the. present
retirement benefitsiof any law

- enforcement officers; but I don't think this

is the time, nor do I think there is any time
in the future or any. circumstances that.I.
am: aware: of 'that: would: merit. giving -

. consideration: to-reducing the: retirement:

benefits of law enforcement officers: So; I
hope this: morning that we:do: defeat the
motion of indefinite postponement and that

-we will adopt this'House' Amendment.

‘The SPEAKER: "The ‘Chair recogmzes’
the gentleman from Bar Harbor Mr

'MacLeod

“Mr. MacLEOD: Mr. Speaker ladies and'
Gentlemen of the House::Very briefly, asT
said: before; I''am not“an expert on the
retirement field but T would like to just add"
oné -or twoilittle ‘notes here at: this:

. particular time. This amendment is

similar to the protectlon afforded other
members of the' tirement system under
sections 33, 34 and 36 of the bil

‘There seems to be mixed opinions from.



Shay
o)
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,thelégislative assistants whohave worked
'with this committee on this particular bill,

- and the law enforeement people just don® {
feel .they are protected: under this
measure.; Thux enefits, they: feel, will
change and Mr. Therlault has br ought oul,
some: very: fine- points. this morning. I
-would just like to drop one- furtheér note,
:Those gentlemén who arrive at 1977 with 19
-years service do have protection. I might
‘ask what happens to those arriving aften
that at their 19 years; 1 think you'll find
they are taking a reddction in- their
retirement.

I hope that you do not postpone ‘this
measure. and you can see. your way to
“support this amendment this morning and
Iwould request the yeas and nays. :

‘The SPEAKER: The Chair recogmzes
the gentleman from Farmmgton Mr:
Morton i H

-Mr. MORTON Mr. Speaker Ladles ‘and

o Gentlemen of the House: This is. very

gortant\legxslatlon, as has been said,
I 'would just like to point out to you that

every one of these cases will have to be. .

- figured individually in order to determine
- _whether or not in fact there is a loss m
~ abeneflts {

“Now, in our dehberatlons in: the'
committee, we were furnished. with

. several examples and some of them in this
articular area, one of them we had
'furnished and I had a couple more that I

‘have worked up within the last 24 hours;

not myself, but the retirement system has

worked them up for me: But here is a state
- lice officer whose current annual salary .
1s $16,556.80 and he will have. his benefit

' reduced “$7.87 a year if this bill comes in;
. because all of the rights that he has

~acquired in his 19V years of service are
- grandfathered and the only portion of that

- right which is not grandfathered is that

which comes in or acerues to his beneflt»
- after the effectlve date of that act whlch is

Januaryl 1976.

. He has an optlon or the system has an
_option, of figurin
.direct: figure under the new. L

lproratmg, and if he is prorated;: and of

i course the optxon is to give him the highest
benefits available, if heis prorated his loss -

will be $7.87 per year. I don’t think that is
- an unacceptable. difference when you take:
into consideration the other benefits which
- will continue to accrue to law enfor¢cement

“officers; and that includes state police, :

wardens those who are considered under
the spelal laws after this bill is passed:..
. Let me give you a couple more-
“examples, another state police: offlcerA
whose salary is the same will: receive a
benefit that'is $25 less per year under the
new: system if it is: prorated; A law

enforcement officer in the warden service
* will lose $23 per year 1f thls new system' :

- goes into effect.
. Now; what are the benefrts that stxll
“acerue to these. people who: are. in these;

-special categorxes" T would llke to call thaty

1o your attentlon If you're in the state
-police or if you're in the warden service;

. you are-on a 20 year retirement. It has}
- been ‘said, and rightly, that these people;

lpay in. .extra to the: retu'ement system,

That is true; they pay in 7% percent off-

: their salarxes as against the 61 percent!

{that is |
:not qualify under these special rules.

‘retirement instead of ‘the 30 year

retirement that ordinary employees of the:

‘state are under, the state’s contribution i is|
"almost three’ times. as’ much: for thes

special categones Here is an example, an; .-
_Carter, Clark, Curran, R.; Curtrs Dow,.

employee with a $10,000 a year income put

in 6Y2 percent of hlS incomeor $650 and for _

his: benefits under:a .
Dior:

aid in by those employees who do|-

However, in order to fund this 20 year’l :

-~

‘him, the state puts in 10 percent of §1,00;
making a total contribution to the fund,

cmiployde. and  state, $1,650. for 30 year.

rvl.irvv,s under the regular system. State
Police; Liw- enforcement officers, have a
742 pércent contribution that Lthey make or
il they are making $10,000 a year, they
would put in $750 of their money, a hundred
dollars more. But, ladies and gentlemen,
the state
retirement fund for these officers in order

to fund that 20 year retirement — $2800 on .

a.$10,000: employee is being paid out of
state funds, gerieral fund taxation, to go
into the retirement fund for these specral
i categories. In other words, $3,550 has to go
:into the. fund to support the retirement of

.these Eeople who are going out in 20 years.: !

“I.think that is a pretty good offset to a
slight reduction in their final benefits and
:certainly, if this is going' to. mean a
tremedous handicap and hardship to these

people; it should be:taken into

consideration when salary: schedules are.

arranged.

It is time that we - stopped usmg ‘the
retlrement system. as.. a:crutch’ to pay:
people.. We should -pay people what they:

are worth while they are: working, then

they will get the benefits of the retirement .
system., It is too easy to take benefits out of

~ the retirement system and’ give them to.
people as a carrot'out there in the future,
‘thinking it is not going to cost anything.

' You  heard. the. gentleman yesterday

from Livermore Falls- who unfortunately
“is unable to be here today, who asked you
to take a look at the report and it is just as:
plain’as-you can ask for. on page 27 of this:

report. The unfunded liability of this state
‘retirement system at the present time or
as of last June 30 was $464,000,000. You say,

how did it get that way?: It got that way -
“because over the years: we have given.
. benefits: away. that we haven’t: charged :
ourselves for, and all we are trying to do.

-here now. is to even this thing out so that
“when  these: people who. are: presently
workmg and paying. the: bills: into’ the

‘retirement system finally get to the
‘position where they are retired and they:
_are eligible for benefits, that the money -

w1l1 be there to pay them.

I certainly urge you-to 1ndef1n1telyf‘

. postpone this amendment. It goes to.the

“heart of the bill. State police have this 20

year retirement: which: only. goes to law

“‘enforcement. officers and does not. go to .
any other state employees and in “addition -
to this; they. do have some death benefits

-tthat will accrue to them that are greater.
+than are available for the other

: employees So, Iurge youtolookat this bill =
as‘a package, to realize that there. are-
some' pluses for. these people as well as

,some minuses, The minuses are relatively

minorand that thls amendment wﬂl really :

hurt the bill.

The SPEAKER “A roll call has. been',_'

r uested.. For the Chair. to order. a. roll
, it must have the expressed desire of -

one fifth" of the members present and.
voting. All those desiring a roll call. vote
- will vote yes; those opposed will vote no. ...

A vote of the House was taken, and more
than one fifth of the members present : .

having expressed a desire for a roll call, a
roll call was ordered.

The SPEAKER : The pendmg questlon is :

on the motion of - the ' gentleman: from
Rumford, Mr.. Theriault, that House
Amendment ‘A’ be 1ndef1n1tely

postponed. All in favor of that motion will

vote yes; those opposed will vote no.
i ROLL CALL
YEA — Bagley,fBow1e, Call, Carroll

Durgin, Farnham, Fraser Garsoe. Hall,

uts in 28 percent to the.
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- Hennessey, Hunter, Immonen, Jacques,

Kelleher, Kelley, -Leonard,” Maxwell,

McKernan Mills, Morin, Morton Nadeau

Norris, Plerce Rollms Susx Tarr, .
Teague Therlault Torrey, Tw1tchell

Wmshm

NAY — Albert Ault Bennett Berry, G.,
W.;: Berry, P. P.; Berube Blodgett,
Boudreau Burns,: Bustm, Byers, Carey,
,Carpenter, Chonko, Churchill,” Conners,
{ Connolly, Cooney, Cote; Cox, Curran P.;
Dam, - Davies, DeVane, Doak Dudley,
Dyer Farley Fenlason, Flnemore,,
Flanagan, Gauthler Goodwin, K;; Gould,
Gray; Greenlaw, Henderson Hewes;
Higgins, Hobbins, Hutchings, Ingegneri,
,Jackson Jalbert, Jensen;:Joyce;: Kany,
Kauffman Kennedy, Laffm LaPointe,
. LeBlane;; Lew1s, Lizotte, Lovell Lunt,
"Mackel; MacLeod Mahany, Martln A

Martm R McBrealrty, McMahon,
Mlskavage, Mltchell Mulkern; Najarian,; :
‘Pearson; Pelosi; Perkms Sy Perkms T, L,
Peterson P.; Peterson, T Post Powell

Quinn; Raymond Rldeout Rolde,
Saunders Shute, Sllverman Snow, Snowe

Sprowl; Stubbs, Talbot; Tlemey, Toz1er
Truman,- ‘Tyndale,. Usher Wagner
. Walker, Wllfong :

ABSENT — Bachrach Blrt Drlgotas,
Faucher; Goodwin, H.; Hmds Hughes,"
Laverty, Lewin; L1ttlef1eld Lynchy-
MacEachern, Palmer, Peakes, Smlth
-Spencer, Strout, Webber. - e

Yes: 37 No, 95 Absent, 18,

o«

" The SPEAKER: Thirty- ~seven. havmg’
‘voted in the affirmative and ninety-five in
the negative; with eighteen bemg absent
them,o,tl_on does not prevail. :

Thereupon, House Amendment “A” was, -
adopted . :
“Mro Leonard’ of Woolw1ch offer Jd House,

"Amendment “E’’ and moved its adoption:
‘House Amendment “E” (H 797) was

: read by the Clérk.

‘The:SPEAKER: The Chalr recogmzes*
the gentleman from Bangor, Mr, Kelléher,
Mr. KELLEHER: Mr. Speaker, would
the gentleman from Woolwich explam his
amendment to the House?: : £
- The: SPEAKER: The Chair recogmzes
the gentleman from Woolwich: who may:
_respond to the question of the gentleman
‘from Bangor, Mr. Kelleher. : :
‘Mr. LEONARD: Mr. Speaker, Ladles‘
- and Gentlemen of the House: I hate to offer.
‘an amendment under as hurried as
conditions as this, but I have b_ee_n working:
-with the’ retlrement system’in trying. to
‘come up with something that'was: very:

- feasible; at'least: to take some of the

objectlon that:-I had to the L, D. out and i in:
essence make a concession to the retirees.
- What we'are trying to do is, you have
noticed under the section one 'of the bill:
that’ it now. limits every. employee to 30
: days that he can use of his sick leave or his
vacation in’ determining retirement’
allowance; trying to make some sort of -

" concession to that. I had two objections to.

that section; which is section 9, earnable
compensation; one was.that I ‘don’t feel
that-an employee if he was going to use
that 30 days towards greater advantages:
in: the retirement’ system  or towards
‘greater: earnable - compensation, I don’t
‘think' he’ should be reimbursed: for: that
"amount of time and cash as well. I think
that is double form of compensation and I
don’t really think that*is‘ right! This
"amendment doesn'’t really do anything to
that, but that is one of my objections toit. I’
would rather see the 30 days the way it is
‘and maybe some day take the inequities

" out of that later on when .everybody has™

had time to digest what we are trymg to do
with the L. D. right now.
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This' Amendment “E' in"a way really
gives more of an incentive to employees
not to use their sick leave or their vacation;
possibly, that they haven't been able to
take; Basically; what it does is you have an
employee who throughout his time has not
taken very. much sick léave. that sick
leave will be used as time in service when -
he retires: It doesn’t; probably, in terms of
dollars add up:to neally as. much: as it
would under earnable compensation; but it
gives the person, the employee, an
incentive: not to: take his sick leave. I'
_mention sick leave, because it is one item:

that I wanted to make sure there was an

incentive in.

Presently, 1t is done under federal la/w,“

under the federal retirement system that
is how they do it, that if, for example; the
person.worked, he had 90 daysof sickleave
coming to hxm ~under: the: retirement
system, the way we have it now; his
earnable compensation, he could onlv
have 30 days of that to boost his retirement,
income but. now he can. take the re:;
mainder,
_him. and use that to add to his time in.
service: For: emmple “if he'were retiring =~
after 30 years of service, he would have 90.
days of sick leave coming to him; he could

use 30 days for earnable compensation to.

~build. up 'his retirement income and he.

- could use the other 60 as time in servnce S0

that he would be retiring in lieu of ‘in the:
past. with 30 years of earnable service, he

would now be retiring with 30 years and 60 -

days of earnable service so in'effect it still
- gives the employee an incentive not to use

the sick leave throughout his in- -service .
time. I hope I have answered yourj

question.

. The SPEAKER The Chalr recogmzes
. the gentleman from Bangor, Mr. Kelleher.:

Mr. KELLEHER: 1 think the gentleman

for his explanation, and move for the .

indefinite postponement of hlS
amendment.

The SPEAKER The Chdll‘ recogmzes o

the gentleman 110!11 Bangm, Mr.
Ingegne

Mr. INGEGNERI Mr. Speaker, LadlesV

statement. There is no limitation on the

amount of unused sick leave which you can .
“have cledxtvd to vour retirement. 1 know.
* that as well as T know my first name
because 1 went through that process. 1.

_'had 2,200 hours of unused sick leave and.

this ‘worked to an addltlonal 13 months;:
“credit. I must alsotake issie with him when‘ ,
he says that unused vacatlon time, if it is

credited toretirement time,isa duphcanon

of compensatlon 1 disagree with this:
entirely; if a person has 30 days unused
60 days unused: vacation,
he is.
completely. )ustxfled in going on vacation

vacation: or:
whatever the case may be,

" ‘and having his. retirement begin at the .

termination of his vacation. That would
‘mean that he would be paid for the 30 ddys

or whatever and the 30 days would amount
to an extra month of a month and one half.
of credit time: so I think: that this

amendment is not only completely unfair.

~to people who are: contemplating
retirement, it is ‘also . inaccurate ‘and

completely at variance with all retirement

systems. that .1 know. of and. 1L urge 1ts

- indefinite postponement.
The SPEAKER: The. Chair 1ecogmzes,
the gentleman hom Rumford Mr,

Theriault. . =
Mr. 'l‘HluRlAUL‘l‘ Ml.

the net that he had coming to

.- dgreement with ' the genileman: ,
Rumford; Mr. Theriault.;: This: section
which deals with the accrued vacation and:

Speukel , uud‘” '

MmeOIS of the House: This seclion, the
amendment to this scetion, deals with
something that we were trying to even out;

and” to start out’ with:I am: for:the

amendment: If the: first: amendment
“hadn’t passed, then T would have’ been

. against this one also, but the 30 days of
aecerued” sick leave that” we put:in this

-section“was’ the ‘compromise wilh
the present: system where they have all
"their:
accumulated vacation pay:

Now, (his' accumulated sick leave and

accumulated vacation pay and the figuring:

of the final average compensation of a one
year current salary rather than over the

three year average, all belongs to this re-
tirement system where the .actuary can-

not figure exactly what is going to be paid
out of this'system ‘at any: given time:"He"
never knows how much compensation has"
~accrued’ as- far: as' the sickileave and:
- vacation pay. which is all ballooned into:
that last'vear of compensatlon to balloon*
- the retirement compensation to as ‘much:
. as one quarter bigger than it would be if
they didn’t’ use these figures and include’
“the final compensation over a three yeur
period. At least, if this goes by, then it

would level it off a little instead of losing

entirely what we are doing by havmg

ado ted Amendment **A"";

The SPEAKER: The Chaxr necogm/es_

the gentleman {rom Sanford, Mr. Nadeau:

Mr: NADEAU: Mr; Spe.ll\el Ladies and
Gentlemen of the House: 1 iam in complele
rom:

sick leave is one of the most 1rnportant
parts of the bill; This is a big compromise
and: if this amendment goes: through, it

: would cost the retirement system; I don’t:
know how much money, something which:

wouldi be: very hard to figure and:

: somethmg wh1ch could probably ruin the ;
syst

em: -

The SPEAKER The Chanr recogmzes :
the gentleman from Winthrop, Mr. Bagley.'
- 'Mr. BAGLEY: Mr; Speaker, Ladies and
Gentlemen of the House: I think there is:
—and-Gentlemen-of-the-HouseJ-find-l-am.—one_thing_ about..this_that_no_oné_has . _well. T
-not able to keep seated when I hear the
good gentleman: from. Waolwich make. :
what I consider a very. very inaccurate

mentioned yet; in any field, whetheritisa
state emplovee, a- business. or industry,
you have people-who are under: systems

~where there are certain amounts of
accumulated sick leave who always. use’
that each year, There are others who never:

use it. If ‘anybody uses'sick leave year
after year,

hasn’t taken time out to be sick; many:

people, even' though they are not feelmg;'
too rugged, stay with the job; other people,’
at the slightest feeling of any physical

problem, stay home if they have sick leave
that is accumulated. So it seems to me that

this benefits the people who stay on the job ’

and I think it is a good amendment. In fact;

I'mrather in favor of the way it is now f01 .
that very reason, but I will admit that it~
does’ bailoon, as someone has said, the.

“amount that anybody gets quite a lot.

I think this is’ a reasonable solution; I-
think it does benefit the people to stay on

the job, so it should be continued.

The SPEAKER: The Chair recognizes’
the! gentleman from: Westbrook Mr .

Latfm

“Mr. LAFFIN: Mr, Speaker, Ladles and ik
Gentlemen of the House: 1 urge you not to

pass this amendment. We have got a belter
one coming: on. However,

accumulated sick-leave: and»

he doesn’t have much®
accumulation ‘and so he wouldn't benefit
- any from' this amendemnt. On the other
hand, if he has gone to school or worked or-
whatever he is doing year after year and:

on this‘

, LEGISLATIVE RECORD — HOUSE, JUNE19,1975

amendment hcw we feel this amendment
would not be in the best lnterest at the
present time:

The- SPEAKER The Chalr recognizes
the gentleman from: Woolw1ch Mr.
Leonard. ;

Mr. LEONARD: Mr. Speaker, Ihave to
defend mysell a little bit. I don't see how'
Mr. ln;,egnou can disagree with me when

“we in fact agree, or at least I think we do:

Maybe I explained it a- little bit out of the
context you would normally hear it in, but
1 think that .what we are doing is talklng.
the same thing. Mr. Bagley, I think, said it
very accurately, itisan incentive for people
not to use their sick leave and, certainly, it
we_ are going to limit it on one end; you
should at least give some sort of incentive
throughout: the. system, throughout thelr
working years not to use sick leave: eI
As far as cost of this particular problem
it is not. that great, it is not that great. I
have checked it; I'am not going to run in
here with an amendment and find out that:
we:-have. completely. annihilated the
retirment system or at least the fiscal note
we have put on it. It is not that great a cost.

One figure-that:is put-up-is probably oner -

percent, ‘it would increase the person's:
retirement. one perecent, which is not that

- great and certainly the retxrement system

there are two things.
The retirement systéem now can. have a
hnndle on what amount of retirement costs

~a person:is going. to be generating’ and

putfing on the system, and number two is,.

-1t behooves every department to provxdel

an:incentive. lor an employee not: to. use

.sick leave, That is number one in my mind,
“that we.should not encourage the use “of

sick leave. . We are, by Item 9 on earnable.
compensation; because now we. are
limiting it to 30 days and any part of that:
could be his.vacation. I Just don’t see the
problem there; . - =
This: amendment ~will take it rlght from'
day one back to the.system and give that

* person; an -incentive: not. to. use: his sick

leave from the first day he comes on. the
job in the State of Maine, and I think that i in
itself is probably. one of the greatest:—

well, 1 shouldn’t say greatest, that is a-

greatl pat on the back, but I think it isa .
good amendment;; it is ‘not necessarily my.
own: thinking:: It was a group. that ‘got
fogether and we tried to make concessions:
and at the same time make this a true

reform package, truly reform the system

so that everybody. is treated equal and has:
an equal incentive throughout the system’

. or throughout thelr employmg years to not .

use sick leave.:
.1 hope. you accept the amendment and

: you do not_move to kill it I know the other-

amendments. are coming on. and they are
what. we are trying to get away from and~ :
that.is what we worked on all-year long; is:
try to get away from this ballooning effect.
They: want to restore. that by killing: or
knocking. out Section 9, and that is..
certainly: not. palatable as. far as: I am
concerned’ because. that just: leaves us
right. back where we were before and you -
get. in a problem: of unfunded liabilities,
you can't project; you can’t:do various:
tlungs with the retirement system 1 thmk :

thisis a very, very valid compromise.:

The SPEAKER: The pending question is
onthe motion of: the gentleman from: .
Bangor,:Mr: Kelleher, to. indefinitely:
postpone’ House Amendment sECAllYin
favor. of that: motion will. .vote yes those
opposed will voteno, -+, ; i

A'vote of the House was taken

ll\;h Kelleher of Bangor requested a roll
ca \'ote :
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The SPEAKER:’ A roll call has been
requested For: the. Chair to order a roll
call, it must have the expressed desire of
one. fifth' of the members. present’ and

“voting.” All those desiring a roll call vote_

will vole yes; those opposed will vote no.

A vote of the House was taken, and more
than one fifth of the members present,
having expressed a destre for a roll call a
roll call was ordered.

:The SPEAKER; The Chalr recogmzes
the gentleman from Augusta. Mr: Bustin.

“Mr. BUSTIN: Mr. Speaker; Ladies and
Gentlemen of the House: I' really can't
come to grips with what: Mr. Leonard is
“trying to do, but I think after his last
speech that itis becoming a little bit clear,
Ithink he is playing the partof a scallawag
here and I think his hidden agenda is House
‘Amendment B’ Housé Amendment **B"!
is the one which puts back in the current
law, the current provision is that people
may have negotiated: into collective
bargaining contracts, policemen,

- teachers, firemen; public works may have

‘negotlated into collective bargaining

contracts a retirement stipend based on;
‘accumulated sick leave or accumulated
vacation time, and in some instances; flat
. sum payments The bill we are talkmg
“about says there is ‘a celhng on that of 30

~days, no matter what is in’ these local(

collectlve bargalmng contracts.

Usher's amendment: House B

1ntends fo put that on. I thmk that House
"Amendment ' E" is the purpose of: trying;

to muddy the watel s and ultimately defeat

House Amendment B My
recommendation is to 1ndefln1tely’
postpone House Amendment“E'.

The SPEAKER:  The: Chair: recognnes

the gentleman from Farmmgton M1 )

Morton

- Mr. MORTON Mx Qpeakex Ladles and'

Gentlemen of the House: House
- Amendment “E" is not going to be an
expenswe amendment tor the system and
1 urge you to. back the gentleman from
Rumford, Mr Theuault to bacl\ thlS
amendment. "’

The. SPEAKER A roil call lms been
ordered. The pending question is on the

‘motion of the gentleman from Bangor, Mr..

ostpone House’

Kelleher; to indefinitely
SAn Act tor

Amendment “E" to Bill;

~Reform the State Retnement ‘System’"’

House Paper 1725, 1. D. 1939, Allin favor of’
that motion w1ll vote yes; those opposed

wxll vote no.
ROLL CALL :
EA Bennett Berry, P. P.; Berube

\\ Blodgett, Bustin, Carroll, Carter, Chonko,

Clark, Connolly, Cooney, Curran; P.:
Cuxran. R.; Dam, Davies, Farley,
<F‘arnham Finemore, Flanagan Goodwin,
K.: Greenlaw, “Hall,
-Hennessey, Hobbins; Ingegnen ‘Jacques,
Jalbert, Jensen, Joy ce,. Kany, Kelleher,
l\ennedv' Laffin.. LaPointé; 'LeBlanc,
“Lizotté: Mac¢Eichern; Mahanv, Martin,
AL McMahon. Mitchell, Mulkern; Nadeau,
Ndjaudn Norris, Pearson, Pelosi; Pierce,
- Powell; Quinn; Raymond, Rldeout Rolde,
~Saunders. Silverman, Snow, Spencer
Stubbs, Talbot; Tierney, Tozier, Truman,
Tyndale Ushel Wagner; Walker Wilfong.:
S UNAY - Albert Ault. Bachrach Bagley,
. Berry, G.
-Byers, Call, (,‘upentet (,hulclull
Connels Cote, Cox, Curtis; DeVane, ‘Doak,;
Dow; Dudley. Dulgm Dyer Fenldson,
Fraser, Garsoe, Gauthier, Gould, Gray,
Hewes nggms, Hunter Hutchlngs,.
Immonen, ‘Jackson,: Kauffman, Kelley,i
- ~Leonard, Lewis, Lunt,- Mackel; MacLeod,!
Martln. "R Maxwell McBrealrty,,

Henderson,-

W.: Boudreau, Bowie, Butns,'

McKernan, Mills, Miskavage, Morin,
Morton, Perkins, S.; Perkins, T.;
Peterson, P.; Post, Rollins, Shute, Snowe,
Sprowl;-, Strout, Susi, Tarr,:Teague,
Theriault, Torrey, Twitchell, Winship.

ABSENT — Birt, Carey, Drigotas,
Faucher, Goodwin, H Hinds, Hughes,
Laverty, Lewin, thtlefleld Lovell Lynch,
Palmer, Peakes, Peterson Smlth
Webber. .

:Yes, 68; No, 65; Absent, 17.

The SPEAKER: Slxty eight havmg,

voted in the affirmative and sixty-five in
the negative, with seventeen being absent
the motion does prevail;
““Mr. Powell of Wallagrass Plantatlon'
offered. House. Amendment “D" and'
smoved its adoption. . "

House  Amendment “D" (H 795) was
read by the Clerk.
“The  SPEAKER: The Chalr recognizes

‘the 'gentleman from Wallagrass

Plantation, Mr. Powell.

- Mr. POWELL: Mr. Speaker, Ladies and
"Gentlemen of the House: All I, wanted to
explain on this was that House
:Amendment /D’ cleaned up a little
matter we left out when we made the bill;
and that was to allow these people, as you

see in the statement of fact, to buy up their:

past time they have served i in parochial or
private schools. We forgot to mclude this
‘when we rewrote the bill.: 7

Thereupon House Amendment “D” was:

adopted..
Mr: Usher of Westbrook offered House'
Amendment 4'B* and moved its adoption;

House 'Amendment “B” (H-793) was'
. read by the Clerk: : :

“The SPEAKER: The Chan' recogmzes

: t.he same gentleman.

USHER: Mr, Speakex ‘Ladies. and

g (xentlemen of the House: I might say that’

all this does is eliminate this first part of

~the bill: and i3 supported by all the
ifirefighters in my: area. of: Portland and :
iWestbrook; Augusta; Bangor and the local

pohce departments also.:

"The SPEAKER: The Chair: recogmzesf-
‘the gentleman frorn Rumford Mr; :

Then
“Mr, THERIAULT Mr. Speaker Ladxes

’and Gentlemen of the House:. I move that:

“this’amendment be mdeluntely postponed
land would speak to my motion, .-
“This amendexnt; with Amendemnt “A”’,

would do away with all the work that. we,

'did for the last two years on the revision of!
'the retirement system, This is part of the,

- reason why the cost is-ballooning.way out -
~of proportion; with no way that the actuary’+

can figure out the cost.:

Yesterday, we talked and debated about"
" the erosion: and the misuse: of state
retirement funds _by using them to balance

‘the budget. This is another way of eroding -
the retirement system; What we are doing:

Jist cuttmg down on the lncome of: the

retirement system and increasing on the

output: You can’t do business that way.
This Amendment ‘A’ will just make it

1mp0551ble for.the system to finally come

out' even:in:the end.: What we are doing

here with this ‘amendment is giving
benefits to some individuals.at the cost of

all the people: in the retirement:- system.: -
~'What: we ‘are doing' is making it so that"

eventually; if ‘we keep doing these things,
that.those people who are now.retired or.
.are. retiring: in:- the future will: someday
‘wake uﬁ and find the retirement system of
‘Maine

‘pay.for their benefits; and that will mean
:that nobody will get a check at all.-

- If you want it that way, just do thlSl pass‘ :

thls amendment hke you d1d Amendment

as gone bankrupt and is unable to °
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“A’ and eventually nobody will be getting
any. money. from the retirement system.
This is what it is doing. We can't conduct
the retirement system in a businesslike
manner when the legislature continues to
put in some kind of amendments to the,

_retirement system that gives benefits to

_people, that they haven't earned. I don't'
feel that we should continue this if we want
to have the retirement system be in a good
financial state. .

‘At the present time. we arejhout even..

. If we. continue toput these kinds of
amendments: on: costing: the retirement
system money, we are going to end up by

oing over: the average: of the fiscal
iabilities, our unfunded liabilities. We are

- now: at. 29%: years. As Mr. Lynch. told

yesterday, 30 years is. the average, and
that is the dangerous point, In half a year,
unfunded liability; believe you me, is not
much. If we continue to do this. with the
other systems and retirement system they
-are just going bankrupt, :

The_federal government passed a law
not too long ago trying to protect prlvate
retirement systems, and if we keep giving
special privileges to the special groups, we
are going to end up with the IRS coming in
.on it and we will have to pay income tax on
.the returns. of our mvestments w1th the
“retirement system. :

I: move that this amendment be

o mdefmltely ostponed.

ER: The gentleman from
Rumford Mr. Theriault, moves that

- House Amendment “D” be: mdefmltely

postponed :

The. Chalr recogmzes “the gentleman
fromHampden Mr. Farpham.” :
‘- 'Mr. FARNHAM: Mr. Speaker, Ladxes
“and Gentlemen’ of the House; I am rather
disturbed that a committee that worked on
this for a period. of two years, and.their
opinions. now. are being completely
dlsregarded by those of:us.who haven't
even had time to read the blll who are
*listening to little pressure groups all over.
the state, the state police, firemen’s
assoc1at10ns, the wardens down' at,
.Thomaston, and you nameit.

Mr Therlault i1s doing an admirable ]Ob :
Heis trying to get you to reason and listen
" to facts and nobody seems to want to do it.
“Do you realize that right now this fund has
- over 'a. $400. million shortage in that it
"hasn’t' funded the services that are there:

- now, and you still want to add onto it, and

.the day. is coming, not too far away, not"
just those who are now working won't have

. a_pension,. there. wouldn’t be enough m
" there to pay those who are retired.

- The. federal law. this year: basxcally
affected the private plans. It does have an
effect on the state plan, but under the state
+ plan, you are funded under 10 years of
Service anyway. Most private funds didn’t
fund: you' until after 15 years. But if
‘everyone now in the state employ;” and T
-"am thinking of teachers too, because they
“are all under the plan, who are eligible to
retire; ‘took his retirement, and of all those
who were in"and have 10 _years of service
‘should say, well; I am not gomg to work for
" the'state anymore and I am going to leave
my money in there so that when I do get of:
retirement age [ will at least have the
minimum’ state penswn they would be
~_$400 million short;:

What' this amendment really does ' is
allow. you to feather bed your last year of
‘service, because you skip vacations for a
couple of years and you have got all this
accumulated sick leave, so we pay you off
in your last year when you are going to
retlre and we boost, your average wage for
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(hv {hrec-yenr period by Several hlmdl ed
dollars. So your pension is based thenon'a

fictitious figure; not:your actual wage but

on the vacation pay that you let slide over
the vears and the sick pay, and on sick
pay, it always bothered me that it
accumulate, because that'is a bribe to try
to keep people honest, to keep them from'
not claiming their sick pay. It has always:
bothered me that you had to: bribe
. somebody and pay them at the end of their
term because they were honest and dldn t
claim sick pay when they weren't sick. © =
1 just wish you would listen to this
committee. I was not on this ‘committee;

i

but I spent 25 years in personnel work. L

wrote a pension plan that is ‘still on the
books almost the way I wrote it, except for
the change in benefits that have to come
with the years. 1 would like to impress
upon you; it is a serious matter for those
state employees who are now working or
~who may work in the future; and when [
say slate employees, I am thmkm% of the
_teachers, Iam also thinking probably of a
~hundred municipalities in the state that

_are covered, they are town employees, "

{iremen and pohce You can play with thlS
thing just so long and then it is gomg to
haunt you Let’'s accept our
responsxblhtles now and not pass the buck. :
The SPEAKER: The Chair recogmzes
the gentleman from Woolwxch Mr

Leonard.
. Mr. LEONARD Mr Speaker and
. Members of the House: Just briefly. The
_ ‘section that is to be deleted by this bill, I

will just reiterate, that is what I was:

~ afraid, it would completely annihilate your;

- system That is where we are havmg the!

most amount of problems makin
_concessions in- the bill in other areas.
Disability has increased..It seems like 1tJ

~we don’t propose all’ increases, no one:

. wants them: They want to get rid of the

~decreases, but if you get anincrease, fine.

Youcan't lxve that way forevel ladles and
gentlemen, youJust can't.

" The state retirement system is probablv'

one of the best around as_far as benefits

g7

protect that system so that those benefit
will continue. Our hearts are ‘as big as
anybody else on the committee; and if you

felt we could have this ballooning effect” at

the 'end and have their people build u
_their retirement benefits, fine, if we coul 2

afford’it, we would let it to on, but the fact!:

' lS this system just can’t stand it;
1 will just add one word, that T wasn’t,

- trying to muddy any waters beforeJ that :

~ 'was a benefit that you rejected.
-~ The SPEAKER: The Chair recogmzes

the gentleman from Westbrook Mr 7

Laffin.
Mr. LAFFIN Mr. Speaker, Ladies and

Gentlemen of the House: I don’t consider;:

this a bribe, I think it is a poor word to use,!
and L have the greatest respect for my.

good friend. However; 1do have thistosay.

This is encouragement That is the word to,
. use. It costs the state a lot of money to
train a police officer and keep him on. the
~job. If you lose that police officer or that
fireman after he has been trained and well
“qualified to do his job, that is money. gone
down the drain, that is like sending a boy.to
college for three years and have him quit
at the end of three years. That is wasted.
This is not wasted: .because it gives.the
incentive to the person who is there for 10,
15 or 20 years to be on the job every day so
that l(xie ‘knows he has a good: attendance
. recor

The gentleman tx om the other 51de of the
aisle spoke on this issue. 1don't remember

m )

his name, but he hit it right on thc hca(l
and it pertains to this blll 'l‘hls is the one;:

-not the previous bill.

When we have firemen and pohcemen in.
service of the people of this state, for the
proteciion of Lthe people, the safety of the
people, they. deserve more: than just: a
pension and put out to pasture. I believe.
that a fireman’s life is shortened by the

dangerous work that he does, and: to-

increase his benefit and have him on the
job every day, it is a credit to our state, it is
a credit to the communities that they serve-
in:'That is not a deterrent; it is. wonderful :
that they are on the:job every. day, and:
they should have a good retirement so that

when their pension has built up; they can;

receive more money, that is the purpose of
it. There is no excuse for a dead policeman
and a dead fu'eman they don t receive a.
pensi

The SPEAKER The Chalr 1ecogmzes
the gentleman from Rumford M1
Theriault:

Mr. THERIAULT: Mr. Speaker and

‘Members of the House: T agree fully that
the dangerous occupation such as firemen

and police officers should be paid more,
not given more retirement pay, but paid.
while they are doing the. work get more

- money that way;

:T'am a former pohceman myself and
believe you me, when.I speak this way, I

am not trying to.run down policemen and -

firemen. They deserve every cent they get,
but once they retire, why: should he be

getting more money than the other people
are getting? They are out of the dangerous

occupation and there is no need of them

_ getting more money: It costs just as much'
for a man with a few children who has been -

working on the state highways to live after
he retires: as it does for a policeman or a
fireman. There is no_difference, so. why
should there be any dlfference in thelr
retirement pay?

:Another point. is, 1 can t emphasnze too
much the benefit of them being: able. to
retire after 20 years — 20 years, mind you.

A person: starts. wmkmg when he:is 21
- vears of age, he retires at 41 with full’
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system, because if you have people paying
on. an actuarial basis. throughout.. their
work: years and then, in their contract in
the . last. they get. a ballooning effect
through: some negotiated agreement,
nothing in this. will stop them receiving
those funds,. but. it will: prohibit  that

ballooning from attacking the integrity of

the retirement fund, and I would urge you
to dlsregard his remarks

e Chair recogmzes
the gentleman from Kennebunkport Mr

'hmd le.
Mr. TYNDALE Mr Speaker may ) |
have my question answered now?

.- 'The. SPEAKER: The Chair recngzes,

‘the gentleman. from. Rumford, Mr.
‘Theriault,: who. may respond to the
question; :

Mr. THERIAULT Mr Speaker in
answer to Mr. Tyndale’s question, I am not
a financial expert, and as far as dollars
and cents, I am not able to do this, but the
fact  of the matter: is," in. the past the
erosion that ' was caused one example is, in

the last session, the 106th we passed a blll'
~~ here increasing benefits to all employees

‘of the state so.that they would be able to

- ihave. one-fiftieth of their. éarnable
-compensation for each year of service and’

-we had reduced that from one- -sixtieth and
we put-in a lot of other benefits that went
into_this, so. it increased. our: unfunded

liabilities by five or six years. That is the

kind of erosion I am talking about.

The: SPEAKER: The Chair recogmzes
the gentleman from Farmmgton Mr
Morton .

Mr. MORTON Mr Speaker and

' Members_of the House: Perhaps I can
further explain for Mr. Tyndale s benefit.
what some. of these: erosions have. been

‘over the years. They aren’t necessarily

““confined to the last two years, but they
have affected the fund. materlal because,;

you see, the fund has been in effect since
1942 when it was founded; and at that pomt
intime, all state employee credits for prior.
iservice were picked up by the system. So

immediately there was an. unfunded

liability. there, but it did not materially

~pension rightsy Do you think that 1snCa
“benefit? -1 feel that definitely: this

amendment:’ should be 1ndef1n1telv
postponed.

The SPEAKER The. Chalr recogmzes
the gentleman from Kennebunkport Mr
Tyndale. .

‘Mr. TYNDALE Mr Speakel Ladles

and Gentlemen of: the:House: if this: "

question has been: answered while I was
away from my seat, I apologize for asking
it ‘again. I’ have: heard the, term erosion
used: several times during the debate in
regard to the retirement fund. I would like

. to pose a question to any member of that
. committee or its financial expert, what is

the ‘amount. of the retirement fund. and

-what: erosion: has: occurred: by any
.amendments durmg the last couple ‘of

years?:

The SPEAKER The Chalr recognlzes',

the gentleman from Cumberland Mr.
Garsoe

Membexs of the House: I overheard on the:

.~ intercom the remarks: of the gentleman

from Augusta, Representative Bustin; and;
it:1-got: the drift of what he was saying; 1

think he was attempting to convey to you

thesimpression: that: this: would place in
jeopardy ‘contracts: with mummpahtxes
across the state and with teachers: This is
erroneous. This'in no. way: will affect the
Wiahty of-any agreement in a contract:

at-this-is-intended. to do:is to-avoid
throwing out: of kilter the retirement

"GARSOE: Mr. Speaker and

- affect the: system because. we had
payments. coming in, we had a small

I%umber of employees and 1t d1dn t affect
i

One of the b1g erosions whlch took place' :

was when the MTRA, the old MTRA group,
.which was a contributory system and the
non-contributory  teachers: got together
and then they came into the system in 1947.
While I don’t want to put a figure on.it, it

- was. many. millions. of dollars which_ it

increased the non-contributory part of the
fund or the so-called unfunded part.

The third big jump came in 1970 when we
moved from 'a seventieth to a sixtieth,
when we moved from a high five toa hlgh
three years and when we went fromi zero to.

$80 minimum. There was: no mlmmum‘

prior to 1970..These three things in. 1970
really. jumped the unfunded hablhty a
greatdeal. -

“Finally, as the gentleman from Rumfordip

pointed out, in 1973, we' moved from: a:
sixtieth to a fiftieth and also moved from
$80 to $100 minimum, as you all remember:

Iremember that one. So, these have been

: quantum jumps in the unfunded hablhty
“What are we, talkmg about by unfundea;

liability?-What we are saying here is, we:
guarantee to pay to anybody who' retxres
the day after these laws go into effect, at
the higher rate, but he hasn’t contributed,

nor. has . the. state contributed for. that

higher rate on an actuarial basis over the:
period of time that he has been working. So




LEGISLATIVE RECORD — HOUSE, JUNE 19, 1975

right’ at” that- moment; you jump the
unfunded liability, and it has Lo be paid for
by the ‘contributions of those who are
working on that day and (ontmue to work
until they retire.

At the present time, the state employees’

‘unfunded- liability in the fund totals $152-
_million.: The teachers under: the MTRA

section fotals: $195 million,” and the old
- system teachers,  who never were funded
under: any: circumstances:.and: made no

‘contributions;’ total $117. million; 50’ the

‘total untunded hablhty is $464 million; the:
:value ‘of the fund is somewhere in the]
lnelghborhood of $200 million at the present*

: ,tlm

‘The SPEAKER: The Cha1r recogmzes
-the gentlewoman from: Machxas Mrs'

Kelley
Mrs: KELLEY Mr Speaker and

‘Members of the House: I rise to support
. :Mr. Theriault’s motion to mdeflmtely‘

‘postpone the amendment, number H-793;

.This bill, as you have heard has had a lot

fof work done on ‘it; If we keep hacking:

away with amendments we w111 ruin- the )

orlgmal intent.
Mr.: Theriault, as House Chalrman has

‘ put a lot of work into this, and I hope that :

you people will listen to him:

The SPEAKER: The Chair recogmzes 5

'the gentleman from Augusta; Mr. Bustin:

~Mr. BUSTIN: Mr. Speaker, Ladies and:
Gentlemen of the House: It appears that 1.

.cannot escape the careful eye of: Mr.

:Garsoe even ‘when he is ‘out of- thef

~‘chamber. He always comes in and he
knows what T am up to, and he has for your
_benefit very carefully. implied,
- 'boldfacedly;
‘untruth ‘'w en I.said this ‘would: have a
’deleteuous effect on colleclive balgammg

-coniracls in many meas of the state of
public works:

~teachers, firemen,
employees and pohcemen If you: look at

the bill, and you are going to have to look"
thr ough the whole thing;it is right on page:

one, it says, ' earnable compensation shall

- not include payment for more than 30 days.

~of accumulated or accrued sxck leave or
unused vacation time.’ :
. If, for example, the flre fxghters in
‘Westbrook already have in their contract

that the }y may have 35 days, would that not

mean that five of those days would not

count and thus have a deleterious effect . we addréss this? We made this section

upon, the contract?

- There is another side 16 the coin of ‘what -
Mr. Therlault has said relative to what we i
ought to do is raise the salarles -of these

people and not do anything in terms of.

retirement more than what is done

already. When those same fire fighters in -
Westbrook that year were bargaining that

contract, they got: their provision on

retlrement in lieu of some other benefit, ”
maybe even in lieu of a salary increase. -
What I am saying is, they have paid the
. penalty and now, what they were going to’
~get in return for paying:the penalty’ is:
~going to be taken away from them That:;

seems to me to be the point.

“The SPEAKER: The Chair recogrizes

the gentleman from Farmmgton, Mr
: Morton

Mr MORTON Mr. Speaker, Ladles and ;
: Gentlemen of. the House: The. gentleman»t

from ‘Augusta, Mr. Bustin; is correct. in
what he says that the retirement benefit:
for. the: firemen:in Westbrook will: be

reduced by.the application of this bill. We .
have not quarreled ‘with that, we know that).
is correct. In fact, I have an example here;;-
and if you furn 1t around . and say it the

‘other: way, it shows what the effect: of
: balloomng to the extent that can be done in

if: not
“stated that I have told you an:

‘because. this..

.Gentlemen of the: House:

.some ol these local districts does to the -

fund.
- Here is a fireman, whose curxent annual
salary; on the effective date of the act, is

-$8320 a year and: his average final

.compensation at the time of retirement is.
'$8300 even. Now, in his last twelve months,
he has a salary, including vacation and
sick leave, and usually this includes quite
"a lot of overtime that is given to this guy
because other; fellows back off from:the
overtime and they let him have it, so he

‘boosts his salary from the average $8300 to

iover $10,000;, which results, when his paid

“"acerued. vacatlon and sick leave of $1748 is

‘included, in an:increase in his. pension
from $4150 under. the new bill, to $5,000..
“That is $850 a year that is being pa1d to him
‘on a pension for the rest of his life that he
hasn’t ‘contributed  to. except in the last
year. Don’t get me wrong. During that last

year,.when he receives this pay, he does:
contribute his percentage and the:

community: contributes theirs, but it is

only  during- that last year It is not

actuarily funded.
~'The committee was well aware of thls

and we really discussed it to great length,"
and in the committee; I think, this received
" more support than any other The number
‘of people who signed “Ought Not to Pass’:
. on this were not all signing ‘‘Ought Not, to,
“Pass’’ in accordance with this paragraph.'”
We addressed this problem, we listened to
it and we tried to talk about it by saying'

‘that we would allow 30 days: of'
accumulated and acerued sick leave

- Just so you don't ‘get a: wrong"
“impression; and; L even-had. it until this:

‘morning; 30; days, at least at the state

“ilevel; does not mean one month. It is 30.
workmg days, five days a week, that is six..

weeks or d- month and a half, so this is.a.
pr etty reasonable compromise; it seems to
‘me. In addition. to that; it says,
include any other: payment ‘which' is not:
compensatlon of actual seéervices

rendered,”” which is not paid at the time
‘the services are rendered; That is to

prevent specxal arrangements being made
that ay a bnus in the final year that elevats

““the rtirement pay way beyond. what one
: has earned over the period. of tlme that he'
~is working::

Finally, ladles and gentlemen how d1d

effective only on July 1, 1977. That allows
two years for: these contracts to :be
re-negotiated and so; if this is a matter. of

contract and if it does reduce benefits, and:
- if by state law these local units wish to stay,

in the system; and it has been a pretty good
- system. and. they seem to have: come

flocking in; then they have two years to

renegotlate their contracts if this affects’

them adversely.
-hope. you w1ll kill this amendemnt

right here, this one section.

"The SPEAKER:. The Chair recognizes

the: gentleman from Cumberland Mr.:
Garsoe.

- Mr. GARSOE Mr: Speaker Ladles l:;\nd
That
silver-tongued: gentleman the
Representative from Augusta, has even

beguiled by astute friends: from:

Farmington in. his: remarks concerning
contracts.: We are. nottalking public:
employee contracts here, there:is-

“:-absolutely no. connection with it. The:

gentleman: from = Augusta: was ' correct:
when he phrased it as having a deleterious

effect — that is bad ' — but only as they:

per. diem payments,

...can. balloon: one of those
- Farnham presented it very clearly I thmk

“nor.

ina: billiof— I can 't
‘femember how many pages there are, but:
well over: 20, this is the heart of the bill -
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have been able to maneuver these benefits
toinflate retirement,

Now, what happens is; they negotlate
thelr stck leave being converted into cash
they negotiate
bonuses, one percent a year for so many:
years, all to be paid in their final year of
compensation. -

The subject under distussion here will in
‘no way affect the terms of that confract. It
will remove the deleterious effect from the
retirement  system, because. since: you
“average out the three highest years, if you
years; Mr.

you are upsetfing the actuarial basis on
which: the retirement. system is: funded,
That: is the. only connection that can be
made between. the two. It will in no way -
infringe on the. validity of any contract.
The_individuals. who. have contracted for
certain benefits will get them in cash at the
time.they were supposed. to,; but: it will
remove. the: bad effect that these. are
having on the retirement system; and:I
hope we make that very clear.

The SPEAKER: The Chair recogmzes :
‘the gentleman from Kennebunkport Mr,
Tyndale.

Mr. TYNDALE Mr. Speaker Ladles
and Gentlemen of the House: The thing
that I would like to find out before I vote on
this question, if the fund is $200 million at
the present time, I don’t know the rate of
your investment return, but what I‘am:
trymg to find out, how far are we going as

cia matter of erosion on the total income of -

this retirement fund’ at the: present time
and 'if: we ever get to the point. where

- something will have to be done that mlght"
_seriously effect the fund?. B

The: SPEAKER: The gentleman from
‘Kennebunkport, Mr. Tyndale, has posed a,
question through the Chalr to anyone who
may. answer.

The  Chair: recogmzes the gentleman
ﬁomFarmmgton Mr. Morton. "

Mr. MORTON: Mr. Speaker, Ladies and

*" Gentlemen of the House: I am not sure that
I can answer: accurately enough for. the

gentleman because he is pinning us down

Y pretty’ much;” but actuarily, if we went

ahead today and made none of these rather
maJor changes that T pomted out earlier;
the ‘move. from a seventieth to a sixtieth
and a move from a sixtieth 1o a fiftieth; the
granting of a minimum from zero to 80 'and
moving it from 80 to 100, none of these big
_changes were made. At the present time,
Jand. with this: bill;. we; are talking about

: cleanmg up the whole situation in 29 years;

coming. back even. I think the actuarial
‘study . did: not use:as high a figure. for
inflation as I would have liked to have had
them use, so it well may be over 30 at the -
present t1me .as the: gentleman from
vaermore Falls mentioned yesterday.
-Idon’t want to say anymore right now
“because .1 don’ 't want to confuse the issue;
but: this bill, in ‘and: of: itself, does not
materially change the payout or the period:
of which we could finally fund thls w1th no
additional money paidin. .. = :
The: SPEAKER: The Chalr recogmzes’

" the gentleman from Rockland; Mr. Curtis;

Mr. CURTIS: Mr. Speaker Ladies and-
Gentlemen of the  House: I just want to:
_make a brief remark or. two. How many
“times:.in this: House have we referred,
well,-I am not a lawyer and defer. some:
questlon to someone who is a lawyer; In
this matter of: retirement funds, the
actuary acts much as the lawyer does in
the judicial system and we do have to have .
some faith- in these people: who tell us
whether the fund is going to be sufficient or



- have a little faith in the experts on the
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The SPEAKER: Eighty having voled in

the affirmative and fifty in the negative,
with nincteen: belng absent the motion

- not, and they tell us that it is not at the rate
we are going so, number one, we have got
todry o preserve the integrity of the fund
s0 that the people who are now retired, ‘who - does prevail. :
hope to retire, their fund wnll not. be ~The  Chair- recognizes the gentlem‘m
Xfeted from Portland Mr: Joyce. " -
ter careful study; thls hdS beécome a Mr. JOYCE: Mr. Speaker a
parliamentary inquiry? How would one go
about putting this back for a study or a
summer study on. this thing? I' attended
‘probably 95 percent of the committee
:meetings and I worked 10 years on the
.pension system before I'came here,” and I
‘was even confused on the last day, and how
would I ever get it back where they would
‘study it rather than have it face a p0351b1e
fatal blow here today?
' The: SPEAKER: If the members w1lla
allow the Chair the prerogatxve the only.
way that it could be done under our rules
would: be; to move that the bill' be
recommitted- to the ‘committee. The  bill
could then come out *‘Leave to Withdraw’.
so -that then a study order could he.
introduced to conduct that study:::

- compromise not to have to ask the state
_emplgyees, the teachers. or the local
direct em loyees to contribute any. more
“money, Also, the state doesn’t seem to
‘want to confribute any ‘more money. In
fact, we could’use a million dollars more
this biennium. We have borrowed, just:.
temporarily, from the fund, in the first
part of the biennium to fund the
supplemental budget, so why don't we:

system and the retirement organization of
this state and go along with the hard work
gnd the great study that has gone mto thls

The SPEAKER The pendmg questxon is
~on .the motion of the gentleman' from
~Rumford, Mr. Theriault; that House
Amendme,,nt ‘*B’t be 1nde£m1telv,.,,,,
~ 'postponed. Those in favor will: vote yes move that this bill be recommitted to the
those opposed will voteno. : Committee on Veterans and Retirement.
~Avote of the House was taken. , ‘I had'a lot of problems with this: bill
Mr Kelleher of Bangor requesteda roll originally: and I felt: that I could get
squared away with attending the
TheSPEAKER InoxderfortheChalrto committee meetings, I went to the
order a roll call, it must have thel
‘expressed desire of one fifth of the
‘members present and voting. Those ini
tavor wxll vote yes those opposed w1ll votel

Theriault, our. House leader there.: He
seemed to: be the only one that had
‘previous experience on the committee with
no;

A vote of the House was taken and more - the time that I had spent  with it in
than one fifth of the members present Portland; it is a very confusing document
having expressed a desire for a roll call a; - and the commlttee when they got this bill.
roll call was ordered. i originally, 1818, they bounced it" around

The SPEAKER: The pendmg questlon isj . an when it got ‘down to the final few days
- on the motion of the gentleman from; - of hearings, they decided to handle the bill
Rumford, Mr. Theriault;  that Housel by starting the Chinese sysem of going to
Amendment ' B!’ be 1ndef1n1tely ‘the back page and working forward. V
postponed. Those in favor will vote yes
those opposed will vote no. :

ROLL CALL .

YEA — AIbert Ault, Bachrach, Berry

G W Berry, P. P; Blrt Bowie, Burns;

seemed about 90 percent of the problems
with this bill were right in that first section
and it got down to, I think just a week ago,

. Conners; Cooney, Cox, Curran; R.; Curtis,
DeVane, Doak, Dudley, Farnham.
Fenlason,F'memore ~Fraser, Garsoe,
Gauthier, Gould, Gray Greenlaw Hall,
Hennessey, Hewes, Hunter, Hutchmgs
Immonen, Ingegneri, Jackson, Kany,
Kauffman, Kelley, LeBlanc, Leonard
I.ew15 Lizotte, Lunt, MacLeod, Martm'

Maxwell McBrealrty McMahon
Mllls, Mlskavage Morin; Morton| Nadeaua
Norris, Peakes, Pearson, Perkms S
Perklns,'l‘ Peterson, P.; Post; Raymond
Rollins, Saunders. Sllverman, -Snowe,
Sprowl,,Strout Susi, Tarr, Tague,
Theriault; Torrey, Tozxer, Tw1tchell.
~ Walker, Webber Winship.

NAY — Bagley, Bennett Berube,
Blodgett, Boudreau, Bustm Carter, = Theria
- Chonko, Clark Connolly, Cote, Curran P
Dam, Davxes, Dow.,: Dyer, Farley,
Flanagan, Goodwin, K.; Henderson,
Hobbins, Jacques, Jalbert Jensen Joyce,
Kelleher, Kennedy, Laffm LaPomteL
MacEachern, Mahany, Martm, R
McKernan, Mltchell Mulkern, Najarian,
-Pelosi, Peterson; T Powell, Quinn,
R\deout Rolde, Shute Spencer, Stubbs,
Talbot, Tlerney, Tyndale, Usher, Wagner
lefong . . ofi'the: Committee on:Veterans and
~ABSENT — Churchlll Drlgotas Durgm Retirement: of ‘the 106th, that I was,
" Faucher, Goodwin, ‘H:: Higgins; Hinds, . throu gh no_fault‘of my own, unable to
-~Hughes, Laverty. Lewm, Littlefield. = atten
Lovell; Lynch; Mackel, Palmer Pxerce‘
Smith, Snow, Truman.

“Yes, 80; No, 51; Absent; 19.

people were hired, even back 8, 10 or 18
years ago, and I guess we all realize that

were. passed: over on the. choice of

them seems to be a big problem and I think
we' are going to have too much dlffxculty’
with it the way the bill is right now:

.The: SPEAKER: The Chair recogmzes

and Gentlemen of the House: I reject the
.motion to recommit: We spent two years
_on this, and regardless of what my friend
Mr. Joyce from Portland, a: former
policeman says, I did not fully understand

and:Mr:- Lynch; who was there at all the

Mr; JOYCE; Mr. Speaker, I would thenm

historically ‘wages were the only
compensation for employment but'such is:
not the case now, As the good gentleman:
from Augusta mentioned; wage increases:

Mr. THERT_ [TLT Mr. Speaker, Ladles'

meetings and knows that part of the work:

committee meetings and found Mr.

this bill: The bill, for someone to stay with

This ‘is how they  studied: the bill; It'

. when' they realized that they had big -
Byel;s,uCall Cax:eya;Carpenter,mCarmllmproblems_mthjhatflrstsectlonaLthmk:wexm,before~Lretlred,«wlmwasmrecrmtmg, and-—
have all been lobbied on it quite heavily.
from our home districts,; particularly when

employees to get a better pension, and now
to tell them that we are going to remove
this: without adequately compensating:

the gentleman from Rumford Mr .

the bill myself when we started workingon
it the first of January, and the reason for
that: is; though ' we had about: 30 or 40
meetmgs 1 dare not say exactly how many

many of those meetings, so I'was "
not: able to keep up with the general bill:
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_better than any member of the House not

})emg able to be here today was kind of a
088

+Te come back to recommlttmg the parts
that are objected to, Section 1 is, as was
said, pretty: near: the heart of the ting,
because it is a redefining of the meaning of
the final compensation.: At the present
time, it is possible: through_ adoption® for
each district to take that option of basing
their salary, their final compensation, on
their current salary for the fmal year of
employment::

When it is said that people that have
started to work 18 years ago more or less,
started figuring on this for their
retirement pay, this is not quite correct.

The bill: to_ permit: averaging your. final

compensation on your final year’s service
rather than a three year average, passed, I
think it was in 1960 or- 1961, and at that
_time, some of the departments in the stae
“took advantage of it;' 1 think one of those
were the State Police:: But: as: far as the
districts . were : concerned; no: one .took

- advantage of it for many years: and; in- _

_fact, the Portland Police Department, or
“the Flre Department. I don’t know which,
_one of. them took the option' in 1973, the

“other one in 1974 so that; therefore; there

-~ was no figuring:-up this kmd of a:
- retirement unt11 that yeal, 1973 at the

earhest

- On the entlre system the 1dea of the
dxstrlcts is, if they want to come in on the
state retirement system and accept the
‘rules the way they are, they are welcome.
-~ We don’t-like to have them come in here

‘and. then: want to change. the rules after:

they: are in the system and that is:why: T
object to recommitting, because if this bill
is: recommitted  to the Veterans:and
Retirement, we cannot: come up w1th
anything befter than we have right now.” ==
-=:The. SPEAKER: The' Chair recogmzes
the gentleman from Portland; Mr. Joyce::

~ Mr:JOYCE: Mr. Speaker Ladies: and:

Gentlemen of the House: I think my point
perhaps was misunderstood. I retired two
years ago:this month and up to a ' month

;seven of the last eight men I recruited had
lcollege degrees, I had to explain_ to them,
‘what we had to offer. And as the pension
law was written on that day, I told them

about the opportunities that the pension.

afford them; I feel that at'least seven of
them are ‘stili. employed. They have 18
years to go before they get their 20 years
in, and I am sure that they are lookin
forward to the pension: that' they were
promised, It was pointed out to the
the . City of Portland is a. partici
district” in’ the Maine State’ Retirement
System, it. was pointed out. what pension
-rights we were giving them in lieu of the
high wages in some of the industries that
they certainly could qualify.for..

I feel that to change this now would be a
great injustice to this group and I feel that
throughout' the state;. including State
Pohce, teachers, etc., took their present
‘jobs because of certam benefits that they
’have in here. To remove some of these

“benefits without giving other benefits along -

the line, whether they be full

hospltahzatxon plan; additional vacation

or sick leave, this type of thing, you have

got to give some compensation when you:
take some away. I just very reluctantly got™

up and. asked for the motion that I made,
-rather than to rise and'ask that this thmg

be dumped at this time: I think there is so*
much good i m there andIam only trymg to

save this bill:

The SPEAKER: The Chalr recogmzes !

,.as
ating
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the gentleman from Farmmgton, Mr.;
Morton.

Mr. MORTON; Mr. Speaker Ladies and
Gentlemen of the House: I appreciate what
the good: gentleman from Portland' hasj
_said, and I assure you, he is not confused,
as he said in his first remarks on the floor
he knows: exactly: what he is doing. He
" knows: that Section 1, which: we just!
-adopted by a' large margin: when we

rejected Amendment ‘B’ is the thmg that!

“ is giving him the problem.
- Now, this was studied, as the gentleman

from Rumford said; for two years by the: -

~previous: commlttee 1. would point out to
the genlieman [rom: Portland; and I'am
—'sure he knows thls but 1 hope you all also
realize it, this: in no way, affects the
: benehts that will accrue to him because he
is ‘already retired.. And: as:far as: his

~“concern for his men on the force who have -
718 years to_go, I trust that his recruiting:

efforts. were reasonably accurate, 1 am
sure they would: have been. But I submit:

- that 1 don't know. what my situation' is -
going to:be 18 years from now; and I -

- submit that very few of you, no: matter:

. ‘what your age may be: knows what your;::
“situation is going to be. 18.years from now:

~and’ if they promised. that number: of)

dollars to these people 18 years hence, then
it was a promxse that: they couldn’t baek. .

_up, because it is going to depend on

“inflation; it is going to depend on the jobs -
- that these men hold over: the years; 1t is_

- | going to depend on the ]obs that these men

hold over the years, it is going to depend on’

the wage scales and I finally point out to

you that this is a-problem for the City of:

Portland; it is not'a problem for the State:
of Maine nor the State Retirement System.

‘All the things that the gentleman:
mentioned to you are, negotlable in' their:
‘contracts: for future years and I am’sure-
they are going to be. negotlatmg many of:

them in the next 18 years,

-Change has to come about: We cannot sit
state government or:

in one place,
anywhere else, and this bill, in its Dbresent
_form; is a good move for Lhe State of Maine

Cand we will po o long Wiy towards -

‘protecting the fund. I urge you to vole

‘against the mollon of the genlleman hom :

~ Portland.

The SPEAKER: The Chaif recogmzes

the gentleman from Portland; Mr. Jensen.

.7 Mr. JENSEN: Mr. Speaker, Ladies and_
- Gentlemen of the House; Earlier in the
session,. this:legislature enacted a major-

_piece of legislation, the Criminal Code, the:
Truck Weight Blll a number of thmgs

necachof those cases; they had extensive
~public hearings and extensive mput it was
- a slow process, it. was a process: where:

~'many members of this legislature would

- what was going on, and get 1nput from;
 their constituents and change things. Then|

it came to the floor, there was a full public -

debate; there was full discussion of the

merits and demerits of the proposal: The '
- ‘proposals were before us way before we:

actually voted upon them: That this is not

.the case with: this’ bill. This bill has been

‘printed. and. available to us since

- Wednesday. I don't know about you; but I

“have had no chance to take this bill home,

talk with some of my (onsntuents to find:

out w hnt their wacllonxx toit.. -
It is a major piece. of leg‘xslatlon 1 pomt

out what happened. in-the last legislature .
after we enacted the Educational Subsidy .,
Law. If you will: look at the number of; -
“amendments that came: to that thisi

sessxon 1 thmk you would have thought.

‘a redra
- ldesks for much’ more than a ‘couple of -
- days. The changes in that redraft from the:
: ouglnal bill have all been made because

. go to a committee member. of: the :
commlttees involved, talk to them, find out:

‘twice before passing that law last year the'
‘way it was. That came in the fmal days ofx
the sessmn

If you ‘will Took at the Truck Welghts
Law, it was passed in the final, hectic days
of the session. That got people so upset,
they went to referendum and they soundly
defeated it.

I""IF you will look at the Consumer Credlt‘
Code that was passed and then in-this
-session. there. was something in  the
nelghborhood of 80 amendments. I submit
‘to you that we ought to take a bill of major

- importance . like : this, send. it back: to-

.committee where we have a chance to look
at it very closely; where we have a chance
{0 discuss it before it comes out and gels
voted on. A piece of’ legislation: as:
important: as. this' ought: to: be: fully:
discussed, ought to get a full hearing, not
just a. formal public. hearing before. the,
committee several days. before it comes:
out; but a hearing by our constituents, by:

us, when we. go. home and we talk to the::

people who are going to be affected.:

ope ou vote in favor of this motion so :
we don't kill the bill but rather can brmg it
: backmspec:alsessron

The SPEAKER: The Chair recogmzes
the gentleman from Rumford Mr:.
Theuault .

Mr. THERIAULT: Mr. Speaker Ladles .
,and Gentlemen of the House: 'Mr. Jensen'
;says this bill hasn’t had a hearing, that it

: Just landed on your desks a couple of days
~lago, 1939; agreed 1939, but: if- he knows

anythmg about it, he can read where this is
t of 1818, which has been on your

of our committee hearings on the bill.; We.

- had four separate committee hearings on
that particular bill, taking: it section by -
section to have: everybody ftry to .
‘understand that particular section so that

we. could find. out what the feeling of the:

‘public. was on it and then, when we finally:
“had all our: hearings completed; the:

committee did: have: 'several : meetings:
before we came up with the 1939, but the:
‘revision from 1818 was simply made from’

~the suggestions we got. from these public:
heanngs and from the membershlp of this. -
‘House;
: I certamly don’t feel that we should :

‘réecommit this to the committee: :

i = The.SPEAKER: The Chair recogmzes;

.the gentleman from Winthrop, Mr, Bagley.

~Mr.-BAGLEY:: Mr. Speaker, Ladies and *
Gentlemen of the House: Just very briefly;:
‘on this whole matter of one year or, three..

iyears; which seems. to_be the crux of the

;argument of the gentleman from Portland, :

that one year thing is like the lottery, it is
imerely. a gamble ‘As: long as: we: are in:

ltimes: of 1nf1atxon one year is probably _

better, ..
I taught a long tlme and I had perlods
when it made no. difference; my. salary.

- would stay the same year after year back:
.in the. 30's, That can happen again. These.

people who are retiring 18 years from now

“'may. find: that their current year isn’t as
“good: as: the: best: three years and, that

_happens to individuals and it can happen

“to the whole of us during a period of time- -

so it' doesn’t: seem- to  me: that thlS is: a,

- particular question. ;

As far - as:studying: the thmg 1s o

‘concerned; I have talked to any number of -

.members’ of: the committee, they: have  ;
‘always: been willing- to. answer my:-

questions and.-I have gone over this thing

iitem by item with several members of the -

]975;- B2133
committee and I don’t think there is any
need of recommitting.

The SPEAKER: The Chair recogmzes
the gentleman from Lewiston, Mr. Cote.
: r. COTE: Mr. Speaker, Ladies and
Gentlemen of the House: After hearing the
'debate on this bill, I: have come: to two
-conclusion.: Some: -of the: speakers are
anti-labor, the second conclusion, if it is
left at the local level, it means a rise in the
local property taxes. :

.'.The SPEAKER: The Chalr recognizes
the gentleman from Wallagrass, Mr
Powell.

" Mr: POWELL Mr, Speaker Ladies and
"Gentlemen of the:House:: 1 was on the
committee and I'don’t think this is the time

* to recommit this bill. I would prefer that
‘'we defeat. that motion and wait and see
what happens in the other body.

' The SPEAKER: The Chair recogmzes
the: gentleman from Farmmgton Mr.
iMorton.

- Mr. MORTON;: Mr Speaker Ladles andV
Gentlemen of the House: I would like to:
;- reply to the remarks from the gentleman
from Lewiston, Mr: Cote, The bill would in
'no way affect local property taxes. All of:

the local units pay the full freight for their

_participation in the retirement fund; so'it -
doesn’t make a bit of difference what is:
. done to the fund the local unit does pay the

full freight; -

I would also hke to pomt out that m’
“addition to what the' gentleman from:

: Rumtord ‘pointed: out’ with regard to’ Mr.
‘Jensen’s remarks, we did have many days"
_that we scheduled different sections of the: -

- bill and’on one day; there was a group of:
fire fighters there from the City of °
{Portland, who had come on the wrong day:

" ibecause’ of a mixup in dates; and we had:

. taken up: the portion that they were
concerned with a‘few days earlier, so we.

* did allow.those fire fighters to partlclpate

So, reallv feel that Mr. Jensen’s

constituents. have: been carefully
“considered in the constr uctlon of thls blll' ‘

and the amendmentsto ity

~The SPEAKER: The Ch..m 1ecogn17es-

'the gentleman from Lewiston; Mr. Cote.

Mr. COTE: Mr. Speaker,: Ladies and

Ify throughm

“eontract; they lose benefits: and they get -
higher pay instead of getting retirement:
benefits, who. is.going to.pay for it? It'is

.Gentlemen: of the House:

. going- to be the local taxpayers or it will

. eventually come back to the ralse on localf

property taxes:

Mr. Therxault of Rumford was granted

- permission to speak a third time.

Mr. THERIAULT: Mr. Speaker, Ladies

- and Gentlemen of the House: In answer to
‘Mr: Cote, he is right, to a certain extent,

_but if the benefits go up; that comes from'
-the local taxpayer also because they are
the ones that pay the cost of the ret1rement .

" as far as the district is concerned:

-The. SPEAKER: The: Chair recogmzes

" the gentleman from Augusta; Mr. Bustin.

amendments, let me indicate to you at this
time that I:at-least:

positive reform proposals, but I don't think

~. there is any-way that we can, at this point
-in the session;’ grasp all the ramlflcatxons' .

“of this act.

.of the-State employees- in-the corridors;
~and rather than lose the entire package

in the hearing and we went back to the
sectxon ‘which they were concerned: with.:

Mr: BUSTIN: Mr. Speaker, Ladies and:
Gentlemen of the House:: Having spoken:
“on this; issue: and ‘a number: of the:

do:support:
recommittal: The bill does contain many

I have discussed the matter, if it means
anything to anyone, with re resentatives -

]
z
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becuuse of a few complex issues, lhev do’
also support recommital :
The: SPEAKER: The Chair lecugm/es

the gentleman ﬁom East Mlllmocket Mr o

irt. .
o Mrs BIRT Mr Speakex Ladles and.
Gentlemen of the House: 1 hope that youdo

not recommit this bill; This i is an area that:

I have had a long:interest.in and I have: .

watched some of the: things: that have'
.- developed with the retirement system over,
the years. Back some years ago;, I was

. aware of the fact that actually your:

unfunded liability was such that I think the

first study that was' done on ‘it in: 1955

indicated that it should be paid off by.1974.
Well, 1974 has -come and gone and instead
of bemg paid off, we are a great deal
further in the hole. .

I think that from everythmg I have seen;

- on'this study, I know there was a good deal

of money spent on it, and they hired
‘actuarial firms to do the study, ‘I think:

everything that I can see in the bill will *
attempt to couect some of the problems
that there is in the fund, I think that the bill

The SPEAKER:The: pending: question

before the House is the motion to recommit-
to the Commiltee on Velerans:and:

Retirement, Those in favor will vote yes;
those opposed will vole no. ‘
ROLL CALL

YEA — Berube, Blodgett, Boudreau,.

Bowie, Bustin, Byers Carpenter, Carter,

VConnolly, Cooney, Curran, P:; Dam,
Davies, DeVane,” Dyer; Farnham,

Flnemore Flanagan, Henderson
Jacques, Jalbert Jensen, Joyce Kelleher

Laffin,~ LaPomte, MacEachern, Martm,’
R McKernan McMahon;: Miskavage, "

Mltchell NaJarlan Pearson Pelosi,
Peterson.: T:; Saunders; Snow, Spencer,

- Strout, Stubbs, Talbot, Toz1er Usher
NAY_ZAlbert, Auit, Bachrach Bagley,
Bennett; Berry, G. W.; Berry, P, P.; Birt,

Call;: Carey, Carroll, Chonko Churchlll
Clark Conners, Cote Cox;’ Curran ‘R:;

Curtis, Doak, Dow, Dudley, Farley,‘
Fenlason Fraser, Garsoe, Gauthier, -

Goodwin,” K:}" Gould, Grav, Greenlaw,

Hennesse

~ itselfis a good bill, If Iater on we find that
we want to make some changes, we can at\ ;
another session. At this late stage in the!

game, to recommit this bill, would be tol

“me completely wrong and 1 hope you do'

not support the present motion.

The SPEAKER: The Chair recogmzes

“ the gentleman from Buxton, Mr. Berry.

Mr. BERRY: Mr, Speaker Ladies and .

Gentlemen of the House: I had the

privilege of serving with Mr. Theriault on:
the Veterans and: Retirement Commlttee‘,'
 last session and I did participate i in'part of:
the study that was done last session and I: -
_can honestly tell you that vou could not:
- have a more capable person servingon a

committee than Mr. Theriault; and if he:

-says thisis a'good bill; you are Just goingto. -

have to believe it, bec ause he wouldn’t say

itifit wasn’t. He is very, very capable, and!

{) \l'c{ould hope that you don t recommlt thls

" The SPEAKER The Chalr recogmzes
the gentleman from Saco, Mr. Hobbins;

Kany, Kauffman; Kelley, Kennedy;

LeBlane, Leonard, Lew1s Lizotte, Lovell. :
Lunt, MacLeod Mahany, Martm A
Maxwell Mills;: Morm, Morton, Mulkern

Nadeau, Norris, Peakes; Perkms, ;S'-:‘ .
Perkins, T.; Peterson P.; Pierce, Post,

Powell, Qumn Raymond Rldeout Rolde

Ro]lms Shute, Silverman, Snowe, Sprowl :
Susi,. Tarr, Teague Therlault Tlerney :
-Torrey, Twitchell; Webber, Wllfong,

Wmslup' The Speaker

ABSENT: — Burns; Drlgotas Durgln,
Faucher, Goodwin, H:: Hall Hinds,
Hughes, Immonen; Laverty, Lewin;:
nyttlefleld Lynch,: Mackel McBreaxrty,.

Palmer; Smith; Truman Tyndale,;‘
" Wagner, Walker. ‘

Yes, 44; No, 86; Absent 21

The SPEAKER: Forty four havmgf :
voted in the affirmative and eighty-six'in :
~the negative, with: twenty-one: b}emg.r;

- absent; the motion does not prevail.

Mr. Connolly of Portland offered }louse i

Amendment **C* and moved its adoption;

Hewes nggms, Hobbins,
. Hunter, Hutchmes Ingegneri, Jackson;
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1 am sorry that I haven't had a chance to :

study this completely, I have been
wrapped up on the other two I guess, so if
you will:give me a moment—oh yes; to
-change the annual compensation, this is -
the current’salary, to the final average
compensation-as: a basis of calculating -
retirement and’ survivors. benefits. Well,”
on that basis, the survivor benefits in this
bill have been increased guite an amount,
If. you will check your bill, you: will find
that the survivor: benefits have been
increased, that is; if a person has died in
service, the survivor; spouse, can get two -
thirds of their pay, 6624 percent of his final
compensation and that compensation that
he is earning at the present, if they have:
one child or more, they get a 100 percent of'
his pay, so I can 't see where you can get
anything better than that into this bill.:

As. far:-as calculating' the: retlrement
_part, this, again, goes back to the fact that
we' are trymg to do ‘away ‘with the
ballooning cost of the retirement and this,
again,  would be taking:a’ bite’out of
somethlng that hasn’t been paid for. To get =
the final compensation; you have to figure
out on interest that has accured on the part
of the money that has been put in there,
and if you. balloon all: of your costs’ into
your final year of compensation; you can’t:
do that. Actually, you are getting paid for

- something: that you havent made any

payments on:

Mr. Morton from Farmmgton has glven

. you the: figures on what these additional
‘costs ' would be if it was figured on the
current; annual salary rather than the
average final compensation. So, I move for

. indefinite postponement

The SPEAKER:: The Chalr recogmzes
the - gentleman from Hampden Mr

‘4" Farnham

Mr: FARNHAM Mr Speaker, Ladles
and Gentlemen of the House: Once again; 1
rise to support the gentleman from:
Rumford, Mr. Theriault, even though I did
vote for indefinite postponement or
recommxtal of this bill.

I have no ‘objection to raxslng ‘the age of o

Mr, HOBBINS: Mr. Speaker, Ladies. and_ House_Amendemni_CL.. (HLT%)Wwasn#,mtlremenﬁo “10-because-T-don’t believe i

Gentlemen of the House: 1 know ihe
frustrations that the gentleman from
~ Rumford, Mr. Theriault, and the other
members of the Veterans and Retirement:

Committee must be going through I,
served on the Judiciary Committee where! -
many. peop‘le thought that we should;
e bill of revising the criminal}

-~ recommitt
laws back to committee for further study.
Some people have had minor problems:
with it. I say that we should not recommit;
the bill, we might have minor {laws in the;

. leglslatlon Wthh could be taken care of in;

-special session.

I know that 1 have an amendment Whl(.‘h

I'want to offer which was inadvertently

left off this .redraft before us: this
afternoon. I hope we do not recommlt thlS =

blll to committee.

The SPEAI\ER The pendmg motlon Js;
to recommit. Those. in favor. w111 vote yes

those opposed will. vote no:
A vote of the House was taken.

call.
The SPEAI\ER In oxder tor the Chau to
~order a roll eall, it must have the
‘expressed desire of one:fifth of. the
members. present and voting.. Those: in
favor will vote yes: those opposed will vote

no.
A vote of the House was taken, and more.
than one fifth of the members having:

expressed a desire for a 1oll call a roll call
was ordered

Mr. Jensen of Portland requested a roll

read by the Clerk. -
The SPEAKER:: The Chau 1ecogmzes

= the: gentleman llom Portland Mr
+ Connolly

Mr. CONNOLLY Mr Speaker Ladles

- and Gentlemen of the House: Very briefly,
 just let me explain what the intent and the
‘purpose of what thls amendment is all'

about.

The. way the bxll reads now, retlrement‘
benefits would be figured on the average of -
the last three years that an individual has"
worked ‘and: the purpose of this bill'is. to:
. make it the last year or the annual wage. It
_is very simply that: I am sure there is.
- going to be some debate on it'and I would:
Just. point out: again that this comes from:
groups. across: the' state, mainly: law~~
- enforcement a gencres and f1re fighters.

The SPEAKER: The Chair recogmzes

‘the gentleman from Rumford Mr

Theriault.

Mr. THERIAULT: Mr. Spéaker, Ladies
and Gentlemen of the House::Again, I have -

to ask for indefinite postponement of this

“~amendment; All we are doing with these
~ amendments is keep taking a bite out here :

and there of the original bill and if we keep

doing that, we might as well give up the.
whole idea. What we are trying to do is to:
. make it :fair: for everyone:and in‘ thlS»"

particular case, in this amendment, Idon’t -

feel .that they 'deserve any: more of the :

acceptance of this amendment: than the

;' previous one, for the same reasons:

a compulsive r etlrement ageof amanifhe

. is physically able, or a woman, if they.are '

~physically. able to do._the )ob The- little.
glmmlck in here. of making it the last
year’s salary, 1. want to tell you ‘what
happens in that

" Suppose 3 you are a pohceman you have

- one year to go, We make you a heutanant e
we  increase :your: pay: three: or four:e

thousand bucks a year,; so your pensmn is
going to be based on that one year's pay.

The same with the state police or: any of:
‘those organizations: and in my time here, I
- have: seen that happen over:.and: over

again. A.man gets a darn good promotlon 2
- for his last year of . servxce then his pension
‘is based on one year’s servxce really. He .
has: made his: constrlbutlons his..:
. percentage. contribution; and. the stae has

. 'made: its. contributions. for 19 years on
“much lower: basis; and then one:year's

contribution and you have the rest of your ...
life- a.very fat pensmn that you never, :
-.earned or paid for. = . :

1 hope you will go along w1th the motlon
to indefinitely postpone. i

e SPEAKER: The Chair recogmzes 2
the gentleman from Bangor, Mr. Kelleher.
Mr. KELLEHER: Mr. Speaker, Ladies:-
and Gentlemen of the House: Thave totake
“ijssue ‘withone. comment that the
gentleman’ from* Hampden made saying -
-that if in fact'a person that is publicly: " -

employed does' receive ‘an adjustment,
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whethel itisin hts pav or hxs position thh
the'department; indicating that he doesn’t
earn 1t I would suggest that he does earn it
-after 20 years of public service and more
important than that, an individual, il you
are. talking about a pohccman or -a
- fireman; or whatever the case may be,

doesn’t get that promotion without the town’

fathers ‘giving: it to them. I would take.
- issue with that fact, and if he does receive,
: that promotion, good luck tohim.”

-The SPEAKER: The Chair recogmzes‘

i the gentleman from Farmlngton Mr

~ Morton. .

Mr. MORTON Mr Speaker Ladles and
Gentlemen of the House: This is a reallyl
bad amendment because it is
dlscrlmmatory toward the local districts,
it does not include them and I feel as

-though it deflnltely should be mdeflmtely, -

postponed

The SPEAKER The pendmg questlon 1s,
on the motion of the gentleman: from.
Rumford, Mr. Theriault, that House.

Amendment LACY be mdeflnltely
" postponed. ‘Those in favor will vote yes,.
those opposed will vote no,’ :

A vote oﬁe House was taken

ll\;I Kel ¢ her of Bangm requested a rolln
ca

to order a roll call;
‘expressed. desire of one fifth of  the|

‘members present and voting: Those: mt

: favor will vote yes

no, .

N
. than one fifth of the members

; those opposed w1ll votel

resent|

-having’ expressed a desn‘e for a rol call a !

-roll call was ordered

The SPEAKER The pendmg questlon'
. before the House is on the motion of the|:

gentleman from Rumford, Mr. Theriault,

. 'that House Amendment“C”'ls‘mdefmltely.

-postponed. Those in favor will vote yes,'
those opposed willvoteno. = ,

o / ’)‘LLCALL o '

: YEA - Albert Ault, Bachrach Bagley,
‘ Berry, G. W.; Berry, P P.; Blrt Bowie;
‘Burns; Byers Call,
. 'Carroll Chonko,: Churchlll Clark, Cox,
_ Curran, R‘;V;Curtls Doak Dow, Dudley,

Farnham [Fenlason Fraser Garsoe, .
Gauthier, Goodwin, K. Gould, Greenlaw.‘

- Hennessey, Hewes, nggms Hunter,
‘Hutchings, Jackson. Kany, Kauffman

: Kelley, Kennedy, LeBlanc, Leonard,
Lewis, Lizotte, Lovell, Lunt, MacEachern k

‘Macke MacLeod Mahany, Martm Ay
Martin. R.; Maxwell, Mills;

Tarr,; Teague, Therlaut

'Sprowl. Su51
Webber

2 Torrey, Tozxer Tw1tchell
‘Winship.
" NAY — Bennett Berube,

‘Davies, DeVane, Dyer, Farley, Flanagan
Henderson Hobbins, Ingegneri; Jacques,’

~Jalbert, Jensen. Jm ce. Kelleher; Laffin,”
Mlskavage. .
Pearson; -

"LaPointe. McMahon.
Mitchell. Mulkern,: Peakes.
- Pelosi, Peterson, T.; Rolde, Spencer,
Strout, Stubbs, Talbot T1erney, Tyndale
Usher’ Wagner Wlltong :

. ABSENT = Dam, Drrgotas Dulgm
iFaucher, Fmemore, Goodwin; -H.; Gray,

_ The SPEAKER ln order fox the Chan{
it”must have the|:

ote of the House was taken and more! ]

Carey, Carpenter :

Morm,,‘
Morton, Nadeau, NOII‘lS Perkms,S.,“
Perkms, T:: Peterson, P:: Pierce, Post,:
. Powell, Raymond Rldeout Rolhns,,

Saunders Shute; Silverman, Snow, Snowe‘,;.

BlodE/ tt, -
Boudreau, Bustln Carter; Conners,,
Connolly, Cooney; Cote, Curran, I

Hall, Hmds Hughes Immonen, Laverty,
Lewin, thtletleld Lynch, McBrealrty
MtKernan NaJarlan Palmer, Quinn,
Smith, l‘ruman Walker - :

t Yes, 83 No 44 "Absent, 23.

. 'The SPEAKER: Elghty three havmg
voted in the affirmative and forty-four in
‘the negative, with: twenty-three bemg
labsent the motion does prevail. -

'The SPEAKER The Chair recognizes

;,the gentleman from Augusta, Mr. Bustin.

{ Mr. BUSTIN: Mr. Speaker, relative to
lHouse Amendment *‘E!’, which, was
!indefinitely postponed on my motlon 1rnow
jmove that we reconsider and I hope you
'wxll vote for the motior: i

This was the amendment whlch allowed’
accumulated. or: accrued  sick leave or!
‘unused: vacation  leave for which the

member is accredited on termination of:

service but for which he does not receive
payment to be credited to his membership

service: ‘and I erroneously: and hereby .

i apologize to the ‘gentleman from:

- Woolwich, Mr. Leonard, for thinking that:

- his goal was to defeat House Amendment:

- -*'BY the unearnable compensation feature.”
*. 1 have talked with him at length outside .

the hall' and he assures me that that was:

~:not his: intention’ and: the committee :

- wanted this thing on, so I would hope that
you would. recons1der and: put the»=
amend‘entonthebxll Rei e :

“The SPEAKER: The Chalr 1ecogmzes
the gentleman from Rumford Mr

: Therlault

Mr. THERIAULT Mr Speaker Ladres

and Gentlemen of the House I thought this:

amendment was passed ,
The SPEAKER? The, Chair would‘

answer that this was. 1ndef1n1tely‘ :

postponed by 3 votes 68to 65

The: Chair: recognlzes the gentleman'

from Bangor, Mr. Ingegneri.
Mr INGEGNERI: Mr. Speaker Ladles

and Gentlemen of the House: I 'wish to

support Mr. Bustin: I must apologlze that T
also misunderstood what Mr: Leonard was

trylng to accomplish. I thought that he was.
going to substitute credit of time for money :
which is actually due somebody with '
" ‘unused vacation time. I have been assured.
by him that that was not the case. He
. wishes to have the time credited for

whatever compensatlon not given and this,
I believe,

the gentleman from Plttsﬁeld Mr. Susi:

" Mr. SUSI: Mr. Speaker, Ladles and
-Gentlemen of the House: I assume that the
Chairman supports this reconsnderatlon

‘and. I would: like' to have him 1nd1cate:

‘whether he does support it or not.::

~The SPEAKER: The gentleman T_—ro ‘

Pittsfield, Mr. Susi, has posed a gquestion

through the Chair to the gentleman from

Rumford; Mr; Theriault.:

The Chalr recogmzes s that gentleman

. .confused I'have to admlt it, because this.

amendment “that we want to reconsider
takes away something that we tried to give
them ‘and: Mr. Bustin-is. for:this

reconsxderatlon so - they can' pass this:
amendment;- I have no objection if you-:
want to reconsider, because then it will be -
putting. the bi_ll“bacl('where it will take: -
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.away ‘'some of the things thal you have
given them in Amendment “‘A’* so I don’t

mind if you do, but I thought this had
,passed

" The SPEAKER 'The pendmg is on the
“motion . of  Mr. Bustin of Augusta to
reconsider: the. adoption- of House.
Amendment *‘E”. Those in favor will vote
.yes; those opposed will voteno. . :

" A'vote of the House was taken,

86 having voted in the affirmative and 14 )
in the negatlve the motion did prevail,

Thereupon House Amendment “E” was'
adopted
< "Mr. Hobbms of ” Saco offered House
Amendment “F’”’ and moved its adoption;

" “House  Amendment “F" (H 801) wasi
‘read by the Clerk.

“The SPEAKER: The. Chalr recogmzes
the gentleman from Rumford Mr,
’Therlault .

'Mr. "THERIAULT: MF. Speaker, Ladies:
and Gentlemen of the House:' Again, I ask
you torindefinitely postpone this
‘amendment. In this case, though, I am not
so strong for it: In’ thlS case, there ; may be:

; grounds for it but it is not qmte right; in'a
‘sense, that the amendment would require
the State retirment to pay a surviving
spouse and it was not the spouse at the
‘time of retirement. or: when she ‘or he.
retired. If you pass this amendment, it
only means that the actuary has no way of .
knowing..

When a person retlres, under the statei*

_'retirement system, he has a chance totake -

jone of several different kinds of retirement
compensation; one of them is that he can.

- take’ all of ‘his retirement compensatlon :

get the whole amount. Another one is to get:
areduced benefit so that his spouse, his or-
her. spouse, will be able to get some parts.:
of the compensation — the third one is that.
he again gets a reduced retirement and his -
/spouse gets half of what he would get:if he
idied before she does; he or she. Therefore, -
.the amount that you "lose on this when you
take one of these provisions is figuring on
the age of your spouse and what chances

- he or. she  has of: outliving you: and how: .

‘many years, that is the ' way they set it up..:
Those of you:.who. are insurance agents
may understand this better thanIreally do. .
but, in any case, if you didn’t change the .
rules and say. that 2 man that i is 76 or 80 is

. under retirement and his wife is dead and
is ‘a ‘reasonable liberal -

amendemnt and I support it and I urge you
- to do so0 also. :

“The TmKER The Chalr recogmzes.l

‘he marries: a young woman, which:
sometimes: does happen; and then
iprobably, if she is 26 years old the state
.has' to: take on that payment of: her:
compensatlon as:long as she 'lives.

This is ‘a hard one for an actuary to be. . - e

able to. figure out. I know the
‘circumstances which Mr. Hobbxns put this
amendment in but in this particular case; I
don’t believe it would apply, but if we pass
this- amendment. then it “would: apply. to.

everyone in ‘the future and I don tthmk we
can afford it. :

: E I move s for mdeflmte postponement

“The. SPEAKER: The Chair recogmzes“@ '
the gentleman from Lewiston, Mr, Cote.

‘Mr.. COTE: Mr. Speaker, Ladies and.
Gentlemen of the House: I have a question
to ask: for the’ benefit of the Speaker; .
myself and some others in this room; What'

" happens if 'you are a bachelor? Does that’
_monev- go_to_vour estate or just’ what
"happens? Do we lose out entlrely" &

The SPEAKER. “The gentleman “from-
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Lewxston Mr. Cote, poses: a. queslion
through the. (,halr to anyone who mayi

answer. |
The  Chair recognues the gentleman:

from Wallagrass Mr; Powell.:

Mr; POWELL: Mr. Speaker.lbelleyem'
the present system; the heir: that you

designate would get what is left over, orif

you have 25 years in before you die; if you:

are a bachelor, you will have desxgnated
the beneflmary Could be your mother;
your brother or something else, Ifitis your
_ wife, okay, she gets it,'if you have the 25 in.

If you have 10 years in, the funds will come
back to your estate also I tlunk that wxll
help exp ain, e i

The" SPEAKER The Chalr recogmzes—
the gentleman from Lewiston, Mr. Jalbert.::

~Mr. JALBERT: Mr. Speaker, Tadies
and Gentlemen of the House: 1 would like

further to answer  the gentleman from,;
Lewiston, Mr. Cote; and it might apply to-

-the Chair. If you don’t want to contribute

~ on'one end, you can’t expect to cash i m onﬁ

the other.

The SPEAKER: The Chair recogmzesf’

the. gentleman from Bangor, M
Ingegnen : ;

o INGEGNERT W Speaker. Tadies

and Gentlemen of the House: [ ‘support this

- amendment because I don't believe it is.

fiscally unrealistic nor would it greatly
_deplete the retirement fund. Statistics will -

_show, unfortunately, for us males, that the;

females outlive us. This partnculan"

provision: is in the federal retirement

system at the present time and it works =

very well. Not. every retiree is able to go
out and remarry a 26-year-old chick, it
~ should only be that way: Most times it
~ would: be that it would be somebody
e and this.
. 'woman; once this man dies; t 15 second -
wite; would be left out in the cold and she‘;

would have to be supported by the state!

comparable to him and his a

one way or the other. She probably would
have to go on some kind of assistance.
- Social: Security,

whatever, and | believe that the cost of this

. is not that great that the state should noti

have this kind of humanity and I urge you‘
to support this amendment

The SPEAKER: The Chair recogmzesr?

the gentleman from Rumford Mr.

Thenault . o

Mr. THEYTAUIT_Mr Speaker Ladles,
and Gentlemen of the House: In answer to

Mr. Ingegneri, he may not think this is
very expensive on the federal level:
billions: mean nothing to them on the :

federal level, but believe you me,
_thousands means a lot of money to the
Stateof Mame o

- As far as the 1et1rement system is.
concerned, that: means a lot of money to
them too, He may not consider the fact that .
4 woman 26 years old would be eligible to

get anywhere from probably $500 to $1,500

a month, I don’t know what the top pension

is in the state retirement, for say 50 years.
_If that doesn’t come to a goodly sum, . then
maybe my fxgures are WIong.

financier, I don’t understand finances too

well. I'can barely balance my checkbook,

‘but in this case, to me it means a lot of

“money, so T still feel’ “that we should

mdefmltely postpone

. The SPEAKER; The Chair" recogmzes
the gentleman from Saco, Mr. Hobbins.

Aid to the Elderly or

Mr. HOBBINS: Mr. Speaker, Ladies and
Gentlemen of the House: First of all, I will
explam this amendment to you and then I

1tell you the story of how I come up with

the amendment. This amendment does not

sef a new precedent. Under of the present

retirement: system,” a law’ enforcement .

olficer, bung a state. police officer; his

_widow at the time of death and not the time.
-of retivement would be able to receive the

_benetits of one-half of the benefits of his_

-state retirement: This amendment before
you is consistent, it is consistent with the
purpose of the: whole retirement system,
and il is ‘consistent in"that a law
enforcement officer of the Department of
Marine Resources, I feel, should have the
same entitlement as a law enforcement
officer in the State Police.:

As’ you know, they have the power “of
arrest, they have in many instances, do
same type of function, and this
amendment will allow a wxdower or widow

. of an Inland Fisheries and Game Warden

or a Coastal Warden to receive one-half

-~ retirement -benefits that: the warden- wasi

getting at the time of his death, Presently,
under the'law now, 4 spouse who:

- remarries, if she marries a warden, after

the war dens retirement, recexves no such
pensmn no

Lam gomg to explam to vou one of my

_ constitutents: who:has this problem: My

constituent is 83 years old. At age 62, he;
retired, a year later: his. wife died. rI‘wo
years'” latel he remarried. Under the
geesent law, ‘the second wife, whom he has
en married to for many, many- years;

who has' shared: many. experiences and
loved and everything else, will not be able
to receive one penny. at: the: time: of
-retirement. I think this. is: unfair and
unjust, I feel very bad that T have to tell’”
this person when I go back home and he
says, did you get my wife the money, she is*
83 years old; I doubt if you will live for two '

or: three more years, His wife is a
Canadian citizen; who kept her. Canadian
‘citizenship, who is not entitled to her Soc1al
_Secumty_beeausegsheaneven_gamedma
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amendment. I, too, feel that this should go

through and hope you will give it favorable 4

passage. .
The SPEAKER The Chalr recogmzes
the gentleman from Portland, Mr. J oyce.

Mr. JOYCE: Mr. Speaker Ladies and
Gentlemen of the House: I rise to support
the good man from Rumford.. When one

. gets™ to ‘retire under this Maine ~State

‘Retirement System, he ‘goes and looks at
:the options..There are four options. . The
. Metropolitan- Chart is used on: ages and
.most men marry women' younger than’
themselves, but the Metropolitan Chart
shows women do get a few more years on
thls earth than us men folks and the thing
«ds-all balanced: out; that way so. that,:

““actually, when you get to retire as a state.

‘employee, under: the Maine State.
Retxrement they. figure your wages. or
your retirement benefits; like they. did
mine, on my wife’s age. The only ‘woman
‘that I could find to marry was my age, so
this, rather than give me half-pay, it gave
ma little less because of a woman living

~older and I think we could really open a’

‘can’ of ‘'worms  when ‘somebody - turns:

around with this amendment and is going"

‘to retire and decides he.is going to marry
;some, 26 _year old woman, I think he can
ireally bankrupt the state With a “couple of.
;these marriages. I urge you to support the
good gentleman from Rumford.:

‘The SPEAKER: Mr: Speaker ‘Ladies
:and Gentlemen of the House: I have a:
‘question.  On' this amendment;: it'says to
;amend said bill by striking out the fifth and
‘sixth lines after the amending clause, the
‘words; ‘who.was his spouse at the time of
his: retlrement ? Then it says, and
Jnserting in. place  thereof. the following

~ stricken out words and punctuation,:*'who

was the spouse at the time of his

/ retirement.” You have taken out the same

.'thing you put in; aren’t you?

The SPEAKER: The Chair recognizes
]the gentleman from Farmmgton, Mr :

'Morton.

Mr. MORTON: Mr Speaker I beheve'

that the problem with the lady is that what

The only Social Securiety she can get. his;
so_this is all.she would have to live on,
. What she would have to do, most likely; is
_collect food stamps or; either live: off
“relatives or. if she is really proud, she
will probably starve, so I do hope that we
adopt this amendment, It won't cost the,
,studies one penny. There isn’t one person:
now in the Department of Marine
Resources. who' will' be. able to collect T
have checked with Mr. Looke; who is the
Chief. Warden, he is in favor 'of this"”
legislation: in fact. he asked me 1f 1 would
adopt the amendment.: o

e ongmally put’ this blll in with the
understandmg that thls would be included:
in the bill before us: I'took'a “*Leave to
Withdraw’! on: my:legislation because: I
was to understan that this: bill would be
included' in: the. overall. reform: package

that we have before us this afternoon. . i

I urge you not to indefinitely: postpone
this amendment so.I can go home and at
least say that I did somethmg tor thlS one

- L 1nd1v1dual
As I said in the begmnmg, I ‘am not a

The SPEAKER The Chair recognlzes

-+ the gentleman from Sanford, Mr. Nadeau, -

= Mr. NADEAU: Mr. Speaker, Ladies and
Gentlemen of the House:; For the first time
‘in this whole bill, I-am: going to have:to
oppose my good friend from Rumford; Mr.
‘Theriault, and: go. along: with: the
gentleman “from':Saco,” Mr. Hobbin's:

the bill will show then is a strikeout section

and inits’ reallty ‘this particular..

amendment does remove the words ‘‘who
lwas his" spouse at' the tlme of 'his

lretlrement”, so’‘that is: ‘what the

lamendment does do because the strucken
lout words are what is going to bein there.

i1 would further urge you, ladies and
‘gentlemen of the House, to support the

_gentleman from Rumford Mr: Theriault: T

am sure that the gentleman, Mr, Hobbins, "

;has’‘an example, but this is typical of

llenglathD which. is put in which affects.

‘thousands of Maine people and thousands:
‘of Maine taxpayers for the. benefit of one
;person. Unfortunately, once it is on_the
‘books; then it applies to. who. knows: how.

‘many people? In this particular instance; .
. it might. only. apply to one he has. got

reference to, but I believe this is the wrong
way to go and 1 urge you to support the.
gentleman from Rumford,

The. SPEAKER: The Chair recogmzes

the  gentleman from Brldgewater Mr
5 Finemore - o
‘Mr, FINEMORE: Mr Speaker Iam not
gomg to'speak on this, I just want to ask a;,

- jquestion. Now, I have helped fill'out a lot of
iretirement papers; in fact, I just finished
filling out one, this w1nter for: another
igentleman and if you choose, to use’this
;amendment for example, if’ you ‘aren’t
‘married at the time you ‘retire; you
-naturally would take the best one, take the
one that would-pay it all to-you and you
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can't change that — once you do it, ‘you
.can’t- change. it;» 1. don't think you can
change it under this bill, because this bill
just cuts out “who was his spouse at the
time of his retirement.’’ I believe probably
‘you might transfer from: one. spouse to
- another, but under that, whatever one you

_take; one,‘;two,' three or four, you .cannot .

change that; according to the state, and I
can’t see what good thlS amendment would

: The_ Sm 1AKER The Chalr recogmzes
the gent man“Trom RumTord Mr.
'Therlault
Mr. THERIAULT Mr Speaker and
MembersoftheHouse
| Mr. THERIAULT: Mr. Speaker andi

~ :Members of the House: Mr. Finemore is

,jcorrect in his' assumptlon and fhat'is th

~'way it is, Once you make a choice, there is.

2. no" turning  back; except: with one: b1g
:exception; if you can get enough people in

~ the legislature to pass a bill that would:
.change it, and that has been done in. thel
past. ‘That is:what I mean by the
;retlrement system being eroded by actlons
of the legislature...

Now, in answer to. lVlr Hobbms I am:

_very sorry about thisi but he says ‘that he
was assured .that if he withdrew his
- original bill, that this would be included in:
the final bnll ‘That never was my intention

If: he understood this; this was not my,

intention and I'm’ sorry for it; because!

“when I talked with him; I told him that the

. commxttee had acted on the bill'and it was

a unanimous ‘‘Ought Not 'to Pass'’, but I

‘was giving him the option to take it out, to’

¢ ‘withdraw it, and he finally. took. that
option. But not. to my recollection did- I

; gvltler say that this would be mcluded in the
i
The SPEAKER The Chalr recogmzes
' the gentleman from Wmthrop, Mr. Bagley.
:Mr. BAGLEY: Mr. Speaker: and:
Members of the House: I am a little

. disturbed-at the trend this whole debate on
- this particular ‘amendment is taking. Over

one half of our retirees are women an
many of them are married and if they dred’
~ first, their husband would get the benefit.;
By and large women live longer than men:
- do’s0 it is going to_happen that many of
these women are going to want to remarry
and perhaps marry: somebody : younger
and how about their husbands getting the’

difference of the pensions? Nobody has:

mentioned that at all, it seems to me that is

one of the CO]]Sldel atlons we ought to have

in mmd

The SPEAI\ER The Chau recognrzes !

' the ‘gentleman from Saco, Mr. Hobbins.
Mr. HOBBINS: First off, Mr. Speaker, I

will. answer. the question, asked by Mr. .

Bagley. In the law, it states “for the

: remamder of her, life or until the time that.

"he or she shall remarry, so that wouldn't.

be a bout. I am sure that if a 71-year-old"

woman who marries a 26-year-old man or
- 24-year-old man like myself would have no
.problem. I talked to the gentleman from:
. "Rumford, Mr. Therlault and he agreed
'with' the basrc premise of this bill that: T

presented in the committee, and he came’

to.me, wrote me a note: and told me to go
“back to the glass and 1 talked to him'and he'
said that they hate to do thlngs piecemeal

and they would like torevise all of the laws

which were going to reform the retirement
system-s0.1 took a Leave to Withdraw. He.
told me that they didn't want to do things:

piecemeal: He said: that they: would -

‘“iaddress: ploblems like this in the reform
package which: is before us,
letuement lt|Wx -

.ithe--same  benefits.;

of the o
“voled in the affirmative and fifty-five in

I am trying to emphasize this point. I -

know that people are trying to cloud what .

‘the real issue is. Number one, this bill does
not set a new precedent. Under the present

“retirement laws, a law enforcement officer

under the state retirement system of the
state police has this provision in it. :
All this does is brings a little consistency
and allows the law enforcement officer
who. is. hired by the state, by the
‘Department’ of Marine Resources to
|protect the coastline of the Inland Game
and Fisheries or whatever we have, to have
-1 suppose -every.
amendment ‘that is offered looks bad
cause: most: Eeople want: to get out’ of
here uick and kill things, but I do hope we
“can “adopt this amen ment. 1 have. seen
-some good legrslatron and I thmk thlS 1s

, one piece.:
-The SPEAKER The pendmg questmn is

‘on’ the: motion of the gentleman from
‘Rumford; Mr..Theriault, that:House,

mendment ' F’’ be 1ndef1n1tely
‘postponed.: All in favor of that motion w1ll

- vote yes; those opposed will vote no."

- A vote of the House was taken. :
Thereupon Mr.: Hobbins: of Sa co
-requested a roll call vote.

.The. SPEAKER: A roll"-call has been‘
requested For the Chair. to order:a: roll:
. call; it must have the expressed desire of.

one fifth: of: the: members. present and
‘voting. All those. desiring a roll call vote
‘will vote yes; those opposed will vote no, -

A vote of the House was taken; and more
than one. fifth' of: the members present
having expressed a desrre for a roll call a
roll call was ordered. :

-The SPEAKER: The pendmg questron is
on the ‘imotion’ of the gentleman from
‘Rumford; Mr. Theriault, that House

Amendemnt LFX bes 1ndef1n1telyr :
: postponed All in favor of that motion will
vote yes; those opposed 1 w1l1 vote no. ‘nz‘

"ROLL CALL

YEA Albert Ault; Bachrach Bennett
Berry, G. w Berube Birt, Bowre Burns;:
iCall; Carey,Carpenter Chonko Churchlll',
Curran, R.;DeVane,
Doak, Farnham, Faucher, Fenlason,}

‘Clark Conners,

F‘memore Flanagan. Fraser; Garsoe;
Gould, Hall Hennessey, Hewes Hunter,
Hutchings,  Jackson; “Jalbert; Jensen,
Joyce; Kany, Kelley, LeBlane, Leonard
Lovell,> Lunt, MacEachern,: Mackel;
MacLeod Mahany Martin, A7
McBrearrt McMahon, Mills, Mlskavage
"Morin, Morion. Peakes Perkms T:;
Peterson P.; Prerce Qumn, Raymond
Rideout,: Rolhns, Saunders Silverman;
Snow; Snowe, Sprowl; Su51

Tyndale, Walker Webber, Wll’lShlp

NAY — Bagley, Berry; P: P:; Blodgett
Boudreau, Bustin; Byers; Carroll Carter,
Connolly, Cooney, Cote, Cox, Curran P

Curtis, Dam, Davies,: Dow, Dyer, Farley,.‘

Goodwm Ki; Gray, Greenlaw Henderson,
‘Hobbins, Ingegnen Jacques, Kauffman,

-Kelleher Kennedy, Laffin;: LaPomte"

‘Lizotte; Martm R:; McKernan Mltchell
Mulkern, Nadeau, Na]arran Norris,

-Pearson -Pelosi; Perkins, S.; Peterson, T.;

iPost," Powell -Rolde,: Shute Spencer

-Strout Stubbs Talbot T1erney, Usher'

Wagner Wﬂfong

= ABSENT: — Drlgotas Dudley, Durgm
Gauthier, : Goodwin, H.: - Higgins, Hinds,
Hughes; Immonen; Laverty, Lewm,

- Lewis, Littlefield, Lynch Palmer, Smith,

Tarr. Truman. .
&es 77; No, 55 Absent 18. -
-The SPEAKER Seventy -seven havmg

‘Amendment A",

Maxwell;

Teague,
Therxault ‘Torrey, Tozrer Twrtchell,

- B2137

‘the negatlve with eighteen berng absent
‘the motion does prevail.

Thereupon, the Bill was passed to- be
cengrossed as amended by House
House "Amendment

"D and House Amendment‘*E’’ and sent to
ithe Senate.
By - unanimous consent ordered sent
forththh to the Senate.

. Mr. Jalbert of TLewiston. was granted
unanlmous consent to address the House. :
Mr..JALBERT: Mr.: Speaker: and

Members of the House: about three weeks -

ago;. I was ‘asked: by a newspaper man
‘about my feelings on the members of this

1House. I told him it was the talkiness, most

“sincere and dedicated House I had served
“lin; loaded with integrity and it is loaded

with integrity. This morning, however, for
Ithree hours; we. have been talking about
this bill. “At times some of: us: were
confused, but there are some people who
actually possess the.virtue of integrity and
/1 think that label can very well be applied

“:~.to.the good gentleman from Rumford, Mr.
‘Theriault; He has been under a three hourf

“barrage and he stood: up about 21 times,
Taccording to my count; and his. voice did

.not want: to go up: above a whisper and I
say.that is the: mark of a true; thorough;
~sincere ‘and honest gentleman. I thmk he

should recogmze it: (Applause)

The SPEAKER The Chair also wants to
‘thank the gentleman’ from Rumford and

‘the . members of the Committee who have
- worked: so_ hard for so long on what I
consider one of the most d1ff1cult bllls that ;
: Ihave every lookedat,, =
- Mr. Morton of Farmmgton was granted,

unanlmous consenttoaddresstheHouse:

Mr.MORTON: Mr: Speaker, Ladies’ and«
: Gentlemen of the House: I would just like

tomake a very quick remark in connection

with the overall-funding of the retirement

system; since youallhaveitinyour minds. I

- call your attention o a sheet; and Iputiton

: yellow paperas Ipomtedout whrchcameon
. yourdesks yesterday. :
- What I want to omt out partlcularly,
ladies: and: gentlemen: is,  when the

“actuarial request came from tt the trustees

of the retirement fund last fall; a year ago,’

to the budget office, it was for $14,485,662,
‘and the budget offlce for reasons wh1ch we
do: not know cut that $1 million; That
probably is one of: the most, serious. cuts
that was made in the retirement fund this

session of the legislature so that when we -

came in to fund it on the recommended_
budget, we were only funding it in the first
“year: for -$13,485,662," and I want to point
“that out to’ You, " because in addition to

that, ladies and gentlemen, the trustees of

the retlrement fund, in order to cut down
on 'this: unfunded habrhty of: the  old
‘non-funded teachers who' came on: the
system many,. many .years ago, “asked the
bud%fet office to include in the budget for

irst-year of the biennium $5.8 million

and for the second: year of the biennium; -

‘almost $6 -million, These are the kind ofk
figures, ladies and gentlemen; that we ire
running short year by year. I wanted to get

it*in the record that it is vital that you . -

realize the amount of money that is needed
to property-fund this retirement fund and
keep it gomg for the future g j i o

The followmg papers: appearmg on
Supplement No. 3 were taken up out of
order by unanimous consent; ;- :

An-Act Relating to The: State'
Truth-in- Lendlng Act (H 1722) (L D.
1941) i
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Was: lepmted by the: Committee: on
lmglosse Bills ds txulv and stnctlv,
englossed

(On motmn ot Mr Bowue ot Gardiner,
tabled pending passage to be enacted and
later today asslgned) e

An Act Relating to the Town of York
School District: and to:Validate
‘Proceedings  Authorizing the Issuance- of
Bonds and Notes by School Admlmstratxve
DlStI’lCt No. 1.(H. P:1727) (L. D. 1942):

Was: reported by the: Commlttee, on
Engrossed: Bills ‘as ‘truly. and strictly;
engrossed. This being an emergency’
‘measure and a two-thirds vote of: all the!
‘members elected: to the House ‘being
necessary, a total was taken 112 voted'in’
favor of same and none against, and.
‘accordingly the Bill was passed to  be:
“enacted; sxggued bv the Speaker and sent to;-
the Senate

An Act to Provxde State Relxef to.
‘Householders Whose Property Taxes are.
an Extreme Burden Due to Such:

_ Householders® Insufficient-Yearly Income-
(S P 481) (L D 1671) (S “A"SSSO toC

A" S-321)

Was re orted by the Commlttee on'
‘Engrossed Bllls as truly and stuctly*
~engrossed.

The SPEAKER The Chalr xecogmzesf’
- in the "area of $10 mllhon or somethmg
~ along that line? =

the gentleman from Blue Hlll Mr
Perkms

Mr. PERKINS Mr Speaker, Just
questlon through the Chair if 1 may, ]ust
. briefly looking at: this bill,' I question
- 'whether this money that is- 10 be raised i in
“this bill would come from the additional
- property. tax thlng or wxll the state have to

fund this?

The SPEAKER The Chalr recogmzes :

the gentleman from Pittsfield Mr. Susi.

Mr. SUSI: Mr: Speaker, in answer to the' :

questlon if the bill is enacted and it goes to.

. referendum and is approved by. the people,

- 1t would require state funding:

Mr. Birt of East Mlllmocket requestedj ‘

a voteonenaciment.
i = The SPEAKER: The Chalr recognrzesr
= the’““gentle ,an F H mpd&i Mr

. Farnham " - -
: FARNHAM Mr Speaker ‘a
questlon to anyone who would ‘care to
answer it, sir. It has been a long time since
Iwas a selectman but back back in my

time, the selectmen or the assessors, I -

dont know which, had the authority on:
anyone who they felt honestly could not
pay their taxes, to reduce those taxes and
1 wonder if that still prevalls‘7

‘I'he SPEAKER: The Chair: recogmzes
the gentleman from- Pittsfield, Mr Susn,
who may respond to the questlon

Mr. SUSL:' Mr. Speaker, in answer to
that question, I'm quite sure that we put
‘through a bill in this session which would;
take the tax assessors out of the welfire.
business. They no longer are.concerned
about the level of income of the people. I
am quite sure tms 1s true, 1t has been:
: enacted
*The SPEAKER The Chalr recogmzes
the gentleman from Woolwxch Mr
Leonard

~Mr. LEONARD Mr Speaker, I would
 liketo give you theL D number TheL D
numberis1917. .

The SPEAKER: The Charr lecogmzes
-the gentleman from Stomngton, Mr
Greenlaw.

Mr. GREENLAW Mr. Speaker, Ladles
and Gentlemen of the House: I am sure it
is not intentional, but I believe the good:
gentleman from Woolwich has just giving

us some incorrect mformat1on T think the
bill that. Mr. Susi is referring to is a—=1
don't recall the L. D. number, but it would
repeal a certain section of the statute that
was in conflict with another sectlon and |t
isnot L. D, 1917,

The SPEAKER The Chair recogmzes
the: gentleman from Watervxlle Mr
Carey. ¥
~= M CAREY Mr Speaker regardless of
what the L.’ D. number is; I think the tax
laws' are: extremely clear, -that you’re
going-to: be taxed equally on' a-piece’ of
property, regardless of what your 1ncome

The SPEAKER The Chaxr recogmzes
the gentleman from South Portland Mr
Perkms

-~ Mr. PERKINS Mr Speaker Iam Just
wondermg if I might inquire from
somebody who might know, in looking at
‘this® bill; 'it' is: a= little. bit 'difficult to

~understand or’ comprehend, at:least in -
_part, and: I noticed on page 4 there is a

schedule that involves the title and for all
other: and' the term usedif household
income rounded to thé niearest income and
it sets forth a schedule; what is “household
income rounded to the nearest income”'? I
am not qmte sure I comprehend what that
means. I am wondering if anybody might
tell: me. ~also the  cost of this, as I
understand it, is it going to be somewhere

The SPEAKER: The Chalr recogmzes
the gentleman from Pittsfield, Mr. Susi.

Mr. SUSI: Mr. Speaker, 1 'do have the
cost figure, it is around $18 million a year.
The determination of household income, I

- don’t see the description of what “‘income’’
. is in the bill. I presume it comes from the

state income tax form.

- The SPEAKER: The Chalr recogmzes = I
“funded.in the Staté of Maine; not for the

gloe dgentlewoman from’ Portland “Mrs:
udre

Mrs. BOUDREAU: Mr. Speaker Ithmk
'in-a‘section of the bill previous to the
section that Representative: Perkins was
‘reading, I think you will find: ‘‘income’’
~ defined as s adjusted gross income. -

The SPEAKER?
the gentleman from Bangor;, Mr.
Ingegn

“Mr. INGEGNERI Mr Speaker, Ladxes
and Gentlemen of the House: I believe it’s

-adjusted gross income as will appear on

the state income tax form, plus other;
forms of income which are not taxable'
under the Maine State Income Tax Law
and' that would be retirement mcome,
social security payments, ete.

The SPEAKER: The Chair recogmzes
the gentleman from Farmmgton Mr
‘Morton

“Mr. MORTON Mr Speaker and
Members of the House In connection with
the remarks of the' gentleman' from
Pittsfield, Mr. Susi, and I very seldom get

up-to. correct him, but in this particular -

instance; I'think I should: The amount that

the fiscal note of the bill shows of $18t0 $20 -
million was put on there without :
“considering the fact that this bill, if it ever
_goes into being, will absorb the elderl tax’

rent refund provisions of our present law.
So the amounts that'are expended for that
will be reduced from these figures; so the
net will be somewhere in the nelghborhood

" of fifteen; sixteen or seventeen million:

2The SPEAKER The::Chair 1ecogn1zes
the gentleman from York, Mr. Rolde.
Mr. ROLDE: Mr. Speaker, could I have
.the Clerk read the Committee Report. -
Cl’I‘hkereupon the Report was read by the
er

Las . e rmlhon lion, say, that |
The Chair r recogmzes
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The SPEAKER: The Chair recognizes .

the gentlewoman from Auburn Mrs.
Lewis.: =

Mrs. LEWIS: Mr. Speaker Ladles and
Gentlemen of the House: As I understand
this: bill, and: if-I am wrong: maybe
,somebody will correct me, this is a circuit.

'breaker bill, which is really the same thing

as: the elderly householder tax: or. rent
refund which Mr. Morton referred to: It is
just that there isn’t any age limit onit.
This: would: apply to anybody whose

“income is low and whose property taxes or

rentis high.

-The: SPEAKER: The Chair recogmzes
the gentleman : from Bndgewater Mr.
_Finemore.

Mr. FINEMORE: Mr. Speaker, Ibeheve

-'1f they would look. on page 4, they. could

'save: a lot: of questions: on Commlttee
{Amendment “A”; on 1671; It says in the
‘title;:-*‘for::low ‘income  elderly. for: a
'clalmant ‘who has: attained the age of 62
!during: the: year: for. which relief is
‘requested;” On there also, on the bottom of

that page, it gives you the percentage, but =
“this” bill,” ladies and gentlemen of ‘the

"House, is a bill that we never. could fund if
‘we stayed here for: ten years. It is a
;treacherous- bill.:: This covers. everyone:
'And: as some gentleman has said here, I
can’t: remember. whether it was Mr
Morton from Farmington or not: Someone
‘has_said that it was $20 million: It’s true,
‘'whoever made: that statement; that it
“wouldn’t do away: with the SSI we passed
“this year for rent relief and it would also do
;away: with the rent relief for. the elderly;

‘but this takes in everyone and the whole

‘thing is figured according to your income

-tand that no one can receive over $500 or the

:total amount of their taxes. As someone

" “has made the statement, this couldn’t go fo

the state; but it is a bill that never could be

next seven- or eight years. I.don’t know
‘why we put it on the books because thatisa
lot of money; and $20 million, you take $6
_million away from that, ‘what it is costing’
“us now, or approxxmatefy, it will cost us $7

“what we w w1ll be sp

laws;:

=The SPEAKER The Chalr recogmzes

the gentleman from Portland Mr
ulkern:::

Mr. MULKERN Mr Speaker Ladies

]and Gentlemen of the House::The fiscal

‘note on this' bill:is on:the: Committee

‘Amendment:— $14,200,000. to $16,200,000;
‘with a cost of admlmstratmn of $200, 000 1f
“you notice, there is d referendum provision:
“in this bill'and this bill will go out to the
“people with the full understanding that
"there. is this cost involved. Tt could
.conceivably be tied to an increase in the
income tax or something such as that to
- fund it; if the people so wished iti

© 1 think this is’a good idea: I'am all in

favor of the elderly receiving benefits

under the elderly householder’s tax and
rent refund; but I think that extraordinary
property taxes this:'should be based on

--need; it should be based on the need of all
.persons,- young or-old and this program .

'will include the elderly and everyone that

needs “it; ‘And" as'I'say, it is” going to-

referendum and I wish you would glve thls
very strong consideration today.

:The SPEAKER: The Chair lccognue
gle gentlewoman from Owls Head Mx

oSt

“Mrs, POST: Mr Speaker Iwould l)ke to
pose a question. The question that: would
.actually go out to referendum always asks
the question whether or not that this act

ﬁ{inder the p'resentw e



ik it i

! should:.
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sowell; it reads fAn
‘Actto: Plovule State: Relief for
Householder's whose Property Taxes are
an Extreme:. Burden due to such,

* “Householder's Insufﬁcxent Yearly Income

shall become Liaw’' and it was my
understanding when -1 had talked - with
some people about this that it would also
be’part of the question, the fact that a

"~ substantial increase: inthe income tax

would become necessary to fund this and

. that is not. a_question that concerns. me.

The question I would like to pose is, if this
-bill was Fassed by referendum, would we
then be legally bound to come back and
‘pass an income tax increase to fund that
‘amount in the amount of about $15 million?.
The SPEAKER: The Chair recognizes
‘the gentleman from Standish, Mr.
‘Spencer.
. Mr. SPENCER Mr Speaker ‘Ladies
‘and Gentlemen of the House ‘The thrust of!
‘this bill is o relieve excessive property tax:

-burdens on persons: who. cannot afford|
“them: It sets up
-person’s income is léss than $5,000, he w111| 5
‘receive back 60 percent of the amount by::

-.which their property tax exceeds 4 percent|
~"of their income. If their income is between'
five and eight thousand, T believe, they will:.

a - schedule "where if al

-receive 60 percent of the amount by which:

sthe property tax on their house and one;

acre exceeds 4.5 percent of their income. .1

It does not affect, as I understand it; the -

benefits that are recelved by the elderly

under the Elderly Tax Relief Program -

that now exists: They would still receive

- benefits accordmg to the formula which i is

now in effect.

What this Blll would do would be to

relieve the excessive property tax burdens
on the house of a person and the cost of that

program would have to be made up by

other taxes: It is basically a tax reform
measure whlch addresses itself to the
problems which are created when the
_property. tax on a person’s house gets to be
an excessive percentage of their income
.and it attempts to build in a factor in our
system of property taxation which will

'%event the situation where people. are

ing forced out of their homes because of.

the excessive property taxes on those..

homes and it is not the same formula as

“the elderly tax relief act, it is a lower

benefit that is received by people who do

‘suffer under excessive property taxes on’

their houses. But as we-go to uniform

. ‘assessment procedures and as we
- eliminate the leeway that the selectmen

‘have had in dealing with people. who for:
. one reason.or another are not able to pay

an excessive property tax on their house,

there has got to be some relief or we are: :
going to find that the state is, in fact,
~pushing people out of their houses because -

they can’t afford to pay the taxes on them.

The SPEAKER: The. Chair recognizes
the gentleman from Kennebunk Mr.
McMahon,

Mr. MCMAHON Mr. Speaker Iwould :

like. to ‘pose a question: to. either. Mr:

: Slpencel or Mr. Mulkern, I think the intent
this bill is quite clear and even laudible;

but when the. voters are. voting. this the

‘question reads, ‘‘Shall an Act to provide
state relief to householders whose property -
taxes are an extreme burden due to.such .
householder’s msufﬁcrent yearly income.
‘Now. I suspect that
“‘everyone in: this state feels that they: fit.

become a law!’

‘that category and the question that I have!

--is, how will people ‘in voting on this know
‘what this program will cost, if in fact they:
vote yes or.no? Is that spelled out in the-
question that is going to. be put before them. .
: m the election? .

The SPEAKER: The Chair recognizes

‘the gentleman from Bangor,. Mr.

Ingegneri.
' Mr. INGEGNERI: Mr. Speaker, Ladies
and Gentlemen of the House: On page 4, as

Mr. Finemore pointed out to you, there are ' _

the income limitations, and I would
imagine that the estimated cost is based on
figures received from: the Bureau.of
Taxation from an analysis of all of the

- returns which have been filed. I think that .

those are about the most reliable statistics

. you could have. Understandably, that:

would not take in non-legal residents of the
‘state. but the same. percentage would
probably prevail.

- I.-would

‘support this_ bill."I think 'you have: to
‘consider this bill in the picture as a whole,

1. What is this bill a corollary to? This hill

Jis a’ corollary to the laudable purpose of -

xhavmg equal opportunity” in education,

iThe necessity for this bill was imprinted on -

;the. minds. of - all: of the: people in: the
‘Educatlon Committee, because: at one
{time or another,
glmustxces of havmg ploperty evaluated at
1a_very, high price which was completely
Eout of conformity with the current i income,
;and taxing people strictly on that basis,

‘when_their income consisted probably of -
;only a total four or five thousand dollars;
made up of Social Security and a little bit. o L £fi

-of bank interest or so, was to put on them
anextreme burden.

; Now. this bill would not beneflt anybody'
'in a very comfortable position because as-.

‘you go up higher in income, the amount of

‘tax which has to be surmounted goes up, so
somebody: in a $10,000 income, for:

example,: would have to reach a: h1gher

portion of their property tax before they

could get the benefits of this:

* Tthink this is an excellent bill because 1tf :

,addresses itself to the realities of times: I
“'months’ later: and a bill ‘almost similar to

'we are gomg to have equal opportunity in
ieducation, and’ that has. to: be based. on
‘property. taxatlon then it is. a necessary
‘corollary that you must have alaw of this

“ikind:
Now it is true that thlS may necessxtate o
“the gentleman from Winthrop, Mr. Bagley:

‘an increase in income tax but many of the
‘people who: would be benefited: by this

would also pay a little perhaps on their
" “where this bill came from but I know. that

income tax and their scale would be-level,

I believe to a great extent, so what you
‘have here is ' a shifting of ‘the taxation:
burden and: it is bringing it more in

conformlty thh ability to pay.
I think this is an excellent blll I thmk

‘they’ve given it great consideration in the.
- other body and I think that this Body ought.’

to follow. :

“The SPEAKER: The Chair recogmzes.‘
: the gentleman from Brewer, Mr; Norris.
Mr. NORRIS: Mr. Speaker, Ladies and -

Gentlemen of the House The more I listen

- this morning the more concerned: I
become. This bill is a property tax. relief:
© bill: Now: early in the sessionthe good.
gentleman,. my companion from' Brewer:
had: a Homestead Tax: Bill - before. this
legislature that was done away with and-
now: apparently .the Taxation: Committee -

has come out with a.bill of one shot type

thing so that' again, in my. opinion," just

listening to: the’ debate here, that the

working: poor: and: the. middle: income

people are going to have to get socked.

1 was in hopes that if we were going to -

have some property. tax relief and this is

over the past two or three sessions of the .

legislature for.the people of the State of
Maine that we would try to help in some

" small way the very people that provide the
~money to pay. This way, it is a one shot deal
~and again, not that it 1s not deservmg, but

like to get up. at this time andf S

we.had heard of ‘the:

82139

for the poor people on. 1el|el‘ for the low
income people, but you get info the middle
income: area and . they get,: as usual,
absolutely nothing, only the chance to pay.
‘T was in hopes that we’d have when we -
came with a property tax reform bill, a,
homestead exemption type bill, a bill that
would give everyone other than the very
rich a. chance and a little relief: from
property taxes, Now, we are passing a bill
foday to go'out tothe pubhc with a one shot

" deal. Either they vote for this or they vote

for. nothing, One of the, I guess, a senior
member on’ the: Taxation Commlttee
apparently it wasa unammous report, but
he gets up and says ‘‘it isn’t a good blll and
we can't afford it.”’ This frightens me,
I don’t see this as a good piece. of
leglslatxon 1 would like to see a piece of
leglslatxon, when it comes to property tax
‘reform; that helfs the people of the State of
Maine t at really have to bear the freight

i

sand that’ s the. mxddle income people 1

.would. dearly love to see this and I'm not
going to make any motion on this bill but I
:would ask for a division, I would certainly
“hope:’ that you all would think about.this
becayse - if  this passes,. when: we go. to
referendum, they've ‘got a one shot deal,

_.they either go this way or no way at all.
.The SPEA

KER: The Chair. recognlzes

‘the gentleman from Westbrook Mr.

in,
Mr. LAFFIN “Mr, Speaker, Ladies and
Gentlemen of: the. House: -In January,
bemg new up here, I had a bill similar to
“this and talked to the different people who

*“are supposed to know in this House, at that -

time that.I thought I did, whom I have the
.Breatest respect for, they couldn’t support

- me on my. bill, they couldn’t cosponsor it

with me, bemg new, not knowing the ropes,
but I've-learned very fast in this House. I
might make a mistake once but I don’t get
caught the second time. This is almost 5ix

mlne is before us now; I wonder where this. -
bill came: from, if miné wasn’t good
enough to put in, where did this one come

.~ from? But 1 still support the bill.

The SPEAKER: The Chair recognizes’

“Mr. BAGLEY: Mr. Speaker; Ladies and
Gentlemen of the House: I don’t know just

‘it ‘was discussed when. we were talking
about the school funding bill: One of the
argumepts against: L. D, 1994 and, of
course, agajinst ifs successor was the fact
that in the high- valuation towns there are a.
lot. of poor. people who were being taxed
pretty: high. as the.valuation of the town
was high,"and 50 forth. So it was felt that
what we call a circuit breaker tax would be
of a help to the people in that area and, of ’
course; everybody else but if you look this
thing Qver you don’t know my income but:
I can tell you fairly close. this year I'm -
thrown way put of balance with the amount
I'm getting here as a legislator but when 1

“retired. six years ago: and I've earned

enough so I've lost my Social Security over
half of the time since, but during the time
when I.wasn’t earning any other income,:
my.income was such, that if my, tax in-
Wmthrop goes up fifty more dollars and its
:quite likely: that it will go up fifty more
dollars next yaar, 1 would benefit from this’
-particular- bill.” Now, I consider myself
‘reasonably middle income so it seems to
me that:this does help a lot of people, in
fact, it helps so many people that it worries
me about:where its going to be paid from.
Of course the answer to that has got to'be a-.
,large ingrease in.the income tax and of
‘cpurse that’s logically a fair answer but it -

seems to me that th15 tax comes at least
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comes P ett\ close to domg what 2 lot of going to mean an increase in the income

others have felt needed to be done in order - tax but'as far as I'm concerned if you '

: tosupplement the' school funding bill: = - - believe that an income tax based on the
The SPEAKER: The Chair 1ecogmzes ability to pay is more equitable than the
the gentleman from Brewer, Mr. Cox. = Plf’qi‘nl property tax, you should vote for

Mr. COX: Mr: Speaker ‘Ladies and. this bill;
Gentlemen of the House: I'd liketoreply to ~ The SPEAKER: The Chair recognizes
my friend from Brewer, Mr. Norris, first, - the gentleman from Lewiston, Mr. Jalbert.
‘in which he states that my exemptlon ble Mr. JALBERT: Mr. Speaker and
was done away with: Taccepted a ‘'Léave. . Members of the House: I would: like to
to Withdraw'’ on my Homestead Tax. - commend the gentleman from Anson, Mr.
Exemption Bill in order to clear’ the way Burns, for his honest remarks and I would
- for another bill which I knew was coming - liketo ‘comment that if the gentleman from
“along. The other bill was to be less ~ Portland Mr: Mulkern, my young friend
“acceptable than this one here and sothisis  keeps on with any more of these speeches
the surviving bill we might say, of the  he positively is going to wind up with the

triumvirate of bills of thls type whlch the  title that I bestow on somebody every two -

committeehad. - years;

Now, some objection has ‘been raised Now, let's start talking here, you know
that this will be money that will have to be it’s the 19th of June, it's the 11th hour and T
raised well. its money that will have to be: think somewhere along the line we have
raised now by the property tax so its effect. ot to start facing the facts just as they
is to shift: some of this burden and = are: You might just as well as put on the
especially the burden that falls on the low.  ballot you're going to shoot your mother at
income, from the property tax to the siate high noon' tomorrow, you might just as
income tax. Obviously you cannot give an well put that on the ballot. Now, no amount

exemption without” making it u
Finemore has stated that this is a gl“ thdt or-anything else would force anybody to'go
_ cannot be funded. I would submit that it is along and. vote against this bill. 1 can see
_a bill that this is a’bill that cannot be P’SGU a few years ago presenting such a
funded. I would submit that it'is a bill that I"and then running for Congress on this
can be funded if we want to fund it. The = D! latform, then running off to Washington
money has got to be raised, it is just a . and letting anybody pick up. the morsels
question of where it is going to be raised, is. - right here. Let’s start figuring out here
it going to be raised through a property. t Ax ;ust on the blackboard what the situation

1s; We are faced two years from now with
dnpeople who cannot afford it of s going. one item, the 1nventory tax that we have to

to be raised on an income tax levied on start paying back, that's $15,000,000, that is.

people who can better afford.it?

Therefore. it should be obv1ous that 1 the first thing. That was passed by the
support the bill: - Taxation Committee two 'years ago, that

The SPEAKER The Chalr recogmzes " .comes into effect, we are faced with that
the gentleman from Anson, Mr; Burns. -

_currently is written, I cannot support this  weigh some taxation and I shall be one of
bill. The bill itself is excellent, [.go along .. those who will come back this fall and vote
with it all the way with the exceptionof the o raise the taxes. Then we come back a
referendum going to the voters:. I cannot : year two years from now, the members of
buy sending out this simple question to the this Body come back two years from now,

_ voter whether there should be relief in the. and they are faced (1) with $15 million.

of publicity and no amount of news media,

'bobble $15,000,000. when we come back
BURNS: Mr. Speaker ‘and Ladles here and the word gets to me that we are:
and Gentlemen of the House: As it coming back here sometime this fall to-

line, we've got to start analvzmg here,

what are we talking about, we're talkmg
about relief what about in my .community-
for instance, the fifteen thousand that pay
rent; what about thirty  thousand: in
Portland that pay rent, what about the
‘twenty thousand in Bangor that pay rent,

‘what "about’ the ten thousand here in
-Augusta that pay rent? I could go on and

.on. Who gives them any relief, when are

we going to face up — what about the poor
fellow in Wiscasset that has his house up
for sale for $45,000 yet pays only $158 of
‘taxes; that’s the guy I'd like to get to and
I'd like to get to the assessors even those
who.walk around my street, look at my.
house, take a peak. and keep right .on
walkmg, never. come- in the house, don’t
see whether or not I've put some panehng
down_ cellar or. I've  added.this. or I've
added that, just keep right on going. Idon’t
want them to keep on going, I want them to

stop, I want them to ring my doorbell and I -

“want them to properly assess me and I
‘want them to properly assess everybody

else.—You- will- never-be-able-to-face-up----

ithh the solid and honest, property. tax
‘relief until you’ve got a’ perfect sound
Isystem  of assessment. throughout. this

state. . You've got thousands. upon

:thousands u on ‘thousands. of citizens: in

‘this state who are paying nowhere near.

‘what they should pay.
I"attended, last year a town meetmg,k
Just to satlsfy myself where there are some

‘six to seven hundred citizens of my
community who have summer homes, :

cottages. At the end of the meeting,
whamo, I knew. what would happen

‘another’ assessment on non- -residents, the:

easiest thing in the world; Believe it or not,
‘Tknow of one person who a member of this
ihouse knows very well, who I happen to

know very well- and T'm not going to
"mention the town, who has a house that he

lives. in year- round and he pays a tax of
_$125. Next door. to him is a man, also a
mutual friend of ours, hves for four
months out of the year in his’ summer
home, tax $760 last ‘year. That’s the

L propertvmtax.eburdenwlt,_xskvervgmmpleml'h_eg_genﬂemdﬂ fr 0m’ElttSﬁEIdr—vMﬂwSHSImmSltuatlon right-there:

questlon and most naturany would be mentioned that” this would be $18 million

dnhweled as: "yes" If this was dn]ended to.- somebody llp back mentioned $45 million;:

include the statement as to where this Il settle for $25 so you take $25 and add -
money was coming from and how-much.. - this on to the $15, that's $40 million that we

money was involved, then it would be start ‘with. Now with: the $700 million

. .\cceptable tome. budget plus, say that the normal hike of

The SPEAKER: ";I'he Chair 1ecognues the: usual five percent which has now

“the ‘gentleman from Port]and Mr become 15 percent for the cost of
Mulkern. .. . operational government, let’s say that we

Mr. MULKERN Mr,, speaker ‘and remain at five percent; you can tack on

Ladies and Gentlemen of the House: Ijust  another $35 million and let’s say that
wanted to reply very breifly to some of the ~ somewhere along the line that we have

remarks of the gentleman from Brewer, made a couple of errors here and there, .

Mr. Norris: He says that this is a bil] that = and it might. cost us a little money, but
does not benefit the middle income people - even at that, let us take just where we are
and I would suggest that he turn to page’4 ~ now, that' means that we come back and
of the committee amendment. The open the doors to this Body and open the

household incomes go from $3,999. up to.. doorstothe other body with an out and out ;"

$16,000. And I woul suggest that that is’  we must meet ourselves with $75 million

middle income people. - 'plus regardless of what happens in

Another’ thmg ‘something has been - September and even when that door opens
_brought up about the cost of the . inSeptember these programs are going to
referendum question, that it misleads'the grow and there ‘are going to be ‘other

le Id think that the Dle ;programs but: I'm not talking about that,
-People, 1 dont thin ¢ beople are I'm: talking about: using: my famous :
imagine that there would be plenty oftime,  expression to ‘'kéep the store open.” We've . .

t to thi 1i gaot to start at least with the three items:
there’s going to be no cost to this bill in this that I have mentioned to you, this one here,

- going to be misled by this; 1 would

biennium: If you will look in the flscal note, -

“it will require no appropnation in this - the inventory tax and: the cost of living

biennium, and there's going to be, I think, increase, we've got to start with at least:

plenty of time, for the news media and 75 million at the very, very least:
everyone that's interested in this kind of : . Now -vou' know we talk™ about the
approach to get the word out to the public ‘pr operty: tax  owner. I.think somewhere -

as to just exactly what the bill of this type: . .along the line I've read so much about that

wﬂl mean. There s no doubt about it, 1t’ in the newspapers, somewhere along the

“1'go along with property tax relief, I d
like fo see an equalization of tax payments
‘Years ago, we had in our community, a

. famous ‘program,’ tax ‘abatements, and

_that's gone out the window. I shall never
“forget that as long as I'live, I can recall

““one time when 1 was sent down to the city

hall to pay the taxes. I went in to see the

‘assessors, I got a slip for $125. and there .
-was_the abatement and I' just had some. -

_cash to pay the taxes, and the tax in full
was, given to me and of course, T was

commissioned by a couple of older sisters

to take care of these errands and

- everything else and I wind up with $125 and

everything was alright until suddenly

‘jsome alderman decided that he was going

to be a hero and he went to the Board of
‘Assessors and. the next day, every tax

abatement was printed on the pages of the..
newspapers. My ears are still ringing from

~ the dissitation that I got from my two older

- sisters on that one. Seriously, this is a

‘situation that we are plunging ourselves
into,  we ‘are always talking about the

property tas relief but' I never hear
‘anybody saymnge ve had it in my city in -

Lemston we've brought in'some outsiders
and we’ve had a program whereby we,
‘have re-evaluated my community. Why,
;you mention to some of- you: people
;bringing in an outsider to replace Cousin

‘Evans as_a tax assessor and it's like a

revolution in heaven. Now, when you really
solidify the system in that area, then you’ll

R
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be d()mg, some l)usmoas and uutll vou do
youwon'{

This: thing hexo vou’ slocp \\lth lhe :
.angles, - this thing on the ballot,” ¢an you .

imagine. the question that Mr. McMahon
can you imagine anybody voting no, why, I

~ 'mean I'd like to put an amendment on that
thing there to give myself $50 thousand. I
mean, 1 think that every member of the
House would and it woul go by with flying
“colors. I have' a' lot of respect for the
Taxation Commitfee and thank the good

. Yord that this thing, after it passes here

and it will, it might pass with even: my

- vote; who am' I: to object: to it? I'm~a’
gopher too, but I know where.it's going fo’

wind up and I know whereit’s going to land
and I know what the outcome 1s gomg to
be thank God. -

The SPEAKER: The Chalr recogmzes‘

the gentleman from West, Gardmer, Mr :

Mr DOW: ‘Mr: Speaker and Members of
the House:

out, I pulled the homestead bill out in'favor
~of this cireunit bréaker. 1 have a circuit
breaker from the State of Vermont that is
somewhere similar to this one and they’ve

had it on the books for the last couple of
years and it has worked real well: It is

: somethmg that has been needed for a long

time. If anyone believes in the ability ‘to
pay, then this type of legislature is thetype
that will benefit most of the. people in that
category. They talk about. raising _this:

‘amount ‘'of money; somebody is paymg this
amount of money now, its p_d in property.
‘tax, theonly thing it will do; it will shift the’

burden over to some other type of tax that~

is based on the ability to pay and I
recommend passage of this bill.

The SPEAKER: The Chair 1ecogmzes
. the gentleman from Kennebunk Mr.

o McMahon

. Mr. McMAHON Mr. Speaker, Ladies’
"and’ Gentlemen of the House: About one.

half hour ago, I asked a question: The good
gentleman from’ Bangor attempted: to

answer thal question but he did nol do so, =
however, the good gentleman from: North
Anson and the good g,entlem.m from
. Lewiston did, the answer is no. If the:
- people vote on this, they will nof know, will#
not have written in front of them, what the
ultimate cost of it is going to’ 'be and L

submit to you, as the good gentleman from

- Lewiston did. and as I did earlier, everyone..
- Iwill vote for this. We are askmg the ‘people -

~of Maine to vote on a popular issue without

giving them an idea of what it will cost

them: It is L. D. 1994 all over again, except:

this time we are asking the people to make .

‘the mistake. Now, if we have to have a tax.
‘increase, then let’s get our prlormes
together and. face the: issue of a’tax

increase, the income tax, right here,

“honestly, out in the open, in this Body. Let’s

mot set up any more spendmg programs:
until we raise the money in advance to pay:

“for them. Now, T realize it is going to be
difficult but 1.do hope you will: do the
-responsible thmg today and’ either, vote
against the passage of this bill'or amend it
so that when' it goes out to.the people. in
“referendum, they will know what they are
voting for and what it will cost them, =
The: SPEAKER: The Chair: recogmzes
the gentleman from Corinth, Mr, Strout.:"
Mr. STROUT: Mr: Speaker Ladies and
. Gentlemen of the House: As a former
- member of the Board of Selectmen, I have.

sgme problems with this and I think one of'i
the thmgs that the gentleman from '

‘I am wholeheartedly in
agreement with this bill: I too, did a lot of -
work on the Homestead Bill and then when
I knew this circuil breaker was coming’

Lewiston brought out, said the’ inequities of
assessing two pieces of propeity ‘with the

sume income, you could run into problemsy -
here but there is one thmg I would liké to -
ask and if my assumption is.correct, thén

_maybe I'could support this, that if a person
:was earning $10 thousand a year; say as'a
farmer, we all know right now, a lot of the
‘farmers ‘are’ ih - trouble and with the

‘inventory tax that we had taken and given -
- the benefits back to these farmers, my
question is that $10 thousand a year and.

w1th a $2 thousand: tax on his property
iright now; he would be, ds I'read it, he
iwould get 60 percent of the difference butif

you took five percent of $10 thousand it .
‘would' be five hundred; he: would be,

“entitled to sixty percent of the difference

" 'which ‘would” be sixty ‘percent of $15 -

-hundred and I know this.would be $900, but
he would be entitled to the $500; is my
assumption’ of the basis correct? Would
somebody answer that? -

The, SPEAKER: The Chair xecogmzes
‘the gentleman flom Farmmgton Mr,
Morton SRR ‘

" Mr. MORTON: My Speaker and Ladies

and Gentlénien of the House: In'answer to
‘the question' of the gentleman from
‘Corinth; Mr. Strout if you look at Section 3

~“of the bill, you will find out that this applies -
‘only‘to the homestead and one acre so if

there: are extensive acreage which would

‘generate ‘greater taxes they” will not be
eligible’ for relief under this bill: I would
just further like to say; Mr, Speaker, while "

I'mon my feet, that the gentleman from

‘Lewiston. is qmte right’ and ‘we should

:address the problems that he talked about

and I think this legislature, at least as far
" as:this house is concerned has acted very
- ,responsibly in that area’ becausé  this: -
- House has enaeted L. D. 1150 and Li: D. 1917.
—whether: they survive or not, I don't.

know-but they certainly speak to the area
that he was talking about..

- This bill goes to those who are lookmg for '
homestead® exemption and points in that.
direction; It’s not exactly the same thing’

but it does’ somethmg the same because it
only applies ‘to- people” whose  principle
lesldence is in Maine. It goes Lo those who

want to® keep’ low: income homecowners

from: losmg their dwellings. to the. high
-values of: the land that are: commg
inevitably along but I think everyone; and

iMr. Jalbert is correct and everyone else is .
'correct ‘when they. say that: the record.
- lyear should show that this vote today is the

critical one. This goes out to the people that
will be endorsed overwhelmmgly, 1 don’t
think there’s ‘any question about it.

Furthermore, the records should show thati
this_ leglslature ‘realizes that this. move is

when it comes due, it will.
have {o provi e at the state level funds

it and that's what it’s allabout, =~ -

The SPEAKER: The' Chair recognizes
/the gentleman from Sabattus, Mr. Cooney.
Mr. COONEY: Mr, Speaker and Ladies

and Gentlemen: I favor the concept of this -
bill' very miich but 1. have just: been-

flgurlng with my seat mate’s assistance on
‘reading’ the technical aspects of the bill

and the thing that concerns.me is that in-

the next two taxable years, T am very close
- to qualifying for this bill, personally, and I

think' T am'a long way from qualifying for.

“this bill and if I would qualify then the bill

. "goes too far and 1 am seriously concerned.
-:that we are doing somethmg that is far too

great and is not going to be serving Just the
people who need to be served:'I am in no

ionly a move to shift the burden of taxation
from_one type of taxation to another and:
-'that, eventuall

from some broad base tax in order to fund :
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danger of loung my home but I can get my
taxable income down Lo a paltry amount

" through all kinds of tax manipulations, all

of them legal, but 1 am far from losing my

- home and what the end result will be in my

own case is that I might very well.get back
$50 or.$100, on my property tax because 1
can qualify for this and my income tax will
i be so low that I won’t pay it in income tax

; either. I am not quite sure who is going to’

‘ pay it but I know in my own situation, Iam
a little frightened that I mlght quahfy for
{ this bill, I.don’t want to..
“"The' SPEAKER: The Chalr recognizes
the'gentleman. from Hampden Mr.
Farnham.

Mr.: FARNHAM Mr Speaker,- Ladles

: and Gentlemen: I am like the gentleman
who just spoke, Mr. Cooney, I have taken. -

that chart and I know what my income is
;and I am going to have a $180 gift from the
‘State of Maine here in a couple of years if
'we. pass_this bill and I'm in no danger of

" losing my house. I own a summer cottage,

'the Iot is worth a lot more than the cottage
‘now but I'm able to pay the taxes on that
and 1 have a car and I have a pickup and

I'm so poor: under. this bill that you are
going to glve me $180 back when thxs is:

;over.:

: i ‘The SPEAKER The Chalr recogmzes

the gentleman from Anson, Mr: Burns.
. Mr. Burns of Anson moved that this be
‘tabled until later in today’s session.

Mr. Fmemore of Brxdgewater requested :

.adivision:

“The SPEAKER The pendmg questron is
the motion to table until: later in today’s
- isession.Those in favor will vote yes those

opposed will vote no.
- Avote of the House was taken
‘28 having voted in the affirmative and 59

ln the negative, the motion did not prewail: -
7. The SPEAKER: The Chair recogmzesl :

the gentleman from Wells; Mr. Mackel.

Mr. MACKEL: Mr. Speaker, Ladies and -

‘Gentlemen: I would like to! pose a
question, there s a little bit of confusion in

* my mind. It is my. understanding that a
commission was established. to study the

_state tax laws and I was wondering if such
a bill as this would pre- -empt any results of

such: a commission, if someone from: the '
Committee on Taxatlon would answer that

for me, please?
the gentleman from Pitisfield, Mr. Susi.

Gentlemen of the House: To answer the

1t’s been made out that this: is an
insurmountable: proposmon to fund this, I
said $18 million, I was wrong it is less than

agamst a $700 million budget, it is entirely.

-iwithin this scope of this state to deal with

‘matters of this size. I have no doubt in my
:mind about it at all. :
i~ We had discussion in connectmn thh the

“‘problem that this legislation is aimed at
when we were talkmg about 1994 and; not

once; but many times on this floor, was the

statement made that by increasing the.
property taxes, we were 1mposmg a severe
burden on certain low income peopie and:
: endangered their being able to continue to:
reside ‘in" their homes; and* I took this:
jobservation seriously. T believe that there.

-is'a real danger in this direction, and this

~Ibill that we have here today is a means to

‘face;up to what is a real problem with
‘certain people.. We have heard said here
‘this morning that we can’t finance' this.
‘Well, we are financing it. We are already

‘The SPEAKER The Chalr recogmzes_
‘Mr; SUSI: Mr. Speaker: and Ladies and -
questlon it would have to be answeredona -

Judgment basxs and in my Judgment 1t 1
would not. "

that,  something: like $14 or: $15, million’
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pavmg for state servxces hele in the State_'

of Maine. |
: What this leglslatlon would do would be

to give consideration to the family that is -
perhaps. earning. $4,000-and paying. $400-
faxes.. This isn’t an unusual thing: This.

~does happen in: Maine. It is a ridiculous
“ thing to.tax people 10 percent when they
are making $4,000, but we are doingit,
Under their proposmon here, whatever
exceeds 4. percent of $4,000, or $160; they
would get reimbursed 60 percent, so they
would get about $150 back. To mie, that is a

reasonable objective. It is accomplished |
by this legislation. It is reasonable
legislation, and I beheve that it can be;
financed through other means and it

probably will be the income tax. -I believe

1% is good leglsla tlon and I hope you support;

The SPEAKLR The Chalr recogmzes

the gentleman from Bangor; Mr: Kelleher; :
Mr. KELLEHER: Mr, Speaker and .

Members of the House: When and if we
ever get fo the questlon I would request a
- rollcall .

pxactlcal men.: If they l‘elt there . was
something wrong with this bill, why did -

they report it out unanimously? Wasit just -

to accommodale a fellow member" Idon't
think s0 on a bill of this magmtu @,

Perhaps some. of the. criticisms. were
Jll\[llled but | would have thought that the
Taxation Committee. would have- dealt
with them, and there must be some reason
why. they did what they did, including the
wording of the question. So I hope you w1ll
support this bill.

Ke bPEAl\ER The Chair recogmzes

’il‘w tgentlewoman from Owls Head, Mrs.

ost,

:Mrs. POST: Mr. Speaker Men and -
“ Women of the House: Since I am going to

vote against passage’of this bill, I want. to
go on record. for my reason,-1 am doing

that because I am obviously. very. well .

aware of the problems of high property
taxes andIthe problems of state valuation,
ete, Byt

Education. Commission: is 'going to be
working over the fall, that the Joint
Standmg Committee_on. Taxation is also..

The SPEAKER The Chaxr recogmzesg

the gentleman from Bndgewater Ml
Fmemore :

Mr. FINEMORE Mr Speaker and
Members of the House: I 'am going to vote
for this bill; but ever there was a

Robbinhood bill, this is it, this:.is what you,

call a Robmhood bill, but I 'am going. to
- vote for it. Sent it out torefer endum; it will

come back. I thought the gentleman from

- Lewiston said that this didn’t take inrent.
* This takes in rent, ladies and gentlemen,

rent and all these houses and everythmg'j

all over the state.

- Another thing we have always done
wrong on the rents, we sent the check back

_ directly, which I am in favor of, to the

. recipient. A lot of times that isn’t pald for, -
_the taxes aren’t paid, they go right into the :

going to’ be looking into the ‘whole.
mechamsm of state taxation, and I think it -

is the wrong time to lock ourselyes into one
wag ‘of dealing with a partlcular problem,

it most certainly-is locking ourselves -
in; That is particularly true, if my memory
serves ‘me. corectly, and we have indeed

passed -a_ bill dealing. with referendum
issues in the inability: of this body to make
substantial changes, and that may or may

not be true, but that is the way 1 remember

,it coming across my desk..
I support: the concept of property tax~

relief, and I support the. concept of

: reducing the amount . of: the education

funding which is taken from  property
taxes. I just think that right now, in the
closing days of the session; is the wrong
time to lock ourselves into somethmg llke

tax books just the same, and I wonder lots this

of times who we are helping, whether we
are helpmg the mumc1paht1es or what we
are. domg

Tam gomg to vote lor thls blll ladles and :

__gentlemen, this mornin

The SPEAKER The Chalr recognizes
Ehe gentlewoman from Waterv1lle, Mr
arey.
Mr CAREY Mr. Speaker and Members

_of-the-House+—0One-of-the- thmgs~that“wew-6]ustmworkxng;-=commonwordmary Pep

. The SPEAKER;: The Chair recognizes
“the gentlemanfrom Rangeley, Mr. Doak.

. Mr. DOAK: Mr. Speaker, Ladiés and

Gentlemen of the House: I can’t vote for;
-this bill. I'come from a high tax rate area,
~ high state tax valuation area, and my
_‘people are being taxed out of their homes.
They do. need help, but I am going to
“submit to you, this'is not it. This is a very
deceitful plece of legislation to put out in
this. manner; and 1 wouldnt honor it byV
putting my voteonit.

The SPEAKER: The Chair recogmzes
the gentleman Erom York, Mr. Rolde.

ROLDE: Mr, Speakel Ladies and

Gentlemen of the House: I, too, come from

a high valuation area; like the gentleman

from Rangeley, Mr. Doak and when the
- Education Subsidy Commlssmn was

_discussing L. D. 1994, of course one of the -

“ideas that came up was the circuit br eaker.

We felt that one of the ideas that came up
_‘was the circuit breaker. We felt that we
could not handle that within the scope of
_what we were doing, and 1 was very
pleased to see that the Taxation
Committee did have the assignment of

dealing w1th certam c1rcu1t breaker

taxatxon
Twas also qulte surp1 ised when thlS bill
, came out as a unanimous report, and that
is why I asked the Clerk toread the Report,
because 1 wanted to emphasize that,
because the Taxation Committee is a very
hard- nosed commlttee, full of very

:concern ourselves about at the local level

when we put together a municipal hudget.

is how much to finally spend because of the

way it is going.to affect our:low income:
_people and how it is going to affect them in-

‘the taxes that they are going to be pay;ngh
e

7 .You saw that idea destrotyed with
passage of 1994 and now, un
think: what you are. going to. find is :
municipal officers saying, we don’ thave to

ortunately, I

worry.. about. the poor. people. in_ this

 particular bill, because we are gomg to get

_OUr money from the state anyway.

1. would certainly hoy e that you do not :

support the passage of this bill.

Mr, ‘McMahon  of Kennebunk was’ .

granted permission to speak a third time.
Mr. McMAHON: Mr. Speaker, Ladies
and Gentlemen of the House: I wish'to

congratulate the ‘gentleman from -

‘Rangeley, Mr. Doak. His statement was
the most succinet, but the finest one I have

heard on. this subject today. This
;gentleman comes from an area ‘where lt :
would be’ politically, expedient for him to, .
~.and the wealthy. Many of them inherifed

support this measure, as 1t would
_suppose, be for all of us,

Let metell 'you, last session, in ‘the 106th
Leglslature I.was one of those who voted

against L. D. 1994. You have heard me say. -

that. before privately, but I tell you this
today only to illustrate the same kmd of
dilemma that is facing us here.

“Thappen to be a teacher and I happen to
be representing a town, the.school dxstrlct

am also. well aware that the
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of - whlch is now getting a new. school
because everyone in the fown rushed out to
apprave a bond issue. for a new school. I
.don’t fault them for that. The point I am
trying to make is that I -was criticized the
first. year after I voted. for 1994 by 'my
colleagues in the teaching profession, by
my_ constituents and by my polltlcal
opponents, both in the primary and in tht
general election.. But you know, I am not
criticized this year.
.'This is the same thing. Have the courage
of your convictions. Vote this bill down. If -
you send this out. to the people; it will be
:approved, we will then come back here -
and be. in a further box with no room to

move around and . the people will once -

again end up getting something they dldn’t
think they were goingtoget. .+
e SPEAKER: .The Chair recogmzes
%e gentlewoman from Waterville, Mrs.
an
Mtys KANY: Mr. Speaker and Members
of the House:;: Just very breifly, 1 too very
;strongly support the concept of this circuit
_breaker-bill- but: cannot_ vote- for the-biil -
. today. because. of the wording in_the
‘rederendum questmn Without an income

- tax questxon inserted. in that sentence; I

mmp y.cannot support this bill. I am. very
‘sorry to have to vote for its defeat.

‘" The . SPEAKER: The Chair recognizes
t:he gentleman from leerxck Mr

oll.
MY CARROLL “Mr. Speaker, Ladles

-land Gentlemen of the House: I served on
the Maine Municipal Valuation Appeals
‘Board for. five years. Many towns came
before us — valuation, valuation. The
problem was, the state had increased their
.valuation and what was happening to the
local resident? What actually was
happening to the local resident under this

---increase; the out-of-staters came down the

‘pxke came into our smal towns, came mto
our coastal areas, paid tremendous prices
 for property whlch ordinarily should neyer:
have sold for the prices they were ‘paying.

‘So this upped the valuation, What doesthat
!doin an area where you have many: eqple ;

.that own homes? They are setting the

ple‘”"’k i

“valuation on a workingman's wage scale in

.the State of Maine by the wages they-earn

.in the cities, in the high income areas-of

‘Connectlcut and  those areas when they
come downhere..

This legislative document 1s qulte

: shockmg to many people; but I am quite

‘Rockefeller's and all the rich and
-well- to-do of the Kennebunk wealthy down
‘on that coast down there, and you have got

""»a lot of them down in Kennebunk who own

;some elaborate homes and. they are
) beautlful -
You drive by them and you have to take
your hat off to them, and you have got
.them all over the state and these are.the
well-fo-do who. come 1nto this state; fly in,
“sit- around all symmer; wine and dine. and
sit in"the shade and swim in the.ocean,
“jump on a jet and take off for Florida i in the
fall. They don’t shovel any snow, ‘they
.don’t do anything, they don’ tdeserve what
‘they have, but they happen to be the alite

‘what the*have, they didn’fget it by the
‘sweat of their brow, but they are in her¢
setting the valuation and they are in ‘here
raising havoc, destroying the family life of
* the citizens of the State of Maine; They are
setting our valuation on our low income
people, on their homes that they need, and
-that is the reason ‘whylrise here today I
Jmow it is not a popular posntlon to be m,

'shocked 'also. when I think of the '
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: but 1 also” know. that, n;.,ht is right and

wrong is wrong;, and. when we say. right is -

right; shall we let the wealthy come in, buy
up the best property inour state; control it
and then the people who live here all their
lives have only what is left. They are going

- to gel the shavings that fall off {he shaving. .
board when you plane the lumber, they are
going to get what is left over, ‘That is what -

your: local ‘people are going.to have,

because we do not have the industry, we do

not have the income. -

' The wealthy are commg in here and
buylng up all your property. What have we
‘got ‘to offer. our people living: here
‘year-round? We gave them L. D. 1994, the
“crime of the: century. they tell me this is,
‘this is the ‘crime of the century; the boy.

- “'back on the backs1de of Douglas Mountam,
. way back there in hinterland, is now

entitled to work what the boy in. Wlscasset

is getting. Don’t you. think [ haven't met

some of your Freedom Flghtexs head on, I

was at a meeting when they would like to

have thrown me: out: Ladies ind:

gentlemen, it is not populan to stand up for

G whnt you believe is right, it is much
more populdr lots of timesito fust sit down,

‘and be quiet and let this ball continue to
roll, let ﬂnem continue to come in here with.
thelr fat pocketbooks, buy: up our native;

* resources; deprive our future generations;
of an. opportumty 1o hve on, the land of‘,

honey

‘We have a
“beautiful State of Maine, we have got the

fresh water, we have got the fresh air, but :
‘we don't have “any payrolls, This is. the

problem Now you have a document before:

- you that is trying to address one of the

'problems of the local taxpayer, and you all:

.say this is a Robinhood; Gentlemen itmay.
"be a Robinhood, what is right is rlght and:
:what is wrong is wrong, and you will have1 -
to address yourself to this someday If you:‘ :
-don’t address yourself to this today, the day,

: 1scommgwhen youare gomgtohaveto

' The SPEAKER: A roll call has been
1equested For the Chair to_order a roll

“call, it must have the expressed desire of
. one fifth of thé members present and
* voting.  All those desiring a roll call vote :

will vote yes: those opposed will vote no,
‘Avote of the House was taken, and more

. than one fifth of the members preseni . -
- having e\plessed a desire for a roll:call
vote w1ll vote yes those opposed w1ll vote :

no..

: A vote of the House was taken and more o
than one fifth of the members present.
having expressed a desxre for a roll call a'

. ‘roll call was ordered:

. The SPEAKER: The Chair recognlzes*
the gentlemanfrom Skowhegan, Mr, Dam., .
‘Mr. DAM: Mr. Speaker, Ladies and -
: Gentlemen of the House: I would: like to
- respond to the gentleman from Limerick,
Mr. Carroll. I come from a’small town and s

I have lived here in'the Staté of Maine all

: my life so far, and I think when Mr. Carroll
ke about the ‘out-of-staters; the rich and. -

. e ite coming into the state, I don’t blame
these people from coming into the state; I
-don’t blame people for being rich; I would, o

like to be rich myself; or to use my'phrase;

I would: like to'be ‘stinkin’ rich: but I don’t

blame them for being: rich: T don’t blame

‘them for being out- of~staters, and I'don’t

blame them for being elite or any of that. I

think if: we really’ want ‘to look at the -
problem in the State of Maine *— and said

this in one of my‘committee meetings one:
day and-I was criticized by a letter from
- one-of :these town officials, ‘but 1 think
; ‘.maybe to use a term of us old tlmers or us

great State of Mame a

Mainers, we create these problems

our selves in our own communities because
‘1 think maybe. even: in _some of the

‘communities in your areaj Répresentative .
.Carroll, you have got the same problem as -

1 have had in my area, that anybody who
comes. in’ from. out- of—state they are
‘immediately: appointed to every. vacancy
on_every board in that community, and if
'they run_for selectman or they run for
assessor or. school board, they are elected
,because the people in the .communities
‘think the out-of-stater is smarter than the
_people that have been in that community
‘for 24, 30 or. 40 years. So I don’t think the
-out-of-staters ars creating the problem, 1
think we are: creating the. problem for
ourselves by (Futtmg these out-of-staters on
all our boards to control our lives: We do

this in the communities and we do it on the.

state level: Maybe this is where we should

“stop and start thinking that the. Maine -

people have got just as many brains if not
a httle more than the out-of-stater commg

The SPEAKER The Chair recogm7e¢‘,7? :

the gentleman from Wells, Mr. Mackel,

Mr; MACKEL: Mr, Speaker, Ladies and
. Gentlemen of the House: I really admire:
“,the’ concept. of the bill to help:out the -
- individual hardship cases which we have
idiscussed in the past, but considering the -
cost ‘involved, that is the ‘eighteen: to
twenty mllhon dollars that would have to-

‘be raised through income tax kind: of

“istaggers.me a little bit, and the $200,000 .-

requ1red to administer this program. Thls

Jis a'very complex bill and I don’t think itis.
.one that we should face at this tlme Ithink -
it would be ]ust as well if this issue were
left to the commission that wxll be studymg .

the entire tax structure.

i.:The SPEAKER: The Chalr recogmzes_»
the gentleman from Durham, Mr, Tierney.
Mr. TIERNEY: Mr, Speaker, T would”

. ]ust like to respond to my good friend Mr.
iMackel and indeed those many members.

‘of the coastal commumtxes who seem to be
opgosmg this bill. -

I viewed LD, 1994 lt ‘was a tax

ualization in regard’ to geography. I

think this is our opportunity to equahze,'

‘taxation’on the basis of income,

_The SPEAKER: The Chair necogmzes,

the gentleman from Corinth; Mr. Strout. :

“Mr, STROUT; Mr. Speakel 1 would lxke :
: o' pair my vote with the gentleman from’

Wayne, Mr. Ault; If he were here; he would

. bé voting nay-and I' would be voting yea.:

+The. SPEAKER: A roll  call has been
ordered: The pending question is on

“'passage to be enacted of L. D. 1671, 'All in
favor of this Bill' being passed to be
enacted w1ll vote yes; those opposed w1ll :

»'vote no. o

ROLL CALL

YEA — Bachrach Bagley, Bennett.
fBerube, “Blodgett; Boudreau, Bustm,-
-Byers, Carpenter, Carroll Chonko, Clark,”
: Connolly, Cox, Curran,” P
* Curtis, Davies, Dow, Drlgotas, Faucher,

Curran, R’,;

Fmemore Flanagan, Goodwin, H.;

- Goodwin, K Gray; Hall Henderson,,
:'Hennessey, Hewes, Hobbms Ingegneri,".
“Jacques,. Jensen, Joyce, Kelleher, :

Kennedy, Laffin, LaPomte LeBlanc
Lunt;: MacEachern, Martin;’

Morton, Mulkern
Pelosi, Peterson, P.} Peterson T.; Powell,
Rldeout ‘Rolde, Shute Sllverman, Snow,

- Spencer, Sprowl, SuSI Talbot, Tierney,
,Tw1tchell Usher Wagner, Wilfong,
) Wmshl ;

NAY Berry,G W Berry,P P.: Blrt,

A Martm,'
- R.: Maxwell; McBrealrtv. McKernan
v Mxlls Mlskavage, Mitchell;: Morm'
-Nadeau, Na]arlan )
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Bowie, Burns, Call, Carey, Carter,
Churchill, Conners, Cooney, Cote,  Dam,
DeVane, Doak, Dyer, Farnham, Fenlason,
Fraser,. Garsoe,: Gauthier.® Gould,
Greenlaw, Higgins, Hunter, Hutchings,
Jackson, Jalbert, Kany,” Kauffman,
Leonard, Lewis, Lizotte, Lovell, Mackel,
MacLeod, - McMahon, Norris, - Pearson,
Perkins, S.; Perkins, T.; Post, Raymond,
Rollins, Saunders Snowe Stubbs ‘Teague,

Theriault, Torrey,:Toz1er, Tyndale, o

Walker Webber

"ABSENT. — Albert Ault, Dudley,
Durgin, Farley, Hinds; Hughes Immonen,
Kelley, Laverty; Lewm thtlefleld Lynch,
Mahany, Palmer; Peakes Pierce, Qumn
Smith, Strout Tarr Truman.

“Yes, 74, No 54; Absent 20, Palred 2.

" The SPEAKER Seventy four havmg
‘voted in the affirmative-and fifty-four in
the negative, with twenty. being absent,
and two air ed the motion does prevail..

hair recognlzes the gentlemanl :

from Plttsfxeld Mr. Susi:

“Mr, SUSI: Mr. Speaker, havlng voted on :

the prevailing side, I move we reconsxder
and hope you voté agamst me,: -
The SPEAKER: The gentleman from

Plttsfleld Mr. Susi, moves we reconsider
. our actlon whereby this Bill. was passed to

.be enacted; All in favor of that motion will
‘vote yes; those opposed will vote no. .

A v1va voce vote bemg taken the motloni

didnot prevail.

: Speaker and. sent tothe Senate

(S A" §-332, H “A”H764 H “B”H766
C. A H- 726) .
Was reported by the ,Commxttee on

Ehgrossed Bills as truly and strictly

“engrossed, passed to be enacted, signed by :

“the Speaker and sent to the Senate o
‘An ‘Act to- Limit Abuse of the

Unemployment Insurance: Fund and: to.

Increase Unemployment Benefits (H. P
1230) (L-D, 1537) (C. {*A’ H-755). .
Was reported by the: Committee on

* Engrossed Bxlls as truly and stnctly,

engrossed. .

The’ SPEAKER The Chair: recogmzes‘_'

the gentleman from Durham, Mr. Tierney.

Mr. TIERNEY: Mr. Speaker Ladies -

and Gentlemen of the House Iam going to
have to back this bill up in order to clarify

a confusmg situation which existed within:

‘the committee when we received the
figures from the: Unemployment, .
Compensatlon ‘Bureau. I am going to put -
on an amendment which reduces the. cost. -
‘of. this. program. from. $1.7 million to

$600,000, So I hope you will bear with me.

Thereupon, on motion of Mr..Tierney of
.Durham, under suspension of the rules; the
House, reconsxdered its action whereby the :

Bill was passed to be engrossed..

'+ On further motion of the same,
“gentleman, under ¢ suspension of the rules,’
‘the House recon51dered its action whereby.

{Committee Amendment “ A’ was adopted.

The. same gentleman offered’ House

‘Amendment ‘*A’’ to Committee

Amendment ‘A’ and moved its adoption,

House Amendment ‘A’ to Comimittee

Amendment : “A”(H 804) was read by the
Clerk and adopted.
Committee: Amendemnt A

amended by House Amendment “A”‘

thereto was adopted.
The Bill was, passed to be engrossed as

.'amended by. Committee, Amendment *“*A”

as amended by House Amendment A

Thereupon, the Blll was srgned by the_,

An Act to Regulate the sttrxbutlon and
Sale of Motor Fuels (H. P: 735) (L. D. 920) .



B2144

thereto in non cone urrenc e (md sent up for
coneurrence,

An Act (‘onwmm;, the: Potnto 'I‘a\ and
the: Maine Pofato Commission (11, P 1390)

D 1798) (H. A H-75810 C. A" H-750) 7

An At Consolidating the Statutes of the
Maine Guarantee Authority: (H P.71389)
(LD 1805) (C. A H-592)

‘Wére reported. by the Commxttee on
Engrossed Bills as truly and strictly
engrossed, passed to be enacted, signed by
the Speaker and sent to the Senate .

By unammous consent; afl matters acted
upon in concurrence and all matters
requnrmg Senate’ concurrence. were
ordered sent forthwrth tothe Senate

On motlon of Mr. Mulkern of Portland
the House reconsidered its action of earlier
in the day whereby Bill **An’ Act to
‘Authorize ‘the Bo.ud ‘of - Environmental
Plotectlon to Regulate the ‘Anchorage. of
Tankersin Casco Bay." House Paper 1700,
L. D. 1933, was passed to be engrossed

Hhophltcls (S. P 452) (L D. 1511) (S, “A‘
S-320t0 C. A’ 8-292)

Pending Motxon of Mr. Rolde of York
toTable for onc chlslatxve Day (RollCall
Ordered)

' The SPEAKER "Aroll, call has been
ordered! The pending question is on the
motion of the gentleman from.York, Mr.
Rolde, that this matter be tabled for one

leglslatlve day pending passage to be
‘enacted. All in favor of that motion w1ll.

vote yes those opposed will vote no..
ROLL CALL

YEA— Durgin, Gray, Morm Tyndale
““NAY  — "Albert,, Bachrach Bennett
Berry, G. W:; Berry. P.P:; Berube ert

Boudreau, Bowre Burns,,Byers Carey,‘

Carpenter, Carroll Carter, Chonko, Clark,
Conners, Connolly, Cooney, Cote Cox,
Curran, P.; Curtis, Dam; Davies, DeVane,
Doak, Dow Farnham, Faucher, Fenlason,
Finemore, Flanagan,  Fraser, Goodwin,
H.: Goodwin, K.; Gould, Greenlaw, Hall,
Hendclson Hennessey Hewes, Higgins,
Hunter, Jalbert Jensen,. Joyce,: Kany,

.. Kelleher,_ Kelley,-/Kennedy,w—Laffm

pursuant to Consent Calendar rules.
' Thereupon: the Committee Report was
accepted and the Bill read once.

Committeé Amendment A“ (H ’786) was :

1ead by the Clerk.

. Mr. Mulkern of Portland offered House
Amendemnt ‘A’ to Committee
Amendment ‘A and moved its adoption.

“House Amendment A" fo Committee

~Amendment *AY (H 805) was read by the
Clerk and adopted = o
‘Committee Am endment "A" o as
- amended by House Amendment “A ’
thereto was adopted
~ Under suspension of the 1ules the blll
_wasread the second time,
The SPEAKER: The Chdll‘ recogmzes
the gentleman from Cape Ehzabeth Mr
- Hewes
- Mr. HEWES - Mr. Speaker and Members
of the House: The gentlemen from
Portland; Mr. Mulkern and Mr; LaPointe,
very nicely for the last half hour have been
_talking to'one of my constituents about this
bill. He works on the waterfront, he claims

__the waterfront is_a.$50 million industry. in.__The-SPEAKER:Four- havmg’voted $hieues

the City of Portland, and this does regulate

the anchorage of boats in Portland Harbor, -

the Casco Bay area; and I would prefer:

~ 'that we not pass it to be engrossed at this
time and perhaps it should be tabled until
later in today's session for that part of it;
or even untll tomouow I know the hom is
late ‘

. This does regulate, a very 1mportant
~industry. and I would prefer that we go
_slow'and if it could be tabled until -
tomorrow, I would prefer that; because I

_think e\entuallv there ‘are going to be

other amendments offered thal: we will .
want to give serious consideration to. I -

certainly would hope that we don't pass it

to be engrossed at this particular moment.
- Thereupon, on motion of Mr. LaPointe of
. Portland, tabled pending passage to be'
engrossed as. amended and later today
aSSIgned =

On motion of Mr. Rolde of York e
. Recessed until four oclock in the
,afternoon " . .
- After Recess o
4:00P.M.

The House was called to order b\ the

‘ Speaker

o . Orders ot‘ the Da

< The Chair laid before the House the t‘nst
-matter of Unfinished Business: =~

An Act to Provrde for the’ Detent:on of

-absent, the motion does not prevail.

LaPointe, LeBlanc, Lizotte, Lunt,

MacEachern Mackel, MacLeod Mahany,‘ :

Martin, A.; Mattm R.; Maxwell;
McBreairty, McKernan, McMahon Mllls
Mitchell, "Morton, Nadeau, NaJarlan

- Norris, Pearson Pelosi, Perkins, T;

Peterson, P;; Prerce, Powell Qumn

: Ravmond Rldeout Rolde, Rolllns
Saunders Shute Sllverman Smlth Snow,‘

Spencer, Sprowl Strout, Stubbs Susi,’
Talbot, Tarr, Teague, Theriault, Tlerney,

Torrey, Tomer Twitchell,. Usher Walker,
. Webber, Wllfong, Wmshlp, TheSpeaker :
ABSEN = Ault; Bagley, Blodgett‘

Bustin, Call, Churchxll Curran, R.;
Dlrgotas Dudley, Dyer, Farley, Garsoe

Gauthier, Hinds; Hobbins; Hughes,..

Hutchings, Immonen Ingegneri, Jackson,
Jacques, Kauffman -Laverty, Leonard,

" Lewin, Lew1s, Lrttlefleld Lovell, Lynch;

Miskavage, Mulkern, Palmer, Peakes,

- Perkins, S.; Petelson T.; Post, Snowe,
Truman, Wagner .

- Yes, 4; No, 108; Absent 39

the affirmative, one hundred and eight in,
the negative, “with thirty-nine bemg

The SP * The Chair recT)En—lzes
the gentleman from Stow, Mr. Wilfong.

* Mr. WILFONG: Mr, Speaker, Ladies
and Gentlemen of the House:.The other

“ day when I moved indefinite postponement

of thlS bill, T did so because I believe very.
sincerely that this is a break on. civil-
- liberties. I cannot vote. for. a piece: of
legislation  that would take away my. -

freedoms, -allow 'a store employee’ to
accuse: me- of stealing. something and
detammg me if I did not do so.

have nothing against: detalnmg

" somebody. who stole something, believe.

me. I worked as"a store employee and I

helped detain somebody who had actually

stolen something once he had left the store;
but I would feel that if I did not. steal

' anything, I would not want to be detained. :

I thipk; if you will notice, a good number.

of the police officers or ex-police officersin: . f;
this body, realize that this is'a real civil
liberties: bill; and they are flghtmg very ..

_strongly to put anend toit.Ithink if wecan - g

do one thmg in this leglslature, we.can

protect the civi] liberties of our cmzens lnis

the State of Maine.

The SPEAKER: The Chair recogmzes, :

the gentleman from Anson, Mr. Burns.-.

Mr. BURNS: Mr. Speaker, Ladies and
Gentlemen of the House: I have heard a lot

on this bill pro and con, I have been asked

i
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a couple of times to say something on it
and I finally made my mind up to do it.

This bill actually does one thing. It puts
into law what is going on every day in this
state.” Every store follows this procedure
except for two things. There are two things
that change in this law. Number one, we
have established how long an 1nd1v1dual
may- be detained, one-half hour. If he is
_held 31 minutes, the store owner had better,
turn him loose because he isn’t going to get
anywhere in court the thing i is gomg out
the window::" - &

Number’ two, the pollce ofﬁcer has
probable cause-to arrest this individual
when he finds out from his investigation,
after: arriving "at the store, that t this
individual in: all  probability did-steel
something. He will not be taking the ‘word
of the store owner alone but he will conduct
his own mvestlgatxon when he gets there,

This is enabling action. It does violate
cml rights because it allows people to be
held without their consent. But also, if this
legislation” is not put on the books it is

violating the store owner civil nghts or h1s e

rights to operate his business."
The SPEAKER;: The. Chair recogmzes
the. gentlewoman from Watervxlle, Mrs

"Kan

y,
Mrs.: KANY: Mr Speaker Ladles and
Gentlemen of the House: I wish 1 could say:
we have talked this bill to death, but the
bill is very much ahve It is here today as :
.anenactor, ' -
1 have three maJor questnons about it
One is, would spmeone with just a guilty
look on ‘your: face; could that constitute
grobable cause? Secondly, could any of us
etained: for the 30 minutes and: found:
innocent, could we sue for false arrest?
Thirdly, do you think that although the bill
has: been amended; it would’still be an

“employee: that would actually: be making . -

the determination of probable cause? Just
for. half ‘a  second, uess: what I can
picture is that the, blll as.been amended
supposedly to make it more palatable. It
a]l 'seems. to 'go  back to that original
committee amendment, because what
would’ probal
“manager? Probable cause would probably -
be 'an assumption of guilt: by those

employees allowed to detain people in the

original: committee ‘amendment but now.

amended out of the bill: It just seems that
reputations and the future ]obs are at
stake; .

Can' you prcture any of us here in the
House: being detained perhaps just
because we have a guilty look on our face
for either choosing to purchase something
we feel we might not or shouldn’t really
afford to choose or for passing up a toy one

of our children or grandchildren: really -

want. I wonder. if somebody on the
committee or one of, the lawyers could
answer those three questions for me. What .
would actually. be probable cause, could it-
be just a guilty look on your face? Could we
sue for false arrest if detained within the 30.
minute period and do you think it would be
_the employee who: would actually be-
making. the determination of probable-
cause? Could you, answer those questlons‘
or me please?”

percer. :
Mr.. SPENCER ‘Mr. Speaker, Ladles ‘

and Gentlemen of the House:: The problem::

that I see with this legislation lies precisely.

within: the area: of -the probable. cause
determination by. the store supervisors or
employees. In- order.to have- probable

cause, the employees will have. to: have
good reason to stop you, but if an employee

cause be to the store .

The SPEAKER: The Chalr recogmzes,
the. gentleman from Standlsh Mr s
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thinks that you look suspicious and he does
“stop you, then he is in trouble, because if he
didn’t have any more reason than you looki
suspicious, he is going to have to make up|
“areason in order to justify his actions.. It‘
“would be very easy for that to ‘happen. If he!
_stops you: without . probable cause, you
could. bring ‘suit against him. If he does|
have qrobable cause, he could detain you
for.half’ an hour, even though you hadn’ t
-{aken: anythmg. You would not have any
“right to sue.

- One of: the thmga that. I thmk is:a
problem with this is the question of who is
" going to be liable, is it the supervisors who'
are going to be sued individually or is it
gomg to be the store. If I were brmgmg the
suit, I would bring it -against both the store
and the ‘supervisor or employee who made
“the detention because the argument
-would be that he: was acting outside the
scope of ‘his authority if he _stopped
somebody. without probable cause. I think
theire are all aolts of problemb w1th this.

At one pomt in the commxttee we had it

drafted so. that it said® that the store
employee could stop:-anybody who
concealed merchandise;, That: put the
burden on the person ; ‘who was stopping the
_person in the store to ‘make sure that the
_ person had concealed merchandise.before

they stopped them. I was’ prepared fo sign -
. the'réport with that provision in it. It‘was
~ later changed.to this probable cause thmg, B

" ‘which I ean’t support; but I think it is a.
o ger sxmple matter to brmg this. legislation

ack
‘session and to handle it in that manner and

then we will avoid this whole problem of
probable ‘cause delentions by cntuens wntht :

- notraining. in lJaw enforcement. ...

-The SPEAKER: The Chair recogm?es
' the ‘gentleman. flom meoln, ‘Mr.
MacEachern,

Mr. McLACHERN Mr. Spéaker, Ladxes[
and Gentlemen of the House: I.realize that
we have debated this-bill and debated it -

“and debated it. There isn't much that can
- be said that hasn't been said before. I think
the previous gentleman made a'very good:
_case on the probable cause issue. T will just

buetly address you on the police angle of: -
“the thing. I can't bring myself to support a. -
.bill: like this: with: 25 years. of: police: -
experlence This gives an individual the' .

rlght to do somethmg that a pohce officer.

~can’t do on hls own. ‘This. is: a"

rmsdemeanor

»The only. other area of the cnmmal law
where probable catise comes in is oni -
. felonies. 1f:a police officer has reasonable
. grounds ‘to believe that a felony has.been::

. committed; he can ‘make an arrest without
" ‘awarrant: "This bill that we are discussing::
now. permits an individual who has no law

training, no ‘enforcement, training, except

hlS .own common. sense. and his.‘own
“suspicions; to take away the freedom of an: -

- ‘individual. When you take away a freedom.

of an individual, you are making: a.

“technical arrest. I don’t:think that’this

'should: be': handled : lightly. I move  the

indefinite postponement of this bill and all
accompanying papers.

“Mr, Farley, of Blddford moved the:

: 'prevlous ‘question;
~-:The. SPEAKER For the Chaxr to

- entertain -a.motion for the previous|

uestion: it must have the consent of one

- third of the members present and voting.!

. »;All those in favor of the Chalr entertamm
‘the motion: for: the previous question wi

_vote yes; those opposed will voteno, . ="
A vote of the House was taken; and more, -

b ”,than one thxrd of the members present

in the special Session or the next:

"mentioned looks:

havmg expressed a desire for the prev1ous
.question,  the - motion - for the prevmus
'questlon was entertained.: -
. The. SPEAKER: The: questlon now
‘before the House is, shall-the: main
.questlon be put now? This is debatable for
ifive minutes by any one member. .
;- The Chair recognizes . the: gentleman'
from Westbrook, Mr. Laffin

Mr. LAFFIN: Mr. Speaker Ladies and,

Gentlemen of the House: We have debated

this thing to death; we have heard from
law: enforeement officials and we. have
heard: from: lawyers and we have heard
from others, I think: it is about time we'

.start. thinking: about this thmg from the

store owners viewpoint. i

~The SPEAKER : The Chair. would advxse
the gentleman that he cannot debate the
issue: . Would. he " simply state” why ‘he

wished the debate would continue: That is

éhe only thmg that is debatable ‘at. this
ime

. Mr. LAFFIN Mr Speaker, Ladles and
,Gentlemen of the House:.You have me ata
dlsadvantage 1 will sit down.

obvious that at.least one member. of the
House has:something further to say. on

this; so.I. .wouldhope that we. would not.,

move the previous question.:

. The SPEAKER: The Questlon now'
. before  the House. is; shall the main
question be put now? All in favor will vote -
% individuals: who: by, their training and by
‘: their experties; such as the Representatlve‘

yes: those opposed will voteno, = .-
. Avote of the House wastaken. = -

33 having voted in the afflrmatlve, 71-
. havmg voted. in_ the. negatlve the main:
. queetlon was not ordered. .

The SPEAKER:. The ‘Chair.. lecogmzes

the. gentleman from Westbrook Mr.'

Laffin. .-
Mr; LAFFIN Mr Speaker Ladles and

.Gentlemen of the House: I want to thank -

the members of this House for giving me a

chance to probably say the last thing I am

going to say here while we are in session:.

We have heard from Jawyers and we
have heard from everyone on this blllhand :
: ave:

“hashed it over and talked it over, but I can:
that ' no one who. owns a- -
+ business, who make sa living is sellmg to: .
. the publxc, is’ going' to do. anything' to. -
“disgrace his ‘store or. his name in.the

g rofessional" field -of. which he 'is doing. -

usiness: If there is the slightest doubt in -

his own mind that a person did not shoplift, -
_ that person'is not even gomg to be bothered
with, they are gomg to

it has: been talked fo' death.. We

- dssure .you

isgo
: (%ne of’ the gentleladles of thls Houseg
Now, we know that is just. -

‘not a'possible thing, for anyone to judge a
iperson’ by: how they. look: 'You take Mr;

:Cote down: there. He doesn’t look” like ‘al
ithief because he is not a thief. No one is a
> vote: agains

thief’ until they are caught in: the ‘act of

shopllftmg The people. who do these things' -
are hoping and:praying:that this’
leglslature will come to thelr defense once-_

.again,
Tam tellmg you, ladles and gentlemen of

this House, this. is'a problem; and a very -

serious problem, not for the small: store

"owner. because-he can handle it himself;
;but for the large department store owners .
of this state who invest mllllons of dollars”

to" keep a" business ‘going, they are: tha’
people that you will be hurting if you sta:id
up for ‘shoplifters. I urge you on" their.

. behalf to give every consideration that you'
possxbly can for thelr business. If you feeL -

- Gentlemen: of the House:

et h1m steal itifhe -
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. that they will. be doing wrong, there will be

1laws to handle that. If you feel that you -

|could do justification by c¢oming to their.
' rescue, they would certainly support it:

‘ Turge the members of this House to glve
thls very, very serious: consideration,
“because this is a bill that will help them,
‘They are paying a lot of tdxes, they pay
our salaries up here, they do a 'lot for the

. state; not- only- do they pay salaries, but

_they keep employment,- and’ the person
who steels does absolutely nothing but for
himself, I ask: you in all sineerity to stick -

: by our; vote that we did the last time,” to
: glve this a'good vote and support this bill.

:The SPEAKER: ‘The Chair recogmzes
the gentleman from Ellsworth Mr
“DeVane. .

" Mr, DeVANE Mr Speaker Ladles and )
Practically.
‘everything has been said on this bill, but
.there is one thing that hasn’t and that is
ithat the. Maine: State Police: Chief’s
‘Association; at their last regular meeting
jadopted a resolve in support of the original

- - ldraft of thls bill. Idon’t thlnk that has been a
. The SPEAKER: The Chair. recognlzes ~s aid. )

lthe gentleman from Bangor, Mr :

o McKernan :

G Mra: McKERNAN Mr Speaker, LadleS'

and Gentlemen of the House: I think it is

. The SPEAKER' The Chair recognlzes
,the gentleman from Orono, Mr. Davies.: = =
~Mr. DAVIES: Mr.. Speaker Ladies and
Gentlemen of the House: I have read

-[through this bill; I have thought ‘about’ita

;great deal and fam bothered by it: I'am

- bothered by the fact that what this bill is
. 1going to do is that it is going to grant police .

power- to. an ‘awful lot of people. Now, the :

‘way. that thls state and: this. country: is:

operated : is,’ it: has desxgnated certaln :

. from Portland, Mr. Joyce, should be-police

- officers.: One ‘of those’ responsibilities: is
- that they understand what the law is"and

understand some of the fine dlstrlnctlons
that exist withinthatlaw. = S
- The questlon of whether there is -

: probable cause for a person to be plcked up
shoplifting or: not is. one’ 'of those serious

questions. I don't, really like the idea’of

-~ granting to each "and every store.
~ employee; regardless of their ‘education,
their background, their abxhty to handle

the job, the right to detain an individual
because they thmk he) may be shophftmg

1 urge: yUu to glve thls very serious
‘consideration.: Are we going to’ start
handing out_the right to.be policemen to
‘thousands: and thousands of: people who
simply- do..not: have the. training ‘or the:
understandmg ‘of those  fine legal
‘technicalities that we continue to put into

“the:law? I ask you fo think about this.
“'seriously. and I ask. you not to vote for
. enactment ;

" The. SPEAKER The Chalr recognlzes :

. the gentleman from Cape Ehzabeth Mr

“Hew .

Mr HEWES Mr Speaker, Ladles and; ’
Gentlemen of the House: I hope you will
‘the. pendlng motlon to;
mdefmltely postpone; - :

In response to: the: last gentleman, the
gentleman from Orono, the bill has: been-
amended 50 that all’ employees are not
included. The bill provides that only a
store owner, manager or supervisor may
_do certain thlngs What may he or she do?
That store owner, manager or supervisor-
may -detain on the premises in-a
reasonable fashion for a period of time not "
to'exceed one half hour, and only for the

" purpose of identifying. the person detained
~ and to inform a law enforcement officer of -

-the'detention and surrender the person to:
-tlus law enforcement offlcer That 1s the
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first: paragraph — a- reasonable. fashion

and only by a xesponslble employee ol the

store;
‘The second. paragraph “allows a law

enforcement. officer, if he; the: law ‘

enfoercement officer; I mxght say:.in
response: to the gentlelady from
Waterville, Mrs. Kany, the law
enforcement officer has probable cause to
believe that that person: has-unlawfully

concealed merchandise, he may. then be‘

arrested without a warrant;

1 think that you are wox'ned aboutv'

somethmg that you don’t have: to worry.
about here. Thxs law. has worked; as:1
understand it, in 40 states and without any
Tproblems They -aren’'t having these

problems in 40 states. As T understand it; -

there is perhaps $15 million stolen each
vear and now: who makes: up this ‘'$15

: rmlllon? The storekeeper makes his profit; ..

‘it is and your constituents. the

consumers. 1 certainly hope:that you will

vote for this reasonable
* ‘consumer's bill;

Mr. Greenlaw of Stomngton requested a .

—roll call-vote:

. - The SPEAKER: A roll call has been;
- requested. For the Chair to order a roll:

call, it must have the expressed desire of

_one: fifth of the members present and

- voting. All those desiring a roll call vote
' w111 vote yes; those opposed will vote no;
- A vote of the House was taken; and more
than one fifth of the members present
having e\(pressed a desire. for a, roll call a}
roll call was ordered. .

The SPEAKER. The Chair recognizes
* Gentlemen of the House:1 will be brief '

the gentleman. ftom South Portland; Mx
 Perkins,
. Mr. PERKINS Mx Speaker Ladles and
Gentlemen of the House: The big uestion
_ seems. to be over the terminology of
__probable cause. 1 think Replesentatl\e

.. Kany asked a question’ and I'am not sure it
was entirely answered. No one ever really)‘ s

knows what is probable cause. Probable!

 cause to me may be one thing, probable

__cause to youmay be another, and probable
cause to people in the gallery may bhe
__something elsé again. No one ever really;

Knows what that 15 unfil it is tested in

terms of one deciding; one party to a two -
party transaction deciding that there was

_not reasonable cause. Consequently, the

- issue ‘will only be raised when and if an

individual has been detained because the

store owner thought there was probable

- cause when the individual felt there was
not probable: cause, Consequently,. the.
question about whether the: person;

because he looks like a thief is'going to be

stopped, is going:to be raised only at that
time. I assure you that if the person who is.
_‘detained then arises the issue by bringing:

_ ‘shit against. the store owner, the store

owner is. gomg to have to stand before a
- court and decide that he has had
_ reasonable cause to detain that person, He
“will recite the fact situation as he saw it,

‘that he saw this sneaky looking character‘

- going down the aisle and he saw him pick
. up something and he wasn’t:sure but what

_'he looked around two or three times and.

.~ that bothered him and. therefore he.
ultlmatelv decided he should detain him.

_because ‘he was qulte certain he had
slipped something in his
there.was a bulge in his pocket.

~If ‘the court of law decides that was

, suffrcnent to constitute reasonable cause,

- then the store will be off the hook. If-the .
court decides that that was not sufficient,
~and I suspect that they will decide. that :
“under the cxrsumstances I raised, then the.

~ store owner will be in a position of having:

honest,

ocket. because;

to pay some form of damages. But you can
recite umpteen dozen different situations;
primarily because we’ as individuals also
have our own individual opxmon of what
looks sort of suspicious tous.: -

I recall- a: bill' that came through the
legislature and I have tried to go through
them in which I looked rather suspicious
and found out it was my own. You can have
that same sort: of sntuatron in every fact
_situation;: g
= So; consequentl\ I mer ely point out that
no_one will ever know whether or not there
was reasonable cause to detain until such
time as the court has made the decision

because: one: of the: two: parties: to-the

two-party transaction decided: there was
not: reasonable cause, we cant answer
your question here, ===

The: SPEAKER: The Chalr recogmzes
the gentleman from Eastport; Mr. Mills; -

‘Mr; MILLS: Mr. Speaker,: Laldies: and
Gentlemen of the House: I would pose a
question to any attorney here in the House,

.asIam not versed on this, The way this ,billh
is worded, and’you: have removed: the -
minor:-employee: to the- authorlty'of~f~~

somebody of a supervisor character. Now,
if they act on this bill after its enactment,
would they be excusable under: the
commonly known law of citizen’s arrest?:
2 The SPEAKER: The’ gentleman' from
Eastport,” Mr. Mills; poses: a question
through: the! Chalr to any member who
cares toanswer.’

The : Chair recogmzes the gentleman
from Portland, Mr. Joyce.

Mr. JOYCE: Mr. Speaker Ladles and

" today. I think this’ has been knocked
around; I think we have all got our lessons
in'law, but of how I wish in years past that-
[it had. been" as. somple: to make these

‘.arrests ‘as the good gentleman Mr.;
Perkins from South” Portland’ outlined to
us; Do-it-yourself law enforcement Thls is
really a new twist.~

I'was'called out to the Clerk ] offlce the'

- other day to take a phone call from: the

owner of a: large: Portland’ department’

store. He ask that I vote in favor of this bill

“in his store. He said they told me so many

“things about it. He went on and told me

what they told him: I got on to the issue of

probable cause. I explained that to him as
best I'could and he said, really, what does
it mean? I went on further and I said; look;

did they explain to you; and if they dldn’t

attorney, 1 said, did they. explain to you
‘respon ent superior, that legal phrase? He
said, what does that mean? I said, I will
tell you exactly what that means; that isan
..easy one. Next February, when you.are
‘lying in the sun down. in Florlda and the
supervisor at the popcorn machine in your.
_store stops somebody. on probable cause,

_they. will no doubt bring a civil action and
respondent superior means they will sue:
you, even though you were in Florlda at
thetime.

Probable. cause when do you have 1t
-where do you have it? Many times, as; I
e\plamed to you; the court pointed it out;
‘perhaps in one of the real famous. cases:
‘that they passed it. out on was the second
Jimmy. Hoffa case. Hoffa appealed to.the.
U.S. Supreme Court and said they had, the
law. enforcement . people,. had. probable
cause fo arrest: me, They should. have:
arrested. 'me_ at (b time that they had
:probable. cause.. That was._ a. pretty. good
argument, but- you know. what. the. court:
told him, there _is. no. such . thing - as a;

~because of thé many shopliffers I arrested

then: I would suggest you coniact your

"and they:goof.it,. which is very easy to do,"
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constitutional right to be arrested. No, we
haven't got' to-that one yet.: The court
further. explained; the: police: are not
‘required to guess at their peril the percise
moment - at: which: they - have: probable
cause to arrest a suspect, because if they -
had to guess,  they would  be risking a
violation of the Fourth Amendment:: If
they act too soon; and a violation of the
Sixth Amendment if they waited too long:
This is the answer that they gave to Hoffa,
and he had the expensive attorneys. "
There were a couple of members of this
House the:other:evening who went
“shopping, I'didn’t' know the stores were
open that late around here. One of: our
-gentleladies picked up a necklace and put,
it around her neck, but she wanted to get
‘the  necklace to match a“dress‘that was

- three ‘counters over; and" she: started

walking “over 'and ' she gota. little self
conscious, and she said; would' this: be
probable cause and she returned and took
it off. This is a real problem you have with
this thing. This: do-it-yourself law.
.enforcement kind of bothersme.

yesterday:‘and in six months there were:
1,114 shoplifting cases. I hate shoplifters, 1
'would: like to ‘really throw. the hook ‘at
‘them; but this is the wrong vehicle. I have
‘a feehng in'my heart for that woman who .

. has the children’all raised and she goes to

the doctor and he tells her look; get some

:“'job to kéep you busy for about 20 hours a

.week. She goes down to the department.
store “and: works afternoons.’ She 'sees’
somebody;: thinks: they -are lifting:
something off: the counters and’she has .
what she feels is probable cause. Well, you
know ‘when they. come around and you
don’t quite have it and they decide to sue’
_you; ‘this' woman' that is working on
doctor’s’ orders, she has® probably got a' :
i$40,000: home out on. the shore. Look,

-‘lawyers; you don’t really have to get a -

‘smart lawyer to know which way you go.::
"You'go towards the person who has got'
-that $40,000 home. "

2Iam concerned about these employees I
‘am: concerned ‘about the pursuit: of:
"happiness, tHat you can go about and mot™ "
be a suspect. I have dealt in cases when a.
judge from the highest court in'this case.
was' detained because he was wearing'
chind’s.” Did’ they have probable: cause?
They didn’t think so when they found out -
who- they grabbed.: This here: kind  of:
bothers me, It is taking so_many rights
away from people. There is a better way

* that this can be done; For somehody tosay’

the law is working in 40 other states, Idon’t: -

.- really know how I could have said that. If T

went down to the library and with the axd'
through all the states, I wouldn’t know
;unless-1: went there- and talked’ with' the:
‘people dealing in it. Remember, it is still"
‘the fruits of the poisonous tree, like T told:
;you, in Wan Sun, T01 Yeh and Sun sald y0u~:

“couldn’tdoit."

‘The SPEAKER: The Chalr recognlzes
the ‘gentleman from Dixfield; Mr. Rollins;: =~

- Mr. ROLLINS: Mr. Speaker Ladies and
Gentlemen of the House: Since I have been
‘here, this is the best job of dragging a red
hernng across the path that'I have ever
heard. The géntleman from Portland has
“done his very- best to confuse the issue. I°
believe that this bill, as'amended, is' some
protection for the: honest: store owner:
against the dishonest shoplifter. I hope you:

"~ will vote against the pending motion.

The SPEAKER:  The Chair recognizes
the - gentleman from Sanford Mr.
Gautluer : :

“#I'read- that Crime in' Maine- Report —




~ "amendment talks about:

~ Hewes,
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Mr.. GAUTHIER:- Mr: Speaker and
‘Members of the House: The Chief of Police
‘Association ean’t be all wrong. They have
voted in favor of this pill. I-hope you will
pass. it. We. have" brought it up to
enactment, and I think it is about tlme we
go ahead withit.
- .The SPEAKER: The Chalr recognizes
the gentlewoman from Vassalboro, Mrs.
- Mitchell.: :
‘ Mrs. MITCHELL: Mr. Speaker I would
“-pose-a question through, the Chalr to. the
-7 gentleman from Sanford. Did the Chief o

Police ‘Association endorse.the. bill or the
_committee amendment?:

“The SPEAKER: The gentlewoman fromn .

tVassalboro Mrs: Mitchell, poses .al
‘question through the Chair to the
gentleman from Sanford;: Mr; Gauthler,
who may answer if he so desires.
.- The Chair recognizes that gentleman
- Mr, GAUTHIER: M.
.’ association was in favor, the police chlefs
of the bill.

:The SPEAKER The Chair recogmzes

the gentlewoman from Vassalboro, Mrs.”

Mitchell.
Mrs, MITCHELL Mr. Speaker, Ladles

‘and Gentlemen of ‘the House: The bill:
talked about concealed evidence found on-
_the person as evidence of shoplifting. The_
robable’ cause :

_There is a very serious difference. :

~'The SPEAKER: A roll call has been
ordered. The pending question is on the
_motion of the gentleman from Lincoln; Mr.

~ ‘MacEachern, that this Bill. and all

- accompanymg papers. be indefinitely:

postponed. All in favor of that motlon will

- voteyes those opposedwrllvoteno L
- OLLCALL !
- YEA Bachrach Berry; P. P Berube,
Bustin,: Call, Carey, Carter; Connollv,l
_Cooney, Cote Curran, P.; Curran, R.;
Davies, Dow, Fenlason, Fmemore,
Flanagan Fraser, Goodwin, H.; Goodwin,

: Gray, Greenlaw Hall, Jalbert Jensen,
‘Joyce Kany, Kauffman, Kennedy,

: LaPomte MacEachern, Mackel, Mahany,

Martin, A.; Mills; Mltchell Nadeau;
Najarian, Pealson Pelosi, Peterson T
Post, Powel
Saunders Smxth Sriow, Spencer, Talbotr
Thernauit
Wagner, Wllfong, The Speaker

 NAY _ Ault, Bagley, Bennett, Berry, G.f

W.; Bnrt Blodgett Boudreau, Bowie,
: Burns Byers Carpenter, Carroll, Chonko,
Churchlll Clark,  Conners, Cox, Curtis,
‘Dam,
Farley, Farnham, Faucher ‘Garsoe;
‘Gauthier, Gould; Henderson, Hennessey,
nggms Hobbins, Hunter,
‘Hutchmgs Ingegneri, Jackson, Kelleher,
Kelley, Laffin, LeBlanc, Leonard, Lewis,
Lizotte, Lovell Lunt, MacLeod; Martin,
- R Maxwell. McBrearrty, McKernan

McMahon Miskavage, Morin; Morton,'~

Norris, Palmer, Perkins. S.; Perkins; T.;
Peterson. P.; Pierce. ereout Rolhns
Shute. Silv erman, Snowe, Sprowl Strout,
Stubbs. Susi, Tarr,; Teague, Torrey,
“Twitchell, Tyndale, Walker.

‘ABSENT — Albert; Drigotas, Dudley,\

~ Hinds; Hughes‘ Immonen Jacques
Laverty, Lewin, thtleheld Lynch,
-~ Mulkern; Pcakes Truman, Webber,
. Wmshrp e
“Yes, 58; No"l:‘ ‘\bsent 16 e
The SPEAKER: Fn‘tv elght havmg

j\oled in the affirmative and seventy-seven .

in the negative, with sixteen being absent;
the motion does not prevail.: '
- Thereupon, the; Bill was passed to be
“enacted, signed bv the Speaker and sent to
the Senate. :

Speaker; the

To Members of the House of
. Representatives and Senate.

Qumn, Raymond Rolde, I

T1erney Tozier, Usher, -

DeVane, Doak; .Durgin, Dyer,'

The SPEAKER: The Chair recognizes

thefgentleman from Westbrook Mr.
Laffin L
Mr.) LAFFIN: Mr. Speaker having
voted on the prevailing side, I now move
reconsideration and I urge all of you to
vote against me.
. The SPEAKER: The gentleman from
Westbrook, Mr. . Laffin, moves that the
House reconsider its action whereby this

Bill was passed to be enacted. All in favor. -

will say ves; those opposed will say no,
.~ A viva voce vote being taken, the motion
vdld not prevall : ;

The Chalr laid before the House the
'second item of Unfinished Business: -

An Act Concering the Disqualification of
Former State Employees, and the Former
‘Partners of Present State Employees, in
Matters Connected with: said State

Employees” Offlcxal Dutles or-
Responsibilities. (S. P 474) (L, D . 1608)
(C *AY §-297)

. Tabled — June 18 by Mr Rolde of York)_ s

.- Pending — Passage tobe Enactéed.

. 'Thereupon, the Bill was passed’ to bet

‘enacted, sxgned by the Speaker and sent to
the Senate : k

The followmg papers appearmg on
Supplement No. 2 were taken up out of
order by unanimous consent:

The followmg Commumcatlon (S."P,‘, 3

. State of Mame :
Offlce Of The Govemor
Augusta

of the 107th Mame Leglslature

: I am today 1eturnmg to you thhout my
: s1gnature and approval L, D. 660, An Act to
Crate 'a’ Construction Loan: Program in.
-Which the Maine: Housing " Authority. and

“Financial Institutions May Participate.

~While I am in agreement with:the

concept of ‘aiding in_the construction of,

housing, I am veloing this bill because it
.is my strong feeling that we should make

every effort to retain the state’s Triple-A
"(AAA)> bond rating: before we authorize

- any further bonded debt or obligation. .
T have been advised by Moody’s Rating’
“Service ‘and- other financial experts that

Maine’s " ability to.recapture its former
Triple-A: (AAA
"dependent more on our- abrhty to restrict

‘and: more: prudently moniter loan -

_authorization than on almost any other

“single factor. This is attributable in large.
measure to_the: poor reputation and:
experience: and adverse publicity Maine

‘has: received: on its’ loan authority

“involvement with Vahlsnig and other loan, :

defaults

Therefore. in view of this; plus the fact .

‘that I am ‘also advised this increased loan

authority is not really necessary nor even

.immediately . beneficial -to. the . housing:

‘industry, and the fact this bill could very.
‘easily ‘benefit: the. banks and. savings,

: dep051tors more than the citizens of Maine

as. a group. I respectfully: request: you

the people of Maine.

You should also realize that the most
recent bond issue will cost the citizens of -

Maine an extra million dollars due to the.
lowermg of our bond rating...
Therefore, as govemor I ask that you:

June 13,1975 .
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i first allow Maine to regain the Triple-A .

(AAA) bond -rating before adding
additional unriecessary interest cost to the
taxpayers and citizens of this state,

Your upholding of this veto will insure

" the citizens of Maine that the legislature is

also every bit as anxious to restore our
Trrple A (AAA) rating,
--Very truly yours,

S/JAMES B. LONGLEY -
Governor,
Came from the Senate read ‘and ordered
placed on file.
- 'Was read and ordered placed on flle in
concurrence.
The accompanymg Blll “An. Act. to,

Create a Construction Loan Program in" .
: which the Maine Housing: Authority -and

Financial Institutions: May Part1c1pate” -
(S. P.192) (L. D. 660)

Came from the Senate w1th the followmg -

'endorsemenb : :
“In the Senate June 18, 1975, this Blll a
havmg been returned by the’ Governor,

‘together with- his ob]ectlons to the same,
.pursuant to the provisions:of: the

Constitution of the State of Maine; after
reconsidereation, the Senate proceeded to
vote on the: questxon =*Shall’ this, Bill.
become a law notwithstanding the -

A' objections of the Governor?.

it 22 ‘voted in favor and 10 agamst and
accordingly it was the vote of the Senate
that 'the bill become a law,
noththstandlng the objections of the
Governor, since two- thxrd of the members
of the Senate so voted.:
’ S/HARRYN STARBRANCH
: .= Secretary of the Senate.
The Commumcatlon was read and
'ordered placed on file.: - :
The. SPEAKER: The. Chair recogmzes
the gentleman from South Portland Mr
Perkins. -~ T
Mr.. PERKINS Mr. Speaker and :
‘Members of the House: I think that this
partlcular bill is a very. lmportant bill; it
certainly is_one which we' all can relate

- very. readily to, because it appears to be

‘able: to do many, many good things,
:increase the amount of ¢onstruction for the
iState “of Maine’ and certamly provide a
form of financing for low income people;
.and none of us can kick in respect to that.

.1 do_want to say that I think there has.

been some question about the status of the

~rating of the State of Maine in regard to
“their bonding: status, 'and there is a:

‘disagreement as to whether or not passage -
of this leglslatlon mightin'some indirect or
direct: fashion mfluence our standmg in.
‘respect toour rating.

: We, unfortunately, in the past few years
had our rating dropped from a triple A {oa
‘double A, and our last bonding issuance
“cost- the. State of: Maine not: a’ million
dollars, as was suggested, I think; in the
’Governor s message but perhaps closer to
’$886,000, which is to enlarge: financial
bureaucracy such as the State of Maine,
_perhiaps not a great deal of money, but that
$886,000 - was something that we
unfortunately, 1feel, did not have to lose, I
really feel that. we should make some.

- effort’ to: consider the legisiation that is:

before. us: in the form of aveto of our.

/Governor that may in some way
- ‘iconsider at least postponing the enactment:
.of  legislation that  increases  the loan
authority and resulting potentlal of loss for. °

Jeopardlze their rating.  As to. whether it
does. or does: not,: I can't: answer: that :

: 3uestron, 1'am no financial wizard, but

ere has been a considerable. amount of
research: done and.there has been a

- question raised and a legitimate question

raised as to what this can do to our rating.
And if it continues as a double rather than

-a triple. A, we will find ourselves losing
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. addxtlonal.fdnds It isa questlon of

credibilily of the State of Mainc in terms of
its financial future as to what it can and

cannot' do in the future in malntammg a-

~stable financial condition,

I'submit that we are passing legislation
helter-skelter, if you will, not only this but
other which may well Jeopardlze not only
the triple rating we had but perhaps the;
double rating” we have. So. I feel that
because of the type of leglslatlon we have:
before us and the factlnat it does deal with,
aneed, a need that we have all been aware!
of, a need for financial assistance to our!

o low income people in the form of housmg~

construction, a need to be able to provide
homes and equate it with the fact that we

‘also have to maintain a financial stability,

1find it is a difficult question to answer.

I have this morning attempted to do.

some checking in terms of our financial
_condition; or the financing situation of the]
banks, because we are all aware of what
durmg the past year has happened or was

‘happening insofar as the lending ability of

.. the savings and loan associations and the' -

savings banks to provide housing funding.
and the inability to provide that and have
been informed that the market has
changed consxderably ‘and that they can;
now provide funding much better than!
- they could have a year apo, and it is
hopeful that the future wxll be even
brighter than itis today. = i

1 hesitate, myself, to go on record in -

tel ms-of this particular piece of
- Hegislation, as needed as the project is, to

‘override the veto when it is possible that-
- nol just this but other forms of legislation,
may. help in stabilizing our condition and’
ultimately obtain back that triple A rating:
which 1 think is critical for mumtennme of
the stability of this state.

The SPEAK
the gentle man from York; Mr. Rolde;

Mr. ROLDE: Mr. Speaker Ladies and

Gentlemen of the House: This question of
_ _the state’s credit rating has been brought-
across in this bill, ‘and in my own
.particular view, I viewit.as ared herring.

to read.
_says, *'Since L. D. 660 specifically does not
. pledge the state's general obligation credit
and specifically does not. led e the state’s

- moreal obligation, it will affect that
state’s credit rating adversely Actually,
with the new construction: that L. D. 660
- may assist; it should increase the state’s
- overall plopexty valuation, which ‘could
even tend to raise the state’s credit rating,

- although the small amount of money
involved makes this unlikely.. The $25

million figure is not large enough to affect

. the general risk picture in Maine that are
_outstanding. Besides, money will be used:

for a large. number. of small .projects,-

thereby. spreading the risk reasonably
- Security for these bonds ‘'will be real real
; estate, which will be the bond holders only.
_ ‘recourse in case of ‘a loss. The bond holder
. will know this in advance and therefore
will not relate these bonds to other Mame
+bonds:”’ . ,
Mr. Scrxbner fmlshes “I have read the
Governor’s veto message and believe the

__concern expressed in: it about: Maine’ 'S’

Triple-A ratmg is mlsplaced in v1ew of the
above. .

"Also, the minor m leader in the other 3

body had 1this to 1epoxt that he was in
confact: with-Dr. Jackson Phillips, Senior
Vice President of Moody’'s Rating Service
‘inNew York, The gentleman inquired as to,
. whethex Moodv s Ratmg Servxce was

lellldl with the commients attubuted to
that service hy the Governor, and his letter
to the legislalure dated June 13, 1975. Dr.
Phillips indicated that he had received a
copy of the letter 'and most importantly
indicated that the Governor’'s comments
-were inaccurate. Dr. Phillips went on to
say, '‘The expansion of an authority's
" power to issue bonds when the credit of this
:state is not pledged would have no effect
upon the bond credit ratmg of the State of
Maine.'! Therefore, I believe thatthe
Governor's message places a red herring,
as I said, before this legislative body, since
the issuance of additional bonds by the
Maine State Housing Authority would in no
way add additional interest: costs: to the
people of the State of Maine. 2

. Another point has been made about this
partlcular piece of legislation is: the

amount: of employment' that it: could”

ER: The Chail: 1ecogmzesr

increase in the state. It has been estimated
that this particular ‘piece of: legislation®
"could result in 5,000 seasonal construetion
" jobs in the construction of over. a thousand
- Jobs.in the construction “rent subsidized--
units. Therefore, in this time, in a time of
recession;, when the Maine nnemployment
rate is in the neighborhood of 12 percent; I

do not see how we could let this bill become
law, and 1 urge you to vote yes to overnde :
~the Governor 's veto.

The SPEAKER: The Chair xecognlzes
ge gentleman from Cape Ehzabeth Mr..
ewes,

Mr. HEWES: Mr. Speaker and Members .

of the House: I apologize for speaking so:
often this afternoon; but I would like to

- rebutt that last statement of the gentleman

from York -for a moment: 1 had in my
hands a comment from Mr. Scribner at the.
time Maine did lose its triple-A rating and
he stated that' thére’ were thrée: basic:

-_reasons. why. the state lost their trlple-A
““rating and the second of those reasons is,

*There was extension of the state’s credxt
over which it had no control for purposes

- such as the state school bmldmg authorxty

and the state housing authority.”
1 think that actually, although 1t isnota

Furthermore; the’ Governor is our: chief
executive offlcer and he should be given
and: he . vetoed. this

“after realizing that it passed both Houses

of the legislature and I think that we-
- "should give some consideration to the chief

executive officer ‘who doesn’t want us to
*lose any further credit rating and perhaps
to get the triple-A rating back again.

' The SPEAKER: The Chair recognizes
the gentleman from Lewxston Mr. Jalbert.

‘Mr.JALBERT: Mr. Speaker and
Members of the House: Not during the last
session; but the session before; I Chaired'a
commlttee and during the mterlm ‘one of

‘the meetings we were having with some of:

-the bonding houses, I made the statement

that if we did not somewhere along the line -

pay some attention to the people who were
setting the ratings, we would lose our

credit rating: ‘and we did lose our triple-A-

to double-A:And just to satisfy myself, and
- Iam'not interested in what His Excellency
has to: say on this, because I 'have been
around’ a little longel than he has, as a
matter of fact;
interested in even what Rod Scribner had

to.say. who 1s a very, very dear frlend of o

mine,

On railroad work 1 took it upon myself :

v {o spend an extra day in New York with an
officer of the First Boston Bank of New.
York, which is one of the largest banking
- :institutions in the world. I met there with
an ‘individual who “had been workmg

I ‘am not partlcularly,
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prevxous to. his employment now with
Moody’s for years, and Moody’s, as you
know, is now almost the owner of Dun and
Bradstreet. I approached them almost

- laughingly with the subject that we were

not paying any attention to.the people who
.set the credit ratings, and he said it was no
‘laughing matter; He said that it concerned
Aitself with two or three people; one of the
‘heads of it happens to be a very brilliant
woman. He said, T will tell you one thing
right now, you could do more to get your
“credit ratmg in'Maine back to triple-A than
to turn around ask this group to join you in
Maine, invited by the Chief Executive; to
spend two or three days to see the beauty
of -Maine and: to see what you:have in
. Maine, That is the answer that I was given,
and: that is the.'answer that I beheve )
think we should vote yes.
The SPEAKER: The Chair recogmzes :
the gentlewoman from Portland Mrs :
Najarian:
Mrs, NAJARIAN Mr Speaker and

Members of the House: I would just like to

~.respond: briefly to the. statement of the

gentleman from: Cape Elizabeth; Mr.
‘Hewes. I believe he was quoting an artlcle

. from the newsletter called the Watchdog: I

.read that article and I'also have the copy.
“of Moody's statement regarding the Maine
Guarantee Authority. What they printed in
ithat newsletter,; while not totally
dinaccurate, was certainly very
misleading,” because what Moody's had.
said; in fact, what primarily caused our

trlple A ratmg to drop to douhle was that

the' Maine Guarantee Authority; which’
was .then the Maine Industrial Building

‘Authority ‘and the Maine Recreational

lAuthox ity, and the reason for that was that

‘those were high risk loans; and those are

jloans that the state insures made by those

:two authorities; which are very high risk

and which the banks won’t undertake, and -

chose are a legal obllgatlon to the State of
aine.

They dld mentlon ‘the Maine State 8

"Housing Authority only briefly because the
Maine' State Housing Authority has what

c.7 1 have a_letter—here_from_Rodney—. legal.obhgatlon,at! is_a.moral.obligation.—- they-call-a-housing-reservefund-and-inthat~—---

Scribner, State Treasurer, and I'would like -
ortions of it to you; Mr: Scribner. .
~ some con51derat10n

fund, they are required to keep the amount
of money that is necessary to pay off the -
‘principle and interest on their outstanding
'bonds. for the peirod of one year. This
housmg reserve fund has to be
‘authenticated by the Governor: about
‘November of: every year. This reserve
fund has always, always been kept up to -
the maximum required; in fact they earn
Jinterest on that money that is mvested in
‘the fund’ that they can also use m thelr
operatmg expenses. ;

1t is entirely mlsleadlng, beause that is
ionly about $5 million compared. to th
’outstandmg legal obligations of: the state
“on highway honds, school building bonds;

there is over $260 ‘million. So you put 85

‘million on top of $260 million and you come -
.out with a very high infraction. That is the
‘extent of the Maine State Housing
Authorlty s ‘involvement in our credit
rating. These are revenue bonds, they are
.paid: back by the revenues from the -
‘mortgages, and they' are similar to the
‘Turnpike *Authority and they are not
.general obligation bonds; legal obligation.
bonds or moral obhgatlon bonds, and the
Governor: is: simply. mixing apples with:
-oranges. It is as simple as that, I hope’ you
will vote yes on the override. " :
The SPEAKER: The Chair' recogmzeS'
the. gentlewoman from Bath Mrs
Goodwin,
) Mrs. GOODWIN: Mr, Speaker and.
*Members of the House: I would urge you
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todav to override this veto. About one half
of this construction program coniemplated
is going to be elderly housing. Many of you
are probably aware that very little elderly
housing has been built in this state over the
last two and a half years. There have been
~ about 220 units constructed under the FHA
program.

The: FHA umts are very nice, but they
are out of reach for most of our low income
elderly. -They. do serve a need for. the
middie: income. elderly,: but: very,” very
‘little has been done as far as. housing for

the low income elderly is eoncerned. If we -

do. not -have this, legislation, I am afraid -

“ there is going to be very little more built,
so I would urge you to overrlde the veto
this aftérnoon; -

 The SPEAKER: The Chalr recognizes
~the gentleman from Sanford Mr
Gauthler .

Mr. GAUTHIER Mr. Speaker Ladles
- and Gentlemen of the House: I have been
- told by brokerage firms that anyone who
puts.bonds on the market ‘with a triple-A
rating, that it costs them much less"
~ interest then it does thh a doubleA
‘rating.
The SPEAKER The Chalr recogmzes
the gentleman from Cape Ehzabeth Mr,
Hewes. .
Mr. HEWES Mr Speaker and Members
of the House:; In: response to the
gentlewoman from Portland, Mrs.
Najarian, I have a photo- copy. of ‘a
- municipal credit. report, and this relates to
the particular issue where this tnpleA
- double:-A rating developed from Moody's.
It was May. 15 1974, thirteen months ago
and it was phcatlon for an: $8,740,000
. ilean. 1 was peaker at the time, and I
: ,happen to have a copy here; Where we did
‘not receive.the rating we hoped to get;
,thele was quite a statement to the reasons,
‘but one of the reasons — and I'am taking
-‘this out of context and I will be glad to:
deliver. this lo the lady from Portland or:
anybody else — is the fact that the State of
Maine = the first sentence, the debt of the

State of Maine has been increasing .

steadily and has more than tripled over the
past decade. In addition, the state’ has
extended credit to a ‘number of ‘agencies in
the form of guarantees of mortgages
" ‘insured by the Industrial Building
Authority and Recreational Authority. It
has guaranteed student loans and bonds,.
issued by the Maine State School Bu1ld1ng
. Authority. .
1 submit that one of the thmgs we have
got to watch is to have sound fiscal policy

" and to keep this state on an even keel is not -

' to overextend these authorities that we
don’t actually guarantee or indemnify, but
there is a moral obligation. So I think the,

- “Governor was right and I think sound
fiscal policy would dlctate._desplte the:
worthwhile. objects. that might’ develop

“from the passage of.this bill. Sound fiscal

- policy would dictate that sometime:-we = °
- Honorable Edwin H. Pert..

-Clerk of the House

have got to draw the line and here is a’
chance. Let’s vote to sustain the veto.

- The SPEAKER: The Chair recognizes. -

" the gentlewoman from Vassalboro, Mrs.:
‘Mitchell. .

.Mrs.. MITCHELL: Mr Speaker diie to - :
actlon whereby it Indeﬁmtely Postponed,

the a‘ppearance of a conflict of interest; I
“would li
The SPEAKER : Pursuant to Rule 19, the
gentlewoman from Vassalboro, Mrs ;
: Mitchell, is excused from voting:. =~ =
The SPEAKER:: Pursuant: to. the
Constitution, the: yeas and’:nays. are
ordered. and:a two-thirds vote is required
- tooverride the objections of the Governor.,
2 The pending’ questlon is. shall this Bllll

: thtlefleld
,L'I‘ruman, Webbex Wmshlp

ike'to-be-excused from voting; — - “Bill;#
‘1698) (L. D. 1932)

become law notwithstanding the .

objections of the Governor? All in favor
will vote yes; thl(‘)sei(ipposed W 1ll v ote no.

YEA — Albert, Ault, Bachr ach Bennett
Berry, P. P.; Berube Blodgett Boudreau,
Bowie, Burns, Bustin,' Carey, Carpenter,
Carroll,; Carter, Chonko, Churchill,.Clark,
Lonnolly, Cooney Cote, Cox, Curran, P.;
Curran, R.; Curtis, Dam, Davies, DeVane,
Doak; Dow Dugotas Farley, "Faucher,
l'cnlason, Fmemote Flanagan Fraser,
;Goodwin, H.: Goodwm - Gould,.
Greenlaw, Hall Henderson Hennessey,
Hobbins; Ingegnerl Jalbert Jensen,
Joyce Kany, Kelleher, Kelley, Kennedy,
;Laffm LaPointe, . LeBlanc,: Leonard,

“Lovell, MacEachern Mackel, Mahany,
“;Martin," A}

Martm R Maxwell
:McBreairty, McKernan McMahon Mllls,
-Miskavage, - Morin, Nadeau, NaJarlan'
Norris,: Pearson, Pe1051 Peterson,. T.;
Plerce Post, Powell Qumn Raymond
Rldeout Rolde Saunders, Silverman,
Smlth Snow Snowe,,Spencer, Strout
'Stubbs, Susi,

\Walker Wllfong, The Speaker.
"NA Bagley, Berry, G. W.; Birt,
Byers Call

‘Farnham Garsoe Gauthler .Gray,
Hewes; ngglns Hunter, Hutchmgs,
Jackson Kauffman Lewis, Lizotte, Lunt

,.MacLeod Morton, Palmel, Perklns. S
‘ Leaders: and. Assistant: Leaders of - the

-Perkins, T Peterson P.;: Rollins, Shute,
Spr%»\S/lE geague I‘onev Twntchcll :

T — Dudley. Hinds, Hug‘hes,-"

Tmmonen, Jacques, Laverty, Lewin,
Lynch; Mulkeln Peakes

EXCUSED — Mitchell, ‘_
Yes, 103; No, 33; Absent, 14; Excused, 1;

~The SPEAKER One hundred ‘and three

having voted in the affirmative and

thirty-three in the negative, with fourteen:

ibeing absent and one excused; . this Bill

becomes law: notw1thstand1ng the

objectlons of the Governor. .

Supplement. No. 1:were taken up out of

; order by unanimous consent:

- The following Commumcatlon

“Honorable Edwin H. Pert
- Clerk of the House

- 107th Leglslature

- Augusta, Maine -

-Dear Mr: Pert:

~The Senate today voted to Adhere to 1ts
action whereby it Indefinitely Postponed,
Bill, **An. Act Creating the Maine Energy .
Authorlty" (H P 1471) (L.D.1803).
: Respectfully,
: Slgned
HARRYN STARBRANCH

Secretary of the Senate

The Commumcatlon was. read and
ordeled placed onfile. = 3

The followmg Commumcatlon
107th Legislature =
Augusta; Maine S
Dear Mr. Pert:

The Senae today voted to Adhere to 1ts
“An-Act-to-Provide-Maine-No- fault
Motor Vehicle Insurance Reform’’ (H

Slgned

ordered placed on flle

Talbot, : Tarr, Therlault
: T1erney, Toz1er Tyndale Usher Wagner,

Conners, . Durgin, Dyer,'

The followmg papers appearmg “om:

Respectfully, .

HARRY N. STARBRANCH
" "Secretary of the Senate,
The Commumcatlon was read and:’
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.+ The following Joint Order: (S. P. 588)

ORDERED, the House concurring; that

“there be paid o the members of the Senate
~and House on January 2. 1976, as the final

payment of compensallon for the- 1975
annual session as established by statufe,
the, amount. of One Thousand Dollars
($1,000) according to.a listing certified to

- the State Controller by thé President of the
.Senate. and Speaker of ‘the House,

. respectlvely
-~ Came from the Senate read and passed
" In the House; the Order was read.and

. passed and sent’ up for concurrence

The followmg Joint Order: (S P. 589)

ORDERED, the House concurring, that
the Leglslatlve Finance: Officer, the
Director of Legislative Research, and the
law and Legislative Reference lerarlan
or: their assistants if any: are unable: to
attend: be: and hereby are authorized, ”
during the current biennium, to attend the
conferences of: the Natlonal Legislative
Confererice, and that they. be relmbursed e
for their necessary expenses, =

- Came from the Senate read and passed

In the House; the Order was read and
'passedmconcurrence o

The followmg Joint Order (S P 590)
ORDERED, the House concurring; that

* the Speaker of the House, the President of -

the Senate and the Majority and Minority.

‘House. and‘ Senate, be. and: hereby are
authorized during the current biennium to
“attend: the conferences of: the National
Conferences of State Legislative Leaders,
and that their necessary expenses be pald
from the Legislative Appropriation.: 7+

Came from the Senate read and passed.

- In the House, the Order was read and

passed m concurrence

The followmg Joint Order: (S P, 591)

ORDERED, the House concurring, that
the Presxdent of the Senate and not
exceeding 6  members of the Senate'
“designated by him; and the Speaker of the
House and not exceeding 6 members of the
Hou?e designated by him and one full-time
staf
‘President of the Senate and the Speaker of
the House; be and hereby-are authorized
'during. the current biennium to attend the;
.conference. of the National Legislative
_Conference: and: National Conference of
-Commissioners. on Umform State: Laws,
and beit further:

ORDERED, that the necessary
expenses of the. Pre51dent of the Senae and
‘the. Speaker of the House of:
Representatlves and . the members

_ appointed recpectively by: them be paid

fronkl] the: Leglslatlve Account and be it
urt

ORDERED “that the Secretary of the
-Senate ‘and the Clerk of the :House of:
Representatlves are authorized during the
current biennium to:attend the National "
" Legislative . Conference and meetings. of

- "% - any committee thereof on whlch they may,
- "serve; and be it further

ORDERED that the Secretary of the

Sente and the Clerk of the House of

‘Representatives -be reimbursed for their
necessary expenses. . :

— Came from the Senate read and passed T
.- Inthe House, the Order was read. :

Mr.: Hewes of Cape Elizabeth" offered»
"House: Amendment ‘B and moved 1ts

" adoption.

House Afnendment 0% (H 808) was
read by the Clerk and Adopted. - =
The SPEAKER:- The Chair recogmzes

" the gentleman from Buxton, Mr. Berry.

erson to be selected by both:the
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Mr: BERRY: Mr. bp(‘dkcl.
Gentlemen of: the House: [’ have: been:
attempling to have an amendment

~ prepared for'this order, and the intention,

“of my amendment would be that' the

members’ of the Democrat party. in’ the
House meet in caucus and select the people
they would like to see go to the legislative
conference and the Republicans would do

likewise: The same thing would happen in -

the Senate, I guess that explains the intent.
‘of my amendment, and I would like to offer
“that amendment and’ perhaps’ mavbe if:
somebody would be: willing to table this
long enough; we might possibly meet-in
- caucus and discuss this and see whethex or.
‘not thisis a good idea.
. 'The SPEAKER: The Chau recogmzes
o tthgentleman from Eastport, Mr. Mills.
MILLS: ‘Mr. Speaker, I move that
this be tabled until later;, =
The SPEAKER: The Chair w1ll order a.
vote. The pending question is on the motion.
~of the gentleman from Eastport; Mr. Mills,

that this Order be tabled pending passage -

and later today assigned. All in favor of

. that motion will vote yes: those opposed

willvoteno.

A'vote of the House was taken

- Thereupon, Mr. Martin of Eagle Lake
requested a roll callvote:

The SPEAKER: For the Chalr to ordel a
roll call. it must have the expressed desire
of one fifth’ of the members present and:
~ voting. All those desiring a roll call vote

- will vote yes: those opposed will vote no..

-Avote of the House was taken, and more
_ than one fifth of the members resent
having expressed a desue for a rol call a
 rollcall was ordered.

The SPEAKER: The pendmg questxon is

- on the motlon of the gentleman from =

Eastport, Mr. Mills, that this matter be
- tabled pendlng passage’ and-later: today
assigned. All in favor of that motlon will.
. vote yes those opposed wm vote no.,

YEAf~ Albelt Berry,; P P Bow1e,
Call; Conners; Cuuan.;P Dav1es, Dow,
. Durgin, Gould Gray; Hennessey, Hunter,
-Hutchings— ‘ugegnex ‘i—Jackson:—Jensen:

Kany, l\autlman Kelley, Laffm Mackel. f

: Mahany,‘McMahon Mills;, Mltchell

Morin, Nadeau, Pelosi, Perkins, T.: Post.:.
Shute, Sllverman :

Raymond, Rollms
; Stubbs Tarr, Txelney, Torrey, Wilfong:.
‘AY Ault Bachrach, Bagley,
Bennett ‘Ber ry.
Blodgett Boudreau; Burns Bustin, Byers
Carey, Carpenter, Carroll Carter’

Chonko, Chur ch111 Clark, Cooney, Curran,.,

R:; Curtls Dam, DeVane Doak; Drigotas;
Dyer Farle\.
Fenlason,
 Garsoe, Gauthier. Goodwm H:; Goodwin,
K. Greenlaw,
nggms
. LaPointe, LeBlanc, Leonard Lewis,
. Lizotte, Lunt MacEachern; Martln, A
. Martin, R.: Maxwell, McBrealrty,
MecKernan, MlSl\d\ age, Morton Najarian;
Palmer: Pearson, Perkins: S.: Peterson,
P.; Petelson ‘T.; Pierce, Powell Quinn,
Rxdeout Rolde. Saunders Smith; Snowe;
Spencer. Sprowl. Susi, Teague; Therlault
. Tozier, Twitchell. ‘Tyndale,. Usher
Wagner Walker. T‘heSpeakex .
ABSENT - Connolly, Cote, Cox, Dudley,
Hmds Hughes,
Jalbelt Joyce.
thtlefield Lov ell

Lav ert\ - Lewin,
Lynch, MacLeod

Mulkern. Norris. Peakes Snow, Stlout k

Talbot, Trumdn, Webber, Wmslup
. Yes, 40;: No, 86: Absent; 25, =
"The SPEAKER For tv havmg voted in

. the afhrmatxve and eighty-six m the-

Ladies and .

AYork Mr:

G W.: Berube Birti:

Faxnham Faucher,~
Finemore, Flanagan. Fraser,

‘Hall. Henderson, Hewes, :
Hobbms Kelleher, Kennedy,f'

Immonen “Jacques,
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ncg'mvc with twenty-five being absent
the motion does not prevail.

The Chair .recognizes the gentleman
from Waterville; Mr. Carey.

- Mr. CAREY: Mr. Speaker and Members
of the House: A little earlier we had this
order and we discussed it and we were
looking for at least more membership-in
the House: and maybe somebody could
explam :

. Thereupon, the Order recelved passage

- as' amended in non-concurrence and sent
‘up for concurrence.

The SPEAKER: The Chair recognizes
the gentleman from York, Mr. Rolde. '
Mr. ROLDE: Mr. Speaker I move we

reconsider our actxon and hope you all vote .

against me, -

The SPEAKER:: The gentleman from
Rolde, moves that we
reconsider our: action whereby. the Order
received passage as amended in
non-concurrence. All in favor will say yes;
those opposed will say no.

“A'viva voce vote being taken the mot1on

—dld not prevail.—.

The followmg Joint Order (S P 592)

- ORDERED, the House concurring, that -
the State Budget Officer be and hereby is
directed to. furnish' to the Legislative
Finance Officer copies of all departmental
budget requests and all’information and
- data relating thereto submltted to him by
all State departments, commissions and

,'agenmes as- soon as same come into hlS
2 pOSSESSlOﬂ

Came from the Senate read and passed
“In"the House; the Order was read and
passed in concurrence.

"The followmg Joint Order (S P. 593)

" ORDERED; the House concurring that‘

the State Law Librarian: be directed to:

*forward  bound ‘copies of the Legislative
- Record to members of the Senate ‘and

House, and to the Secretary and Assistant:
Secretary of the Senate, and the Clerk und.
Assistant Clerk of the House, at thelr honie’

" addresses:. : :
_Eamefrom-the-Senate read-andT assed——-- the-Legislature—and-the-State-Law—and— -

- Legislative Reference Library shall

In the House, the Order was read.
The SPEAKER: The Chair recognizes
the gentleman from Pittsfield; Mr: Susi.

Mr. SUSI:: Mr. Speaker, Ladies and. -
Gentlemen of the House: I think this
legislature has done a remarkable job in'
-cutting the costs on printing, and for those -

who have been responsible, I think we owe

‘them all a debt; but possibly we can trim it
. some more. by puttmg a list out here and
" letting those who want these bound copies:

of the Legislative Record sign the list. I

_ know I wouldn't sign it, perhaps there are
others who wouldn't sign it. Perhaps we.
-could: save ‘even more. I' would offer a

motion and'I certainly wouldn't feel badly
if I am voted down on it but at least it is an

- idea to think "about that' we indefinitely
golstpone this order in the hopes we can do.’

The SPEAI\ER The Chair: recogmzes

- the. gentleman. from: Brldgewater - Mr.

Finemore.

Mr. FINEMORE: Mr. Speaker Ladies

and Gentlemen of the House: I have every
record of the sessions I have. been here,

which® was quite a ways back; and I;
wouldn’t take a lot of money for them:
.. They are the greatest things fo look: back.

through and read, see what someone has
said some day or see how they voted and I
don’t know how.Mr, Susi feels, in fact, I
would ‘even pay for mine rather than lose

- them, If T had to pay for it, I would pay for

it becaues they are worth a lot to me,

ladies and gentlemen of this House, and I
think the freshmen will find they are worth
alottothem. Every motion is in that there,
everything that is in that big book- nght
.there, is in-there, the' roll: calls and
everytlung, so I hope you do not vote for
indefinite postponement of this item, ©*~

The SPEAKER: The Chair recognizes.
‘the gentleman from Pittsfield, Mr. Susi:

- Mr.” SUSL: - Mr. Speaker,” Ladies and
Gentlemen of the House: I note from the
look on the Speaker’s face, he is hoping I
would” withdraw - my: motlon but I"still
think the idea is okay and’1 believe that we
could still 'accommodate Mr. Finemore
.and’ those who want’ the record.” My
“suggestion was that there be a list out here
and those who want them sign the list and -
it might be that half of them wouldn't have
to be shipped. It must be quite expensive to
get these prepared and. distributed, I
certainly don't intend. to be an
obstructionist’ but I thought perhaps we
could obtam some more savings.

(Off Record Remarks)

<M SUSI Mr..Speaker, L will- w1thdraww
- my motion to indefinitely postpone. S
The SPEAKER: The Chair recognizes - -

the gentleman from Cumberland Mr
-Garsoe.

Mr. GARSOE: Pomt of mformatlon Mr
-Speaker, it  says_that the 11brar1an be
directed *'to forward’": :

Tl'lle SPEAKER But not necessarllv :
mai
: Thereupon the Order recelved passage
mconcurrence :

The followmg Jomt Order (S P 594)
- ORDERED; the House concurring, that
there be prepared after adjournment of
the present session;” by the Legislative
Information Officer; a Register of ‘all the
_Bills’ and Resolves  considered by both
branches of the Legislature; showing the
~ history and final dxsposmon of each Bill:
-and Resolve and that theré be printed 600
copies of the same. The Legislative
Information Officer shall mail a copy of
-the Register to each member and officer of

receive such number of coples as may be
‘ required.:

Came from the Sente read and passed

In the House, the Order was read and'
passedln concurrence. .

Commlttee on Judiciary reporting
“Leave to Withdraw’’ on Resolution,
Proposing an’ Amendment’ to the
Constitution to Provide a Non-jury Trial
for Petty Crlmlnal Offenses (8. P 15) (L .

D. 89)

Came from the Senate mth the Report"
read and accepted.

In the House, the Report was read and
accepted m concurrence. - R

S D'vnded Report
MaJorlty Report of - the Commlttee on

" Judiciary reporting **‘Ought to’'Pass’ on*

Resolution;, Proposing an' Amendemnt to" -
the Constltutlon Limiting the Right to Trial '
by Jury in Criminal Prosecutions to only.
‘those Instances in which the Accused may
be Imprisoned or Suffer Loss of Liberty or
be Fined more than Five Hundred Dollars :
(S.P.329) (L. D. 1115) :
Report: was 51gned by the followmg‘
members:
Messrs CLIFFORD of Androscoggm
COLLINS of Knox
MERRILL of Cumberland
—of the Senate

Mrs. MISKAVAGE of Augusta
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Messrs lllLWhS of Cape Elizabeth,
. HUGHES of Auburn -
- HOBBINS of Saco - -
SPENCER of Standish.. .
“* McMAHON of Kennebunk
PERKINS of South Portland
: BENN LTT of Canbou :
: +~—of the House
Mxnorlty Report of the same Committee
k xl‘geplortmg “Ought Not to Pass” on same

Report was s1gned by: the followmg
members: .
Messrs HEN DERSON of Bangor
L GAUTHIERofSanford :
. ofthe House

Came from the Senate with the Majority -

“Ought to Pass' Report read and accepted

.anid the ‘Bill passed ‘to. be engrossed as

'amended by Senate Amendment AL
++(8-333)
~Inthe House Reports were read

"~ Mr; Spencer of Standish moved the’

House accept the Majority “Ought to
" pass® Report in concurrence,
~Mr. Henderson of Bangor moyed the Blll

_and all accompanylng papers be

. mdefmltely postponed;:
- The SPEAKER: The gentleman “from
Bangor ‘Mr. Henderson, moves that this

‘Bilk-and: all accompammg papers be -
- this go through and I urge you to support:

: mdeflmtely postponed in non- concurrence:
.The gentleman may proceed:

- Mr. HENDERSON: Mr. Speaker, I wnll .
Just speak briefly on this:unless ‘it is:
- necessary. to go on and on about this: We

‘have dealt with this issue twice before i in:

this House and we have dealt with it very -

soundly and I 'don’t think we have to spend’
. a’lot more time on this’again today; The:

last time as Mr. Carroll says, this: little
chestnut was around, it: was six months
incarceration; now. 1t ‘is. three: months

;incarceration w1thout ajurytrial. It seems =

.to. me that we've already made our

. position pretty clear that we are not going
" “to erode our right to: a ‘jury trial in this:
~state and I hope that you: will vote to.

mdefmltelv postpone L. D: 1115;

The SPEAKER: The Chair. recogmzes :
,the gentleman from Standish, Mr

Spencex

“Mr, SPLNCER Mr. Speakel Ladles'_

and Gentlemen of the House: [ would just

‘like to briefly explain, what the issue is

‘here... The majority of the Judiciary

. :Committee reported. favorably on a bill:
which limited the rlg)lelt to. jury “trial to’

offenses whlch could punishable: by at
‘least one day in jail and if the offense was

pumshable ‘only by a fine, the majority of
“'the committee reported out this: measure -

" “which provided that there was no right to a
jury trlal where. the only penalty was a
fme.

The chalrman of the commxtteeg»,

sponsored a piece of. leglslatlon which said
there was ho right to a jury. trial for any

crime whlch was punishable by less than®

six months in prison. The committee did

not go along with that and that bill has

been killed in_this. body. We reported out

. this blll guaranteemg the right to jury'as.
_long as there was one day of imprisonment.
and an amendment ‘was put on in the other. -
the offense was.
‘punishable by less than three months, he

_body saying that if t

--would not have the right to jury trial.

_-The purpose of this bill is to eliminate

jury trials on truly. petty. offenses which
are punishable only by a. fine and not by;
anyimprisonment. In order to accomphsh‘

the intent of the majority of the committee;

A‘ .which is to achieve that result; it will be::
‘necessary. to. vote against the motion: to-.
mdeflnltely postpone. to vote m' .

acceptance of the commitlee report and’

then to mdeflmtely postpone the Senate

‘Amendment. .
= The SPEAKER The Chau' recogmzes .

the gentlewoman fxom Watervxlle -Mrs.

: l\anv; ey

. Miss. hANY M. Speakel and Members

ot the House: First of all, T would like to. .
apologize to my deflmtely close friend Mr. ..,

Spencer for not having gotten to him some - -
-material that I just got when the session ‘-
‘teconvened recently and I did get to some"

of the other members of the Judiciary
Committee with it, but.I'did ask for a

‘ruling f the Att ffi '
uing trom Lie tomey General's O 18- the gentlewoman from Brunswxck Mrs

regardmg ‘the. amendment, and it

* definitely was felt that it was in violation of.

the 14th Amendment of the Umted States
Constitution. :. -
! I also question the bill as a whole Here

- we just: passed the Criminal Code and it

Seems: to. me: that' offenses: such as
prostltutlon ‘petty crime, which is still a

- erime under the new Crumnal Code, would - -
i cex talnly come under this whole thmg and -

e. all: of a sudden' are amending the

Crlmmal Code here before we even put it
into effect when we know that there is one
" major problem: with the: Criminal Code.

which we are not attemptmg to take care
of now,.I really hate to see a bill such as

the motion of Mr. Henderson of Bangor, I
apolog)ze once again to Mr. Spencer for not
giving him the information I had. .

The. SPEAKER ;" The Chair recogmzes

‘the gentleman from South Portland Mr'

Perkms

‘Mr.;: PERKINS Mr Speaker and ]
:Members of the House: Inan: effort to . -Mar
‘answer. the: question: which has just been:
- asked, no, this does not affect the Criminal -
Code; This bill provides, in those instances-.
_where the only penalty is a fine; that one -
“need not necessarily, be entitled to a jury.
. That is what the basic bill is all about and’
:as Representative Spencer: indicated; an 5

amendment was placed on this in the ofher
ibody . whlch would indicate that if a 90 day.
:sentence.in a county'jail was: rendered,

‘that oo was the type of an offense that dld :

not need tohave a jury.

The ma]orxty of the commlttee dld not
feel that a jury. is necessarily necessary -

when' there is. 'nothing more than ‘a: fine,
They would not go along with the prov1swn :

‘that whenever an individual 'was
.incarcerated, that he should be denled the
right of a jury, There.is-a difference: of

‘opinion- about: that among: the legal"
:profession; The high court of the State of -
Maine seems to feel that it would be fine so .
‘long as one had no more than six months to

spend in‘jail that he likewise need not to"

-have a jury.: We in this body, last week I.

‘guess it was, decided very definitely that
‘we felt that'an individual that was to be -

- incarcerated for a period of six: months, :

‘and I think it can be implied from that;

‘that if for any period’ of time,. should be
'entltled to a jury. Now, that is regardless

"of anyone's personal feelings, that is what ;
this body said and I ‘agree wholehartedly

with: Representative Henderson when he

suggests_that perhaps it was wrong for a’

member. of the other body to.insert: an
amendment: on: this' particular bill-that

. would.in a way appear to be sneaking onto
thishill: what, we had: taken- care ogf last”

time-and now .try. to get 1t through m a
_watered-down version.

~If.we accept the m maJorlty report “we w1ll .
Ube accepting the fact that we feel that one. .
_should. not ‘necessarily be .entitled to a

jury. trlal ‘where he is merely. to ' be fined

' and not incarcer ated and that means that

T ajury ‘
I would hope that we would accept the

'whenever the penalty of the offense

requires a fine, that he. would not. be

entitled to a ‘jury.” If theré is"a penalty -

provision that says he.may. be
mcarcerated then he would be entltled to

ma]orlty report. This body will make up its
mind in'a few.minutes whether it wants to
go along ‘with that: If it i is not right for this

~fime; so be it.'I think it is time and I would
“hope that we would accept. the majority
“report and then’do away’ with th

. amendment as introduced in the Senate

‘The SPEAKER: The Chair recognizes

artin
" Mrs. MARTIN Mr, Speaker Ladles and
Gentlemen of the House: I’ don t know too

- jmuch about the law, but is it right that if-a

iman asks for a jury trial, he is entitled to it

-as far as the laws of this country go?: -

i The'SPEAKER: The Chair recognizes

%Ihe gentleman from Cape Ehzabeth Mr
ewes,

“Mr. HEWES Mr Speaker and Members

of the House: In response to the questlon .
“under our Maine Constltutlon, that is the .

‘existing law; This L. D, D.+ 1150,
because of the congestlon 1n the ‘courts at
‘the present time, the length of time to get a

‘Jury trial. would change that asit’ applies to
‘offenses. ‘which- have fines, very: minor

fines of up to $500. This, only limits it, only
“includes relatively petty ‘matters, so.this

:L. D. proposes to change the const1tut10nal o
- “right, as you say, to a trial by jury. o
The SPEAKER.: The‘ Chair’ recogmzes

the gentle oman from* Brunsw'ck, Mrs

: rlght of a person if he asks for one and he'

doesn’t get it. I.think he is. ‘entitled to his
rights. whoever he_ is' and. whatever the

crime is, how little it i is; if he wants a Jury
- frial, he should be entitled to it. . e
“The SPEAKER: The_ Chair recogmzes -

the gentleman from Anson; Mr. Burns.:

i Mr; BURNS: Mr: Speaker Ladies and’
. Gentlemen of the House: Qulte frequently,

Thave been quite perturbed at the results
of -juries: Being a law. officer, you are
-biased; 'you go in with the pre- concelved
notion: of what justice: should be; but I

would not, under any cu'cumstances stand.

-here and vote for the doing away with the

l]ury in any way, whether it is'just a fine, .
iwhether itis a prison sentence or not. Even-
“with the fine, you have a cfiminalrecord. I -
. lwant that.12 people there if they are going

ltotr me.

4 The SPEAKER The Chalr recogmzest,
‘the gentleman from; South Portland Mr ‘

‘Perkins;

“Mr. PERKINS: Mr. Speaker and

Members of the House: Perhaps 1 should

have explamed just one reason why there :
are: many of us.who feel that the jury
- should’ be’ ellmmated from those petty
types of offenses: ...
: Unfortunately, ‘what has developed in
our: eriminal: Justlce system is.a
procedural delay that it is being employed.

as: a’ . means. of. destroying: justice  and,
~unfortunately, it happens to be a'part. of
our systein . whether we like jt.or. we don’t,

and..too .many times a ‘jury. trial s

requested. for no other. purpose than for a
delay, ultimate dismissal or some form of
plea bargaining. That is our system. and
"we have got to live with it and I don’t deny
maybe that is what we want, but that is the

problem that has developed and in. many .

cases that: has clogged our courts to the

extent that many of those m the legal-
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professmn have felt that if — there are
those who don’t because they use it as their
ploy, but there are some. in the legal
profession that feel that if we could sort of
eliminate or skim off those where it is

strictly a petty matter, that in this instance”

would only require; a fine.in the ultimate
-instance and there is a decrswn that would
be rendered. If a person wants a trial; he
will have a trial before a court of law, ‘but
that he cannot take and inquire that it be
-tried by a‘jury of 12 people, where there is
“such a cost to the State of Maine.or that it

becomes almost prohibitive and the ]udge :

naturally will sit and say, I think it’s going
 to cost the State of Maine so, .many
- thousands of dollars to provide for a trial
for this individual who. is standing there
~knowing full well I realize this when the
only fine I can give him is $20, or $25 or $50

. and I, as a judge, what economlcally is
 best for the State of Maine. Wouldn't it be

better to dismiss this casé; let him go about, :
his way and let him smile and I take my:

lumps? So that is the reason for it, whether‘

[ . we enjoyitorlikeitorwedon't. = e

The SPEAKER: The Chair recogmzes

- the gentleman from Skowhegan Mr.Dam. -
. DAM: Mr. Speaker, Ladies and:

. ,Gentlemen of the House: I would hope we

‘would go along with the motion of the
gentleman from Bangor on the status ofv

5 mdefmxte postponement of the bill,
- 1think Mr. Burns hit it pretty well when

he sald regardless of the outcome, you

would still have the record against: you.

© Well, I think ‘anybody, when they go into
- there are very few, but there are many

comt before a judge, if they are innocent,
~they should have every tool at ‘their

_ disposal to prove their innocence, and if I .

_were bemg taken into court on a case
~_where T'was innocent, T would like to have
ajuryftrial. Idon'i thmk the mere fact that
_it'is going to cost me $500,-if- I'am found
guilty by one man, hould enter into it or
not. I think the thmg is that one person
could make a mistake, but when '’ you are

before a jury, I have always thought it was
~apretty fair sysiem and I think you have a .
. lot better chance if 'you are innocent, to, :
. —prove-your-innocence- beforegamjury than... nature=That-is-why-I-think- wevshould pass—»—f are.never-brought.to.trial, when.so.many......-

‘you are before a one-man system. I also

- Teel that this is just another attempt. to
“érode our Justlce svstem 1n the State of
Mame

Now, the last gentleman who spoke, the
‘good gentleman Mr. Perkms said cost to

the state. Well, if it is such a cost to the
state and if we are worried about cost; why
‘don’t we just up the fines a little bit fo try to
. offset these costs, then we wouldn’t have

this problem, but I don'’t think you'can put

dollars in front of Justlce T'don’t think you
_can weigh one against the other, I thmk
_our court system, even though it may be
backlogged and overloaded: and
-overworked, as the lawyers will tell you,

_~that I'don’t know, but I think it's still one of . :

. the best systems around; and'T thinK to
“start domg away with one little piece at'a
. time is the wrong thing. I think anyone is
~ ‘entitledto a trial before ajury. This isthe

-right they have and why:take this’ rxghtv

- .away? It is true, it would have to be a
constitutional amendment, but you. send
this out to the people, how many people are

_really going to understand the'issue any

more than they are going to understand.

* ‘the issue of the tax bill that we are going to
send out under refer endum that we passed
earher today" o o

o would ask you to support the motxon of
‘ mdeflmte postponement.
The -SPEAKER: The Chair recogmzes
-the gentleman from  Sanford, Mr.
Gauthler : :

“Mr. GAUTHIER:- Mr. Speaker, Ladies
and Gentlemen of the House: The reason I
signed the minority report was that-I felt
that. your: civil rights were. being' taken
away from you. I feel that you are the one

* who is bemg tried and you should have the

.right, as'you have at the present time, that
is to decide for yourself if you want the
_ jury to try you or the judge. So I hope that

you w111 vote to mdehmtely postpone thlS

bilt:
The SPEAKER The Chaxr recogmzes’» :

}Ee gentlewoman from Watervrlle, Mrs
any, :
“ Mrs. KANY Mr. Speaker mayIpose a

question through: the Chair to the

‘gentleman: from - South ' Portland, Mr.
. Perkins? I guess he isn’t in his seat; maybe
I can pose it to another. member of the
Judiciary’ Committee® and" that’ is;" how
many criminal offenses not punishable by

. imprisonment or the loss of liberty and for.
which there is no fine or maximum fine

‘exceeding $500 would call in this category?
T question how. miuch expense would: he

involved. Prostitution is the only one.l can
‘think of off hand; just quickly, after trying
to remember what the Criminal Code that

we just enacted involved; and I have a
feeling it would not mvolve a great deal of

expense to the state to: allow these Jury’

t als.
The SPEAKER The Chalr recognlzes

the gentleman from Cape Ehzabeth Mr
Hewes : dr

Mr. HEWES: Mr, Speaker and Members .

of the House: In response to your question,

~ordinances:in cities; -jay walking for

‘example, littering. There ‘are minor

-ordinances in towns that we are concerned
with but actually a person is entitled to a

jury trial for littering presently: As you

know; the courts; instead of going through
_the jury. trial, they .work: somehow: to
dismiss’ it: We're not enforcing some: of
these minor. petty: offenses’ because’ the
person is entitled to a-jury trlal he says ‘I
*want my jury trial or else!’ and eventually
he gets it dismissed or something of that

. this constitutional change.

.Mr. Dam of Skowhegan requested a rollv

call v

the gentleman from Portland, Mr. Joyce.
‘Mr. . JOYCE: Mr. Speaker, Ladies- and

Gentlemen  of. the House: I' could have

almost lived with this bill, but I've got to

rise and:ask that you: support: the motion -

before this House now for indefinite
postponement: Since we are going into the
business of:'do-it-yourself law
enforcement; you-certainly wouldn’'t want

to put that suspect on.a shoplifting case at -

_the mercy of one person It bothers me
when we: get people. trying to: bend the
constitution; give ‘away some: of these

rights and: .1 urge. that you vote for'

indefinite postponement. i
The SPEAKER: . The Chair. recogmzes

3 the gentleman from Eastport Mr Mllls :

Mr MILLS Mr Speaker Ladles and
Gentlemen. of the. House: I ‘am totally.

opposed fo this form of bill. I believe in'a

jury trial, even though at times it may be
expensive. In this bill here, as it is written
and drafted, I'don’t see anythmg but the
lawyers tradmg in the court room before
the trial is held. This can be down to two
lawyers and a judge from the way they are

going now. I tink its a very dangerous bill

and T support the indefinite postponement.
“:The -SPEAKER: The:Chair recognizes

the gentieman from Solon; Mr-Faucher.:

Mr. FAUCHER: Mr. Speaker, Ladies

ote:
+The SPEAKER The Chalr recogmzes )
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and Gentlemen of the House: I believe
there is a lot of confusion here. We, in the
Legal Affairs Commlttee were ordered to
study rural crime in the State of Maine last
year and we did this. We went all around
the state and found out that the people in
the State of Maine wanted this bill. It is not
an attorney’s bill because I would like to
.commend the attorneys on this committee
the "Judiciary Commrttee, who. vote
“Ought to Pass’’ on this bill.”

This  Resolution whlch we: now have
before us presents a unique opportunity for
us to do.more to combat the:incredible

increase of fine than any other measure we -
.have considered this s¢ssion. Forty-eight -
of our states in the federal court system

- have long recognized that a jury trial is not
feasible for every petty crime. Certainly,
-the State of Maine is not wealthy enough to
have a jury trial for every petty crime. We

Jhave gone:too: far: in' turning: over the.

‘operation and control of our courts to the

.whims of the criminal. .
want_ to point out that every smgle

‘Justice of the Supreme: Judicial  Court -

“favors this change; and I want to make it,
clear by stating outright that I have the -

utmost:respect. for: the legal profession,
" Unfortunately, my. view.in.this matter is
‘not shared by the majority. of the people I
‘represent; Just. as: the public. image of

politicians is smeared by the actions of a .

few bad apples s0; too, the 1ntegr1ty of the
legal professmn is.brought in now by the
action of a small minority of attorneys who

refuse to recogmze thelr dutles as offlcers :

- of the court.

- The purpose of thls blll now before you is

not to: attack the present: Jury: trial

procedure. There: will still: be jury: trials .

“available for all serious crimes: 1t is only
" the misdemeanors where the penalty is not

more than 90 days and not more than $500 ..

which will be: tried before a smgle ]udge
sitting without a jury: -
Can any one of us say in all honesty that

our judicial system, as it now functions.in .
" the. State of Mame, is: dispensing justice . -

when 'so many of those accused of crime

of those accused who are finally brought to
trial after months; yes; even years of
delay, are: released because time has
eroded: the evidence and- misplaced. the
witnesses? Is this a justice in which we; in
.our . Constitution, have guaranteed our
citizens? I submit it i is not.: :

- Because of the log jam in our courts we

now. find’ourselves: involved with a sick

and perverted distortion’ of: justice; 'a
system that prays upon. the weak, the
helpless, the poor in our society, yet works
well to the ‘advantage of the accused who
- has the financial resources to hire an
attorney and pay for the legal footwork

necessary to delay and delay and to delay .

justice, and may 1 remind you, ladies and
gentlemen, justice delayed: is justice
denied. The poor man cannot afford to take
advantage of thls 51tuat10n but the wealthy
' man can.

«I'was brought up thh the very strong
‘belief in-our ‘system of government; in our
system of justice, a system that presumes
innocence: of the accused; a system: that
.- would: insure equal rights: protection and
equal justice for all who comes within its
bounds. I have always sunderstood,
perhaps. mcorrectly, that it is the duty of
the ‘defense. atiorney. to insure that the
-defendant. receive ‘a: fair trial; that the
procedure within the law and the rights of
-the accused are protected, as they must be
. if they are to remain a nation and a state
subject to the rule of law, not the rule of

man. I do not believe that it is the duty of
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‘the defense attorney to secure the release
of his client; if the weight of the evidence is
_such that an acquittal would be unhkely§
the defense attorney must delay, postpone;*
delay by any means available so that the
‘witnesses may move away, or-become,
otherwise unavailable or the mere passage
of time may erode the case for the state.

No, Mr, Speaker, I cannot believe that this -

is the way in which our system of justice is,

~"meant to function, for if that is the case, we" .

are no longer subJe,ct to the rule of law but
‘we have abandoned the law in our search

“for justice and turn instead to man, This isi

‘indeed a tragic situation. = ¢

:We have an exact and dccurate record of o

.the abuse of the disrights of jury trials kept

;by: Superior. Courts with the year: 1974..

More than 4800 persons accused of crime

= 'requested a jury. trial and then removed -

jtheir case from the district court to the

.;superior court. But do you know how many

: JOf these persons requesting a jury trial
actually. went ahead with having a jury

itrial in superior court? Less than 3.6
percent or exactly 174 persons of the more 7

ithan 480

, Mr. Speaker, Iam sorry for our state I -
“7am sorry:for our people that we have not
‘corrected this unequal situation; and T am
isorry for. the small minority. of attorneys: -

twho so distort our system to. their own.

;advantage I wonder what they say to the: .

face they see in the mirror when' they
- shave. Do they tell' themselves that they
have served ;ustlce, do: they: rationalize

: their: gexversron of our: judicial: system :
igh' minded phrases and:pious’
gratitudes, or are they honest enough:to::-
admit to ‘themselves they are
mercenaries,: vultures feasting: ‘upon the.
- “'misfortune of our “citizens and growing fat:
- while justice dies? Mr. Speaker, I don't.
~know. how the: members: of this:small
- minority of bad apples live: with:
~ themselves,  how these people face'

“with

themselves: I'guessIreally don't care:

‘1do know that L have to live with myself

and I have to face myself in: the mirror

simple act of votmg that I will be doing’

—more for the cause of justice; more for the °
rule of law as opposed to the rule of man_
that T have done before or could ever do:

‘with' any measure before this session.

"The SPEAKER: The Chair recognizes

o theM gentleman from Rockland: Mr: Gray.
~Mr.

I counted them the other day, somethmg

- like 50 bills concerning constitutional -

“amendments, and I have seen this House
. 'passon bills before whose constitutionality
~ were in question, but I wonder if the people

 who developed this particular bill had any -
‘understanding whatsoéver of our -
‘Constitution and I'always like to use this as

a gmdehne “Article 14 of our Constitution

. says that *'no state shall make or enforce
-~ any law which shall abrrdge the privileges .

‘or immunities of  citizens of the United:
States,. nor shall: any- state deprlve ‘any

person of:life, liberty or property : w1thout .
- due process of law nor to deny any person -
within its Junsdlctlon the equal protection” .

of the laws:2Then, if you go back to Al‘tlclﬁ
L} lm a .

6 of the Constltutlon it says,
crlmmal prosecutions: 'the accused  shall’

L enjoy the right to a speedy and public trial

by an impartial Jury: of the state. and

“district wherexn the crime shall have been
committed.”’ The only thmg that I.can -
“‘draw. from ‘the debate that I've heard on .
th(, floor todav 1s “that we seem to have

: GRAY: Mr. Speaker and Men and
Women of the Housé: I think we have had; -

prlced justice out of exrstence so I mlght
pose a qustion, What prrce 1s ]ustlce now in .
the State of Maine?’

" The SPEAKER: The Chalr recogmzes
the gentleman from Stow, Mr, Wilfong. -

Mr.: WILFONG: Mr. Speaker . and
Members of the House: I rise again on a:
point of civil liberty. I am a little bit upset.
‘We continue to talk about eroding our civil
Jliberties. We have to operate on a theory;,
“That is what we are doing with our system
of government, operating oti a theory and
‘whether it works properly or niot; whether..
it always works to perfection, is somethmg
that we all have to judge for ourselves; but
.we have to operate on that basic theory
’Stlll I'don’t think that we: can erode the:
“civil liberties; take away the right of jury

»’tnal and not do ourselves 1rreparable

Jharm because where do we stop? Maybe in:

““ten years they come along and say that

Ithey are going to incarcerate somebody for;
year.'and if it is under.a year, we are.
lgomg to allow this to be decided by one:
‘man. IdQn_ t think it is right.

I don’t Tike the idea of streamlmmg our..
government for efficiency. That is not the
way: it was set up. It was set up and.
mtended to.operate so that we had justice '
‘in’ this country; not so.we can have it
*streamlmed If we are going to streamline:

it, why do we bother having the
legxslature, and why do we bother having

- jury systems and judges and so forth? Why:

not: just have: an' individual make the

“decisions? Why don’t the judges make the .

“decisions. on: all' cases brought: before:

“them? I am sorry, but I think we have to go.

‘back to theory. If it is not working; then we
are not: working according to the theory

: Let s try and work with the theory.

.The SPEAKER: The Chair recogmzes
“the gentleman from Watervrlle, Mr

Car
Mr CAREY Mr Speaker, Ladxes and
;,Gentlemen of the House:: This is a bill -
‘which is very similar to the one that both
Mr Faucher and I had introduced that was
illed a very short time ago. I noticed that.

__each morning when I shave, I am going to the attorneys: looked alittle more

: support the enactment of this amendment: -
and in‘doing so, I will be confident by this:

favorably on tms bill than they did on the

;. last one. = =

Mr. Wllfeng from Stow has asked us to

‘g0 back to basics and everythlng, and that

is. exactly what the: Legal "Affairs’
Committee did all last summer when- they.
went. from: town: to town ‘and solicited
through a series of nine pubhc hearings
throughout ‘the state.; This is one of the

. biggest items that the people wanted. The

biggest item that 'they wanted:was

-restitution; and this was the second biggest

item on’ their list.. I would certainly hope
that in support of those very people wha:
_took the time to attend: those: public’
“hearings, you. would vote: to accept the

: ma]orxty report on this particular matter.

.The. SPEAKER:-The Chair recognizes:
:the gentleman from Standlsh Mr

.- Spencer.

"Mr. SPENCER: Mr. Speaker, Ladies .

. and Gentlemen of the House: I would just

like to pomt out the letter from the Attorney
General’s Office, which was referred to by

- 'Mrs: Kany, refers only to the!Senate

Amendment;- which. the: majority of the
Judiciary Committee is opposed fo’and -
opposed - in dec1d1ng on . the ma]orlty

report.

The purpose of thls leglslatlon and 1t is .

- not something that'I want to bleed and die :

_over, but at the present time, if you get,
stopped for not having a life preserver in

. your canoe, one for each person; or it you -
get stopped for burning in a rubblsh barrel -

thhout havmg the proper gravel area

»the gentleman from Bangor
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around the barrel, or if you get stopped Tor
driving while barefoot, all of these kinds of
offenses, you are entitled to a jury trial.
Well, as a practical matter; the effect of
that-is that the lawyer, if no lawyer is
hired, the case.goes to the district court
and' it is heard by:.a: judge-and. the
determination is made. If you hire a lawyer,
he moves the case up to Superior Court and’
_demands a jury.trial..This is a way. of
“delaying the proceeding and in most cases
you. never. actually request the jury. trial
finally, .-because you :.couldn't, with a
straight face, go through a Jury trxal on an.
offense this trivial.

I think that -this. is an effort by the
Judiciary. Committee’ to; respond: to. the.
problems that do’ exist with our. court

- system.. The proposal: was recommended

by. the Trial. Court Revision: Commission
and. the  Supreme: Court: of: the  United
States hias held that the: right to trial by
jury: is: not constitutionally: required for:
offenses which are punishable by less than
six months imprisonment. The: Judiciary

- Committee did not accept that and we felt

that if there: was any imprisonment:
involved at all, the right to trial by jury
_ought to be. afforded. We did feel that the
right' to a jury trial on these very. petty
.offenses. and: I would correct my: earlier.
remark to point out that the traffic offenses
. are no longer included here, but it would
include such:things' as: burning: rubbish:

- without a permlt -If a'dairy farmer did not

bave one light in his barn for' every three.
cows; any of these kinds of offerises Wthh,

."do’exist in Maine Statutes now have a jury

trial and this would eliminate that right. I
- think that'it is-a matter of balancing the
intrest. in.a jury trial on those kinds of
“offenses against the. problem of delay and
. the problems of clogging up the courts. In

. 'my. own balancing process; I came out in:

Tavor of allowing’ this. thing, as long as
1mprrsonment was not involved. :
+The SPEAKER: The Chair recogmzes'

Mr
‘McKernan: ;
Mr: McKﬂAN Mr. Speaker Ladxesj '

- and Gentlenien of the House: I would like

to say just a couple ‘of words. I think I-
would “definitely. oppose the Senate
Amendment because that really speaks to.
confmement for ‘any: ‘kind of: conviction.

- That is why 1 am: going to support today..

the: MaJorlty £Ought to Pass’’. Report, -
because Ithink that is a valid distinction to

"make between confinement: or

mcarceratlon ‘and.‘a fine. Therefore, I
intend to support’ the’ Majority.*‘Ought to
Pass’’ ‘Report. ‘and I'don’t think that it is -

- really depriving anyone of their. hberty :

There have been numerous court decrsxons
which have said that nobody can be put in ..

_jail for failing to. pay a fine; therefore,:

there is no worry about someone being put
in-jail‘if. the most that could happen to:"

; them upon conviction would be a fine:

I:would support the Majority: “Ought to
Pass’! Report and ask for a roli call.

The. SPEAKER: The. Chair recogmzes
the gentleman from Stow, Mr. Wilfong. .

Mr.. WILFONG::Mr. Speaker, Ladles

“and. Gentlemen: of the House::I have a

question: I’ would  like. to: pose’ to: Mr:"
Spencer, if I-could: Are these offenses,
-such” as' he mentioned," barefoot driving
and. so forth; is that a. criminal offense: If ;
_these are ¢ crxmmal offenses and youhave a

“right to a:jury-trial, then why don’t. we.

change some of those laws around, instead
of taking the rights of having.a jury tria] -
..with fines and so forth; are those criminal
offenses or why is it that you would have a -
‘jury trial for -something so minor as that?.




~’criminal offenses;

. ‘Anson. Mr.

" Bangor, Mr.
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Whut would be: the necessltv of: takmg
away a constitutional ‘amendment whén

perhaps we could make those

- misdemeanors?
:The SPEAKER:: The- gentleman from
Stow, Mr. Wilfong, poses ‘a- question
through the Chair to the gentlemarn from
Standish, Mr. Spence1 who may answer 1f
hesodesnes
#The Chair 1ecognlzes that gentleman
Mr. SPENCER: Mr.: Speaker;,

to the questlon ‘of  the gentleman: from:
- Stow; 1 was in error when 1 used driving
- while barefoot as an example, because the
traffic offenses have been; in effect,
" 'decriminalized: There are a greut many
~petty. criminal offenses: which: are. stiil:
and:1 think-that it is a
valid observation that you could in elled do
- what we have done w ith marijuani,which
is to decriminalize these small offenses.
One problem with-doing that is that when
“you make it a civil offense rather than-a
criminal: offense, .you then' change the. -
“burden: of proof - from. proof. beyond:.a
‘reasonable doubt to prove by a
preponderance: of the evidence. So: by
moving out of the criminal justice system:
you make it easier for people to. be

convicted because you don't have to prove :

it beyond areasonable doubt.
I think that you could: approach the
, questron by decrrmmahzmg a great many
of the minor offenses which 'are now
‘criminal-offenses which just involve the:
payment of a fine. I think it is a matter of.
: ]udgment as to. how you proceed on thdt

 The SPEAI&ER The Chan recognlzes
. lhe genllenmnllom Anson, Mr. Burns:
. -BURNS: Mr. Speaker; Ladies and:
Gentlemen of the House: I have a question:
for Mr,

- ‘stopped using trials for civilcases?
The SPEAKER: The gentleman Ilom
_Burns, poses -a question
: thlough the Chau to the gentleman from
Standish, Mr; Spencex -who may ansy rif
- hesodesires. :
_....The.Chairx ecogmzesthat gentleman
-Mr. SPENCER: Mr. Speaker, Lad1es’
and. Gentlemen of the: House: They

certainly use trials and you also have the -
right to request & jury. What I was saying.

is that in the determmatlon as to whether

or not you are guilty of the offense orina
civil case as to whether you are liable, the
test in' a civil case is the question of ‘a
preponderance of the evidence, where as -
_In a criminal case you have to be proved:
guilty beyond a reasonablé doubt ‘That is:

the point I was makmg

D RAKER . & roll ‘call has been.

- lequsted For the Chair to order a roll call;
it ' must have the expressed desire of one
fifth of the members present and voting.

All those desiring a'roll call: vote vull \ote_

yes: those opposed will vote no.

- " A'vote of the House was taken and more;
than one fifth of the members present

having expressed a desne lox a roll call a
oll eallwas ordered. '

The SPEAKER: The pendmg questron is .

on the ‘nmiotion: of ‘the gentleman from

Jury in Criminal Prosecutions to. only.

those instances im which the Accused may

be Imprisoned or Suffer Loss of Liberty or:
be Fined more than Five Hundred Dollars,
Senate Paper 329,
accompanymg papers Allin favor of that

motion will vote yes:7those opposed will

vote no.
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Ladnes :
and Gentlemen of the House: In response -

‘Norris; Perkms S

Spencer. Since-when have. thev' Alhe ‘gentleman: lrom Bangor

Henderson, that the House -
'mdehmtel\ ‘postpone Resolution
Proposing an Amendment to the:
Constitution Limiting Right to Trial by

‘L. D: 115 and .all

ROLL CALL:~

YEA = Albert, Bachrach, Berry, G W.

Berry, P. P.; Berube ‘Birt, Bowie, Burns,
Bustin; Call Carroll Carter, Chonko

Clark, Conners Connolly, Cooney; Cox,’

Curran, P Dam Davies, DeVane, Doak
Dow, Drlgotas Fenlason Fmemore,

Flanagan Fraser, Gauthier; Goodwin, H.;
Gray,: Henderson, -Hennessey," Ingegneri,
Kany, Kauffman;

Jalbert; “Joyce,
Kelleher,: Kennedy,  LaPointe; LeBlanc,
Leonard, Lewis;” Lunt;: MacEachern
Mackel, Mahany, Martin, A., McBrearrty,
Mills; Mltchell Morton, Nadeau, Pearson,
Pelosn Peterson, P

Powell Quinn, Raymond, Rolde,

Saunders Strout,’ Stubbs,- Tarr; Teague;
Theuault Toz1er Tvndale, dene1~

Walker; Wilfong.

"NAY  Ault, Bagley, Bennett; Blodgett,
Boudreau Carey. Carpenter; Church1ll'
Curran; R.i Curtis, Durgin, Dyer, Farley,‘

Farnham; Faucher; Garsoe, Gould,

Greenlaw,; Hall, Hewes, Higgins, Hobbins;

Hunter; Hutchings, Jackson,  Jensen,

—- Kelley,: Laffin; Lizotte, Lovelly MacLeod :
'Martln Ry
'McMahon Mlskavage Morm NaJarlan'
: Perkins; T Pierce;:
Rldeout Shute; Sllverman Smlth\ Snowe;:
Spencer Sprowl Susr Txerney, Torrey,, :

o - into Canada which would leave us totally :

Maxwell, “McKernan;

Twitchell, Usher,

ABSENT Bkyers,,Cote Dudley,"
Hinds, Hughes,  Immonen,
Jacques,: Laverty, Lewin; Lrttlefleld

Goodwm, Ky

Lynch; Mulkern; Palmer, Peakes Rollins;
Snow, Talbot, Truman, Webber, Wlnshlp
Yes 758 No 54 Absent 2L
The. SPEAKER: Seventy~f1ve havmg

voted in the affirmative, fifty-four in the :
negative, with twenty-one belng absent‘
. the motion does prevail, = -

“The SPEAKER: The Chair r recogmzes

Henderson, .
- Mr. HENDERSON Mr Speakel Ladles
and Gentlemen of the House: Havmg voted

“on: the prevailing -side I now:move
reconsideration and. hope. you: all vote-~

against m

‘m—-aThe~SPEAKER-=rThe=gentlemanzfrom%%*' cooperation;couldn’tfind-any-
Bangor, Mr. Henderson, now moves that

the House reconsider its action' whereby

this bill was indefinitely postponed. All in
favor of that motion w111 say. yes;: those [

opposed willsayno.~
A viva voce vote bemg taken the motron
did not prevail; . ! s
Sent up for concun ence
Bi l 1
Power: Authority’ (S: P, 551) (L:'D

House on June 13.

Came from the Senate with that Body,"
~having  Adhered: to its: former- action

whereby: lhe Brll was passed to be
engrossed.: : : : :
: IntheHouse

- = Mr. Ml“S of- Eastpmt moved the House‘
Jinsist.
woMr McKernan moved the House recede :
and coricur.: .
“Mri Mllls of Eastport requested a :

division on the recede and concur motion.

The SPEAKER : The pending question is .
on: the motion of: the gentleman: from:
Bangor, Mr. McKernan, that. the House

recede and: concur.” All in. favor-of that

- motion will. vote yes; those opposed w1ll

vote no.
A'vote of the House was taken

Mr. McKernan. of Bangor requested a.

roll call vote.

"The SPEAKER: A roll call. has. been

requested. For the Chair to order a roll

Peterson T Post'

Mr'

“An Act Creatlng the:
Passamaquoddy Hydro- electnc Tidal
.21916) ¢
which: was Indefinitely: Postponed m the

“call, if must 'have the expressed desire of
one fifth of  the members present  and
voting.  All those desiring a roll call .vote
will vote yes; those opposed will vote no:

“A vote of the House was taken; and more
than one fifth of the members present
having expressed a desire for a roll call; a
roll ¢all was ordered. -

The - SPEAKER:-The Chair recogmzes
the" gentleman from Bangor Mr
McKernan‘ i

- Mr: McKERNAN Mr: Speaker Ladles
and- Gentlemen of the House: I will be
brief. I think that we really should recede
-and concur today because we really have
not”doné’ much in the ‘energy: field,  and
although' I think we all ‘realize: that
Passamaquoddy is-a big-issue; this bill, L;
D.:1916,'1 don’t know if very many of you
have read: it or ' not, but 1t sets upan
authority: which will "work in conjunction -
with the Canadian Government if treaties

are: entered into,as' I: understand it;

enabling us to do so. We wantto try to keep
as many avenues open as possible. I think
—-we-have-all-been-reading-about- the:
problems; the Canadian. Government ‘s
doing’everything possible to try to stymie
our. efforts. In fact, they are now. taiking
about, as 1 understand it, trying to set up
some kind of tidal power prOJect further up

outinthecold.:

I would hope that we would recede and’
coneur so that we can be in a position, if we.
can' enter. into:any types of treatles with
the Canadian- government; toact with:
them to the best interest not only of the

" people: of: the State of Maine but: also;

hopefully, to: get some Canadian
cooperation in trying to solve some of our"
energy problems here. .
- The SPEAKER: The Charr recognlzes
the gentleman from Eastport; Mr: Mills;
“Mr.:: MILLS: Mr: Speaker, Ladies and
Gentlemen of the House: I would have to,
take issue with the gentleman’s speech for
the very simple reason that ten years ago1
went into: this in: depth, tried all the
avenues. there were to get some.

Now he has talked. about the Canadlans
You have’ already read in the paper how
the Canadians want to deal with us on oil,
how they want to do on Pittston. Now, ]ust,
" stop and think about what this plan calls
. for. There is only one »dam on the American
side, there are seven on the Canadian side.
"When- this is built, who will control it? It
will be the American money building it; it
will bé the Canadian: authorrtles;.
controlling it, Now, until there is a. hard . .
and, fast treaty agreement between.

' Canada and the United States ‘to pass. .
anything like this at this time is going to
foist the: biil of millions and millions; and
millions on the taxpayer of Maine, because.
_there is no guarantee. of federal. money, .

" “cither; American or. Canadian, there is no. .
- guarantee, outside of $186,000 that has

been asked for in Congress at the present
time to have the. Army:engineers update
the plans and specifications with modern .
machiner y and so forth, :

This is a_ very dangerous bxll If we pass.f
this: here.— and remember. this, I.'am
totally in favor of a tidal power project, but

Idont want to see us go into any. trap or. .

pitfall that is going to load millions on to
the Maine taxpayer, Therefore I hope you
will vote along with me. :

The SPEAKER: The Chair recognrzes
the gentleman from Blddeford Mr .
Farley, "

Mr. FARLEY Mr. Speaker Ladles and,.
Gentlemen of the House: I would hope that-
you would recede and concur today. This
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blll here the one version now is Report A‘j ‘

' B. T'can’t remember; to be honest with
vou at this point: We have transferred-and

passed one in one body and another one in

The Commlttee Report Ithmk ‘was splrt-
‘on ‘Passamaquoddy. Six-of us. signed

| Representative’ Kelleher s report and: six

;of the other members signed the bill that is
before you today “The reason I supported.

Mr : Kelleher's: bill- originally: was. the-
“version you havé before you,:to.be quite. -

ll.mk about it there were some changes

‘made al the last minute that incorporaled ,

a bill that-is still'on the table unassigned,
which I wasn’t very:

from the Energy Committee; that if this

" was the sole report, it probably would have,
b(.en allto2or12lo1 report. It is s good

‘piece of legislation. Passamaquoddy is on’
.the ‘'minds of the Federal
-"again, This legislation would be saying.in

~"essence that the Leglslature in the State of,

“Maine, their support is behind. the:
construction of the: Passamaquoddy Tidal -

. Power project. In the bill, it has a section’

> that deals -with.the problems between the

- United: States and Canada, and-I would

~ "urge the House today to support the motlon

torecede and concur..
The SPEAKER: The Chair’
the gentleman from Bangor, Mr. Kelleher.:
“Mr. KELLEHER: Mr. Speaker; Ladies
and Gentlemen of the House Lalso urge

the  House to recede ‘and  concur.’. This:

document 11816, is somewhat similat to the :

- other document that I put-my name on in; -
_the commiittee. In. my opinion it needs one’

“or two: amendments. which I certainly’

~ ‘would offer in this House’ ‘tomorrow; but T
- ‘would hate to see this bill die at-this time. I. .
“would hope that you would: support Mr..

McKernan s motlon to recede and concur,

: R ;
Gentlemen of the House I \vould also urge’
- “you to support thls Passamaquoddy. bill.
:We: .have talked ‘about: Passamaquoddy

and this is our. chance to.
aboutltl.z R
“The SPEAKER: The. Chain re
the gentleman from Eastport, Mr. Mills..

- Mr. MILLS:: Mr. Speaker, Ladies- and’
Gentlemen of the House: They tell you this

‘has | been ‘changed around to some degree;
- Well, just think about this; the temtorlal
“limits .of .the. Passamaquoddy Hydro
- Eleetric

and
Washlngton, -State “of ‘Maine, :Whiting;

-Trescott, Lubec, Edmunds, Denn‘y;svdle,, :

Pembroke, Perry, Eastport Rob lnston,

and Calals T at is the-

- thing: goes through; under. the.-
authority, ‘which:may: read.on yo
-they: have  unlimite

.an authorlty Isay. itisf
‘atimeto put anythmg hke that ona
of Maine: :

“The SPEAKER: A roll call’ has heen: ...
© ‘ordered. The pending question-is:on the

- motion ot‘ the ﬁentleman from Bangor. Mr..
McKernan, at' the House 'recede. and
* coneur: on  Bill- “*An Act Creating the:
Passama%uoddy Hydro-electric: Tidal
. Power Au

, _‘ose opposed wnll vote no.:

- Maxwell,
,’McMahon, Mlskavage, Mitchell,:
Norris;’

: happy with: the -
: sponsorof the partlcularwehave here.: ,_
- However, 1. was given the impression

overnment o

‘dDeVane, Dudley, Goodwin;:

_negatlve -with twenty-three bemg absent :

i Thereupon, the House voted to adher
“.The SPEAKER: The Chair _recognizes
: thegentlemanfrom Eastport, Mr. Mills. "
i wMr. MILLS:: Mr. Speaker,” Ladies. and -
: Gentlemen of the House! Having voted on:
|- the prevailing' side, I now move: for -
'1econs1derat10n and hope you vote agamst" :

somethmg

conges‘ i

Tidal Power Authorlty shall<
“comprise and. mclude the following: towns;.
‘plantations in the County of-

.density. of-

populatlon in. Washlngton County.:: Itl thli -
e .of -

'r‘_own; .

“authority. to issue

bonds, notes, and what have you, “There.is"

" notecourse to any act

‘Indetinltely P
,non -concurreince. .

'recede and coneur,:

they may take as

. S recede and concur metion. .
and away to fair.

ority’’; Senate: Papers 51, L. D:.
Al in favor. of that’ ‘motion wnll vote 1

" ROLL CALL

_YEA _ Bachrach, Berry: P. P. Birt.

"Boudreau, Byers, Carpenter Connolly, ‘

Cooney, Cox;" Curtls, Dyer, Farley,

‘Farnham, Faucher, Flanagan, Goodwin, -
- H.p Gray; Greenlaw, ‘Hewes, Higgins,
'Hobbms Hutchings, Ingegneri, Jackson,

Jensen. Kelleher, Laffin,- LaPointe,
MeBrealrty, McKernan,
Morin,
Perkins,  S.;:-Pierce, Quinn,’
Saundexs, Shute, Spencer Strout; Teague,

Tierney, Torrey, Tozxer, Tyndale, Wagner.

Wilfong.- i
NAY — Albert Auit, Bagley, Bennett,
Beity, G..W.; Berube Blodgett,” Bowie,
Burns;: Bustm - Call;” Carey, Carroll

: ,Carter, ‘Chonko, Churchlll Clark; Conners,

Curran; P:;’ Dam, -Doak,  Dow, Dngotas,

~ Durgin,’ Fenlason, Fmemore, Fraser,.

Garsoe;, Gauthier, Gould, Hall; Henderson,,

_Hennessey, Hunter, Jalbert Joyce, Kany,

Kauffman, Kelley, Kennedy, LeBlanc,

‘Leonard; Lewis, Lizotte,” Lovell, Lunt,

MacEaehern Mackel; MacLeod Mahany,
Martin, A:; Martm, R Mxlls, Morton;: .
Nadeau, Najarian, - Pearson, ‘Pelosi, -
Perkins,: T.; Peterson, P ;. Peterson; T.;
Post,. Powell, Raymond;. Rideout, Rolde,

. S\lverman Smlth Snowe, Sprowl;: Stubbs

Tarr, Therlault watchell Usher,
" ABSENT — Cote, Curra

"R Dav:es,'

.+ Hinds,: "
Hughes; Immonen, "Jacque Laverty,'
Lewin; Littlefield,: Lynch ~Mulkern,

Palmer, -Peakes;: Rolhns, Snow, Talbot
- Truman, Webber; Winship.

Yes; 50; No, 77; Absent, 23 .
The' SPEAKER Flfty havmg voted in.
the: afflrmatlve, “seventy-seven in  the

the motlon does not prevail, ::

The SPEAKER The gentleman t‘rom

~ Eastport, Mr, Mills, having voted on the

prevalhng srde, ‘now: moves the: House
‘reconsider. is: actron whereby the: Hoiise

voted to adhere. Allin favor of that motlon .
- will say-yes; those 'opposed will say no.:

“A'viva voce vote bemg taken the motlon;

dld not prevall

L Blll:f“'An Act to Estabhsh Mlmmum‘
Warranty Standards for New Residential
Dwellings’": (H: P::575): (L. D; 710) which.

_was passed to be Engrossed ‘as:amended -

by Committee. Amendment “A" (H 720) m»
the House on June 16. -

Came: from -the: Senate ‘'with: the Bxll
ostp'oned 1n

“'Inthe House; . -

‘Mrs.. Boudreay. requested
The SPEAKER The Chair re

Mr LEONARD Mr Speaker, : Ladles;
and Gentlemen of the House! 1 look at this

. particular’ legislation,..which is. the

warranty standards for.- ‘new, resxdentlal

.dwellings,: with-a very ‘jaundice. eye
“because I have been in that business for
some time;:Frankly, on the surface, ldon't, )
. know: what problems. ‘might crop_up in_ a;
. year or, two, or.- whatever. but on the

. Bowre, Bustin, Byers,
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“surface this is a’ very good tece of
legislation. I ralize that it also adopts the
overcoat by reference; but I thmk that |s

What I clas51fy as’ good bmlders ‘in thls
state, have a gentleman’s agreement upon
;sale many times where they guarantee or
warranty a: building . that they sell for a
- year’s: period: "of: time, 'and being the
. gentlemen that they are, they hve up to :
* their commitments.” :

This bill is not intended for them, it won’t i
hurt them, It is for. people who moved into

" this'state-and make" a killing" on a'small -

_subdivision with many houses -and
romptly disa ‘n)ear I think it is necessary
egislatxon and 1 favor it and I hope that we

' defeat the motlon to recede and concur and :
that we insist. D
“The SPEAKER The Chalr recogmzes-f
the gentleman trom Skowhegan, Mr; Dam.
:Mr. Mr.: Speaker, Ladles ‘and -
Gentlemen of the ‘House: I hope that we
-would vote to recede and concur and T ask

: that when the vote is taken that ll’. be taken o

bytheyeas and nays. . -
. The SPEAKER: A roll call has been~

uested. For: the Chair to order aroll -

call; it must have the expressed desire of -
e fifth: of ‘the ‘members: present: and

- votin ll those in favor of a'roll call vote
wnll vote yes: thoseopposedwnllvoten e
‘AS: vote. of. the House was taken, and
‘members
‘:for a

more ‘than one’ fifth' of the
. present havmg expressed‘:a desn'
roll call;'aroll call was ordered.’

~The SPEAKER ‘The pendlng ques on,ls
on:.the .motion of  the gentleman® from

Gardmer, Mr. Dow; that the House recede. - '

and concur, o Bill.*‘An: Act to Establish

Minimum: Warranty’ Standards for New .

llfesndentla Dwellings,”. - House Paper 575,

: YEA — Albert Ault Bagley, Bennett,
ry, G- W: ,Berr y,:P. P.; Birt, Blodgett :
Call Carey, Carroll;. Carter, Churchlll :
Curtls, Dam; DeVane, Doak’. Dow,_
Farnh
- Fraser,.Garsoe, Gould,: Hall, Hewes; .
 Hunter; Hutchings; Kauffman, Kelley;
‘LeBlanc; Lewis,; Lizotte; :
MacEachern, ‘Mackel, MacLeod; Mahany;.
Martin,: R.; Maxwell McBrealrty,
- Miskavage, Morton, Norrls, Pearson,.
" Perkins,:S.;- Perkins, Peterson, P'
‘Post, Ra mond Rldeout Shute"
Sllverman, nowe, Sprowl ‘Strout; Stubbs,
‘Sjuil, Teague, Therlault Tozler, Twntchell

Carpenter, Clark,
Conners. Connolly Cooriey, - Cox,; Curran,
Py 'Davies; Drlgotas, Durgm, Dyer,
nanagan, Goodwin; H:; Gr ray; Greenlaw,
Henderson, Hennessey, nggms, Hobbins,

~Jackson, Jalbert," Jensen; Joyce, Kany, " -
‘Kelleher f-;Kennedy, Lal‘fm, LaPointe;

Léoniard, - Martin; ‘A McMahon, Mills,
Mltchell :Morin;: Nadeau, Najarian,
Pelosl, Peterson,, . Pierce;

Qumn,TRol e, Saunders, Smith, 8

“ABSENT = ]
Dudley, Farley, Gauthler, Goodwm -
Hinds; .Hughes, lmmonen, lngegneri"jf
Jacques, Laverty, Lewin, - Littlefield,
-Lovell, - Lynch: McKernan, Mulkern,‘»
tPalmer, Peakes, Rollins, Snow, Talbot,
Truman, Tyndale, Webber, Winship, -~ =
_-Yes, 64; No, 58; Absent, 29." S
. 'The SPEAKER Slxty-four havxn voted

i m the amrmatlve, t‘nfty exght m the~-

All in fayor of that motlon wi il

am,. Faucher,: Fenlason, Fmemore,:, g

Lunt, e

rube Boudreau, o

owell, ;f >
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negatxve, with twenty-nine bemg absent
the motion does prevail,..

The Chair 1ecogmzes the gentleman
from West Gardiner, Mr. Dow,

-Mr. DOW.:.:Mr. Speaker Ladies; and

~ Gentlemen of the House Havmg voted on

the. prevailing side; I now. move_:we
reconsider and hope you vote against me..
<The SPEAKER::The. gentleman from
West. Gardiner;"Mr, Dow, having voted on
the prevalhng side; now moves the House

‘reconsider its actlon whereby lt voted to

recede and concur; . -
The Chair. recognlzes the gentleman

: from York, Mr. Rolde:

Mr. ROLDE: Mr: Speaker Ladles and
Gentlemen of the House; I hope:you: will

‘indeed vote to reconsider. This was:a good

bill that we voted for the other: day, It
simply would: give some protection to
home buvers. 1 mentioned the other day
that my. family. has: been: in the: bulldmg
business for many years and always very
proud of, the work that we did. We would
stand. by, our work, this would give
guarantees upto 18 months 1 hope we-will-

leconsrder and then stlck brour former—

The SPEAhER 'I‘he Chalr lecogmzes
the gentleman from Skowhegan, Mr.-Dam,
~Mr; DAM: Mr. Speaker, Ladies -and

Gentlemen of the House: I would hope we 7

would - ‘stand by the action we have just
taken and vote not to ‘reconsider:.I think
there was concern for protectlon .of
homeowners and.I am sure. that the good

committee. that is going to study,

__have
thisis

Judlcxary, this summer, the provision of
the lien Iaw,.I think that maybe this could
been added into this bill. I'den’t think
really concerned with protecting the
homeowner. 1 think it is merely concerned.

. with setfing up the open door. for ‘another:
bureaucraey in Augusta and.this is why 1

hope that we would  still. maintain our

_ position where we have 1eceded and

" recede and concu

_than one fifth of the members
.- having expressed a desrre for a rol

concurréd .
The SPEAKER The

Gardiner. “Mr. Dow; that the House

b reconsmer its action .whereby the House o
“Voti ,tﬁrecede and coneur, Allin favor of: - Lunt, MacLeod Mahany, Martm A

thatmotion wrll \ote yes those opposed
will vote no. .
_Avoteof the, Inus

wiis taken:

. ‘sd having \otcd inthe affu'matlve 'and 57
- having \oted m the negatue the motlon

did prevail.
M. Dow of
roll ‘call- vote

West Grdmer requested A
on the pendtng motlon to

The SPEAI\ER A roll call has been

,requestedn For -the Chair to order a roll

call; it must have: the expressed desire of
one fifth of the members: present and
voting. All those desiring a roll call vote

- wilkvoteyves: those opposed will vote no.:

~Avote of the ‘House was taken, and more .
resent
call a
roll:call was ordered. -

‘The SPEAKER: The Chalr recognlzes

the*gentle“oman from: Portland Mrs

' - Boudreau. =

Mrs. BOUDREAU: Mr. Speaker, Ladies

' and Gentlemen of the House: We passed

 need
‘ sten

- this bill in here a few days ago. It went.fo
. the other body-and they did their usual-job

like on.some.of the bills we send down. We
this bill and 1ts very . mtmmum
ards.
. ~.c an show vou letters from people who
e having trouble. I have got one from a

it

: woman had had a $30,000 house built. Ina

month, the cellar was all eracked up. and
she, complamed and they Sald; that is.

- ordered. The’

ndmg qustlon is
on the motton of the gentleman from West -

T

nothing unusunl a big puddle of vmter on
the: cellar floor-at. all times, the bathtub
wouldn't hold water; the corners. aof. the
rooms came apart, She spent over $3,000 of
her own money trying to repair it: She had
no_satisfaction : whatsoever.” She: had na
recourse. Finally; she went to the people
who held the mortgage on the property and
. they, decided. they would: buy. it: back
from: her;. very kindly charging her:a 6
percent brokerage sale, They would patch
it up, paint it up and sell it to someone else;
and-the: next, person wlll have the same,
trouble. S
1 thmk if we had a well burlt house in the
first place, if the builder knew he had some

responsibility, these, .problems: would. ‘not

exist. We have many good builders; and
they are willing to guarantee their houses;

but not all builders are good builders, not .

all builders belong to,the. association. That

is. why this_bill is needed. I ask. you .to'

defeaf the motion.to recede and concur..
The.SPEAKER: A Toll call. has been.

—and concur,’
vote yes those opposed will vote no.. o
ROLL CALL " :

YEA Berry,t: W Berry,P P Blrt,, '

: Blodgett, Byers, Call _Carey,.. Carter,-,
Curtis, Dam, DeVane Doak, Dow,
Farnham, Faucher Fmemore Fraser

" Gould, Hewes,. Hutchmgs, Kauffman

Lewis:. MacEachern, Mackel, Maxwell,
McKernan Mills; Mlskavage, Morton,
Norris, Pearson, Perkins, S.;: Perkins, T:;
Post, Shute Snowe, Sprowl Strout
Stubbs Susi; Teague Torrey, Tozier. . :
NAY Albert Ault, Bachrach, Bagley,
Bennett Berube, Boudreau, Bowre, Burns;

Bustin, Carpenter Carroll; Chonko‘
Chulchlll Clark;. Conners, Connolly, A
Cooney; Cox, Curran P.: Davies,

Drigotas. Durgin, Dyer; Fenlason
Flanagan, Garsoe, Gauthier,, Goodwin, H,,'

‘Gray,; Greenlaw Hall; Henderson o
Hennessey, nggms, Hobbms Hunter,'

Jackson,. ' Jalbert,: Jensen, Joyce Kany,
Kelleher; Kelley, Kennedy,,Laffm,
LaPointe, LeBlanc, Leonard,” Lizotte,”

Martm, R Mchealrty, McMahon
Mitchell;
Pelosi, Peterson P.; Peterson, T.; Pierce,-
Powell Qumn Raymond Rxdeout Rolde,.
Saunders, Silverman; Smith; Spencer,
Tarr, Therxault Tlerney, Tw1tchell
Usher Wagner, Walker, w1lfong, The
" Speaker.

ABSENT -— Cote, Curran R Dudley,
Farley, Good,wm, K:; Hmds, Hughes;,:
Immonen, Ingegnen Jacques, Laverty,
'Lewin, thtlefxeld Lovell, Lynch, Mulkern,’

 Palmer, Peakes, Rollms Snow, Talbot

'I‘ruman Tyndale, Webber Wlnshxp

-Yes, 43; No, 83; Absent; 25.

.The SPEAKER: Forty three havmg
voted in the affirmative and eighty-three
"in’ the negative,  with twenty-flve bemg
absent, the motion does not prevail,:

Thereupon the House voted to msxst

Bill “An Act to Provide for Llcensmg of ;

Sternmen on. Lobster. and: Crab Fishing
_ Boats®” (H P: 1676) (L. D. 1923) wluch was
“enacted in the'House on June 16,

Came’ from the Senate Indeﬁmtely
Postponed in non-concurrence,

In ‘the House:
Greenlaw ‘of Stonmgton, the House voted to.
recede and concur ] N .

“Thé* followmg papers appearmg “on

order by unammons consent

endmg motion is to recede -
l'in favorof that motlon‘wlll' g

Morin, Nadeau, Na]arlan,_

Amendment .**A'",

"On motion” of Mr.,

Supplement: No. 4. Wwere. taken’ up out of :
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. ... Committee of Conference Report:: .-
_Report of the Committee. of Conference
on. the. disagreeing. action. of. the two
branches of .the Legislature on Bill ‘*An
Act to Aid Small Municipalities to.Comply

- with .Statutes Concerning the Protection

and Improvement of Air’’ (H. P:1191) (L.
D, 1487).: ask: leave ..to report;. that the
Senate recede. from its action whereby it
Passed the Bill.to be:Engrossed; recede
from its action whereby it adopted House
"Amendment $ A" (H-405), as amended by
" Senate- Amiendment ‘A’ thereto’.(S-239);
recede. from: its action whereby. it adopted

7 'Senate.Amendment; ‘A’ to. House

Amendment £ AL 1ndef1n1tely
postpone  House Amendment: ** A%
adopt Conference Committee Amendment

“A'*($-334), submitted. herewith;
Pass the Bill to be Engrossed, as amended

and

bv Conference’ Committee “Amendment

VAT
wheleby it” Passed the' Bill*
Engiossed; recede: fiom: its action
wlAel_eby it? adopted House  Améndment;
Amendment **AY;:

that the House recede from its action; -
to’ be' -

i indefinitely postpone _House
and Pass the Bill to'be -

" Engrossed;: as armended. by Conterence

Commrttee Amendment LA

Stgned o f ,
Messrs; COLLINS of Knox S
.. TROTZKY. of Penobscot
0 LEARY of Oxford s
S 3——of the Senate

Messrs SMITH of Dover-Foxcroft

PETERSON of Canbou L
i of the House

read and’ accepted and the Bill passed to be
engrossed as amended: by Conference
“Committee Amendment “A” :

‘accepted in concurrence. - =
The' House: voted to recede from its

In the House, the Report was. read and', 3

action whereby the bill was passed to be

_engrossed and from the adoption of House

“Amendment ‘*A” and the Amendment was

mdeﬁmtel‘v postponed.
ConferenceCmmltteeAmendemnt : ‘A’ !

(S 334) was read by. the Clerk and adopted
in concurrence.

The Bill ‘was passed to be engrossed as
amended by Conference’ Commlttee
Amendment“A"ln concurre e

Report of the Comrmttee of Conference
on the disagreeing ‘action of: the two
branches of the Legrslature on Bill “An
‘Act*Amending ‘Laws Relating to
Hospitalization of the Mentally 111** (S. P
368) (L. D. 1204) ask-leave to report: that’
the Senate-recede from its action whereby.
it-Passed the Bill to be Engrossed; recéde
from' -its raction ‘wherby it adopted
Conmimittee ‘Amendment “A* (S- -195) ;-
adopt Conference Comimittee Amendment

A5 (S-337) to ‘Committee  Amendment

A2 submitted herewith; adopt:
" Committee Amendment “A’%, ag amended"
by Conférence’ Committee Amendment”
“A¥.thereto; 'and Pass the  Bill' to' be"

Engrossed as amended -by: Committee -

as, amended by
Conference Committee. Amendment.'‘AY,
thereto, that the House:recede from its
action whereby it Passed. the Bill.to be
Engrossed recede  from its action.
whereby it adopted.Committee-
Amendment ‘AY, as. amended by House

~Amendment.‘ B". (H-681) thereto; recede .

from it§-action whereby it adopted House ;




‘Amendment A"
. Amendment

' Messrs TIERNEY of Durham
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Amendment B ' lo Commitlee
Amendment ** A" and indefinitely postpone
same: adopt. Conference Commitlee
to-Commilttee
xtAvv :
Amendment “A’’; as amended; and Pass
the Bill to.be Engrossed, as amended by

Commnittee Amendment ‘A, as amended .
by - Conference. Committee Amendment

“A" thereto in concurrence.
Signed:
Messrs COLLINS of Knox_ oy
: BERRY of Androscoggm e
HICHENS of York
g —of the Senate

- BURNS of Anson . 3
—of the House. :

Came from the Senate with the Report:
read and accepted and the Bill passed to be
engrossed as amended by: Committee,

Amendment '*A)’ ‘as amended: by

Confelence Commlttee Amendment ‘AT

- thereto.

‘In the House the Report was read and
accepted in concurrence:

‘'The House voted to recede from its :
action whereby the Bill ‘was passed. to be g

engrossed; receded from the adoption of

Committee: Amendment “A' as amended

by House Amendment '*B’ ‘thereto;

receded from its action whereby’ House
Amendment ¢ B’» to Committee

‘Amendment ‘:A”’ was adopted and the

Amendment was indefinitely postponed.
Conference Committee Amendment “A"

to Committee Amendment A’ (S 337)'

vwasreadbythe Clerk and adopted. =
Committee Amendment A as

-amended by Conference Commlttee’

Amendment ¢ A% thereto was adopted.

The Bill was passed to be engrossed asf

amended in concurren ce.

The followmg Commumcatlon

THE SENATE OF MAINE
~ AUGUSTA
J une 19 1975
Honorable Edwm H Pert
Clerk of the House.
107th Leglslature o

Augusta, Maine

' . Dear Mr. Pert:

“Bill,

‘The Senate today voted to Adhere to its
~action whereby it Indefinitely Postponed: :
““An Act-to Establish: the Citizen =~

. fWoodcuttmg Act" (H P. 1228) (L. D: 1754):

k following: members. of: the Senate to the:

836):
Senator

Respectfully, }

Slgned

. Secretary of the Senate
The Commumcatlon \yas read and

ordered placed on file,

THe followmg Commumcatlon

' THESENATE OF MAINE

: - AUGU STA
: L June 19 1975

Honorable Edme Pert 2
Clerk of the House =
107th Legislature
Augusta; Maine
Dear Mr. Pert:

.The 'President. today appomted the

Committee of Conference on Bill, ““An Act
to Allow.
Great Ponds Permlts” (H
836

TROTZKY of Penobscot
COLLINS of Knox: i
GRAHAM of Cumberland

Respectfully, v

Slgned i
, HARRY N. STARBRANCH
Secretary of the Senate.

adopt Committee

HARRY N STARBRANCH-

Municipal Approval of Routine "
662) (L D.

The Commumcatwn was read and

-ordered placed on file.

The following Communication v
THE SENATE OF MAINE
~AUGUSTA :

Honorable Edwin H. Pert
Clerk of the House -
107th Legislature . -
Augusta, Mame

Dear Mr. Pert:

The: Pre51dent today appomted the'

following members of the Senate'to the
Committee of Conference on Bill, *‘An Act
to Extend the Jurlsdxctlon of the Human

Rights Commission: to. Grievances"- of

Ex-offenders" (H P. 1114) (L. D 1416)
. Senatorsi: :
- SPEERS of Kennebec B
- CLIFFORD of Androscoggin
: JACKSON of Cumberland
' The: President also appointed the
following ' members of the Senate to'the

- Committee of Conference on Bill, *‘An Act -
Relating to Pohtlcal Fundralsmg by State :
: Employees (H; P. 1382) (L D. 1686) X

Senator
CORSON of Somerset
COLLINS of Knox: '

CARBONN EAU of Andrsocoggm :
: ; Respectfully, :

Slgned :
: HARRYN STARBRANCH
Secretary of the Senate
The Communication was read and

ordered placed on flle S

The followmg Commumcatlon

:THE SENATE OF MAINE
i AUG STA: " .
. £ J une 19 1975
: Honorable Edwm H. Pert -
Clerk of the House . B
107th Leglslature

" Augusta; Maine -

Dear Mr. Pert: .

The President today appomted the
following: members of the Senate to the
Commiittee of Conference on Bill,*‘An Act

. to Change the Participation. of Employees S
in the Classrfled Service in Pohtrcall

Campalgns (H. P, 1041) (L. D: 1331)
Senators E :

: - CORSON of Somerset
COLLINSof Knox i
CARBONNEAU of Androscoggm :

~The: President also appointed the
following. members of the Senate to the

Committee of Conference on Bill, **An Act -
Relating: to. the Dredging,;: Fxllmg ‘or. -,
otherwise. Altering. Coastal Wetlands" (H

P; 590) (L. D 730)
Senators:: ‘
TROTZKY of Penobscot
.- HUBER of Cumberland °:
S BERRY of Androscoggm
Respectfully,’

ngned
HARRYN STARBRANCH

: Secretary of the Senate :
The Communlcatlon was read and :
= ordered placed on file. : : S

MaJorlty ‘Report of the Commrttee on”
" State: Government . reporting - *‘Ought” to
‘Pass’’ as amended by Committee

Amendment ‘A’ (S-338) on Bill ““‘An Act:
:Concerning ‘Appointments: to. all

Regulatory Boards and Commlssmns" (S .
P 106) (L. D, 361) -~

Report: was signed by the followmg‘_

members:

Messrs. CURTIS of Penobscot

GRAHAM of Cumberland )
—of the Senate

SNOWE of Auburn =

"~ Mrs.

June 19,1975
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KANY of Waterville
QUINN of Gorham - -
CARENTER of Houlton
FARNHAM of Hampden
PELOSI of Portland -
‘WAGNER of Orono
'LEWIN of Augusta
COONEY of Sabattus
: = of the House

Mmorlty Report of the same Committee

geplortmg “Ought Not to Pass” on same

Messrs,

: Report was 51gned by the followmg

’ members
: WYMAN of Washmgton
R “—of the Senate
Mr,‘ o STUBBS of Hallowell S
- of the House.

Came from the Senate with the Majority
“‘Oughtto Pass’’ ‘as ‘amended: by
“Committee Amendment ‘A" (S-338)
Report: of the  Committee read and
“accepted and the: Blll passed to’ be
engrossed as amended. s

~ Inthe House: Reports were read L

On motion of Mr; Cooney of Sabattus,
 tabled pending’ his” motion to accept the
Majority Report 1n concurrence and
tomorrow a551gned : SR

CBill ““An Act Desrgnatmg the Bureau of
Taxation as the State Revenue Bureau and

- to_Correct: Errors and, Inconsistencies in

the Property Tax Laws’ (H. P. 110) (L. D,

156) which was passed to be Enacted in the‘ i

House onMarch 27,
Came from the Senate w1th

: Engrossment reconsidered "and the 'Bill

passed to’ be engrossed. as “amended by
‘Senate’ Amendment: “B” (S 339) in
non-concurrence :

In the House: On: motxon ‘of Mr.~
- Finemore of Brldgewater the House voted :

to recede and concur.

Blll “An Act to Crate the Commlssmn on
Governmental Ethics and Election:
Practices’! (S./P. 581) (L. D. 1935) which:
. was passed to be Engrossed in the House :
“onJunel8. :
Came: from’ the Senate passed to be.
" Engrossed as amended by Senate .
~"Amendments ‘A" (S-322) and “B” (S 340) :
mnon-concurrence s

-In the House: : :

'On  motion. “of Mr Birt of East
Mlllmocket .the House: voted to recede

. from passage to be engrossed.’

‘Senate’ Amendment ‘B (S- 340) _wasr :

~read by the. Clerk and adopted 1nt

_concurrence,

The Bill was passed to be engrossed as
amended by Senate Amendment ‘‘B” in.
,non- concurrence and sent up for

L ,’ concurrence

- Bill “An Act ‘to Extend the Effectlve
Date for Regulatrons Concerning. Solid
| Waste. Disposal’’ (H. P, 1746) (Presented
. by Mr. Peterson of Windham) (Approved .

‘! for introduction by a_ Majority of the

i Coinmittee on. Reference of Bllls pursuant;
toJomt Rule10). :
Under. suspension: of the rules, the Blllp
. was read twice, passed to be engrossed:
: without reference to any Comrmttee and,

: ordered sent forthwrth

Mr Blrt of East' Mllllnocket presented

..the following Joint Order and moved 'its

passage (H P. 1740) L

~WHEREAS, The Leglslature has
leamed of the Outstandmg Achievement
“and’ Exceptional - Accomphshment of
Charles 'R. LaRouche, Esq. and of his
Retirement from the Office of the Attorney
General of the State of Mame .
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Weothe Members: of sthe: House S of
Representatives  and: Senate: do: her cby
Order: that our congratulations and
ucknowlcdg,cnwnt bc c\tended and
further

Order and drrect whxle duly ‘assembled
in session ‘at the Caprtol in Augusta, under
the. Constitution and. Laws of the State of
Maine, that this official expression of pride

~be sent forthwith on:behalf: of the -

Leglslature and the people of the State of
“Maine.

. .The Order was read and passed and sent
up for concurrence . :

Mr Cooney of Sabattus presented the
“following Joint . Order and: moved its
Passage: (H P. 1741y

WHEREAS, Legislative Joint: Standlng
and Select’ Commlttees are being asked to
investigate many matters on behalf of the
. Legislature: and.

WHEREAS, such 1nvest1gatlons
frequentlv 1eguue takmg testlmonv from
w1tnesses an

. WHEREAS there is a need to develop

- umform rules of procedure for conducting
“complex investigations in which a
committee is delegated the powe1 to
subpoena witnesses: and

WHEREAS, witnesses called to testlfy in
such mvestlgatlons must be able to rely on:.
certain procedures and rights in terms of ',

_their appear ances before such
commlttees an

WHEREAS,
carefully considered in order that the best

- interests of legislative committees and
‘ wrtne sses appearing before such
comm1 tees w1ll be s erved . now, therefore

be it

ORDERE ) the Senate concurmg, that
the Legislative Council be authorized;
- through the Joint Standing Committee on
State Government to study the
establishment of uniform rules of
procedure for legislative committees
which have been delegated the subpoena
power and uniform Trights for witnesses
requxred to testlfy before such
 committees: and be it further

. —ORDERED: that the Department of the

Attorney General be respectfully
request ed to cooperate with the committee.
and provide such technical assistance as:
the commlttee deems necessary; and be lt
fux ther

ORDERED. thnt the Counc1l 1eport the
1esults of its findings together with any .
proposed recommendations and necessary. .

~ implementing legislation to the next

- special or regular session. of the
Leglslature and be it further -

ORDERED Upon passage
 concurrence, that suitable copies of. thls
~ Order be transmitted forthwith to: sard
agencies as notice of this directive. :

‘The Order was read and passed and sent
up for concu1 1ence .

M Pe.u son of Old To“n presented the
follomng Joint Ordexand moved xts
passage: (H. P 1742)

WHEREAS. The Leglslatme has learnd
of the Outstanding Achievement and.

such rules must be
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the Constitulion and Laws of the State of
Maine, that this official expression of pride
be sent forthwith on behalf of the
: Legislature und the people of the State of
Maine,
.The Order was read and passed and sent
up for concurrence.

Mr. Peterson of Windham presented the
following Joint Order -and moved 1ts
-passage: (H. P.1743): i
WHEREAS, The Leglslature has
learned of the Outstandmg Achievement
and: Exceptional: Accomplishment of
Nelson: Wagner for his: Yankee Ingenuity
and. Long: Labor: as Coordmator for the
Rebuilding of Babb’s Bridge
We the Members of the House of
.Representatives and- Senate do- hereby
Order  that. our. congratulations and
ackhowledgement ‘be: extended and
further. .
- Order and dlrect whlle duly assembled

in session at the Cap1t01 in Augusta; under
. the Constitution and.Laws of the State of
: Maine, that this official expression of pride:

~ be sent forthwith on behalf of the
Legislature and the people of the State of

Maine.
The Order was read and passed and sent
up for concun ence, o

Mr Peterson of Windham presented the
followmg “Joint" Order: and moved “its
passage: (H. P.1744). :

"WHEREAS,; The Legislature has
learned of the Outstandmg Achievement

and Exceptional: Accomplishment of the -
“ Windham Historical Society for its

Spirited Efforts in Rebuilding' Babb'’s
_Covered Bridge, one of Mame s Hrstomcal
Landmarks .
We the Members of ‘the House of
Representatives and. Senate do: hereby
~ Order: that. our congratulations. and
acknowledgement’ be. extended, and,
furt er..
- Order: and direct; wh11e duly assembled

:-'in session at the Capltol in Augusta; under

the Constitution and: Laws of the State of-

. Maine. that this official expression of pride_._pending._the_adoption.. ofmCommrttee==
“be sent forthwith on: behalf of the
Legxslature and the people of the State of :

Maine.

The 01 der was read and passed and sent :

up fOI‘ COI'ICUI‘I'(:‘!]CG

M. Carpenter of Houlton presented the

following Jomt Order and moved 1ts;

passage: (H.P; 1745)

'WHEREAS, The Leg]slatm e has learned -

of: the Outstandmg ‘Achievement and
Exceptlonal Accomplishment' of Paul
McGillicuddy Named Houlton’s
Outstandmg Citizen for 1975

We the Members of the House of
Representatives: and: Senate: do hereby
Order :that our congratulations and

acknowledgement be extended; and.

further

Order and dlrect whxle duly assembled

in session at the Capltol in Augusta,; under.

" the Constitution and Laws of the State of -

Maine, that this official expression of prlde
be. sent forthwith ‘on:behalf: of the:

—Exceptional “Accomplishment of Eloise
Myers of ‘Old Town Upon Her Retirement
after 20 Years of Dedicated Service as an
Educator at Old Town High School . -
We the Members of the House: of
Representatives and Senate do hereby’,
- Order that our congratulations: and
acknowledgement be . extended .and.
further
-Order and dlrect whlle duly assembled
‘ m sessmn at the Capltol in Augusta under

Leglslature and the people of the State of

Maine.

The Order was read and passed and sent i

up, for concurrence,

In accondance with House Rule 49 A the ‘

'followrng item:appeared on the Consent
Calendar for the First Day:

Bill **‘An Act: Relating: to Valuatlon of

. Shares of Joint Owners of Property and to
DlSpOSlthl‘l of J omt Property on Death of a

- departments.

Joint - Owner' Committee on Judiciary

‘Teporting ‘‘Ought to Pass™ as amended by

Committee Amendment **A’! (H-811)

On the objection of Mr. Martin of Eagle
Lake, ‘was removed from the Consent
_Calendar.

Thereupon, the Report was accepted and
the Bill read once. Committee Amendment
“A (H-811) was- read by the Clerk and
adopted.

Under suspensmn of the rules, the Blll

-was read the second time, passed to be.
engrossed  as a.mended and sent to the .

Senate. .

The Chalr laid before the House the
following tabled and later today as51gned
matter: -

An Act Relatlng to the State
Truth-in-Lending Act (H. P. 1722) (L, D
1941) (Emergency) :

Tabled — by Mr. Bowie of Gardmer o

Pending — passage to be enacted.

Mrs. Byers moved the matter be tabled'

for one legislative day.

. Mrs, Clark of Freeport requested a vote -

on the motlon

The SPEAKER The pendmg questron 1s .

on the motion: of the gentlewomnan' from
Newcastle; Mrs. Byers, that this matter be
tabled pending passage to be enacted and
tomorrow assigned.  All in favor of that
motion w1ll vote yes; those opposed w1ll

_vote no.

A vote of the House was taken

-53 having voted in the afflrmatlve and 39

having voted in the negatlve the motlon'
did prevall : ‘

" The Chalr laid before the House the flrst; ,

tabled and today assigned matter:. :
Bill **An Act to Increase Certain Hunting

- and Fishing License Fees’ (H. P. 464) (L

D. 566) (C. ‘A’ H-369) (S::*'B”’ S-213)
Tabled — June- 18 by Mrs Na]arlan of
Portland,

*Pending: — Adoptlon of Commrttee

‘Amendment ¢‘B’’ (H-784):
On motion’of Mr. Rolde of. York ‘tabled

Amendment *“B’’ and tomorrow assxgned
The Chair: laid: before the House the

second tabled and today assigned matter:
. House: Report—“Ought to: Pass’’ as

“amended by Committee Amendment ‘A’ .

(H-785):: Committee on State Government

on Bill *‘An Act to Create the Department,

of State Police’’ (H. P;1469) (L. D, 1813)
Tabled — June 18, by Mr. Rolde of York:
Pending — Acceptance of the Commlttee

Report.
- Thereupon, the Report was accepted and
the Bill - read once. Committee

élme(ndment SSAY (H 785) was read by the
er
Mr.  Burns of Anson offeres . House.

“Amendment ‘‘B’* to Committee

Amendment ““A’" and moved its adoption.

House. Amendment B’ to Committee =

Amendment AT (H -812) was read by the

Clerk.:
The SPEAKER The Cha1r recognlzes
_ the gentleman from Anson, Mr. Bi
Mr. BURNS:: Mr. Speaker Ladies and

Gentlemen of the House: This adds to.the

duties of ‘the’ commissioner-that he:
actually seek cooperation between  the

- departments and all law_enforcement

agencies in the state." .
There are three distinct criminal

. "investigating bodies within the state, the .

state police, the county sheriff
"~ departments and the municipal police
I believe that the

Burns. o
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COlnmIH\l()n(‘l should be attempting, as
~much as possible, to get these different
“departments’ coordinated. They are not
and I do not wunt them under one boss, by
no means do we want a police state, but we
do want them working together.. There is

talent oul there being wasted because of
the - jealousy . between the’ depammeuts
Lets get this jealousy wiped oul and g,c
them going on the same track.

The. SPEAKER: The Chair recognizes
the gentleman from Rumford Mr!
Theriault.

Mr. THERIAULT: Mr. Speaker I hate
to have this go by without having a chance
to have looked this thing over. I would like
to have it tabled for one day.

. Thereupon, - on. motion of Mr. Rolde of
--York, tabled pending the adoption of

‘House Amendment - ‘‘B" to. Committee .;

Amendment “A” and tomorrow a551gned

The Chalr laid before the House' the thxrd
tabled and today assigned matter: :

An Act to Amend the: Maine: Housing,
Authorities

Changes to Improve: the Efficiency of

Using Federal Housmg Funds -

- (Emergency). (S. P. 286) (L. D..1002) (H.
“UAYH-T34) to Co P A S:-235) 0
Tabled — June 18, by Mrs NaJarnan of
Portland.
Pendmg Passage to be Enacted .
+This being an emergency measure and a

- two-thirds vote of all the members elected, -
- required by reason of the language of the
law ‘as now written. L.D. 1030 intends to

' "to the House belng necessary, a total was;
- taken. 101 voted in favor o ‘same and 6'
against, and accordingly the Bill was

- ‘passed to ‘be enacted; srgned by. the, j
- must'not travel in the public way for a- .
" distance in excess of 300 yards; The law -
- will continue to: state: that: the: crossing:
must: be done by: traveling in the public:
way: only. the distance necessary to
traverse the publlc way, sidewalk, etc. The - .
500 yard provision pertains to crossing of
brldges, overpasses or underpasses;. The -"
legislature:

Speaker and sent tothe Senate

.. The Chaxr Jaid before the House the
'fourth tabled and today assigned matter:

"An Act to Amend: the: Air Pollution:

Standards to Expand. the Definition of

.Treatment and to Affirm that Projects
Meeting State Air Quality and Emission

wStandards will not Slgnlflcantly

' Deteriorate Existing Air Quality. (S.

443) (1. D:1503) (C. * A 8-275)
Tabled — June 18, by Mr. Rolde of York
Pendmg Passage to be Enacted.
s On motion of Mr. Rolde of York, tabled
. pendmg passage to be. enacted and'
tomorrow assxgned :

An Act Concer ning: the: Registration
" and Operation of Snowmoblles (H P. 845)
(L. D:1030) (H. ‘B! H-641)
Tabled — June 18, by Mr. Rolde of York. ',
- Pending — Reconsrderatlon (Returned
by the Governor without his approval.)
The SPEAKER: The Chair recognizes

: the gentleman from Perham, Mr..

- McBreairty.

Mr. McBREAIRTY Mr. Speaker and'
Members. of the House:: I had a speech
prepared here; but I guess I will discard it.

and just use a little of my presentation. ...

The Governor’s objection is in the third
paragraph It says, *‘This legislation, in
effect, would allow snowmobiles. to’ be
operated along the roadways of this state,

~ asituation I feel would create a dangerous|

.'situation both: for ' snowmobile “operators:
and drivers of other vehicles ‘on the road.
~-Many. snowmobxle operators share my
concern,

Tam ‘ome to read one letter from John
Benoit that went to the Governor's office in
su

; p € your decision from this letter, It
sald “Mr Ralph Lowe, Executive

" Department, State House,

~provision in the bill.
i Reé)resentatlve MecBreairty dated June 6

Act by Creating a..
Loans-to-Lenders: Program: and: Making

rt of this. bill, ‘and I hope you can

Augusta,
Maine: L.D. 1030, An Act Concernmg the
Registration and-Operation of
Snowmobiles. Dear Ralph: Earlier today,
you asked me to explain the effect of L.D.
1030 would have -upon existing laws
relating to snowmobiles, especially
concerning Section of the bill relating to
the. 300 and 500 yard- provision. You

‘advised ‘'me that Representative

McBreairty, the: sponsor of L.D.:1030,
provided you with copies’ of
correspondence this office has written to
the legislature” concerning the distance:
A letter to

a letter to Senator Speers dated June
9, in those correspondence I'stated that
L.D. 1030 makes Maine law more specific
to the extent present: law contain’ no
limitations as to the maximum distance a
person may operate a snowmobile on a

. portion of the public way.

“The provisions of 12 M. RSA 1977
permit- a person to. operate "their.
snowmobile  on’ the right of 'way: when
crossing public ways, sidewalks, bridges,
culverts, underpasses, overpasses,

present’ law only specifies that the person‘ :

shall operate the snowmobile along the

~public way for the purpose of crossing the

enumerated land features, provided they.

- are crossed as directly as possible. Often
~the meaning of the ‘words® as' directly as

possible is left to the discretion of the law
enforcement officers, a result that seems

amend 1977 so that' a person desiring to
cross a public. way, sidewalk ‘or culvert

as determined. that the
ference in yardage is necessary in order,

- that persons be permltted to cross certam :

longspanlandfeatures:
A second sxgmﬁcant result of the
enactment of L.D. 1030 would: be:the

“validation of 12 M.R.S.A:, 1980. ‘At the:"
beginning. of the leglslatlve session,” we -
RN SR . stated our opinion’that the present
The Chair laid before the House the fifth -
G tabled and today assigned matter:

provisions of 1980 were unconstitutional to
the extent that reciprocity was granted to
Vermont residents,” to the exclusion: of
residents in Massachusetts, Connecticut’;

The Bill amends 1980 to take care of this
presently invalid statute.”’ *‘In concliision

+ Ii- D. 1030 intends to make a statuté more

spec1f1c in its terms and to vahdate a
reciprocity provision.”’
-With this letter from John Benoxt I feel

. that if the Governor hadn’t been in such a

hurry to reach California; he might have

read this letter and wouldn’t have vetoed -
_this bill: T hope that you

behind me todag and send this to the other
body and hope they might do the same. -~
The SPEAKER: The Chair recognizes
the gentleman from’ Houlton, Mr.
Carpen :
Mr CARPENTER Mr Speaker Ladles

‘and Gentlemen of .the House:
.Representative McBreairty has got no

idea that I was going to speak today, but I
alerted him to something last week that I

. think all the membe1 S of this House should

know.

I was srttmg out here one day before the .

snowmobile bill was enacted by this body.

.It was early in the morning and I heard

eople will stand .
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Representatlve McBrealrty having qulte a
discussion with another gentleman about
the bill.' As it turns out, apparently it was
this same gentleman who was passing out
literature down at the other: body,
literature that the gentleman from
Perham, Mr. McBreairty contends is not
truthful. This is where a lot of the
controversy came up about this bill. Well, 1

- had occasion last week to be down in'one.of

the offices on the second floor: regarding a

bill of mine, and before this bill was even- . -

enacted: by the 107th: Legislature,. this:
same’ man’ was down there lobbymg
agamst the bill.” :

Representative McBrealrty has Just told
you the facts of the matter, and if you want
to be beaten by one man who saw that hé

“was getting béaten up here, he went down

to the second floor and he has beaten us,
temporarily at least, down there, and I

.~ don’t think this is rlght I came up and I

told: Mr. McBreairty what was going on
down there; and I didn’t honestly think. it
would have any effect. I stood in the corner

“down there and listened to that man talk,

and some of the things he said were not :
true. He didn’t know who I was and as a
matter of fact; I don’t know as he even saw
me. 1 walked in behind him’ After he left, I

“asked’ the ‘gentleman 'in the office, will

Representative  McBreairty have equal

- time to plead his case when and if this bill
"'is'enacted — Oh certainly, certainly; But I

just wanted to let you know what went on
behind the scenes on this bill, and this was
before this bill was ever enacted by elther
body of this legislature.

The SPEAKER: The Chair recogmzesr
the gentleman from Bangor; Mr. Kelleher.

“Mr. KELLEHER: Mr: Speaker, I would
hke ‘to pose. a question to the gentlemanﬁ
from  Perham,  Mr. McBreairty; I can’t’
find my.roll. call what was the roll call on

,,thxs in the House when we enacted it?

The SPEAKER: The Chair recognizes

"~ the gentleman from Perham ‘Mr.

McBreairty.

: Mr McBREAIRTY Mr Speaker 1t was

015,
The SPEAKER The Chair recogmzes

"the gentlewoman from Madxson Mrs)

Mrs BERRY Mr Speaker, I had to -
vote against this because my.constituents

" before and 1 feel that I must do that at thls' '

point. . :
The SPEAKER: The Chalr recognlzes

the gentleman from Buxton, Mr. Berry.
“'Mr. BERRY: Mr. Speaker; Ladies and

: Gentlemen of the House: I too, shall vote

to sustain the veto of the Governor Ilivein
York: County, and ‘1 have had many
‘complaints from people down there on this
bill'and their main complaint is that under
Maine law right now, if a person lives in
New: Hampshire or - Massachusetts, that -
person has to reglster a snowmobile before
they can run it in the State of Maine, or at

least’ that is true..for the State of
~’Massachusetts and I am not sure about -
': New Hampshire, Under this bill; if this bill
. passes,’: the  person who lives in New

.Hampshire will no longer have to register

their snowmobile to come into the State of
S Mame, ‘due to an-agreement whereby we

can' go to’Massachusetts and. run: our.

_ snowmoblles without registering.

- T doubt if many people in- York County'
are going to run down to Massachusetts to

“-run_ their snowmobiles. However,: the

reverse of that situation is very llkely to
occur;-In my town and in several of the
other towns in'my area, the people have -

_ built very good snowmoblle trails, and this

is what they are concerned about. They
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really dont want people coming up here.
{rom Massachuselts and. running- over
those trials and doing whatever they want
to, and that is why I shall vote to sustam
the veto. -

The SPEAKER The Chalr recogmzes'

the gentleman from: Perham,  Mr.
McBrealrty

~Mr. McBREAIRTY Mr Speaker
presently, we have reciprocity. between
New. Hampshire, Vermont, Quebec and
New. Brunswick.-I have several legal
opinions: that plamly state that this-is
definitely unconstitutional because it-isn’t
equal protection under the law. When we
—came in here last fall, every one of us stood
up and raised our ught hand and we swore
-touphold the Constitution of Maine and the

United States. The onlv way we cando sois

to continue -to. run thxs blll through this,
leglslatule

-T'am going {0 g g0 mto a llttle blt of detail -

on this highway thing. Presently, under
our present law, a ld-vear-old youngster
can cross this overpass right out here by

the Senator Motel legally The big'

~complainton this wholé thing has been that
we are allowing 300 yards. We are not, we
are restricting them to 300 yards; Now as
this statement from John Benoit ‘says,
there is no limit on' the amount.you can
~tide. You can cross culverts as long as you

‘do it as directly as possible and stay on the -

-right-hand side of the road, and there are

- millions of culverts. I could ride from here:

home, as long as ‘I said 1 was crossing
culverts and every few feet 1 would be
crossing one.

_The SPEAKER: The Chalr recogmzes
the gentleman from Solon, Mr. Faucher.

Mr. FAUCHER: Mr. Speaker Ladies

and Gentlemen of the House: As. far as I
am concerned, I am going to override

- amost every one ‘of the vetoes from the

_Governor; I’ fee that if the gentleman was
a diplomat on the second floor. he would:
call the sponsor of the bill and say, we are
_bhaving trouble with this bill, why don't you

bring ‘it back or call it back from the
Governor's office. This is what I see wrong o

‘with the bill; why don't you try to correct
it lel’s work togetl togethel E
I had a bill vetoed and he nevex “called

me. T haven't heard anybody that was

“called to the second floor-and being told of,
doing this so 1 am going to t1y to overrlde
every one of these vetoes.

The SPEAKER: The pending questron is;
shall this Bill become law notwithstanding
.the ob]ectlons .of the Governor. This:
requires a two-thirds vote of those. present.
According to the Constltutlon the yeas and'

nays are ordered. All in favor of this Bill'

.becoming law notwithstanding the
" objections of the Governor w1ll vote yes,
those opposed will vote no. .
ROLL CALL
YEA ——fAlbert Ault, Bennett Berube
Blodgett Boudreau; Burns Bustln Carey,
Carpenter, Clark, Conners, Connolly,
Cooney, Cox, Curran, P.; Curtis, Davies;:
DeVane, Doak Drlgota Durgm,‘
Faucher, Fenlason, Fmemore, Flanagan,‘
- Fraser, Garsoe, Gauthier, Goodwin, H
Gould, Gray, Greenlaw, Henderson
Hennessey, ‘Hewes. Higgins, Hobbins,
- Hunter, Jackson, Jalbert, Joyce; . Kany,

Kelleher, Kelley, Kennedy, Laffin,
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Quinn,. Raymond,. Rideout, Rolde,
Saunders Sllverman Smlth Snowe,
Spencer, Stubbs, Tarr, Teague Therlault
Tierney, Torrey, Tozrer Tw1tchell Usher,
“ Wagner, Walker, erfong, The Speaker

NAY. — Bachrach Bagley,. Berry, G.
W ~Berry, P.. P,; Bovme, Call Carroll,
(,artex Lhurchlll Dow, Dyer, Hutchmgs
Mxtchell Shute, Sprowl :

ABSENT — Blrt Byers Chonko, Cote,

Curran,:- R.; Dam, udley, Farley,v

Farnham Goodwin, K.; Hali, Hinds,
-- Hughes,’ Immonen, Ingegnen Jacques
Jensen, Kauffman, Laverty, Lewin,
thtlefleld Lovel], Lynch Mackel, Martm,
ALy Mulkern Peakes Rolhns, Snow,
Strout, Susi, Talbot Truman Tyndale
Webber Wlnshl :

= Yes, 100 No, 15 Absent, 35.

‘The SPEAKER One, hundred havmg
voted in the affirmative and fifteen in the
negative, with thirty-five being absent, the
Bill does become law noththstandlng the
ob]ectlons of the Governor :

- The Chair laid before the House the sixth : -

tabled ‘and today assigned matter: =
Bill **An_Act to Establish Rules for
Legislative Investlgatmg Commlttees
(H. P.898) (L. D, 1085).
. Tabled —— June 18, by Mr. Rolde of York
. Pending — Passage to be Engrossed.
. Mr. Birt . of :East Millinocket offered

. House Amendment “AY -and moved its -

~adoption.. -
. House Amendment CAY (H 789) was read
by the Clerk and adopted. - -
The Bill was passed.to be engrossed as
amended. by House Amendment “Al’ and

- sent tothe Senate;

- Subsequently,: Mrs. Kany of Watervxlle

moved the House Treconsider: its. action

whereby the Bill: was passed to be
engrossed. .

On motion ol‘ Mr. Rolde of York tabled) :

pendmg the. motion: of Mrs.. Kany: of

Waterville. to recon31der and tomorrowr

ass1gned

Mr. McKernan of Bangor moved the

_,,_House:reconmder its_action_whereby.Bill

“An Act Revising the Lobbyists Disclosure

passed to be engrossed.

On_further motion of the same'

gentleman, tabled pending his motlon to
reconsxder and tomorrow assxgned ,

o The Chalr laid. before the House the )
followmg ‘tabled’ and later today ass1gned ’

matter:

- Bill. “An Act to Authorlze the Board of
Environmental Protection fo Regulate the
Anchorage of Tankers in Casco Bay': (H
P.1700) (L. D.1933) .

Tabled — by Mr. LaPomte of Portland

..Pending — Passage to be Engrossed..

. On motion of Mr. Mulkern, the Bill was
passed to be engrossed as amended: by
Committee Amendment ‘‘A’’ as amended
by House Amendment ‘A’ thereto and«
sent tothe Senate g

2 On) motron of Mr. Palmer of Nobleboro

.Adjourned - until. nine- thlrty tomorrow. .

- morning.

_ LaPointe;, LeBlanc, Leonard, Lewis, -

_Lizotte, Lunt, MacEachern, MacLeod
Mahany, Martln R.; Maxwell,
- McBreairty, McKernan McMahon MlllS
‘Miskavage, Morin, Morton, Nadeau
‘Najarian, Norrls Palmer, Pearson,
Pelosi, Perkins, S.; Perkms T Peterson;
P.: Peterson T . Pierce,. Post Powell

- Procedures’’ (S;.P.:150) (L. D 513) was‘




