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IIOUSE S

: < Thursday, J une 12, 1975

The House ‘met’ accordmg to
adjournment and. was called to order by
the Speaker, =

:Prayer by Father Damel Pollard of,
Portland;

. The Journal of. yesterday was, read and
approved : e AN

L Papers from theSenate .
Flom the Senate‘ The followmg

: Commumcatxon

THE SENATE OF MAINE

AUG

J une 11 1975
Honorable Edme Pert .
Clerk oftheHouse = , ' : :
107th Leglslature
Augusta, Maine 5 :
Deaer Pert:

The Senate today voted to Insxst and J oini
in'a Committee of Conference on Bill; “An;
Act to Abolish the Defense. of Soverexgn
- Immunity in Certam Situations’: (H.:
1297) (L. D 1568), .

ngned

CMAY M. ROSS

: A531stant Secretary of the Senate
The Commt nication was read and :

ordered placedon file.

From the Sena
.Order: (S. P. 575

. WHEREAS, The. Leglslature has'l
. learned of the Outstandlng Achievement -

_and Exceptional Accomplishment of the
- Stearns High School Minutemen Boys'

. Varsity BRaseball Team Eastern“Mame{

Class B Champions -
_We the Members of the
House of Repn esentatives do hereby Order!

Ahat our congratulatnons and

' :acknowledgement be extended and.

- huther
" Order and dlrect whlle duly assembled :
~ in'session at the Capltol in'Augusta, under. - -
~_the Constitution and: Laws of the State of

' Maine, that this official expression of prlde o
be sent forthwith on: behalf of the; =

o Leglslature and the people of the Stat
Maine.
_Came from the Senate read and passed

In the House, the Order read and passedf.

: ll'l concurrence

[ From the Senat
k Order: (S.P.576)

© WHEREAS, The Leglslature hasf
learned of the Outstanding Achievement
‘and Exceptlonal Accomplishment of the:

‘Stearns ‘High School Minutemen: Boys!

Varsity Ba=eball Team State Class B_;

. Champlonsh

. We the Members of the Senate and
-House of Representatlves do hereby Order

that our congratulations and
‘jacknowledgement be extended and
.further

Oxder and dxrect whlle duly assembled‘)

- ‘in'session at the Capltol in Augusta; under.
~ the Constitution ‘and:Laws of the State of.

: Maine, that this official expression of prlde i
be sent ‘forthwith on behalf of the -

Leglslature and the people of the State of
- Maine. e

Came from. the Senate read and passed‘
in the House;: the Order was read and.

passed m concurl en ce

Reports of Commlttees
Ought to pass with -
Commlttee Amendment

- Respectfully, .
- engrossed- as: amended: by Comr_mttee

. The. ou"ov’vi‘ng 'Joint_ -

ate. and ‘

The »fouowi‘n'g‘ Join't‘,,', »

Committee on Transportatmn reporting
“*Qught to Pass’ as. amended by
Committee ' Amendment LA (S-282) on
Bill “*An Act Relating to the Application of
the State Valuation to Certain State and
Town Cost-Sharing Act1v1t1es" (S P: 256)
(L: D. 832)

Came from the Senate w1th the Report

" read and accepted, and the Bill passed to

be engrossed as amended by Commlttee
Amendment ‘A (S-282).
In the.House, the Report was read and

' accepted in concurrence and the Bill read.
““once.:Committee Amendment £‘A'! (5-282)

-was: read by-the: Clerk: and. adopted  in
concurrence. and. the Bill assxgned for
second readmg tomorrow :

: Non Concurrent Matter
Blll ‘*An Act to Further the
“Conservation of Vision’ (S. P. 169) (L. D,
-556) which was passed to be engrossed as.
amended by Committee' Amendment HATY

(S-217) and House Amendment “B",

(H 712) in'the House on June 10:

Came from the Senate w1th that Body .
havmg adhered: to its. former action

whereby the Bill. was passed to: be’
‘Amendment 5= 21"
| non-concurrence.

‘LA!:

»In the House: Onumotlon of Mr Goodwm :
the ,HQUSG, ‘votetdp to .

of South Berwick,
recede and concur, -

Non Concurrent Matter ,
Blll “An Act Relating to the Expedltmg
“of Procedures under the Municipal

' Employee Labor Relations Board’’ (H. P
1169) (L. D. 1467) whxch was enacted in the .

House on June 10.

i Came from the Senate with the Bill and
accompanylng papers: Indeflmtely :

‘postponed in non-concurrence. .
In the House:: On motion of: Mr Snow of

Falmouth; the: House voted:{o insist and

ask for a Commlttee of Conference o

..~ Messages and Documents
The followmg Communication:
TATE OF MAINE -

. AUGUSTA S :
" J uneé 11 1975 :
. To Members of the :

House of Representatlves
and Senateofthe . = 7
107th Legislature:

Wages for Jury Service:

After careful consxderatlon Ifind1 must

veto this bill for two reasons:

1; I feel it would have an adyerse effect
on:: many small’ businesses: in ‘the. state ' :
which are already havmg dlfﬁculty 7

surviving;:

2. 1L feel ]ury serv1ce is a duty and :
. obligation we all must share in our:
democracy. A fair trial by one’s peers’is’’
one of the basic principles upon which our:
- “government was founded. While I think it
- would be well for those businesses that can
‘afford: it to: continue: compensatlngf

employees serving on juries, Ifeel it is the

- 'state’s respon51b111ty to: further

compensate jurors if further
compensation is in fact warranted.”
ile: we should: guard against having

jury service deprive individuals and their:
. families of the basic needs, we should be "
~ equally: cautious to the extent we might

make. service more attractive from a’:

financial standpoint than from a’ position
of social duty.

(S 217) 1n»

: iTotalnumber of bllls presented b 12

‘Referrals "

OFFICE OFTHE GOVERNOR o
-" =i toJoint Rule 10):

Joint: Resolution Commemoratmg the G
Bicentennial of the First Naval Battle of i

: Iam today returnmg to you w1thout my :
- signature and approval L: D. 1695, An Act.
to Provide Compens atlon to Employees On:

B1873

l respectfully ask the 107th Leglslature

S to sustam mv veto

: ~—Vuytruly yours, -

JAMESB LONGLP Y

E Governor

The Commumcatlon ‘was read and
ordered placed on file.

~The SPEAKER: The pendmg questlon

Slgned

. before the House is, shall this Bill, “An Act

to Provide Compensatlon to Employees on
Wages: for Jury. Service,” L.’ D, 1695,

-become:law notw1thstandmg the

obgectlons of the Governor..
On motion'of Mrs. Najarian of Portland
tabled and later today a551gned o
The followmg Communication:
STATE OF MAINE: ;7
ONE HUNDRED AND: SEVENTH
# LEGISLATURE"
COMMITTEE ON* PERFORMANCE

‘ AUDIT g
oJ une 11 1975
Honorable JohnL Martm i
Speaker of the House -
House of Representatlves &
Augusta, Maine 04333
Dear, Representatlve Martm §
-1t is: with pléasure that I report to you
that the Committée on Performance Audit

- has completed all actions necessary on the

business. placed before 1t by the 107th i
Legislature.

Leave to Withdraw. .
. Ought to Pass as Amended
-Ought Not to Pass :

mHHmQ

Total number ofa endments L
- Respectfully,‘

Slgned . o
GEORGETTEB BERUBE
. - House Chairman
The Commumcatlon was read and
ordered placed onfile.: -~ - o
- Orders e
Mrs Kelley of Machias: presented the‘
followmg Joint Resolutlon and-moved its'
adoption:: (H.
introduction by a Majority. of the
Committee on Reference of Bllls pursuant

the American Revolution

 'WHEREAS, the State of Maine is richly =
“endowed with the ‘proud” history ‘and
heritage of the Amerlcan Revolutlonary

Period; and.-
WHEREAS the State of Mame offers

- many. opportumtles for the: approprlate

commemoration and celebration of both . :
historie and present day ;

-accomplishments; and

WHEREAS, the People of Mame in:
commuinities throughout the State, now..
stand: ready to. honor that: hlstory and
heritage, C ate
accomplishments and 'to 1naugurate that
future; now, therefore, be it

RESOLVED That We, the Members of
the 107th ‘Legislature; in regular session

“assembled, . on behalf of: the People of'

Maine; recognize and commemorate the -

“12thof J une, 1975, as the 200th anniversary:

of the first naval battle of the American 3
Revolution, during which” men of the

:Machias area laid plans which. culminated.

in the capture of the” British" armed
schooner, - the Margaretta and be it
further.. % .
RESOLVED That sultable coples of this
resolution . be . prepared ‘and transmitted
forthwith by the Secretary of State to the

-East Machias Historical Society, the

-1696) (Approved : for. '

to celébrate those '




~Machiasport Hlstoncnl Sociely,: thc :

Washmgton County: Bicentennial
Commission; the Hannah Weston Chapter

of the Daughters of the American-

Revolution, the Town of Machias and the

National and State Blcentennlal;

(ommlsslons .
The Resolutlon ‘was read
Thé SPEAKER: The Chair 1ecogn1zes

the gentlewoman flom Machlas,ers'

“ Kelle

kMembers of the House As: you: know,

- Machias has been working very hard to get i
- ready. for a bicentennial celebration which:

is going to last about four days starting
yesterday, I think. I have had some

- material put on your.desks and I hope that -

in the confusion of all that we have on our
desks that you will take the time to read

- this, There is also a program of some of the

events that are going on, and we really
have a very nice time planned and I think

it. would be lovely if you would all try to -
“come, nnd sec Lhe nice histor v.thatwe have -

downinthat Washmg(on Counly area.

Thereupon:= the=Joinl—~ Res()lutl()lru'llsj'~ Insurance’’

3 ndopled and sent up for (’oncm rence

Ml Cuuan ol South l ltlnn(l plesented
= he following Joini Or (lm nnd moved 1ts
bassage: (H P, 1699)

. WHEREAS,
_learned of the Outstanding Achievement

~and E\ceptnonal Accomplishment of John

P.(:'Paddy’) Davanof Westbrook upon his

_ Relirement from Westbrook High School .
After 41 Years of Dedicated Service as a,

Tec cher, Coach and Athletic Director .
. We the Members of the House of

Replesentatwes and Senate do hereby

Order that our congratulations and

. acknowledgement be e\(tended and .
- further . -
Or der and direct,. whlle duly assembled g
. in'session at the Capltol in Augusta, under
~ the Constitution and Laws of the State of
Maine, that this official expression of pride.
be sent forthwith ‘on behalf of the
Legi lSldtllle and the people of the State of,; :

Maine.

Y.
Mrs. KELLEY: Mr Speaker and,

The Leglslatule hasﬁ

~MACKEL of Wells
BUSTIN of Augusta - = .
BlR’l‘ of East Millinocket "
=0pii2 of the House
Mmm 1tv Report of lhe same Committee
hep‘on tmg “Ought Not Lo Pass' on same
i

mem bers:
Messrs:: CALL of Lewrston o
SHUTE of Stockton Sprmgs i
: -—oftheHouse

Repox ts were read

- Mrs. Boudreau of Portland moved that
the House accept the’ MaJorlty “Ought to
pass: Report

(On; molion of Mr: Call of: Lew15ton
“tabled pending the. motion of Mrs.

Boudreau of ' Portland to:aceept the

Majority: Report and later today
assxgned) - k

Dwided Repoﬂ

M‘uouty' Report: of the Commxttee on.

Business Leglslatlon on: Bill 2*An Act to

“Provide Mame “No-fault- Motor: - Vehicle. -
(H:— P"'1435)*‘(L =Dr1814)7

reporting *Qught to. Pass> in New Draft:
under. New: Title Bill:'An Act to Pwvnde
Maine No-fault- Motor: Vehicle Insurance
Relonm" (H; P. 1698) (L. D;:1932).

ort was: sxgned by the: followmg,

mem ers.

) Messrs THOMASofKennebec/

REEVES of Kennebec
- of the Senate
Mrs., o CLARK of Freeport =
Mrs.. . BOUDREAU of Portland

. Mrs. - BYERS of Newcastle
_ Messrs. TIERNEY of Durham

PIERCE of Waterville
... HIGGINS of Scarborough 5
.- BOWIE of Gardiner -
PEAKES of Dexter:

. ——of the House

Mmm lty Report ot the same Comnuttee
replox tlng *Qught Not. to. Pass’!
Bi

Repott was sxgned by the followlng
memb ,

Ml JOHNS’I‘ON of Aroostook

Mrs. ~“BYERS of Newcastle

Report; was sngned by the followmg'

;

on same.
. Mr; Gauthier of Sanford moved that the
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J OHNSTON of Aroostook
—of the Senate.

Messrs. BOWIE of Gardiner "
7+~ RIDEOUT of Mapleton”
) PIERCE of Waterville !
sl of the House

Reports were read.

. On motior of Mrs. Clark of Freeport the
Ma1orxty HOught to  pass” Report: was
~accepted and the Bill read once.
"Committee Amendment ‘A" (H-726) was
read by the Clerk and adopted and the Bill
as51gned for second reading t tomorrow

Dlvxded Report :

“Majority Report’ of the. Commlttee on
Judiciary reporting ‘‘Ought to Pass’ as
amended by Committee Amendment ‘A"
(H-730) on Bill ‘“‘An Act to Establish the
Uniform Crime Victims Reparatlons Act”
(H P. 1401) (L. D, 1787)

“Report was sngned by the followmg

: memberss

Mr CLI FFORD of Androscoggm :
"= of the Senate.
Mrs Qo MlSKAVA(xE of Augusta T
Messrs, McMAHON of Kennebunk
., HUGHES of Auburn :
- BENNETT of Caribou
© HOBBINSofSaco ' -
-HENDERSON of Bangm o
PERKINS of South Portland ; ;
SPENCER of Standish AN,
GAUTHIER of Sanford o
o of the House :
Mmorlty Report of the same Committee:
reportmg “Ought Not to! Pass" on the"
same Bill. : )
Report was SIgned by the followmgv
members: :
Messrs MERRILL of Cumberland
COLLINS of Knox
- of the Senate

‘Mr. 7 : HEWES of Cape Elizabeth

. -—of the House ;
Reports were read.

House accept the Majorlty “Ought to.
pass’ Report

The SPEAKER: The Chalrutecogmzes__ﬁ) I

=~ The ?dt‘"‘”W‘i?l“ iuﬁlﬁil‘”xmssed and sent :

up l()l (‘()ll(‘Ul rence:

on motlon of Mr;'f

the membel s were allowed to remove theu
: f s the r mal de1 of the day

House Reports of Commlttees
Leave to Withdraw_

- M1 Hendelson from the Committee on.

Judiciary on Bill. “*An Act Relating to

_ Public_Compensation to the Victims: of .
; Crime’’ (H. P. 1279) (L. D 1672) reportmg"
- “Leaveto Withdraw!

; Report was read a d‘accepted and sent
G up fm concunence : :

Dnvnded Report S

. Later Today Assigned J

MaJoutv Report of the Commlttee on
Election Laws reporting >*Ought to Pass’’

“on Bill *An Act to Clarify the Electlon'

Laws” (H P.1697) (L. D. 1931)

Report’ was 51gned bv the followmg~

_mem bers

~ Q’LEARY. of Oxford -
CORSON ot Somerset .

DMrs. BOUDR EAU of Portland

Mrs. DURGIN of Kittery: .
Messrs. KENNEDY of Gray,
. TALBOTOof Port_land ,

Cuuan of South;:
_ Portland, the rules were suspended and.

. —ofthe Senate

- — of the Senate.
Messn 3, DeVAN F of Ellsworth .
RIDEOUT of Mapleton

e ol the House .

Repons were read.:

-On motion of Mrs. Clalkol Fleeport the ,
Report was. -
-accepted; the New: Draft. read once: and’

Majority :#*Ought to. pass®
assngned fon second reading tomorrow

Dwnded Report

Md]OI‘ltV Report: of the Commxttee on

Busmess Legislation reporting::'Ought to.
Pass!! -as amended:

Motor Fuels® (H. P, 735) (L. D.920) =

“ Report: was slgned by the followxné
. member : Ly

S Mr. REEVES of Kennebec

DeVANE of Ellsworth
.. PEAKES of Dexter =
: TIERNEY of Dur ham T

- of the House.

Minor 1tv Report ot the same Committee

ga;l)lm ting:* Oudht Not to Pass .on: same ‘
o Report was sxgned bv the followmg
o membersy e

Messxs THOMASof Kennebec v

by Committee:
- Amendment ‘A" (H-726) on Bill:**An‘Act:
.to Regulate the Distribution and Sale of

gle gentleman from Cape Ehzabeth Mr
ewes .
Mr: HEWES: Mr. Speaker and Mernbers

of the House: I would ask that you defeatﬁ

*'the motion of **Ought to Pass’’, This sets.
up 3 new system by which the state would:
“have a.fund. of $300,000. which would pay
- people . for. ‘economic: loss  arising. from.
criminally: injured .conduct of people. It
. seems to me that this gets dway from the .
prmclple of the party who wrongs someone
else having to be responsible for making -

restitution themselves. Although this:

~doesn't actually repeal the parties making
“restitution.” As a_practical matter, if the
person who was injured or: damaged does.

not continue to- pursue his remedy because

he has already been paid by the state, then

I think that.in effect it certainly won’tz :

‘- discourage or deter vandahsm or thmgs of :
: . . Coi—of the Senate o ‘
o Mrs. o 'CLARK of Freeport :
~Mrs. = BOUDREAU of Portland + -
~“Messrs. HIGGINS of Scarbor ough )

that nature. : i
You know how often the state was after -

. "AFDC’ husbands’ that are not paying .

support money, and I really think it is not .
in the best interest to pass this and I hope
you will vote agamst the '‘Ought to Pass
motion.

The SPEAKER The Chair recogmzes ‘
the gentleman from Winslow, Mr, Carter.’

Mr. CARTER: Mr. Speaker; Ladies and
Gentlemen of the House: Thisis my bill, so
T would be remiss if I didn't get.up and

. speak on it; however, it has come out in a

new draft and Ididn’ tl(now it was going to
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be on the ealendar this morning. I haven’t
had a chance to study it and I am not in a

- very’ good postiion to defend it. However, I
can say at this time that the amount citied
by Representalive Hewes is incorrect. It is
not: $300,000, i is 1»168 000 There. is . a

sublogatlon feature in the bill, which-

means that the state. would be “able to
“recover from the, felons or the person who
causes the économic loss 'to the victims
and I would hope that you would support’
.- the motion of **Ought to Pass” and 1 would
ask for adivision.
- The SP
the gentleman from Eastport; Mr. Mills.:
. Mr. MILLS: Mr. Speaker, Ladies’ and
_Gentlemen of the House: I'think this is a
_very good bill and ‘a long time overdue.
There are a lot of cases that occur where a:
crime is commitfted and the person the
crime is committed against has'no way to
__get compensation from the verson

‘eommitting the crime; in other words they:

are up against a hoodlum that is dead

broke and vmlent 1 think this bxll deserves .

passage.
. The SPEAKER: The Chalr recognlzes
- the gentleman from Nobleboro Mr.
Palmer. =
M PALMER Mr. Speake1
_thé Chair, L would like to ask a question of
someone on the Judiciar 'y, Committee. How:
dld they-arrive at the price tag on this bill?:
‘The SPEAKER ‘The Chair recognizes
the gen 'an from Cape Ehzabeth Mr E
Hewes. -
Mr. HEWES: Mr Speaker, m reply to
hlS _question, on page 10 of the bill; under
Section 4219, Sectlon 2. I would like tor ead‘
~ the sentence, *Appr oprlatlons There is
approprrated from the general fund; to the

. Crime Victims Reparation Board, the sum .
of $300 000 to carry out the purposes of this

act’’. How they happen to arrive at that,
: whether they: know it is going to be a
“million or two' million dollars, 1 don't
know, it is almost an open end of

Pandora’s Box, it seems to me. And once

‘ agatm, 1 hope you vote agamst the pendmg
“moti

' the gentlemanfrom Lewiston, Mr. Cote. =
Mr, Mr. Speaker, Ladies and

_Gentlemen of the House: I don’t know -
_much about this bill, but I know. I was on
- the study committee of Legal Affairs last

summer when we heard hearings on rural
~ crime and we found out that probably nine:
_.out of ten victims whose art

_compassion somewhere along the line
‘ must be given to these people; ‘especially
these summer

‘because their camps have been broken
into, ete.; and every hearing that we have
had there ‘were strong sentiments, not
only by the state police who were there and
“othérs who appeared at the hearing, that
somethlng should be done in order. to take

- care of these v1ct1ms Timagine this is how.:
“this bill came about. I haven’t read this .

. particular bill, but I feel that it has some
merit and at leéast should be kept alive at
“this time for further discussion. There are.

other members of the. Legal Affairs

Committee who I don't see in their seats
“here this morning (so far they haven't
arrived I guess) and. I think that this
merits a real exploration and a looksee to
find out just what we can do i in order. to
- take care of these vietims:

The SPEAKER: The. Chalr recognlzes
the gentleman from Bangor Mr.
Henderson :

Mr HENDERSON Mr, Speaker and

EAKER: The Chair recogmzes

thr ough -
. Perkins.:

The SPEAKER The Chau' 1ecogmzes'

. rticles were
. stolen never could recover, Now some

camp owners who lose :
‘antiques or who lose their property

‘prisoners: to. rehabilitate,

Members of the House: The Judiciary
Committee did put in quite a bit of time on

this_ and. Mr.. Hewes  apparently forgot ’

about Committee  Amendment”“*A”".

was reading  from the_bill.. Commxttee
Amendment ‘A’ is quite substantial in
that it involves the workmg over this bill
and another bill and, in addition, you will

_note: that on page 11 of Comrmttee
Amendment ‘A’ the price tag. is only -
$83,000 for each of two years, so it is not .

$300,000, it is less than that.

‘The SPEAKER: The Chair recognizes

the gentleman from Lewiston, Mr. Call,

Mr. CALL: Mr. Speaker and Members of -

the House: Despite. my ‘profound respect -

for the sponsor. of this bill; I feel that it
.really is something that is actually

dangerous. I certainly feel for victims of all

© crimes and probably something should be
done but not in this way. I look at this as -

almost a no-fault insurance without any
premiums. being paid. I feel, as has

already been stated, that this would be a;
-case, :to use. the expression, of openmg

Pandora's. box. I really think this is
dangerous and something that certamly at

- this time we should defeat. :
The SPEAKER: The Chair reco nlﬁes{
r..

the gentleman flom South Portlan

Mr. PERhINS Ml Speaker and
Members of the House: T am quite familiar

with this bill because I too submitted a
~similar. bill and the two bills, one Mr.’

- Carter introduced and mine, were s liced
together to come up with what we felt was
a possible workable solution. I would like
to explain a couple of areas in respect to.
-thebill. .

This only pays for physwal loss medlcal o
losses: and injuries’ where the ‘medical.
expenses. exceed the sum of $100, where
there has been a loss to the individual that .

‘exceeds the sum of $100. Up. until he
‘reaches a point of $100, he bears any loss to.
‘that amount himself, taking into.

consideratin any insurances that may be
available to him. As an example, if a-
‘person. had a $500. medical expense for..
which $475 was paid by Blue Cross or Blue .
,Shield or some other insurance. program,:
'he would not be able to recover the
additional $75 that he lost. It would have to:
"be that he himself had a loss that exceeded.
~the sum,

out of pocket loss that

exceeded the sum of $100.

“Additionally, the total’ claun that anyone '

_may. submit can never exceed the sum of

. $15,000, and there is, on a weekly basis, this

.does. go_to the extent of: support: where

there, is an individual who.loses earnings. .

but to that extent he can only receive the
sum of up to $100 per week and no more..
If we look at the history of this type of

legislation, it is. rather strange.that back. -

many; many decades, before the birth of,
Chrisf, we have found of record. that

socretv provrded for,the care of victims of .-
crimes: and it wasn’t until many, many ..
years later that they determined the best -
method was that the state should receive"

the money to take care of prisoners, and.

-that is a very brief thing so we got away
‘from takmg care_of the victim of crime -
and it wasn't until recently, recent history,
~:that New.York introduced and passed such
:legislation.  England has passed: such

legislation. There are several other states -

that have passed such legislation because -

they found that it was. a very unfortunate

everything we could for inmates and
spending,
milflions’ and millions of dollars for the

‘support_of ‘these individuals. and doing . -

~'street and we;

B1875

absolutely nothing for the victims of crime.

‘New York only passed this sort of a law
when a woman’s husband who was a bus
driver in New York, his name was Collins,
.was:stabbed to. death  and there: was
“absolutely no recompense to the wife and
children,” and they were so incensed: by
that partlcular incident; that rapidly the
.State of New York passed legislation along
these lines. I am not suggesting that we
‘should. follow any: other’ state merely

because: they have done so, but it merely = -

points up to the fact that if one of us were,

. stabbed or: killed here in the House, we

would rapidly seek to do something to cure
- the problem of our dependents having an
economlc loss that they could not stand or

bear

1 do thmk 1t is about tlme, whether we
ultimately. pass this, whether or not it is
ultimately funded; 1 think it is about time

- we take into account the many unfortunate

persons in our. society who are suffering
every day at the hands of eriminals who

are: actually practicing their own-

- oc¢upation: more: than:they ever.: have
before, so I hope we accept the Majority -

: “Ought to Pass’’ Report on this matter:

The SPEAKER: The Chair recognizes
the gentleman from Anson; Mr. Burns:

-Mr.. BURNS: Mr. Speaker Ladies and. -
Gentlemen of. the House: The basic
concept of: this bill is very well meaning;
however, - the: financial aspect: of: it is.
staggermg .While serving as a deputy
‘sheriff. in Somerset’ County; part of my

duty. was to prepare the N.C.LC. report -

which goes in’ monthly: In that report; we
had to compute the amount or the valie of

the stolen: articles: :Now, this is stolen

articles only and does not go into the

hospitalization repayment to an individual

who' has been damaged. It' didn’t very

often take into consideration vandalism,

this was stolen property; either: through‘
" being stolen by a break or stolen out on the:

in the small county: of

Somerset;, populatlon ‘wise, were losmg

somewhere around $50,000. a  month in:
property. so anyone who has tagged on an

$80,000 label to this, I am afraid is way off:
base. as to the amount of money. that. is

involved here. It would be very: easy: to

come up with:the figures, they are readily.
- available at state police headquarters, as

to the value of property. Again; you would :
not be able to come up with the physrcal

“harm to the individuals:’

"Another point is; early. in the session L

- believe we passed, and I think it has been
signed: by the Governor, a very. minor

change in a law that makes a2 very big -
difference. In: the sentencing of an

“'individual, the law used to read ¢‘the Judge

may, recommend the repayment: for: this -
crime’’; If it has been signed, and I believe
it. has, it now reads “he shall make
provisions for restitution.”s

.The SPEAKER: The Chalr recogmzes !
the. gentleman from South Poxtland Mr K
Perkins;

Mr: PERKINS Mr Speaker and
Members of the House: In answer to a

..couple of the points which have just been

made, this makes: 'no provrsxon for
property loss. Grant you, that is an
economic loss buf this b111 does’ nothing to
..take care of the loss of particular personal
“property such as TV's or whatever may be"
stolen, an automobile, no, this merely goes

-to medical expenses and loss of support.
thing that we were, in effect, trying to do.." 5 re

Insofar as the projection and costs, that

{was one thing, I have forgotten what the

‘second — restitution has been provided for
in the form of the court mandating the:
court to make  provisions ‘in regard to
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restitution where it is possible; Let 5 Iaw
“facts, ladies and ;,cntlcmcu a'good many
of thé criminals aren't able and never wiil
be able to make restitution. This bill hasa
provision in it that Lhe state is subrogaled

o Lhe position ol ‘the victim to. recover

from the criminal if it is at all possible and

_thecourt directs the criminaltopay. =
The SPEAKER: The Chair recognizes

}he%f gentleman from Westbrook Mr
affin,

Mr. LAFFIN Mr Speaker Ladres and:

Gentlemen of the House: You remember
- sometime ago, I brought up: here on the
floor, maybe some of you didn’t hear my

speech that day, it was late in the -
_afternoon, but I told about how a woman
was badly beaten working in a night store;

it was in Oklahoma City; and the woman

was so badly beaten and’ raped and she had:
alife savmgs she was in the hospital for:
this beating, she had
exhausted all of her savings, when'she died.

months after

she had 828 left in-her life's savings.

Fortunately, she did have some money {0

Keep her going: The individual who did this

think-it"is being very ulcsponsxble il 'we
pass a bill like this this morning, be it ever:
s0 good, and’'we would like Lo support it. It
is like buying somethmg that we like very
much and can't afford and this happens to
me quite frequently.

I hope that we will eventually do away’
w1th this bill; and on that basis. I don’t feel’
as though we can afford it and if we do
have' some money from some unknown'

.. source that I keep hearing® about, that

maybe money is going to grow on trees in
July or something, but it there is; we will
use it to finance catastrophic. illness or
some of the bills that we already have
passed that are pending for funds. "~

The SPEAKER: The Chair recognizes’
the gentleman from- Cape Elizabeth,- Mr i

Mr HEWES My Speaker, Ladxes and
Gentlemen of the House:: I would like to-
apologize to the gentlcnmn from Winslow,
Mr. Carter. I hadn’t seen Lhe amendment,
when I'spoke and’ I didn't realize they had’
cut down the ‘appropriation from $300 000~
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Mr, DeVANE: Mr, bpeakel Ladies and
Gentlemen of the House: As a member of
this committee who heard this bill, I had
intended to sign a report or to concur in its
presence on_ the ‘consent” calendar.

‘However; I was unable to get a ¢opy of an’

amendment ‘which amounted Lo a
complete draft until a very late hour, [ now
have it, I'was unable yesterday Lo sign an
“Ought Not to Pass’’ Report; is whal L was
unable to do, after exploring all’ avenues,
and “all posslblhtles and I would ‘ask the
Chair to assist me in a motion that would
take this from the, consent calendar and 1
believe the Chairman ‘of the Commlttee
would perhaps make that motion for me,
The ' SPEAKER: The Chair would ask
\l;vhlat the gentleman w1shes to do w1th the
1
Mr. DeVANE Mr Speaker 1 wrsh to’
table it one day sir. :
‘On motion’ of Mrs Clark of Freeport,
tabled ‘pending ‘acceptance of the
Commrttee Repoxt and tomorrow.
assigned.’ e

to.$168,000: -However, L still- don’t. know-—

~was sentenced to the McAlister

(l'lﬂle

Thereis now in W.lslnngton pendmg, and
I would like to read this to you, to help

_ victims of this nature. that tistarting with

California and New York, in 1966, they
have adopted: laws s0 that some limited
extensive service to aid or to compensate
ms Other states that have this law

advisement are Hawaii,
Massachusetts Maryland, New: Jersey,]l”

viet
unde

~Nevada, Georgla Alaska “Washington,
Tllinois’ and Delaware.’

I feel that this bill has meuts f01 th
vielim,

‘M‘l

a My
ement and he says;:

N
sta
had:
the
‘murderers of this country.
crying tor the mnocent people 101
. (hange" '

The. SPEAKER The Chal
the gentleman from Enfield, Mr. Dudley.
‘DUDLEY: Mr.

“but I for one have

that had hearings all over the state and

from what I gathered from the hearings
~that I had in my personal notes, they
““inthe negative; the’ motlondldprevall

t‘h anted somethmg done to the crlmmal
ey

bill does have somv merit before'us, Ican’t
vole for it because I don t see how we can
financeit. . . -
~ Now, we alrends

calastrophic illness
bill too, and we can't finance that, soif we

can’t finance some of the bills: we have :
to.me, it is not being.

ahc.uly pussed,
““honest with the public and ourselves when -
We pass more that we can L {inance and:1..

7 State -
. Pemtentlaxv fox 12 vears mx lhlS vxcrous :

“The federal
government has yet to enact this law but
__majority leader, Mike Mansfield, has
_introduced a Senate bill that w1ll contam~ :
- some part of this provision: -

I think quite too often we are
willing to (lctcnd the person.- who commits

avicious crime so that he is not hindered

yehad any undoe hardshiponhim. Twould
ike to wad this last statement that have
:lnl.‘nulwmuml his—bul-lawvish=t hdl@lmpl()blen]s-“ltﬁl‘sﬁl‘bt‘gl mning=andFhinkit
James (nlpaluck made this

2 bellyful of the bleedmg hearts and -
weeping whales and shed tears for the .
- How: about-ﬁ
a

'xecogmzes :

E Speaker and’
Members of the House I too, was a
_~member of the Legal Aftalrs Committee

weren't asking for too much
restitution: for themselves. these ‘people
who came to us, as Irecall. at least I had

nonotes to that area, but they thought that
_we as legislators should do something to
get alittle fougher on these people that are
Constantlv domg these same crimes over
and.over again and I'think we have tried to
do something in this field. However, this-

: - amended by Committee Amendment
mve on: the books : "
and that was a good.

where theé money: is going to ¢ome: from
and why they lessened it; who is to plck at
figure out of the air, Idon't know. .
The: SPEAKER: The Chair recogmzes}
the gentleman from Winslow, Mr. Carter.
‘Mr. CARTER: Mr, Speaker Ladies.and.
Gentlemen of the House: How often do we.
hear the word justice mentioned? Many
times we speak of justice’ but apparently it
‘deals only with the felon. The innocent
victim, who may be maimed or disfigured,
cnppled for life, is completely forgotten in
our: system of justice. Some are more
fox tunate than others, they happen to have -
insurance or they are better endowed than
others ‘a_ whole better position and can
cope. with these. problems but there are

- many-who are’ not so well ‘prepared ‘and,

consequently, stand to lose all their llfe S
“savings and even their homes. I think it is
long ov ordue that we start to look” at the
poor imoeent vietin and do w Imt we can to
repair agrave injustice:
Now, Lhis bill is not going o solve all the

i

step in the right direction. There have been

- several smoke screens thrown up here this

morning and 1 think we should let this bill"
goon its 'way, let il take its chances with’
{he other bills on the Appr oprlatlons Table.
- When the time comes, for money, we, w1ll“
- debaté'that : -
1 would hope that you would support thej :
‘motion of "'Ought to Pass’’ :
The SPEAKER: The Chair will order a
divisian, If you are in favor of the Majority
“‘Ought to Pass’’ Report, you wrll vote yes,
. those opposed will voteno. . g
A'vote of the House was taken. '
87 havmg voted in the affir matlve and 24,

Thereupoii; the Bill'was read once.
Committee Amendment A" (H-730) was
- read by the Clerk and adopted, and the Blll,
a551gned for second readmg tomorrow

: Consent Calendar s
: First Day =
Bxll “An Act to’ Estabhsh Mmlmum,,’,
Warranty Standards for New' Resrdentlal'
Dwellings" - Committee on Business .
. Legislation reporting “Ought to-Pass’ as

- {H-720) (H.P.575) (L. D. 710) i
On the 1equest ‘of Mr. DeVane of[,
Ellsworth, was 1emoved from the Consent_
Calendar.
The' SPEAMLR The Chair lecogmzes,
~the gentleman: llom l&llswolth M1
- DeVane, = i

~Judicial' Dispositions!’
AJud1c1ary reporting. *'Ought. to Pass’’

- time,

“ House’ Amendment A"

‘Bill *An Act to Create a Commlssmn to
Revxse the Statutes Relating to Juveniles,
Including: the Statutes: Relating to: the
Juvenile: Court’’ — Committee on
Judiciary. reportlng “Qught to Pass’’ as.
amended by Committee Amendment “A"j
(H-732) (H: P 1271) (L. D. 1752) .

-Bill “An Act' Amending Laws Relatmg to
Juvenile and Correctional Institutions and .
— Committee on
as
amended by Committee Amendment “A”
(H-731) (H. P.518) (L. D.647). . v

No ob]ectlons being. noted the above
items were ordered to appear on the
Consent Calendar of J une 13, under llstmg
of the Second Day : - :

Consent Calendar
Second Day = - =
In auondance with House Rule 49 A, the
following" itenis appeared on the Consent
Calendar for the Second Day:
© Bill*An Act Lo Repeal Obsolete Stdtutes
Coxrcernmgm(,ertanr“(’l rmes“"rﬂ“* PS4

(L. D.674)

Biil *An Act Relatmg to Recovery and :
Appropmatlon of Penalties Recovered for. -
Burning of Debris’’ (C “A"H7l4) (H. P. =
420) (L. D. 506) e

Resolve, Authorlzmg Genev1eve ‘St

_Amand and Romeo St. Amand or their

Legal Representatlve to Bring a_ Civil .

. Action Against the State of Mame (C PAY :

H-713) (H, P.582) (L. D, 721) :
Bill **‘An Act to Establish an Alternative .
Method of Support Enforcement” (C. “A” .

- H-701) (H P: 1468) (L. D, 1793).

No objections having been noted at the
end ‘of the Second Legislative Day,. the. .

" House Papers’ were passed to be engrossed .
and sent up, for concurrence.

‘ Passed fo Be Engrossed :
Brll ““An’ Act to Authorize Bond Issue in :

the Amount of $13,600,000 for the nghwayfyf

and Bridge Improvement Program" (H‘

' P.1684) (I D.1929)

Was reported by the Commlttee on Blllsf -
inthe Second Readmg and read the second‘

Mr. .lensen of Portland offered House “

: ‘Amendment“A" and moveditsadoption;

House Amendemnt “A” (H-729) was

read by the Clerk.”

The SPEAKER: The Chair recogmzes—»‘ :

the gentleman from Portland, Mr, Jensen.
NSEN: Mr. Speake1 Ladies and
Gentlemen of the House:-The question of
after all the
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xhclm ic and the erying is over, boils down
Lo one very simple question, the question’
that we must deal with is clearcut; do we
need another 15 to 20 million dollar super
highway in Portland or do we need to take
care of the roads that we presently have?
To build new roads. in Portland when we;
“cannot afford to maintain present roads 1s
financially irresponsible.: -

I would point out that my amendment
causes no:loss of federal funds, rather;
these same dollars; urban system dollars
by name; would be spent on maintenance,

~reconstruction, repaving,
. rechannehzatlon and better traffic flow.

*-To approve funds for this new four-lane!
divided super: highway during this!
. biennium is, in fact; to commit funds for.
- the next 7.t0.12 years. This is taking away

“money. from the roads that we presently:
takes away money from -
malntammg them. In better economic”

‘have,

- times; perhaps this new construction
would be: all right, but with revenues
lagging far behind needed income, how:

: w13e is it to building and increasing costs: -
in taxes for the next 50 years. I point out: '
that presently we have three or four more

*. bills in front of this body. to increase high.

way taxes, gas tax and motor vehicle fee:

increases: Are we going to increase more;

- taxestopay for the roads that we presently.
thave and build new ones or are we going to;
use the revenues that we have to take care, :

‘of theroads that we have?

A super highway costs anywhere from 5

tol5 percent of the construction cost just to

maintain, to plow, to salt, to resurface; to, ..
occasmnallv mamtaln through repavmg;
and the like. This means that we are

committing millions and millions ofi

dollars every year on the average to keep;

. up this type of road. This is in addition toi

the many millions of needed dollars:
presently being spent to catch up on-
needed exxstmg loads to keep them up to =

snuff

Ladles and gentlemen, I ask for your#“
,support for my amendment to redirect:
new. construction funds to mamtenance :

costs and I ask for a rollcall.

The SPEAKER: The Chalr xecogmzes;

“the gentleman from Mexico, Mr: Fraser.

Mr. FRASER: Mr. Speaker, Ladies and

‘Gentlemen of the House: As we: are,

drawing near the end of this session, I hope!

,that this will be the last time I will have to
- oppose. my young friend who sits at mv: -
/left ‘I now ask that tlus amendment be'

indefinitely postponed. .

There 'is an element around Portland»f
_that. has no desire for a new road that -
‘seems to be planned and there is an
‘element that does want it. I believe that:
‘problem should be. settled between them,
and the Highway: Department. This bond;
~issue should not:-be used to hold a hammer::
jover the Highway Department because thevk 3

bond issue affects the entire state and this:

gelject affects only Portland and I dont 2

ieve it belongs on this at'all:

The SPEAKER: The Chair 1ecogmzes ‘
the gentleman from Westbrook Mx i

Laffi in.

Mr. LAFFIN Mr. Speaker Ladxes and -

‘Gentlemen of the House: I have the
- greatest respect for my good frlend from:
_Portland, Mr. Jensen; however, we need
“this road and we need it bad because of the

~Cumberland Mills congested area in the

City of Westbrook, they wanted to stop on
the way to the Portland: line and,
fulthermore, if it stops there, the turnpike
area is going to be congested; I am sure he
forgot to tell you about this but it wasn’t
mtentxonal I am sure, But if this road is;

trafflc.t

‘put through, he wﬂl then have a complete

free driving area that is now very
congested, traffic is backed up from
downtown. Westbrook to Cumberland Mills:
and clear on into Portland, which is over a
mile. With this stopping as they plan to do
now, if this is defeated, it will stop on the
lines, therefore if it goes, I would even be
willing to see it go into Portland as far as
Forest City Motors. However, thatisnotthe
issue because you can’t stop it where you
want to, you have to go by the plan."

This 'is’ a fact, for every $7 the'

Government gives us on this; we spend

- three::That is a pretty good investment for,

the State of Maine. I will take $3 for $7 any -
day, and I think that looking at it from a
business-like  view, this is the way the
approach should be handled:

We can take this money and we can put
this highway through here: I am- very
sorry to disturb the birds down there, it

;bothers me to no end, but I have more:
birds in the back of my house than I have.
seen down’ through' that area. I like

animals, after all, 1 supported the moose in
this state so I do like animals and I feel
that we should put this road through for
Cumberland County, the area that is very,

very heavily populated in: through
- Westbrook; Portland. this road will go into .

South Portland eventually, because  we

have the arterial there and it'is'a very;,,_

important situation: I feel that for the City .
&’estbrook for the, City of Portland, that-
’thls would be a real, fine thing, to let this

go to a bond issue and I am sure that the

people of Mame w1ll beneflt by 1t

“The SPEAKER "The Chalr recogmzes
'gne gentlewoman from Madlson Mrs
erry

Gentlemen’ of the House: As a member of.

the Transportation Committee ‘and

agreeing with Mr: Fraser and Mr. Laffin, I

would hope that you would oppose thlS‘ :

amendment.

From my experlence w1th Pro;ect

Poster Home, I know that such a project as
this: Westbrook Arterial,” many: local:

mformatlon meetings and pubhc hearings

are held; an environmental impact

: statement has‘to be prepared and

approved by ‘federal agencies, permits

“‘required by the State Board of

Environmental Protection, okayed, an
many other approvals 1ece1ved before
constructloncan egin.:

I think adequate controls exist in our

- laws' to insure that proper decisions are

made regarding highway prOJects without.
the legislature trying to make that
decision: without any. facts or knowledge,
otherwise; than such criticism. as comes
fromaPortland Representative.
In my opinion, the legislature should not

‘become involved: in: the selection or

rejection of individual highway projects,
The responsibility of the legislature is to
establish policies only: for' the highway
programs.-Details' regarding’ individual
projects is. properly the responsibility of
the Department of Transportation andas
long as the department carries ‘out
legislative policies and intent of the.

- Tegislature. we should av01d gettlng into
: ““'here is not one of env1ronmental
,con51derat10n prlmanly, it is not one

such projects. :
Most of the opposition is commg from the’

. bird watcher’s club there in Portiand and’

yesterday we debated ‘a bill just for such
projects as this and some club or group
coming in and trying to delay progress in
our state. T would ask ‘you again to oppose

“this amendment.

“The:SPEAKER: The Chair” recognizes
the gentleman from Portland Mr. Joyce. !
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Mr. JOYCE: Mr. Speaker, Ladies and

“Gentlemen of the House: I rise to support

the  indefinite postponemcnl of: House
Amendment ‘A’ and will “speak onl\
briefly.

- This amendment is considered bv manv
as the southern Maine truck bill, How can:
anyone have such a thing agamst txucks"
Qur. livelihood in southern M ame is. s0
closely | tied to the trailer truck

I want to point out what we are havmg to
put up with now in Portland. The Brighton
Avenue, Corridor comes from Westbrook:
and it goes right down the center of the.
University of Maine campus.. You have.
most of the buildings to your left, when you
head in town, you have the law school on
the right and the admmlstratlve offlces on

< your right.

This does many thmgs to many people
Representatlve Peolosi, a fine member of
this body, T used to_visit his house but I
haven’t lor six weeks; it took me 20
minutes to get out of that street because
that arterial isn’t filled. And another thing:
that brings us right up today, our guest
clergyman, look: at. him up there, the
parlsh ‘priest; if wg don’t put this arterial
in, he will be a missionary at that church :
people can’t get in and they can’t get out:

T agreed with that good gentleman from
Westbrook: I love the American Eagle, I
have a spot in my heart for the chickadee,
but let’s top here and do somethmg for our

: fellow man,

“T had a call from a person out in thlS :
‘area, he said, John, I haven’'t seena birdin -
these marshes in 20 _years. We are talking
about the: Westbrook Arterial. It is out in
the airport area; 1952 the plannmg started.

: “out there, it still goes on now and we are
Mrs BERRY: Mr. Speaker, Ladles and -
“the Portland area combining the pubhc

near: completion. Private’ investment in

and pnvate prOJects alone ‘adds up.to $50
million in expenditures: to revitalize the
city. We must have adequate access along
the arterial; .
Brighton Avenue Corrxdor ‘has 12 trafﬁcf
lights' from. Westbrook to Portland. No
wonder we rarely, if ever, see.
Representative Laffin downtown: it is an

““obstacle course. We have got. to have a [

solution to. traffic, we have industrial
parks, one in Westbrook, 200 acres waiting
to be’ developed another in Portland; 150
acres. to- be developed for an 1ndustr1al
development; We need that arterial:
Delays will add to the construction cost
of this arterial and I don’t want to take up
any more of your time, be you bird lover or

not, but please vote for the indefinite
_ postponement of House ‘Amendment 'A%

The SPEAKER: The Chair recognizes

"the gentleman from Portland; Mr; Jensen..

Mr. JENSEN: Mr. Speaker, Ladies and

“Gentlemen of the House: I would like to
‘clear up a ,couple of things. I heard the.

gentleman from Westbrook, Mr. Laffin,
and the gentlelady from Madison and the
gentleman from’ Portland, Mr. Joyce, all

" speak about how there isa. loss of birds in.

Westbrook and loss of birds in Madison
and perhaps the loss of birds in Portland. I
have:been told by many of the people. up.
north that perhaps that may be true. S
I think' the. point’ you are talking about

related to birds, it is not one related to
things of that sort you are talking about’

new roads. You are talking about another. "

new super highway. You are talking about
anew road vs, taking care of the roads that

you have. If you can tell me where you are. .

going to-get the money to pay not only to

vmamtam the roads you have now.but to.




build .umllwl om-, Hew su]ul hu,hw.ny in
anarea that alrcady lias several, when you
¢an tell me where you are going o gel the
“‘money Lo mainlain’ this road, this new
road, along with cverything else that you
need to mai ntain, Lo take care of the new
traffic lights, to: take care .of- increased
traffic flow, to take care of all these other.
things, then perhaps you have a point, the
road: ought:to be built; but I- thmk on
. financial considerations alone, you oug,ht
to give this some very serious
,cons1derat10n ‘and very serious thought in
delaying it for twoyears because thatis all
you are talking about, you are not talking -
~about killing the road dead youaretalking
about a'moratorium for two years.
‘T heard the gentleman from Mex1co my
;.ood {riend Mr. Fraser. who promises to"
try his best 1ot 1o oppose me again this:
session,-tell me that this isn'f the correct
bill to put this on. Well, the Commissioner.
~of Transportation drew up this
amendment. The Commlssxonel of
- Tranusportation told me that thisis the best
vehicle ‘to use: The Commissioner of
Transpor tdtlonrtold-me that-if—this-—
- amendment is put on, he wi 1} take that as
k leglslatlva intent: that we don’t want
another new road in Portland, anothel
super. highway and nothing will occur in
the way of new ‘nstluctlon for the next
twoyears. .
. Brighton Avénue can handle the trafficift
 vou take par kmg off the sides of the roads.
if you, perhaps; line up the lights so that
you flow smoothly thlough them and you
“don’t have to stop every time you hit one,
think the road can handle it I think you ar e
_ talking about’ an issue of increased
_ pgasoline cost, increased cost to
.y ansportatlon mcreased .cost to driving,
_ it i5 going to be 7 to 12 years before this
road is ever “constructed. If this road is

__constr tetedin 71012 Yyears, ‘that long from
_now, how much do’ you think gasolme is
: gomg to be? How manv cars do. you. thmk
~are going to be driv ing along this su per.
lng,hwm vthen gasoline is $1.50 a gallon.
M. S Peakel 1would ask fora roll call ,
The SPEAKER: The Chair recognizes

with mvlmdv llmt asks him |o| amlhmt,,

; aml it doesn’tmean that the commissioner:

is in agreement with this amendment.

The SPEAKER: . The Chair recognizes
the gentleman from Mexico, Mr: Fraser:.::

Mr,; FRASER: Mr; Speaker; Ladies and:
Gentlemen of the House: The good. lady
from . Madison,> Mrs.  Berry, has. let: you~
know what I did want to tell you belore, but’:
I also. want to.mentlion the fact that. my:
little friend beside me mentioned ftraffic;
congestion, well, this artery, I believe, is
intended to reheve some of that congestlon
and; again; I still maintain the quarrel is
between. them and the commission and: T
don’t think it has anythmg to do w1th thls
bond issue.

The SPEAKFR The Chalr 1ecogn1zes
the gentleman: tlom Scalborough Ml
lh“,ms :

M HIGGINS: Myl Speaker Ladles and
(;entlemen of the House: I think the issue

here is clear and I think the issue is that if |

we pass: this amendment that we are
setting” what 1 would call a.dangerous
precedent. The next time we may be here.

debating whether or not. some  $50,000
resurface job is being done in Aroostook
County. and I don’t think that is why we.
hire a commissioner. for and I think there.
are available ways of going ahout fundmg
this thing and I don’t think it is up to thlS
body to try to detelmme what monies or
where the. monies are going to be spent
within_ the state by -passing amendments.
such as this; You have already killed the
bill'on the. site location of nuclear power:

plants and I don’t think we want to get into
- this anymore then we dld with the nuclear -

 power plant,

The SPEAKER: The Chalr 1ecogn1zes :

the gentleman from Eastport, Mr, Mills.

Mr. MILLS: Mr. Speaker, Ladies and.
Gentlemen of the House’ I have sat here
and pondered this over and listened to the
debate and there is. something bemg
missed here. This is probably the cutest
pohtlcal amendmenl 1 have seen m several

: V6dlS

What it actually does ‘is to take over

- Porilind,

f’ thdt our (‘On]l‘nlN\l()llt‘l 15 very cooper atl\e .

the gentleman from Corinth, Mr. Strouf.
~Mr. STROUT: My, Speal\ex Ladies and -
Gentlemen of the House: I will. be very
. brief because I gel the _message from the
. Speaker and 1 \\)bll( going to say
anything, ‘ 1\ g

[
=’ > couple of days.
agoif 1 would speak on 5 issue, I looked
at this amendment in a little different
category, I think, than some of the other
previous speakex s: I think what the
gentleman really intended with this
amendm ent was that so many times. this
vear that he and I had differed’ With ' me
coming from the northern part of the state, .
heis Loncerned with what monies we ha\e
“soing into northern Maine and he would
hl\e 1o see this project curtaxled for a
couple of vears so that we can do some of
- the projects that we hdve been wantmg to
: doupour“a .
= In all serlousness todav the gentlema .
asking for a roll'call, T hope this body will
vote to mdehmtel\ postpone thlS k
amendment .
The SPEAKER The Chair 1ecogmzes
the gentle\\ oman hom l\IddlbOl’l Ml:, .

‘Mrs; BERRY MY bpenkel Ladles and
Gentlemen of the House: J ust a few words,

~Ldon’t want you to get from the gentleman
from Pontlnnd what he just said aboul the
commissioner- drawing up the amendment -
and everything; I'would like o tell you now, o

use the term '‘being crucified,”

$13; qu*OOO‘#or‘*the sole"‘purpose

mamtammg ‘the streets and: roads.in:
Portland to the detriment of the rest of the
- state; Draw your own conclusions, . =
- 'The. SPEAKER: The Chair Jecogmzes :
the géntleman from Portland, Mr. Jensen.

Mr. JENSEN: Mr. Speaker if 1 could
lespond to that,

~addressing questions. that ‘dre nowhere

near what happens to be in front of the
Body. I think what we are talking about
~during the next biennium is; first of all,
$1.27 million for the City of Portland. It ls”
money, urban. assistance money that is-
:completely dedicated:to the greaterzf'

Portland area; it cannot be spent up north;

_.money that can’t be spent anywhere buf
~ the Portland area, The only: question you

_have before you is do you want to spend on
- another brand new. super highway or do -

'ﬂ you want, instead, have the practical sense

of dlvertmg it and maintaining the existing .

roads in the same area, and I really wish

. the ‘gentleman from Eastport Mr;-Mills, -

would pay more attentlon to exactly what,
“isinfront of us.

The SPEAKER: The Chalr recogmzes

the gentleman tlom Portland Mr.
Connolly

CONNOLLY Ml Speake1 Ladles
and Gentlemen of the House: Very briefly;

I guess I have to rise to help my colleague s

from’ Portland:- Mr. Jensen. If: you could::
1 think

the gentleman from
Eastport, Mr. Mills, is very, very good at
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that is exactly wlml is ;,omg on to hlm llus
morning.

1 hope. that vou 1eallv hsten to some of
the issues thal are being: presentedi: 1
would just very quickly like to run down
some. points: that: 1 think: haven't; been
touched on.- First of all; that:if: the:
Westhrook Arterial:is going to be built;
there are going to.bhe a number of homes
that: are going lo:- be destroyed:and:the
people that live in those homes come hoth"
from wealthy backgrounds and from poor
“"backgrounds and they almost to a family
are opposed to the Westbrook Arterial:The:
second.. consideration: is that  Rep: Joyce!
from: Portland talked about the Brighton
Avenue: Corridor. and: also: mentioned:
downtown Portland and I would venture to
say, that.should the Westbrook Arterial. be:
built, that those small businesses along the
Brighton Avenue. Corridor. and: also’
businesses in downtown Portland: will be :
hurt severely because, as.I understand it;
there are plans to build the shopping mall
on:.the. scale of the South Portland -
Shopping . Mall out: at. the end of the

_ Westbrook Arterial-in.the Westbrook area: . ..

.80 that’s going to be a blow to the business: >
in downtown Portland and on the Brighton
Avenue Corridor and L thmk any.of you are.
familiar. with the economic: situation in:
Portland: know, that the businesses in.
-'downtown Portland are already hurtmg
and I don't think that they need this.:
The third point is what Rep. Jensen from :
Portland has pointed out, that the money. -
can only. be spent in: Portland but: it
doesn’t have to be spent on the Westbrook
Arterial and there have already been over:
the past few years, a number of
compromises made so that money could be
spent on the Westbrook Arterial and other
needed projects in the City of Portland
would  go:lacking: for: lack: of adequate
funds: ‘I think:that a lot of people in:
Portland would tell you that there are a lot
‘of other. construction programs:that are
more needed than the Westbrook: Arterial
and the. final point that 1 would like to
make; just to reiterate; what Rep.:Jensen
has eaxd that the effect of his amendment

f=‘=would‘aganrbeonlyavmoratormnrfortwo@‘

years. and. if. at the end of two years,
positions: change; then that : Westbrook :
Arterial could be built: So; I would really

hope that you would give hlS amendment 0

some consideration. :
- The SPEAKER: The Chalr recogmzes

the gentleman from Portland Mr :

Mulkern, i .
Mr.: MULKERN Mr Speaker and :
Ladies: and- Gentlemen of: the House::

Unless the House gets.the impression that e

the only. person who is.supporting. thig
amendment is the hird watchee, ) fecl thay
I should rise and say some |hmu atmul vro
Jensen’s amendmenttoo : :
Frankly, I have given a great dedl of -
- thought;on this'subject of the: Westbrook -
Arterial, I attended. a! meeting: out in
- Stroutwater: along: with several other
“legislators, about: citizens who were very
concerned about this Arterial. I took the
ttime to:do.some-reading into the =
_environmental’ impact statement,” which
- has been mentioned in this debate and to
look at some of the reasons why the Cityof =
- Portland and others felt that this Arterial =
- was an important thing to be built and one
of the things that struck me, oneof the key
reasons for the building of this project, was-
.the rargument: that it would’ rev1tallze_
“downtown Portiand.” Now, ‘I can't quite
follow that argument. I 'mean; downtown’ =
"Portland.: already' has: super highways'
from other areas coming into it and these
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ronds have shown no sign to me of doing
anything: for helping downtown Portland.
As a matter-of facel; many of the business
in downiown Portiand are closing up,
many of the projects. that have been
planned. have: just gone by the wayside
because of funding;

Now, I have a statement in front of me,
which was given to me by a gentleman out,
in the hall; the background and the need
for the constructlon of the Westbrook

: Arterlal and this is'a five page document
and gives the history of the Arterial. Well,:
T'm just g_mg to take one sentence out ofr
thi is. It 'says !

Greater Portland Council of Government’s

Transportation Planning Arm designated -

construction of the mext portion of: the
Westbrook Arterial between the

“Westbrook Connector and: the Poxtland
Connector has been number I 'in prior ity
before all other urban system;

- construction’’,  and then it says '‘there,
were 23 other street improvement,
projects, minor ones by comparison, allot
“which were ranked as iess important’ and]

believe me; I will tell you, I have lived in

~ dn area of Portland or I have been there;, -
my parents lived there, its over in the '
Spring Streel area and it is one of the areas”
.. they are working on and many of these 23 ©

‘streets in Portland, 1 think, need this
‘improvement very badly 1 don’t consider

these mmm by comparlson I consrder
_them very important..

'To me this Westhr ook Artenal lS p1e m‘

the sky. I dont see that’it’s going to' do

‘anythmg ' was something that was:
planned: many years ago without. any real
consideration of what's going to happen a
few years down the line and I think it's just,

- going to hurt downtown Portland. If T

believed that this project would really help:
downtown Portland; then I would be for
this bill and I have told the off1c1als in
Portland that and that’s just the way it is.
__Tdon’t want to take up the legislature’s’
_fime; T realize that thisis a local problem
-but I just want you to understand that|
.there are some of the. members of thel
leg‘lslatlve delegation in Portland that this;
is a divided issue and it just isn’t one
paxtrcular individual in the delegation
trying to get vou to suppoxt thxs
amend

The SPEAKER The Chair 1ecogmzes

the gentleman from Yarmouth Mr :

Jackson,

Mr. JACKSON Mr Speaker Ladles and '
~ Gentlemen of the House: 1 would like to.

ask a question of everybody here. $13.
million of Houlton, Mattawamkeag, Fort

- Kent, Caribou; Plttsfleld ‘Rockland,

Dover-Foxcroft L1ncolnv1lle, Poland, Vanz
Buren, how many of you people would turn
down $13 million? Anywhere ‘in the state

- ‘other then the southern part of the state]

would even dare argue about the

possmlhty of losing $13 million.

T sort, of think of the fat man who takes

‘one bite of the apple and throws it away:

~ whenalot of other people are chewmg on

the core.

Mr. F1 aser of Mex1co was: granted
permission to speak athirdtime, =

Mr. FRASER: Mr, Speaker Members of:
the House: This issue has absolutely.
nothing to do with the bond 1ssue and
should not be tied to it =

Mr. ~Jensen of Portland asked
permlssmn to speak athird time; :
- Mr. KAUFFMAN: Mr. Speaker, IobJect

The SPEAKER: The gentleman from

thtery obJects

subsequently on December.
12, 1974, the Pax Policy Committee;’

per. hour,.
“common sense and I remember so many

The SPEAKER The Chair recognizes
the ‘gentleman from Poxtland Mr.
Connolly. .

i Mr, (,ONNOLLY Mr. Speakex point of
inquir arliamentary procedure or
somet mg. an we put that to a vote?

The SPEAKER: The Chair would

answer in the affirmative.

Mr. CONNOLLY: I would like to make
that motlon then.

" The SPEAKER: The gentleman from
Portland Mr: Connolly, moves_ that the:

rules be suspended so that the gentleman

from Portland, Mr. Jensen may: address

the House a third time. If you are in favor:

of the rules being suspended, you will vote
yes; those opposed will vote no.

* " Avote of the House was taken.’

88 having voted in the affirmative and 2
inthe negative, the rules were suspended.

.The. SPEAKER: The Chair recognizes
the gentleman from Portland, Mr, Jensen.

T Mr. JENSEN: Mr. Speaker Members of'

the House: I would like to thank the House .
“for the courtesy: that they have ]ust

extended me.

"I could read Just one quote from Roger
Mallar, that was in“a column in the

;Portland Press Herald from Mr; Edward.
SIf this
‘Connector if not finished, there will bé no
great sum of money lost, but there willbe a
‘loss of convenience. At the Westbrook end

Kenneally on ‘January: 17th,

much' relief has been provided, similar

‘relief will be afforded the Portland end.”’ I

ask you' if $13 to  $20. million is worth a
couple of mlnutes in: savrngs and

) convemence"

The SPEAKER The Chair Jecogmzes
the gentleman tlom Wmdham Mr
Peterson.

Mr. PETERSON Mr. Speaker Men and
Women of the House: Many: of you that
were in the last session of the legislature
remember that I had a hard time
supporting this kind of a bond issue and

any increase in the gas tax. In a time when:

inflation was going: hlgh when gasoline
was getting more expensive and we were

‘reducing the speed at which people could,

drive their automobiles. down to 55 miles
it:'just doesn’'t seem good

constituents, some that often times’

might shrug "off their suggestions but { ey ‘

say ‘‘one word of advice, Tom, is why don’t
you be-one leglslatm that ]ust uses a little
common: sense’” and well, sometimes I
have probably forgotten that but, in this

instance, I would: just llke to try a httle;

common sense

- The federal government is talkmg about :

substantlally 1ncreasmg the gas tax, 1
understand that there lS a proposal here to
increase a gas tax, we're talking about a
bond issue now to. build; evidently new.
roads, I thought, accordmg to the title that

it was to inmiprove, make improvements on -

our highways and bridges, not to build new.
highway systems, and it seems to me that
it doesn't make common sense with gas
going higher; cars becoming more
expensive and less people able to drive,

“unemployment going up, that we ought to

be building any new highways. I think we
ought to improve the existing highways
that we've got. I understand that
Aroostook county needs some new roads,
they’ve only got a very few roads, but yet
Portland, who has all the major lughways
in the area pouring mto it, is going to get
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'another highway. I'm not arguing for or

against this specific proposal, 1 think that
should be decided locally, but 1ust whether
or not we ought to support. I think we ought
to support, any measure that cuts down on’
state expenditures for these kind of
programs because 1 don’t think we need
them right now. I think we ought to see
what'’s gomg to happen with the fuel crisis,

what’s’ going to happen with the speed
limit, what is going to happen with the gas
tax before we build new empty highways:

‘The. SPEAKER:The. Chair recognizes
the gentleman from ‘Westbrook, Mr.
Laffin,

Mr. LAFFIN Mr Speaker and Ladles
and Gentlemen of the House; First of all, I.
would like to.say: something about what
Mr. Peterson just said. Do you know that

: there are less cars on the road today than
“there were? Of course there are not less

cars, there are more cars, there aren’t less
people in: that area elther Portland,;
Westbrook ‘and: that area is the blggest

‘population in this state, right in that one

‘area. We are from the blggest county, we

- have the most people; we have the most

cars, we need big highways down through
there now, if you don’t; you're going
backward, instead of forward. Lwould like
to_ answer to Mr. Connolly. when he said. it
would put small businesses out of business;

that’s the first time I have ever heard him
(he’s not_here, I will not say it). We need

- this highway, we need it for Westbrook; we.

need it for Portland; there is, as Mr. Joyce
has stated, there is a very congested area
between Westbrook and Portland on

- Brighton Avenue ‘and’ into: Westbrook

through Cumberland Mills.: That road is
the heaviest traveled road, I dare say; in

_this state. That road is bumper to bumper

and how people can get up in this House .
:who_live in that area and say ‘‘we don’t
‘need it, because there’s not going to be

- cars on the road, there’s going to be a gas

tax increase': who says this House is going

~ to approve a gas tax? I haven't heard yet
. that they are going to pass it. One person.
,may say they are going to, but they don’t
.give their opinion for 151 members of this-

House, T say. to you, this is important,

:this is very important and if any member

of: this- House lived on Main: Street in,
‘Westbrook and wanted to go to Portland;

‘bumper . to. bumper, that’s why. there’s

trouble in Portland downtown because you
can't get there in the first place, that: is.
why they go: to shopping: centers, the
traffic there is terrible and not one of the

“people, who. have spoken in favor of this

amendment, can say there is no congested
traveling back and, forth problems,
because there is, it is common sense and to
defy. this state of what they: need.in
Arcostook County and what they need in
Portland and Westbrook, Maine, there’s no
justification for that argument at all. :
The SPEAKER: The Chair’ recogmzeSz
the gentleman from Portland Mr:

i Mulkern,

MULKERN Mr. Speaker,

=Mra

- Members of the House: I'd like fo ask the

gentleman from Westbrook, if this
Westbrook Arterial is going to be so great,
how come all these' other roads that are.
going into the City of Portland, don’t brlng?
any: business into downtown' Portland? 1
don’t understand that and that’s'a fact. -

~The SPEAKER: The gentleman from
Portland Mr. Mulkern has: posed a
‘question’ through the: Chair to the
gentleman from - Westbrook, 'Mr.. Laffin,
who may answer if he so desu‘es, and the -
Chair recognizes that gentleman.
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Me LAWIING Mo Spc.llu S Members ol
the Houses 1 do desire to answer that s

o First of ally L have never staled! llml
‘downtown Portland is going to make more
“dollars, have more people in downtown
Pmtland by this road and: I have stated
that it is going to help the congested area

between :Westbrook and: Portland on

“Brighton. Avenue; to get into: Portland, but
- that doesn't mean that it's going to help
them; there's plenty of: Arterials; they’ll
: probablv go to the shopping: center but
‘they do have, at least, a chance to get out
of Westbrook and to get into Portland and

1o make their choice: If they don't want to

go downtown Portland; they don't have to -
go downtown, but at least you're giving
.them a chance to get out of Westbrook and. -

the areas that are heavily congested with
“people to get into the city anvway and then
they have their choice. !
“This is a very 1mportant thmg to: the
people of this area and I certainly would
hope that my very good friend, Mr.

Jensen; for whom I'have the very greatest .
1espect ‘wouldn’t divide the-members. of,,

thxs Body into'sections of this state.

I certainly would not want to give a vote .

agamst the people of, as I've heard so
. many times; rural Aroostook County. I

- would certamly not want to be against -

- them because I don't know the problems
up there. but I know this problem, [livein

~ Westbrook and I know that problem and I

‘know the problems of the merchants; I do
know these problems and I say to you,
ladies and gentlemen. if vou don't believe
50, wheén'S. D Warren Mills letout, a shoe:
shop lets out, our foundry lets out, our

~ "dowel mill lets out and ali the businesses

‘and industries that we have in Westbrook;
~_come down sometime and we 'l show you
what congested areas are.

The SPEAKER: The Chdll 1ecogmzes:

~ the gentleman from Lewiston, Mr. Jalbert,
~ Mr. JALBERT: Myr. Speaker,

‘know, being a personal member whom I
1espect a greaf deal, but I'think theré are

‘{wo members ot~ theHouse~who— have——up it you take-udvice fronrthecounties———A-vote-of- the-House-was- taken‘and -mOre-—— =

spol\en here about Aloostook County, one:
taking money away [rom Aroostook

County and thée other one, they want what -
Aroostook County has got. 1 can assure you;

of one thing before all the precinets are in,
“Aroostook County, the counly will be very
welltaken care of to make this $1 miilion to

_look like a breakfast compared to what you: -

- and I would have when it's'all over.

The SPEAKER: The Chair would” ask

the gentleman from Lew15ton fo restrlct.
’ hlS remarks to the bill;

Mr. JALBERT: I take issue to that'

-lemml\ Iam talkmg about the blll I m
alkma about 813,600,000,

The SPEAKER: Then I W ould ask that'

he keep his remarks tothe amendment.
The SPEAKER: The Chair 1ecogmzes

,the gentlem‘m from South. Bermck VIr
vodwin.

Mr. GOODWIN: Mr. Speaker; Men and
Women of the House: I would like to pose a
question to someone on the Transportation

-Committee. 1f this amendment passes, will:
“this mean that the money that would
normally go to the Westbrook Arterial
- would be directed to other areas of the
state tohelprepair bridges androads? -

The SPEAKER: The Chair recognizes
the gentleman from Mexico, Mr. Fraser.

Mr. FRASER: Mr, Speaker Members of
the House: The money from this bond issue
will be used like all bond issues that have

~been used in the past, it will replace some

that are now being paid off. As a matter of

: , er,. Members:
- ofthe House: 1 can't miss this opportunity
o assure and 1 wouldn’t expect.him to::
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fact, Lhis last year, we paid off somelhing
like ‘H() million so we're adding now about,
%3 million to_our indebtedness and.the.
money. used from those bonds will be used
like. it always has. been.to. improve. and
rrllamtam bridges and hlghways no specxal
place.. - B
The SPEAKER The Chair recogmzes
the gentleman from Corinth, Mr, Strout,
Mr. STROUT: Mr. Speaker, Ladies and
Gentlemen of the House: I think a couple of
points here should be made. I heard earlier:
oné temark that, if this"amendment' was
adopted, I'got‘the :impression: that the’
$13,600,000° might be eliminated. It is' my
understandmg that this amendment was
put on this bond issue; we'd be talklng $2

“million would: be:: avarlable -1 guess.in-a

sense, to other areas of the state:

In looking this thing over, if that area
doesn’t want. this money, then we should
adopt this amendment "and cut the bond
issue by $2 million and we'll ‘go the bond
issue $11,600,000 instead of $13,600,000, -

The SPEAKER: The Chair recognizes

E thep-gentlemanﬁflom ererlck Mr S

Carroll; i
Mr. CARROLL: Mr. §peaker Ladres
and Gentlemen of the House: Coming from

- York. County,  you might think it rather

unusual that I arise here to speak on this
subject ‘but living near: .the City of
Portland, many. times going in there on
business, many times sending my truck in
there and when they'd come back and I'd

ask why they had been gone so long; :'how.
come you've been in there so long?’’ and

being told that they were being tied up in ©

this traffic that Mr! Laffin tells you about.
Now if you're talking about economy. of:

“gas, have you ever sat in front of a red light

and waited and waited 'and: waited and
wondered: how ‘many gallons of gas you
were using? Now, this artery, as I recall;:
what I've been lold about,: will facilitate
the trucks that are going in, going through

“and gettmp. onat the othel hlghways andl

am for it: o
I would also urge the delegatlon “thatin
the future, when you have any bills coming

above us, they have little meetings before
and they iron out the differences and then
when they come in, hex e, you see them all
vote for their bills.

. The. SPEAKER: The Chair recogmzes

the gentleman from South Berwrck Mr.
Goodwin '
Mr. GOODWIN Mr Speaker Members
of the House: I, too apologize for getting
“into a local problem here but I just made’
an observation a_couple of weeks back. T
had. the opportunity. to visit the county, S0
to speak, Aroostook County,- and I am
sorry I have to disagree with’ my good
friend. from Lewiston, Mr; Jalbert; but to

" be honest with you; I was ashamed of the ~

state and some of the roads up there. I felt;

in the town of South: Berwick; I had better::
dirt roads than Route #1 1n Aroostook

County. .

“The: SPEAKER The Chau recogmzes
the: gentlewoman: trom Portland Mrs
Najarian.

“Mrs. NAJARIAN Mr Speaker,
Members of the House: I'll try to be very
brief. 1 don’t disagree:with a lot of the
things that Mr. Jensen; Rep. Connolly and
Mulkern have said: However, the fact of
the matter is, that the planning has been
going on for thls Westbrook Arterial since
1965 ‘and- the' city: council: has ivoted-
unanimously time "and: time again. and
given their full support to the building of
this “Arterial; they've -had many: public
hearings and the planning board: has

aglccd that this is what Portland should
have and cven though had I been on the
City Council I might not have agreed but I
think that’s a decision that they've made
and we sent out a questionnaire many of us
in Cumberland County and it came out that
well ‘over fifty percent. of.the people
answering: our: questionnaire: in:the
Gorham-Portland: and. Windham. areas
support.the construction of this Westbrook
Arterial: and. I never thought I'd be
espousing local control up here but I think

that s where this.is at and I think it would :

be pretty high handed of ‘us and the
legislature now to stop something that s
been going on for so many years.
The SPEAKER:. The Chair recogmzes
the gentleman from Gorham, Mr. Quinn,
Mr: QUINN; Mr, Speaker Members of
the House: Just count Gorham in too. The
Gorham' Town: Council: unanimously
approves this inter-connector: and has so
indicated in writing. I think you will find
that: the Westbrook: City " Council | has
unanimously approved this: and so

- indicated it in.writing_ and: as:.'you_have
heard; the Portland City Council has. As.

Mrs: N ajarian says, there were 2258 people.
who answered that questlonnalre only 18,1
percent of: them indicated. they did not
want this‘;'To, me, this seems to be a very
clear answer, I think the advice given by
‘Mr. Fraser, by Mrs. Berry, that this

‘essentially: is a local decision and.has no

business: being: made here. I ran an
unofficial poll of the Cumberland County

delegation ‘yesterday, Republicans and .

Democrats. alike, I counted seven:who
support the amendment, three who were in
doubt at the time; one of whom very
clearly has become in ‘support of the

amendment and 19 who disagree with the

amendment. I, therefore; would urge that
you support the indefinite  postponement,

The. SPEAKER: A roll call has been
requested. For: the ‘Chair to order a roll
call; it must have the expressed desire of
one. fifth of the members : present and
voting: Those in favor w111 vote yes; those
opposed will vote no.

than one fifth of the members present and
voting having expressed a desu‘e for a roll
“call; a roll call' was ordered.

The SPEAKER: The pendmg questlon
before the House is on the motion of the
gentleman trom Mexico, Mr. Fraser, that

" House: Amendment “A" be mdefmtely

postponed.: Those in favor w111 vote yes
those opposedwrll voteno.: P
ROLL CALL

YEA Bagley, Berry, G. W Berry, P.,
"P.i Berube. Blodgett, Boudreau Burns,
Bustm Carroll, Carter; Churchlll Cote;:
Cox, Curran P.; Curran R.; DeVane,
Dow,
Farnham Fenlason; Finemore; Flanagan
Fraser, Garsoe Gauthler Gould Hall,
Hennessey, Hinds, Hunter Hutchmgs
Immonen, Jalbert Joyce, Kauffman,
Kelley; Laffin, LeBlanc Lewin, Lovell
Lynch; MacEachern Martin, A.,
Maxwell; McBreairty; McKernan Mllls
Mlskavage, Mitchell,” Morin, Morton

"“Najarian, Norris; Palmer Pe1051 Perkms,

S.;  Peterson, P:; Prerce Qumn Rolde,
Rolhns Saunders Shute Silverman,
Snow;. Snowe Spencer Sprowl Stubbs,
Tarr, Teague Themault Truman, Usher
Walker, Webber, Winship:

.NAY —Ault, Bachrach Bennett Bow1e
Byers. Call,: Clark Connolly, Cooney,
Curtis; Dav1es, Doak -Goodwin, H.;
Goodmn K.:. Gray, Henderson Hewes,
Hobbins, Hughes Ingegneri, Jackson
Jacques Jensen, Kany, Kelleher

Drlgotas, Dudley, Durgln Dyer .
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Iennedy,
Lizotle;

Luvl‘rlt. Leonard.: Littleficld,
S Launt; Mahany, Martin, - R.:

MLMahon Mulkem Nddeam Peakes,
Perking; T.¢ Pelerson, Post,” Powell.
ll;t,t'moml Rl(lcoul Stlout Tierney.

‘Torrey, Twitchell, Wagnel :
ABSENT — Alert, Birt; Carey,
Carpenter, Chonko, Conners, Dam,
Farley, Faucher, Greenlaw, Higgins,
LaPointe, : Lewxs, Mackel, MacLeod
~ Pearson, Smith, Susi,
Tyndaje, Wllfong .
“Yes, 80: No. 48; Absent; 23
The SPEAKER: Elghty having voted in

the affirmative and forty-eight 'in the:

negative with twenty- lhlee bemg absent
the motion did prevail.:

Thereupon, this Bill was passed to be

' engrossed and sent up for concuu ence.

Second Reader -
. _Tabled and Assngned
Bill “An Act to ‘Abolish the Mame Mllk
Commission, the Maine Dairy Council, and

the Maine Milk Tax Committee, to:
Transfer Certain Functions of the Maine.

Milk Commission to the Commissioner of

- Agriculture, to Provide for the Monitoring

_of Butterfat and Bacteria - Tests of Dairy

Products, to Establish. Unit Pricing of
Consumer. Commodltxes and 'to Establish:

fFood‘ (H P 700) (L. D,
- “arbitrators have had that power. It seems

“only reasonable that fact finders, and 1~
think many of us are familiar with these -

- Open Datln
- 846)

- tomonow assng,ned )

Amended Bllls

Bxll “An Act {o Revisethe Laws Relalmg :
(H P 831) (L

: the
: Mamtenance of Neglected Dams and.

{o Financial Institutions?
D 1134) (C. DAY H-T08)
~Bill **An Act to Plovule tox

Levels in Lakes

_Existing Water
' (H. P. 1459) (L. D,

- Impounded by Dams’
1797) (C. A H-699) :
Werereported by the Committee on Bills
in the Second Reading, read the second
time; passed to be engrossed as amended
and sent up f01 concurrence. L ,
Second Reader
. Tabled and Assngned
_ B i
Responsibilities of the Bureau of Labor
- and the Public Employees Labor Relations

~ Board” (H. P. 1371) (L. D. 1780) (C. “A”

H700)

Was reported by the Commlttee on Bxlls'
. %n the Second Readlng and read the second, :
atime. 0
Mr KELLEHER Mr Speaker I would

~ like to pose a question through the Chair to
. any member: of the Labor: Commiftee to

_explain what Committee ‘Amendment
“A", (H-700) does? It is rather-a lengthg »

- document; the bill. ws mine to begin wit
and 1. would like to know what the

~ comparison is between this amendment’
- and. the bill that 1 pxesented before the

committee.
The SPEAKER The Chaxr 1ecogmzes
the gentleman from Falmouth; Mr. Snow:
SNOW: Mr. Speaker and Members

of the House: In answer to the questions of R
the gentleman from Bangor; the bill
combines the features and some of the:

ideas in four bills which were presented to
the Labor Committee, one of them is Mr.
Kelleher's bill, one of them was sponsored
in the other Body and two of them were
sponsored by mvself ‘

Talbot Tozier,

Was r eported bv the Commlttee on Blllsj
in the Second Readmg and xead the second
. time:

(On motlon of M1 Rolde of York; tabled‘r
pendmg passage to be engl ossed and .

Joft mediators. the'M

“An Act to Deflne the‘

:Moratorium’’
(L. D.1237) (C. B’ H-662)

‘The o bill: consolidates -all resolutions,
labor dispute resolution procedures in the

_Public: kmployees Labor Relations Board.
It changes the name of that board to the

Maine Labor  Relations Board; to

" emphasize the fact that labor dlsputes in

the private sector as well as in the public
sector-can be brought to the attention of
that body. It i increases the size of the board
.by: three,  from: six to nine. because_the
board has not been able to keep timely
hearings on various labor dispute matters,

:such as the resolution of what bargammg
- unit_ does someone belong to, and other

matters such as unfair labor practrces It

is felt that the increase will enhance the:

ability of the board to move expeditiously.

The board also changes the: method: of:

appointing the panel of labor mediators
who have been with us for many years: In
‘the past, they have been appomted by the

"Governor: with reference only to himself,
S NOW,;

the: bill suggests that  they be
appomted from a list of people who will be
supplied five or ten names to the Governor
by the Maine Labor Relations Board. This

hopefully will assure appointment of the

highest caliber mediators and I don't think

‘I need dwell on the reasons for that: The

amendment  also. gives the power of

“'subpoena: to fact finders. Previously;

Boards of: Arbitration and single

people, because they have helped us

‘resolve many: differences between our
‘school boards. and our teachers, it seems
only reasonable that they should also have

the’ power: of:subpoena; The amendment
also consolidates lhe budgets of the panel

Relations and the Board of Arbitration and,

: concxlmtlon which is the oldest and longest

serving of our Labor Dispute Agencies: It

consolidates the budgets of all of these with:
that of the Maine Labor Relations Boardso.
* that in past procedure;: budgeting is
:-handled in one package. The Maine Labor

Relations Board is now under its old name;

‘reports to the Division of Manpower, it w1ll

continue to do so. ,
I trust Mr. Speaker that I have

.+ answered, at: least some, of the questions
~of the gentleman from Bangor, Mr .

Kelleher,

Thereupon, this Blll ‘was passed to be
‘engrossed. as amended and sent up for
concurrence. o

'Lobster and Crab\Flshrng License:
(Emergency) " (H. P. 1141) -

~Bill #*An-Act to Clarlfy the Laws
Relatmg to Mumcxpahtxes” (S. P.236) (L.
‘D:815) (H:+*C ! H-718).to C..!*A”' 8-231)
Were reported by the Committee on Bills

-in the Second: Reading, read the: second -
‘time, passed to be! engrossed and sent. up :

for concurrence

Passed to Be Enacted "
* Emergency Measure .
‘An Act to Institute a- Fee: System for

- Hospital, Nursing- Home and: Boarding:

Home Licenses to Fund Costs of Licensing

(H: P.-1129) (L. D. 1405) (SHA” S 271 to C.

YA H-482)

- Was reported - by the Committee on.
Engrossed Bils ‘astruly and strictly
engrossed.: This. being an emergency
measure and a two-thirds vote of: all the
members elected ‘to the House: being

.. necessary, a total was taken. 110 voted in

aine: Board of Labor::

B1881

favor of same and 6 against and
accordingly the Bill' was passed to be
enacted, signed by the Speakel and sent to
the Senate.

: Passed to Be Enactedf
S An ActClar_ifying the Title to-Real.
Estate Included in a Divorce Decree (S. P
284) (L. D. 994) (C A’ S-261).
Was reported. by the: Committee on
Engrossed: Bills - as- truly, and strxctly

-engrossed.

The SPEAKER The Chair recogmzes

‘the gentleman from Durham; Mr. Tierney.

Mr.  TIERNEY: Mr. Speaker, Ladies
and Gentiemen of the House: I have just
checked in the last two minutes with three
members of the Judiciary Committee who

'heard this bill and none of them know what
_is in it. I'wonder if perhaps someone else

could explain. =
‘The. SPEAKER:: The gentleman from
Durham,; Mr. Tierney, poses a qusetion
through the Chair to- any member. of the
Judiciary Committee who cares to answer.
‘The' Chair. recognizes: the gentleman -
from South Portland; Mr. Perkins..: = -
Mr: PERKINS: Mr. Speaker, Ladies and

" Gentlemen of the House: I was just ‘asked

that question also by a seatmate. Actually,

- what this does, we have provided in recent

legislative sessions that a court may:..

determine the rights to real estate when'a . .

_divorce .is granted:. In the process, the
“courts have ruled the real estate would

. either be divided or the real estate would

go to one of the spouses. Unfortunately, in

_the legislation there was nothing that could

compel the owners of the property, if there
was a joint interest or what have you, to
give a deed so that title people had some. -
problems: where there was a court order

 that the real estate be transferred and the

party says to heck with it and just didn't do
it. : So, this: provides® that the ecourt

‘ Judgment or decree of court would be .

recorded and:take and have the effect of
the  deed. having been transferred: by the

“persons that should have transferred it in

the first instance to clear: the tltle of -

~property.That is basxcally allit does.

Thereupon;: the: Bill was' passed to be
enacted, signed by the Speaker and sent to
the Senate

An Act to Authorlze the Board of
Registration in Medicine to Conduct:
Medical Education: Programs (S: P. 430).
(L. D.:1417). (H. “A” H- 646 to S “A” S- 257) .

CHHA2 H- 443)

“(H: P 1069) (L, D

‘An Act to- Prohlblt the Arbltrary

- Imposition. of Certain Fuel Charges: by:

Electric: Power Utilities: (S. P. 469) (L. D.
1603) (S!*A” S-212) (S4B S-276) i
An_Act Establishing a Fee- for-Service
System: for the Diagnostic Laboratory,
Department of Health and Welfare (H. P

. 246) (L. D. 299) (C **A» H-580)"

An Act Relating to Transfer of Offenders
Among Correctional Institutions,
Residential Facilities and: Programs (H.
P. 827); (L. D; 1010) (S4A 8277 to C “A”

- H-483)

An Act to Make Attendance at a:

~ Rehabilitation  Program Mandatory : for:

the First Offender Convicted of Operating
under the Influence (H. P, 964) (L. D. 1217)"
(HYAY H600toC“A"H518) SR :
An Act Relatmg to Teacher Certification_
1349) (C “A” H-500 as
amended by S *B” §-267):

An Act Relating to Forester Reglstratlon
and Licensing (H. P 1329) (L. D. 1412) (S.
“A’S-266t0.C ‘A H-621) (S*A»S-272) i

An Act to Extend the Jurisdiction of the
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Hungoe Raphts Commnssion 1o (:l‘i('v;lllx't-x
nl l- yoolfenders (LD D6y o
SEEOO)Y (L BEVTE 682 Lo C AR ATy
\n Act Relating to Funding of Richmond:
schools for 1975 (H: 12 1667) (L. D, 1920)
- Were reported: by the Commitiee on
_Engrossed: Bills: as. truly and strietly
engrossed; passed 1o be enacted, signed by
lhe Speakel and sent to the Senate SR

'l‘he tollowmg papers appearmg on:
Supplement No. 1 were taken up out of:
- order by unanimous consent: .
The t‘ollowmg Commumcatlon ,
o TheSenateofMame
- ,Augusta

’ Honorable Edwm H Pert
Clerk of the House:
- 107th Legislature

[ Augusta Mame

Dear Mr Pelt .
The President today appomted the

- folloumg~membe1:rof’the Senate to the
~ Commitfee ol Conlerence on Resolution,

~ Proposing an Amendment to the
- Conslitution to Abolish the Executive

~_Council and Reassign ils Constltutlonal
, Powels to the GO\ exnon (H P. 16) (L D
f Senatons

OI',LINS ol l\nox : -
- BERRY of Cumber land
DANTON ol Yol k .

, Rcbpcctfully,

. S.MAY M ROSS
Abblbtdllt Secrelary of the Senale
"l‘he Commumcatxon was: 1ead rmd

WHEREAS The Leglslature has
L learned of the Outstanding Achlevement
| and Exceptional Accomplishment of
. The Members of The United States
_ Coast Guard Exhibitedinthe
Successful Search and Rescue of

 of Belfast
on June 10, 1975

 We the Members of the Senate and‘

- House of Replebenta ives do hereby Order
{hat our congratulations and
acl\n()\\ ledgment be extended; and turther

_ Order and direct, while duly assembled
in session at the Cuprtol in Augusta; under

 the Constitution and Laws of the State of

’ _ Maine, that this official expression of pride
~ be sent forthwith on behalf of the

1egislature and the people of the State of{

Mume -
Cameldr om the ‘senate read .md passed
_In the House the Oldt‘l was 1ead and

p.l\bed in concunenc -

Commtttee on Apptopuatrons and
- Fmancral Affairs on Bill *An Act Relating
1o Reclassitication and Range Changes of

- Certain Positions and Classrhcatlons in

State Classified Service'’ (S. P. 369). (L. D.
- 1203) reporting: “Ought to Pass’’ in New
Draft under New . Title Bill *'An Act
_ Providing Funds for Review of the State’s
Civil Service System and the Classxfxcatlon
and Compensation: Plan’!
. (S.P.560)(L.D.1926) - .

Come from the Senate mth the Report
read and accepted and the New Draft
passed to be ‘engrossed as. amended by
: Senate Amendment A (S5-293)

In the House, the Report was 1ead and
accepted in concurrence and the: New
Draft read once. Senate Amendment **A™’
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ollowmg J omt4

= Inthe House:
HAF Vigeant and Mam ice Do ge c

' _the gentleman from Brewer, Mr. Norris. |

(Emergency)

(S 20 was read by the Clerk and tldopt('(l
msconcurrenees and-the New: Drafy
assigned lm see ond lL‘d(llm., tomorrow. >

Commitlee on Energy on Bill "r\ll Act
Creating the Maine Energy Development-
Fund!' (5. P. 447)" (L D. 1558) reporting
“Qught to Pass'! in New Draft under New’

Title Bill:**An Act Concerning the Officeof  ~
(Emergency) ‘(S ‘P. :

Energy: Resources'’
'549) (L. D;1913) ¢

. Came from the Senate with the Report
read and accepted. and- the: New. Dr aft
passed to be engrossed: as’ amended . by
Senate Amendments “A“ (S -285) and: “B“
(S 301)

In:the House the Report was read and
accepted in" concurrence and the:New
Draft read once. Senate Amendment:**A*’
(S-285) was read by the Clerk and adopted
in concurrence: Senate' Amendment: **B"
(5-301). was read by the Clerk and adopted *
in.concurrence: and the New Draft
a551gned for second readmg tomorrow.

Blll “*AnAct to Provide for Llcensmgnofy

btcmmen on lobster and Crab: Flshmg
Boats'' (Emergency) (H. P, 1676) (L. D.
11923) which was passed to be engrossed as .
amended by House Amendment A

' (H-694) in the House on June 10,

Came from the Senate passed to: be :
engrossed as amended by House
“Amendment A" (H- 694) ‘as amended by
Senate Amendment A (S 299) thereto in
non-concurrence. :

In the: House The House voted to recede
and concur, o

Elll ‘An Act Detmmg the Wauanty of
Hdbltdbl]lty and’ Providing: Remedies
Therefor'’ (8. P. 272) (L. D 878)

- indefinitely postponed 1n the House on

June10.

Came from the Senate passed to be :

- engrossed as amended: by Commrttee
- Amendment ‘A" (S-260) as amended by
-~ Senate Amendment “A” (S- 291) thereto in
non-concurrence, .

whatever and says okay, I will go in there
for reduced renl and so Torth. Then, (rom
there on out, he does not have the right to
take- the landlord to. court forthese
reasons; I.think it.ds:a:reasonable
amendment to a bill that is needed and | &
hope the House will recede and concur:
The SPEAKER: The Chair recognizes:
the gentleman from Brewer, Mr; Norris.
Mr. NORRIS: Mr. Speaker; Ladies and:
Gentlemen of the House: The. gentleman
from Bangor' is - absolutely: right;:The
‘Senate amendment does take one
- portion out of a very bad bill. I feel that the
whole bill is bad and I am not going to bore.
you again this morning with going through
the bill and citing my reasons; but I would ;:

" “hope_ that this House would remain firm

and I.would ask: for a division on: the

"~ motion to recede and concur, I hope that

you would defeat that motion S0 we mlght
gotothe motionto adhere. '\ 7

The: SPEAKER::The. Chalr recogmzes
the gentleman. from Sanford Mr
_Gauthier:: .

TMra GAUTHIER Mr: Speaker Ladles
and Gentlemen of: the House: When this
bill was discussed in our committee; it was:
unanimously thought that it should be sent

 out for study by the commitiee and that is

what we voted for. But somebody came in.
“from some department, Idon’t, remember:
which department it was, and asked if we
“wouldn’t - put: an’ amendment on there. T -
_think there were several of:us who voted:
against this amendment. I also mentioned
to the one that put the amendment on from
“the Senate that if we are going to study.it,
_he said well,; we will put this amendemnt
"on and we will study the rest of it: I felt that
the whole bill should be studied. If you are
-going to do a good job, you don'tjust study
“apart of it, you study the whole thing.
I'would hope that you wouldn't pass thls
and go along with the vote that we had the’
last time in the House and:if this doesn't
‘work out, it should go for a complete study

f 1nstead of just. mtpxcklng on this thmg

'T‘hP SPEAKER._The f‘haquecogmzeSmw il

The SPEAKER: The Cha1r recogmzes
Mpr. NORRIS: Mr: Speaker, Ladies and

Gentlemen of: the House I move that the :

House adhere.
~The SPEAKER: The gentleman from
Brewer, Mr. NOI‘!‘]S, moves the House
~adhere; .
The Chmr 1ecogmzes the gentleman
trom Bangor, Mr. Henderson.
Mr. HENDERSON: Mr. Speaker,; ‘Ladies

and Gentlemen of the House: I'move that -
we recede and concur and would speak’ :

_brietly to my motion.
Although T was not here on Tuesday.

~when most of the discussion had taken
~place on this; I understand that one of the
major objections lo this was: that an

individual could not privately: make. an
agreement, a landlord with a tenant, such
that a tenant might live in & dwelhng
which was not up to code for fear that
““tenants might later take that: person to
“court. Therefore; the Senate has amended:
the bill by strlkmg out the last line of the L,
D. The last line said;''Any agreement by a
tenant to waive ‘any of the: rights or:

benefits provided by this section shall be

voidable.”’ Having stricken that, a'tenant:
may. waive the rights or beneflts provided
by this section; so that now we arein a case -
where a tenant may enforce his right to be

““able to live in'a place that is fit for human

habitation, except if he agrees to'go into
- that d“elhng knowing: that there is no:
running  water: or. no. electricity or

“the gentleman from Bangor, Mr. Kelleher.
Mr: KELLEHER: Mr. Speaker, Ladies:
and Gentlemen of the House: I agree with
‘the gentleman from Bangor; Mr.
= Henderson. It seems to me that if an
individual is: renting an apartment and
‘ there: are conditions:in: there that are
unhealthy, that this individual should have
an:opportunity to take: this' case to the.
court; but: 'more importantly, rents are
difficult to find, as we all know, and: it
would “also. give: the gentleman or: his -
family the opportunity. to be:living: there
while the court passed a judgment on who
or'who not:is cause of the fault because of
the unhealthy conditions.:
- Lthink that this is a xeasonable plece of
legislation, I think it'is a humane piece of
legislation if in fact there are conditions '
where the person or persons who own an-
apartment are leasing to me or to you and"
they are not'in a healthy condition; then I
would suspect that the court would rule i in
“a'just and fair manner. I would urge the
House to support the gentleman’s motion
to l1iecede and concur and.I request a roll
ca -

The: SPEAKER The Chalr recogmzes

the gentleman from Kennebunk Mr
McMahon. @
- Mr. MeMAHON: Mr Speaker Ladles
and Gentlemen of the House: The majority:
ofithe members of the:Judiciary
Committee felt that this was adifficult +
. “subject, but that this one bill did merit the

“favorable consideration of this
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le(.,lsldtule -All the bill ‘does is Lo provide a
remedy: by which the' courls may fairly
enforee the warrantly of habitability laws

; whu hwere writlen: several yearsago. o
ou iare against this bill; then 1 think

we hould he honest about it and go back
and-repeal the ‘entire: warranty of
habitahility ‘concepl. By doing 5o, we
would 1cll our cilizens that we don't care

whether or not they are situated in

‘unhabitable dwellings. There ‘are, of
~_course; unique occasions where someone
may want to rent a’ cottage or an
apartment which is'in pretty bad shape on
the grounds that it is better than nothing. I

think it was correctly pointed out; when we. -

~considered this bill last week, that the
owner of the unit deserves protectlon when
he rents it out against his better judgment.
The bill has come back to us amended,
therefore, so that the owner of a
: substandnxd unit and the tenant can’sign
an agreement that will preclude the tenant

from late1 taklng court action under thls g

bill.

The SPEAKER The Cha1r 1ecogn1zes‘ o

the gentleman from Saco, Mr. Hobbins.
: "HOBBINS: Mr. Speaker. and
. Membels of the House:

_public hearing. before the Judiciary

Committee, of which I am a member, on
- this bill and other bills that we had thati
- day regarding landlord and tenant and
. _whatever, the landlords were represented.
by at least two attorneys and there were

“several landlord associations represented:
at the hearings. May I first say that there:
was strong’ opposition to the model

; “land llord and tenant bill which was heald :

before our committee but ~only passing

reference to this L. D., 878, even with the
‘defense to an evlctlon sectlon whlch has,

_ beenrepealed out of this bill.
 Infact, you would probably like to know
~that a Senator. from the other body,

: ASenator Merrill, dlrectly asked one of the:

- landlord representatlves whether he was in

~ disagreement with this bill and he said no:
one made reference to a dlsagreement or
anythmg onthatline.: -

. lthinkitisa workable compromlse and;.
1t is just one straightforward concept!

which'it tries to get to; and that is that a

tenant does not have to move outinto the:
street in order to enforce his already::

__existing right of warranty of habitability:

~which we have on the books I thlnk it 1sf

fanly good compromise. .
Again, if I'may add whatI d1d before the

tenant has no rights under this bill unless

many things are in existence. Number one;:

- hehas not caused the conditions; number:
- two, the conditions are dangerous and:

number three, the landlord, after notice,

fails to make repairs: If all these
conditions are met under this legislation,"

L. D. 878 still provides that the tenant must
pay the fair value for use and occupancy of

the premises during the time  that: the:

‘dwelling is in dangerous condition.
1 wish we didn’t have the term landlord:

and tenant, because if we didn't; I think we -
would pass this bill. We have alreadv in the”

past enacted a warranty of habitability
guaranteeing a person a decent place to
live, and that is all this bill tries to do, is
enforce a decent. place to live. It is not pro
landlord, as I said before, it is not pro

tenant, it is'a-very workable ‘compromise;-

that our. committee; in a9 to 4 decision
thought was a good blll and'I hope today
werecede and concur: -

The SPEAKER: The Chalr 1ecogmzes
the gentleman from Sanford Mr.
Gauthxer poi

I hope this:
morning we do recede and concur. At the:

tlp top

Mr. GAUTHIER: Mr. Speaker, Ladies
,and. Gentlemen of the House: I have. to
disagree wilth Mr. lHobbins because there
are half a. dozen real. estate _people,
landlords, in the corridor this morning and
they felt that the bill should go out to study,
that it was just a one-way amendment on
this hill. The study would be much fairer to

- everyone,  to: the tenants and to -the

landlords, that it was just against them,
the amendment is just. attackmg the

- ‘landlords; i
Therefore, hke 1 mentloned to you in the

first place, the bill was supposed to be sent
out: We voted unanimously in the
.beginning to send it to study. I hpe that we

do send it to study and; Mr. Speaker, if I

am in order, I move that we insist on our

former: actlon We debated this bill here.

‘last week and the majority of you voted
.against the bill, so I move that we insist on

‘our: former action that - we took the last'

time we debated this bill;
The. SPEAKER: The. Chair 1ecogmzes
:the gentleman from Lewiston, Mr. Call.

from Sanford; Mr.. Gauthier; has just told

you, we defeated this bill soundly the other.
day, Today; with the amendment,; it is no

better: bill:: It is still: 4  bad  bill. It is

~interesting to note that those favormg this:

bill; for whom I .have a great deal of

1espect are not people who were not here .

.in this House durlng the-105th Legisjature

:when out of 15 of these so-called:
landlord-tenant bills, we defeated at least
12 of them, - Those people were not here to:
~hear the sound arguments in: favor of
landlords and agamst prov151ons of these o

bills,

we should end up adhermg to our. former
action,

i ~The: SPEAKER .The. Chair recogmzes :

ithe gentleman from Cape Elizabeth, Mr.

-'Hewes.

Mr; HEWES Mr. Speaker Ladles and

" Gentlemen of the House: I hope you will:
‘defedt the pending motion of recede and
concur; I'would like to dlscuss the merrts of :

‘this billif I can:

This" bill extends' the warlanty off
habltablhtv fo. the time that a tenant is.

‘being oc(upled For example, when you!

buy a new. car, thereis a warranty with it
at that time that extends for ‘a: certain-

length of: time 'and then it ‘ends: In this

case, we: presently: have a warranty of:
habltablhty which takes place at the;

inception of the lease. This bill here, L.D. -
878, would ‘extend this warranty of -

habxtablhty ‘constantly, so if a tenant has
lived in"an apartment for three years, we
will say; and some windows become
broken so.that any municipal code is
violated: and ' I'" know .that the code in:
Portland: is very strict; so a broken or

cracked window would be a violation of the
‘code, then a receiver may. be appointed °

thr ough the court who would hold a part of
the rental:

The 'bill says; on. page one of the
committee amendment ‘which is'in effect
the whole bill because everythmg after the

enacting: clause. was struck out by the
amendment, in determining the fair value::

‘there shall be rebuttable presumption that
the rental: price’ is the fair value of the
rented premises : free  from: conditions:
rendering it unfit for human habitation, In
other words; if you have an apartment that,
;you rent at half price because it isn’t in-
‘'shape, there:is-a rebuttal

. 'Mr. CALL: Mr. Speaker, Ladies and:
-Gentlemen of the House: As the gentleman

‘I agree w1th the gentleman from,;
Brewer, Mr. Norris; that we should defeat
‘the motion to Tecede and concur and that-
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pnesumptlon that the rental price is the

rental value if the apartment were in A-1
condition. In other words; it lsnl hm it

" seems to me, tothe tenant,

I am quite perturbed because. we \olod

“unanimously  to send. this and other bills

ouf to study. I don’t see whal harm there

" is in studying the issue, and all of a'sudden:

the: bill: comes back and we are not
studying it:

I would like to pomt out that in our
committee right now we still have eleven
bills we haven’t voted on: This is one that:
we voted on once, then apparently it came

up-a-‘second t1me I'wasn’t aware that it -

came up the second time, but when it first
came: up. there was a. work session and
there were representatives: of: landlords
and tenants there and we voted to study it
and then somehow the bill gets back: I see

-_arepresentative of the Attorney General's.

"Office out here in the lobby. working for
passage of the bill, and I don’t like that.:

< The other day we indefinitely. postponed
this. 1 hope: we: will' defeat the pending

< motion today:and then eventually move to

adhere, rather than insist, so that the bill

* will be’ dead and: we can go on to. other.

things.

The. SPEAKER “The Chair recognlzes :

the gentleman from Saco, Mr. Hobbins:
Mr. HOBBINS: Mr.. Speaker ‘and

Members of the House It is unfortunate; I.
guess, that a person who is representlng, L

the legal 1nterests of the Maine citizens is
out'in the main hall and we have, landlords

out in the main hall. I don't think it is bad-

that an Assistant Attorney General who

.represents the: interests. of the Maine:

people and the legal rights of the Maine

“people can discuss this matter with 1 people;.

Justlike I don’t thlnk 1t iswrong for someone
Who is a landlord. can dlscuss thls issue ..
" ‘with’someone.:

As 1 said before,‘l don’t care what blll

- this is, you can put this thing out to study

and. you: know the same people who are

- talking now are going to be opposed to the

- bill when it came out of the study. I hope
today we recede and concur 50 at least we; :

can pass a very good compromise, . _
The SPEAKER: The Chair recognizes
the gentlewoman from Lew15ton Mrs

Berube

" Mrs. BERUBE Mr Speaker and :
Members of the House: Imtxally, twoyedrs:

.ago or four years ago, I supported the
inal warranty of habitability bill. T did

ori
g %ecause I firmly believed then as I do

now that whether. in_selling or in renting

we are ethically, and I think morally

responsible to glve a Justvalue However; 1

also feel that sometimes in our zeal to ;
correct inequities, we go beyond the scope .
- of fair play. We have gone to the point now,
I think, that we are makmg it less and less :
palatable to — and I won't say financially -

rewardlng —but Jet’s say palatable to
‘invest in any. type of business, whether it
be commerc1al busmesses or. rental
property

T'agree t_hat both t tenants _a_nd landlords

have rights and privileges, but I think that
we should also remember that there is the

~word respon51b111ty that comes thh both

parties.
1 think that thlS blll for 1nstance one

section that was touched upon. by

Representatlve Hewes in which he says.
ithat “the: receiver may collect the rental
‘until the, condition'is remedied. I think it
‘goes_ beyond that because it says here that.

the receiver. may collect the rental of the
affected unit "and: other dwelling  units
owned by the landlord. It could be a
multiple rental building of eight




 tocourtan
lot of other things, and they are not going:
to take alandlord to court because of a

it could: be three buildings

apartments;
have ‘spread out over a

that 'he may

community, and I'don'{ think this is quite -

right: So, T ask thal you vote w1th the
motion of Mr. Norris:. 2

The SPEAKER: The Chair. recogmzes
the gentleman hom Bangor Mr
Henderson.

Mr. HLNDLRS()N Mr, Speaker, Ladres;

-and Gentlemen of the House: I would:like:
fo rebut a few of the arguments that have’
‘been made. [ hate to bring committee:
procedures onto this floor but it has been

brought in so many. times I guess [ at least:

have {o mention it. and maybe some of you

- have been,‘on committeee that haye had.

~unanimous reports; or unanimous.
de('lbl()llh. when leallv all the committee
- wasn't there. 'lhdt i the ‘case 'in thrs

particular cas¢, where there was a
unanimous decision to study it but the fact
is that there were several members of the
committee, including myself who were not
al that particular meeting and that had an
interest in this particular bill and later on:
we had another meeting at which we

“ the middle of the winler and thm’gs' are

tough and your furnace goes dead and it is
really bad, the only way you can_enforce:
_your rlght to live in a decent house is by:
moving out of it. All this says is that the:
landlord will be notified and that repairs

 wili have to: be made, but if 'you have

‘already agreed with the landlord that you
-are willing to live there without a furnace
all'winter; you said that then you have got
no choice: :

There was one other thing I would hke to
bring-up; because it might be in the backs
of people’s minds, although it hasn't been
mentioned; some people are afraid’ that
this mlght allow a tenant to raise this issue
if he is being evicted, that is if the landlord
“says I.don't like you folks anymore, it is
time to move on, some people might be
‘afraid that they could say, look, this place:
isn't fit. for. human habifation,; T will take
you to court;:This has been amended out of
this bill. It ' was a proposal to have that in:
there; it is not: in here anymore: So. the
tenant does: not. have any: weapon: to use
against the landlord,  any arbitrary

- decided; 'a majority of the committee I
~would remmd you, voted that this bill as

amended be 1eported out *‘Ought to

 Pass’. So, whatever.the various history of
this had been in the various committee

meetmgs as I am sure you understand,
the majority of the Judiciary Commrtteer ,

_doesrécommend the proposal before you
Secondlv the head of the Consumer
- Fraud Division of: the Atlor ney General’s
Office has glvon assistance in dr attmg this
pr oposal it is not something that came.oul
ol o
~depar

ment, bul

‘The Consumer Iy ‘aud: Division: feels that

this 1s leglslahon that is necessary tor
. plotect consumers in this particularcase.
_Now; what is the liability of the landlords ,
“here? It isnot that the court can just sort of -
walk in and take so mething away from the
just for a cr acked

landlord: and not
_window, I'ohpe you realize that the court is

busy: on many, many matters. and that
egqlt;trmes theyv don'tiake parkin ghlcwetsm_\xpu ldn’t eatend the_ legislature too long; =t
but he came in:here and: more or:less

sometimes they: don’t take a

~cracked window. It is going to take him to
. court if there are elements in taht dwelling
that render it unfit for human habitation;

and under those conditions it is merelyr

saying that if it is unfit and if an addition to.
that the landlord had already been advised

~ of that by the tenant, and the tenant didn't
destr uction and the landlord

_doesnot fixit, only after that will the court
~ order a reduction’in the rent. The landlord

make the

_ will still be able to collect rent, but only a

reduction in the rent to the amount of theﬂf
_level to which that had been decreased in

value dS’lf it w ould ha\e been if 1t were in

I tlunk;tlub‘blll doea not say that the
court colleets the rent, it says that it will
allow an individual to pay less 1ent untll

that condition is rectified.

:The problem with our belng in favor of
this existing warr anty law is that it is not

enforeable. It is very nice, we put

* something on the books which says that if

.you enter mto any rental agreement, the
assumption is that it is fit for human'

habitation, fine, Then we find oul that

certain dwelhng arée not fit for human

k _ habitation, s0, what do you do' The only |

- way you can enforce it is to move out. After
he moves out, then he can brmg an action

_and indicate that it was unfit for human
habrtatlon Well that is great, but if 1t isin

s the pushed legislation of that
k they did give us
information on ho\\ to properly draft this.

wedpon, you can't do: that: But he does
‘have a right to protect hrmself and have a
fit place tolive.:: = .
Mr. Gauthler of Sanford was. granted
perrmssmn to address the House a third

Mr GAUTHIER M1 Speaker Ladles
and Gentlemen of the House: I hate to.

* disagree with- Mr. Henderson when he tells

. you that when the first vote was taken in .
“committée, that: the majority of the -
committee. members: weren't there. He:.

wasn’tthere. but: the nmajorityof thes
commitiee. members: were there. In facl;:
the gentleman who put in this amendment
at the request of the Attorney General has
been working for the tenants and not for.
the landlords; he has been working just on:
one side and he came in to — I: was
~wondering if he had other work to do.:This
Mr. Feldman who works for. the Attorney
General's Office spent five or six days
while we had 50 bills in our committee that
we were trying to get out. of here:so we

forced his way. and finally got the same

‘man that made the motion to send this for:
study to put the amendment in. I don’t:
‘know if he wanted to get rid of him, but he:
spent at:least five or six days. coming in:

and more or. less trying to force us to put
- thisamendment on there.

I'say to you, when Mr. Hobbms got up'z

‘and” said: that he' was representing. the

people; I think that'anyone in the Attorney
General’s-Office should represent all the:
- people, shouldn't'just represent one side of

the people. I think the fairest thing is to
a:study and:then you

send this for
represent both sides. T am sure that we will

get a-good bill out of this; but vou haven b

got oneat the present time;

=The:SPEAKER::The Chair 1ecogn1zes
: the gentleman from Lewiston, Mr. Cote:: ‘
Ladies and»
Gentlemen of the House: After listening to
both sides of this story; I feel that it:is a.

Mr. .COTE: Mr. Speaker,

little bit unfair to.come.out with a bill now:

if:it. was agreed by the committee, while.:
both parties were present; that this should*

be sent out to study. Now; both bodies have:

gone home; members of:the committee :
have come. back who were absent, are
“trying to'change.the bill; the department_"

Theads come up here and t1y to force you to

change the:bill.: I think: it is:a:little: bit -

“unfair to both partles concerned. I think it

“'should be put-out to study, and I'resent a
- little bit-anybody coming from some office:
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who is trying Lo pressure the l(‘}.,l\htllll(‘ or
individual members to acling in one. wity
or_another. I feel that these people are
there to administer the laws that we pass,
and not to try to influence the House to
pass laws that they want.

The SPEAKER: The Chair recogmzes
%e gentlewoman from Owls Head, Mrs

ost

Mrs. POST: Mr Speaker Ladres and
Gentlemen. of the. House:: It seems  as
though we are dlscussmg an. awful lot of,
different. kinds. of .issues. here other: than.
the one at hand, and I would like to draw a’
little bit of attention to that if I could. . .

This body just: a few. days ago already
agreed that the bill itself should be passed.
We voted that way, we agreed on the very.
“premise: that people, when they
house, have a right that that that house is
fit for human habitation, This body agreed;
on:that.. The: only: difference: now:is: an
amendment that was put on by the Senate
which: gave more to.the landlords which
said that if in fact people want to rent a

rent a

place that maybe doesn’t have any water, -

"“maybe doesn’t have a bathroom, they can

sign a contract and agree tothat That is
actually giving more to the landlords, and
yet, in fact, what is being done wrth that
very: amendment is that it is going. to.
confuse the issue enough so that we turn
around: and reverse our decision, and 1
hope that we recede and concur; -

The. SPEAKER: The Chair reeognlzes

the gentleman from South Portland M1
Perkins, ..

~Mr: PERKINS Mr Speaker and -
‘Members of the House: In view of the fact:
that the stalements of Representative Post:
arein error; I feel I'must reply. We did not.

‘agree, We ‘killed | this bill: dead strong.
However I would like: to also state that

- there is, 1 think, a mlsunderstandmg of.

what this amendment that was proposed
by the Senate does.

I was: approached by . the Attorneyk
General’s Office after the defeat of this bill
the other day and asked if I would object if
we deleted the last line, because they. felt

_that_by deleting that line. that would in_

_effect say that a landlord and tenant could:

agree to anything other than what the law.

would say they must comply with in terms
~of human: habitability. I said: I did not
“believe that. deleting that line would have
that effect. I would suggest and submit to
them that they add a line that says that the.

landlord and a tenant could agree. Their:
£*Oh; no, wé can’t do

reply. to: me was,
“ that.’! I said, “Well there is no assurance
by deleting 'that line that ‘you have, by
doing so, implied that they can agree. The
law: would be specific that a place must

comply. with the standards required: for
Thuman habifability.’”’ I submit that the law:

would state that you could not agree to dof
otherwise.:

T would be. more than happy to have a_
line in there that said the landlord and the
tenant could agree, but I assure you; the", i

sponsors of the bill do not want that, -
:The . SPEAKER; The: Chair recogmzes

the gentlewoman from Owls Head, Mrs. .

Mrs POST Mr Speaker and Members‘}f

of: the. House: Having: received several

notes, I will state that I was wrong: I think .

my mistake - was: that I felt so strongly

about- the bill: in: the: first place; 1 just
.. assumed . that: everybody else agreed and

we had in fact passed it.:

The SPEAKER: The Chalr recogmzes
the gentleman from: Bangor Mr.
McKernan.

Mr. McKERNAN Mr. Speaker and~
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' Members of the House 1 hadn‘t intended
to speak on this; although I did the other
day: It was the gentleman from South;

- Portland; Mr: Perkins; who really got me:
on my: feet. I think he is right in that we
really should have some language in here
to.make’ sure that some of the questions,
that were raised, especially,” remember’
during the last debate the gentleman from
Orono, Mr.. Wagner, asked whether or not,
this would prohibit people from
contracting for some sort of a 1enta1
agreement which perhaps. was not ug
the standards that woul be envrsrone
tlns bill: :

. Therefore; as I understand the motlon on;

‘the floor: is to- recede and concur, I am'
going to move that we recede, Mr:
Speaker, and then I would hope thatl
somebody would table this so-we could in}
fact offer an amendment which would put

“that in there, that if ‘a landlord and tenant!:

- ‘wanted to agree to something less, they

would be able to, but if there was a normal}

~agreement that you would normally
expect that there would be a normal rental
‘agreement; 'if at some subsequent date;
something went wrong in the apartment‘

“that the tenant would have the recourse;

“that is envrsroned bv thxs brll because I
* thinkitis important.

The issue to most of us who support thxs

bill is that in the normal circumstances of;

vental’ agreements is a tenant going to be
forced to move out in the middle of winter; -

in order to have an apartment that is fit for’

~ human habitation, and I don’t see how: -
~anybody could be agamst that: But by the'
if two people want to get:

“same token,
together and contract for one that does not|
have running water, I think they ought tol

be able todo that. What we want to protect;

't against is ‘tenants who think they are|

. getting an apartment which for the length:

“of the tenancy is going to be a decent;
,apartm ent ¢ nd then after they have been,

living. there for’a while something goes:

L wrong, w

'protectxon
 Youwant to drsagree with the gentleman
from Cape Elizabeth, Mr. Hewes. He says;
‘that when you buy somethmg you usually
have a termin: ation ‘date on a warranty.
Well the point is; you are not buying

e want to grve them some

anythmg When you rent something, you:
- are rentmg an ongorng apartment and for

~ as long as you are paying for it; you would,
- expect that it is gorng to be frt for human
: habrtatlon“ ,
- I think we can correct some of the
_problems and therefore, Mr Speaker I
would move that we recede

- Mr. Rolde of York moved thls matter be

tabled forone legislativeday. =

. Mr. Norris of Brewer requested a vote on

the motion,
The SPEAKER All those in favor of thlS
- matter being tabled for one legislative day:

pending the motion of Mr. McKernan of

Bangor to recede will vote yes those
opposed will vote no.
Avoteof the House was taken.

- 49 having voted in the affrrmatrveand 43

‘havmg voted in the ne u'atlve, ‘the motion

did prevarl

Bl “An \ct to: Regurre Ferrres
Operatmg in Casco Bay to be Equipped

- with Radar Devices’” (H. P.1151) (L.’ D."

1445) which was passed to be engrossed as
amended by House Amendment ‘A"’
(H-629) in ‘the House on June 3.

Came from the Senate passed to be’
.engrossed as amended by Senate
Amendment '*A’ (85-295) in|
‘non-concurrence: : B A e

: “Ought to Pass”’

i ttoug :
_Committee ‘Amendment ‘A’ (H-670) ==

In the House: The House voted to recede

‘and concur.: -

The followmg papers: appearrng on
‘Supplement No. 2 were taken up out of

‘order by unanimous consent:

Bill *An Act to Authorize the Board of

‘Environmental Protection to Regulate the

Anchorage of Tankers in Casco Bay’ (H.
P. 1700). (Presented by Mr. LaPointe of
Portland) (Approved for Introduction by a
ajority of the Committee on Reference of.
s pursuant to Joint Rule 10) .
Was referred:to the Committee. on.
Marme Resources,: ordered prmted and
sent up for coneurrence. :

Orders of the Day.

The ‘Chair laid before the House the frrst
tabled and today assigned matter: .

1. Bill.**An Act Relating to Membership.
and Quahﬁcatron of Executive Director of:
the M Maine Land: Use Regulatlon
‘Commission™ (Emergency) (S 146) (L:
D.509) (C.** A’ S-259) e

Tabled — June 10 by Mr Cooney of

§Sabattus
Pending — Passage to be Engrossed as’ k

amended o

Mr: Cooney of Sabattus offered House
Amendment“A’ and moved its adoption;

‘ House  Amendment. **A*: (H-739) was
x read by the Clerk and adopted.

“The Bill was passed to be engrossed as

‘amended by Committee' Amendment “A“‘ :

‘and House Amendment ‘A i
non:- concurrence and sent up for
concurrence . , :

The Chair laid before the House the

second tabled and today assigned matter:!
- Joint. Order.— Relative to Amendmg the:

JomtRules (H: P:1694).
- -Tabled— June 11; by Mr: Rolde of York
* Pending — Passage

.Thereupon; the Order recerved passage =

and was sent up for concurrence,

The Chalr lard before the House the thrrd

tabled and today assigned matter;:

Senate Divided Report - Ma]orrty N,
in New Draft (S. P. 550) -
(L D. 1915) . — Minority (8) *‘Ought to
Pass’’ in New Draft (S: P, 551) (1., D.1916)

" Committee on" Energy on Bill “An Act

Creating the Passamaquoddy

.Hydro- Electric’ Tidal Power Amthonty

(Emergency) (S:P:178) (I: D. 692)

-+ Tabled=— June 11, by Mr. Rolde of York.

~ Pending. — Motron of Mr. Kelleher of

~ Bangor to Accept the MaJorlty “Ought to

Pass”Report
On motion of Mr Kelleher of Bangor,

‘tabled: pending his motion to accept the :

Ma;orrty Report and later today assrgned

_ The Chair laid before the House the :
fourth tabled and today assigned matter:

House Divided Report — Majority. (10)
to:Pass’’ as amended by

Mmorrty (3):-+*Ought. Not to: Pass’’ —
Committee on Judiciary on Bill *‘An Act to
Provide Alternatives fo: the Compulsory

:Attendance Law' (H. P. 858) (L. D. 1079)

Tabled — June 11; by Mr. Rolde of York.

Pending — Motion: of  Mr. Gauthier: of

anford to'Accept the Ma]orlty “Ought to
Pass’’ as amended Report.

On motion of Mr: McKernan of Bangor
tabled pending the motion of Mr: Gauthier
‘of Sanford to accept the Ma]orrty Report
and later today assigned.

The Chalr lard before the House the frfth
tabled and today assrgned matter:
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Bill “An Act Estabhshmg Educational
Requirements for Licensing of Real Estate
Brokers” (H, P.1677) (L. D.1924) '~

Tabled — June 11, by Mrs. Na]arlan of
‘Portland. .

- Pending — Passage to be Engrossed

: Mr. McMahon: of Kennebunk' offered

_House Amendment ‘‘B’’ and mioyed . its

adoptron :
House ' Amendment ‘B’ (H-735) was

‘read by the Clerk.
. The ' SPEAKER: The Chair recogmzes

the gentleman frm Kennebunk Mr.
‘MceMahon, !

~Mr. McMAHON Mr. Speaker, Ladies
and Gentlemen of the House: This
amendment is. what I consider a
housekeeping amendment. I have checked -
_with the sponsors and the cosponsors ‘of the
"bill, and T am of the impression.that they

‘ don’t have any’ problems with it.’ I was

prompted to offer: this amendment
Pecause in my: district there is a rather:
large real estate dealership ‘'who' deal

in commerc1al properties only and they
were’ concerned that under this original

- bill that they: would be forced to: take

‘courses that were not appropnate to their
field of endeavor.” so_ if you adopt this
amendment; it would do: only what the
statement of fact says;*The purpose of the.
amendment is to allow brokers who dealin
commercial Teal estate to take eourses

.appropriate to their field of endeavor:

Thereupon, House Amendment “B" Was
adopted

Mrs: Byers of Newcastle offered House
Amendment ‘A and moved its adoption.:

House: Amendment A’ (H- 727) was

- read by the Clerk and adopted. :
The Bill ' was passed to be’ engrossed as

amended by House Amendment “A’" and

House Amendment “B” and sent up for =
_concurrence, ,

The Chair laid before the House the srxth
tabled and today assigned matter: X

“An Act to Clarlfv the Laws Relatlng to !

Degér)stry (S 70) (L D 235) (C “B‘
S2
. Tabled— June 11 byMr Rolde of York
¢ Pending— Passage to be Enacted.. o
Mr. Goodwin of South' Berwick moved
‘that the Bill and'all accompanymg papers
be indefinitely postponed. -
The SPEAKER: The Chair: recogmzes

'the gentlewoman from Madrson, Mrs.

Be
Mrs BERRY Mr Speaker, I wonder if
this could be laid on the table untrl later in

“ today’s session?.

On motion of Mr Palmer of Nobleboro

. tabled pending the motion of Mr. Goodwin

of South Berwick to mdefmltely postpone
and later today assxgned

The Chalr laid before the House the
‘seventhtabled and today assigned matter:
Bill *“An Act Relating to  Commercial

- Fishing and: the Increase of Certain

License Fees Issued by the Department of
Marine Resources’’ (H. P. 1118) (L.’ D.
1415). (C. “*A” H572) (H “A” H691) (H
“B?H-125)

‘Tabled — June 11 by Mr J ackson of

: Yarmouth

Pendrng\—— Adoptron of House

, Amendment £C’? (H-733).

On motion of Mr: Greenlaw of
Stonington,  tabled pending adoption of
House Amendment He and later today
assrgned - RIS 5T b

The: Chalr lald before the House the

- eighth tabled and today assigned matter:

Blll *‘An Act Relating to Exemptron of




the I /\ulnu n (mnnuuuly Umt e,
hrom Property ‘Taxes:!t (S0 1 482) (l, D.
1813). - In Tlouse; Majority **Ought Notto
Pass? Report of the Committee on
Taxation read and accepled June 5. In
‘Senate, Insisted on former Aclion whereby

the Mmouty *Ought to Pass’’ Report of the.
Committee on Taxation read and accepled. -
and Bill passed to be engrossed 1n,4

IIOXI concurrence.

Tabled — June 11, by Mr Rolde of York :
Pendlng Further Consideration.

On motion of Mr. Rolde of York, tabled i

- pending further cons1derat10n and
. specmlly assxgned for Monday, J une 16.

: The Chan laid belme the House the nmth
tabled nnd today assigned matter: -
Bill **An Act to Provide. Mlmmum
Standards for the Pr otection of the Rights
of Residents of Publie Institutions (H P
12195 D180 (G DAY H-553)
~Tabled June 11, by Mr, Rolde of York.
l’endmg —- Motion of Mr. Raymond of
Lewiston o Indefinitely Postpone House
Amendment A’ (H-648)

oo {hat mwe T have:

House Am(-mlmont “D, and 1 will read
the statement of fact, T he purposc of this
amendment is to-remove. the tenure
provisions and certilication requirements
for: full-time: assessors and to:provide
certain exemptions: from: mumc1pal
assessing units under the bill.'* Basically
what we are trying to do here is that if we,

in ‘assessing’ municipal: assessing: units -

desire to go out and hire somebody to do
our assessing, then those people we hire,

+ whether: they: assess' in other towns or

whatever, would’ fall” under:the:same
qualifications - as’ would' assessors: that
were elected or: hired “within’ our own
municipalities, So I’ consider-it kind of a
housekeeping  measure’ to_ the original
piece of legislation in that it makes sure
maximum: amountof
alternatives“in going-out ‘and: getting
qualified assessors and at.the same time
not locking us into the tenure requir ements

where a person; if they were assessing our

municipality, we had hired them, then they

would have to become — well, | guess the
“only time I have ever heard tenul e is under:,

: 1endmg

" and Gentlemen of

. On'motion ot Mr: ‘Rolde of Yoxk 1etab ed

pendmg the motion of Mr. Rasmond of
Lewiston to mdehmtelv ‘postponed House
Amendment “A and later today a551gned

The Chan laid before the House the tenth
tabled and today assigned matter;.
Bill *An'Act to Revise an Act Relatmg to

Property Taxation whlch was Enacted by. -

_the 106th Leglslatuxe (H P 1664) (L D.

19D

- Tabled—,—June 11, byM1 Roldeonoxk
 Pending — Passage tobe Engrossed.

The SPEAKER: The gentleman from

Ellswm th, Mr. DeVane.

- On motlon of Mr DeVane of Ellsworth .

under sus pensi ion of the rules, the House

- réconsidered i
- was given its second reading.
Mr. DeVane
rules be suspended lor the pmpose
- further recol 1sider nlmn '
_The SPEAKER: The Chair
objection, The ¢ h.m \\lll order (h\lsum

it Ellsworth moved that the :

teachmg, but once this person wis:there

for over a two-year period; then he cotild.

‘no_ longer: be dlsmlssed ‘and: that’s
certainl

not something we want to get
locked: into, and at the same time, we

wanted to have a chance of going to other
areas to seek assessors and still not: be:
- required to have:them: certified and the

various other: things felt that would: be
required. of the state, and we feel that
would drive the cost of our assessing up.

‘With that;: I hope you adopt House,

Amendment **D"".
The SPEAKER: The Chdll recognizes
the gentleman from Pittsfield; Mr. Susi.
SUSI: Mr. Speaker, Ladies and

: (xentlemen of the House: I'move that we:

s action wher ebv this Bill ~indefinitely postpone this amendment and v

would speak to my motion;
- The. SPEAKER:
Pit{stield, Mr.: Susi;
Amendment ' l)

moves that House

The 3..enllonmn m.n proc ovd
M. SUSL: My, Speaker and l\luml)msol

The: ;.,entlemdn hom :

be. indol‘iuitely,
: poslponed L :

1
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. I'do understand the second portion which
says “Employment of assessor: Any
municipal- assessing- unit,”! etc., this is
taken right from the hill, so thls portlon is
already in the bill, but there is a section
that stuck out, and I would like to read to
you what that sectlon says: ‘‘When: any
munieipal - assessing unit. or primary
assessing: unit . employs. a: full time
professional-assessor, this assessor must
be certified by July 1, 1980, by the Bureau
of Property Taxatlon as a professionally
trained: assessor. -The: Bureau:shall
publish; : for: the information of the
municipalities,
assessors and: assessing firms or
organizations recogmzed bv it ;\s
professionally qualified.*'

‘The last sentence; all it does is provide.’
that.the bureau. will give infor mation to the
towns as. to. who.is available here in the
state to perform these functions. Certainly
there shouldn't: be any: objection to thaf.
The other section says that il a municipal.
assessing unit wants to hire a professional

- man, then that person should, within the
next five years; become certxlled I thisis

too stringent, well I completely ‘miss, the

: pomt

I don’ t see any pomt to the amendment :
that has been offered: Basically; we are in
a situation where after several months of
study on this and all this consideration, a
bunch of amendments are dropped on our
desks and we really don’t know.what they
would do.nor why, and we. are asked to

~ 'make; this change Frankly, I can’t see

much: point to.it: I hope you support the
indefinite postponement
The SPEAKER; The. Chalr recogmzes
the gentleman. from Kennebunk Mr.
McMahon { s
McMAHON Mr Speakex Ladles
and Gentlemen of the House: I was very
interested in how: this® was, going to
develop, being one who supports

.. somewhat the other version of this bill. T

chatted with the gentleman, Mr, Leonard,

‘and others, and I see the direction now with
this amendmen, simply because it doesn’t -
goto (ho heart of the original problem.

All-in-favorso=the-pules-heinpsuspended
w illyole yes: those opposwl will vote no,

A \-ulc of the llouse was luken,

59 having voled in the affirmative nnd J"k

h‘m'lng.»\'oted n the m‘g, m\e
werenot suspended.
- Thereupon, th

the r ule\

_Mr, Leonard { Woolwlch oltex ed House
,\mendmenl D" and moved its adopt;on

< House Amendment : (H-736) was
~ xead by the Clerk. o

The SPEAKER! The Chau lecognlzes
the gentleman lxom Woolwlch Mr.
Leonald‘

l\ll LEONARD Ml

\nwudment “D" . well I will start off
this wav, 1 have three amendments and I

apologize fo this House for having three .

aimendments; but (he sponsor of the bill is
not with us today and as the result of that

and at his vequest; 1 had two of his

amendments redeafted and they: are under

omy u.nno. and that is why I hiave three
Otherwise, 1 would have ‘coupled all three
Hlogolhe and say ed this bod\ some {ime.

On House l\mendmenl “D basmally,'

\\hat we are trving to do is the biggesi
_issue probably of this legislature; at least
as.far as [ am concerned; and one of the

prime reasons why I came hexe. is: to :

1estme somewhal local control.

~the Houses

e Bill was glven lts second .

Speaker Ladles
the House: House

Locan=appreciafes thate the
pentleman: from: Woolwich is undor
smne\\hnl ol a h:nuluap‘ because as: he
explained, the sponson of the: bill: is nol

present here and he is attempting (o fillin:

for him; as 1 understand, and this is an -

extlemelv complex’ subJect that: the

~Taxation Committee: has: worked: on_ for

literally months; We have hearings. and

‘meetings until it seems as though we have:

worn ourselves out on this subject and as a
Tesult of all these deliberations; we have.

come up. with this L.D. 1917 and we are
- having offered here an amendment which

makes perhaps some changes, T am not

“even .certain: that it does make any
-changes . . . .

l‘he fir st portlon ol the amendment savs

“notw ithstanding the prov lslons of Section

311-14; a. munlelpal assessmg unit- may

: emp]ov persons; to pexlotm the assessing

function: for the unit and may. certify or
estublxsh tenure for: and remove those
persons.” These just landed on our desks a

couple. of: minutes ago, and:I went and -
called: the bureauw and: asked them to

review: these ‘and: {ake them up with me
this afternoon: Now we are not going: to

“have: that chance; but: | am very much of

the opinion that this paragraph doesn’l do

- a thing, that these. options: are already:

available.1: see. the gentleman. from

Farmington nodding his head: He behe\'es

it too that this is no change:

1 llt ) | l‘:,\l\ 113 ey | nje. it FCCORIZCS

";lhv ;,vullumnu llom Woolwuh. Ml
l.conaul v g
- Mr, LY‘ONARD M1 bpeal\el and i

Members of the House: In fairness to Mr.

Susi‘and certainly if 1 haven’t— well, as |

say, 1 put:my name on this amendment i
and if the amendment doesn’t accomplish
what we in fact want to be accomplished,
‘then I certainly, in the favor of what Mr,
"Susi has said, let’s take a little bit more.
time, we:got to this rather rapidly and 1
didn't really provide anybody much time
‘to. look ‘at the amendment. If it is
permissible to set this aside or table it
until. later in. today’s ‘session, _maybe a

:~group of us can go to the Bureau of

Taxation and make sure that we arein fact
doing with this’ amendment and the -
amendments what we originally ‘intended:
“and if we are not, then we won't waste the
time of this Housé. So I would re uest the
majority leader to maybe table t is untll
later on intoday’s session.. "

On motion of ‘Mr. Fmemore of :

: Bndgewater tabled pending the motion of

Mt Susi of Pittsfield that House
‘Amendment **D": be indefinitely postponed
‘md latel todav asmgned .

: 'lhe C'hnn ldld before the House the
Elevenlh tabled dnd todav asslgned ;
matter:

s v Rillh An Act to Amend the ‘Maine

Housing Authorities ‘Act: by Creating a

Loan-to-Lenders. Program and: Making

a_listing. of. certified -
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Changes o' Improve the Efficiency of
* Using Federal Housing Funds’! (S. P. 286)
«(L.-D:1002): (C; *A” S-235);" In Senate,
 Passed to be Engrossed as amended byl
"Commiiltee Amendment **A’" (5-235) "as
“amended by Senate. Amendment ‘A"
(§-254): and Senate: Amendment “B"
“(S-258), thereto, ¢
i abled — June 11 by Mrs Najarlan of
Portland
" Pending — Passage to be Engrossed as,
. amended; |
i The SPEAKER The Charr recognizes
© the gentleman from Sabattus, Mr. Cooney.;

Mr. COONEY: Mr. Speaker, first; T have!
to ask you if Senate Amendments “A" and
(B! were mdeflmtely postponed Frlday, is
that correct? . =

~The SPEAKER The’ Chalr would:
answer in the afflrmatlve, both Senate:
Amendments ‘'A'l and “B” were
_indefinitely postponed.

.On_motion of Mr. Cooney of Sabattus
_under suspension: of the rules; the' Housel
reconsidered its action whereby
Committee Amendment A" was adopted. !

The same gentleman offered House,

.Amendment “*A" ‘to Committee
Amendment *Aand moved its adoption;

‘House Amendment ‘A2 to Committee,
Amendment “A? (H 734) was read by the
Clerk and adopted: o

Committee Amendment “A”
amended by House Amendment “A”
thereto was adopted.

The Bill was passed to be engrossed as

, amended by Committee Amendment ‘A"
~as amended by House Amendment “A’

thereto in non-concurrence and sent up for :

followmg tabled and later today assrgned
_ Matte
-~ Bill
Em ployees on Wages for Jury Serv1ce
(H P.1426) (L. D. 1695)
Tabled— by Mrs. Na;anan of Portland
Pending - Shall this Bill become law

2

notw1thstand1ngi the obJectlons of the

Gove rnor.

_The SPEAKER: 'r'The Chair 1ecogmzes7’

the gentleman from Buxton, Mr. Berry:
Mr. BERRY: Mr. Speaker Ladies and'

i

Gentlemen of the House: I think I would’
Just like to take an opportunity =~ I wasn't:

- crying by the way, I had somethmg in my
eye — I

- lopportunity. to explaln Just exactly what.
the intent of the bill would have been.: =
If I, as an employer, hired a person to

wox k for me and that person was called for.

Jjury duty, that person would have received
$25 from the county or whoever pays jury
~ fees. If that person that I hired received

- '$30 a day from me as' an employer; when

he served-on the jury, he would lose $5 a
‘day: My bill saysthat Twill pay him half of:

- what he would have lost and that 1s how
~ bigthatbillis. :
- Tamnot qulte sure what the status of the :
thing is because .1 am not quite sure!

“whether the Governor did, in fact; sign it or:
-not and Ldon’t think I will take’ any more of:
“‘vour time on it. I, naturally. am going to:

vote to override the Governor s veto, I 'am:

not gomg to asl\ all of vou to you do as you

The SPEAI\ER The Chau lecogmzes :

the gentleman from York; Mr. Rolde:
Mr; ROLDE: Mr. Speaker,_ Ladies and;

Gentlemen of the House: The sponsor -of.

this bill has made .it very clear:that we

shouldn’t make too big a fuss: over this:
matter and I am not going to do that today,

nor am I going to speak as a party leader

“but only as an individual leglslator

The Chair laid before the House the

‘An‘Actto 1Prov1de Compens atlon to- :

would just like to- take. thlS'

However, I did happen to take a look at
this bill and I think it really is a good bill.
All it says- is that an:employer, if.
‘necessary, shall compensate an employee
called: to- jury service to make up the.
dlfference between the amount of money
he receives as a juror and his salary, if the
salary was greater. I am sure we all know
of instances where jury duty has worked
real hardshlp on the person called to duty
and this hardship is often over and above
the actual loss of salary.

““T'would imagine that most of us’ have
-received calls, as I have from people who
have been called: to jury duty and, have:
been. very upset about the problems it is

going to cause them. I know personally of

people who' have actually. taken: their
names from'the voting lists because. of’
their fear of being: called to jury: duty.
Some people have expressed to me, ‘with a
sense of wonderment, the paradox “of our

- jury system, where there are many people

who would dearly love to be on jury duty

- who. are never called, and. ‘people who.
- dread it and for whom it causes extreme.

problems who are called.

I note: that the Governor in  his veto
message,

here is fo. have the state spend additional

- money to compensate jurors.: That would
be fine if we had the vehicle before us and: :

the Governor ‘would really’ glve his strong
support to additional funds to jurors, but
this is the’ only bill' we have ‘and’ this
legislature felt 1t was a good approach to
dealing with the economic problems that

our. working people haye when they are .
called' to " jury ‘duty and they stand in:

danger of suffering a lossof income, .
The SPEAKER; The Chair. recogmzes
the gentleman from Portland Mr

: Flanagan :
Mr. FLANAGAN: Mr Speaker, Ladles

and Gentlemen' of the House: I’ rise,

recognizing our chief of state’s prerogatrve
and authority in veto. However, 1 seriously.

object to his reasons for refusmg tosign Li;

D. 1695 *'An'Act to Provide Compensation
for Employees on Wages for Jury
This bill” was given proper and’
-careful consideration in the hearing and
workmg sessions. Understanding: that
“jurors are compensated at the rate of $20a =

Service.”

day, it is difficult for me to, believe that

‘small
adversely affected by this bill: This billisa

‘safeguard for the few people that would be -

“hurt for their jury service.

‘I hope that this House wxll recogmze

these facts:~ .~ -

:The: SPEAKER Accordlng_ to the
Constitution, a two-thirds’ vote of the
members present and voting i§ necessary
ito override the objections of the Governor.
‘According to the Constitution; the vote will
‘be taken by the yeas and nays. A’ vote of

"yes will be in favor of the Bill; a vote of no
‘will be in favor of sustalmng the veto of the

‘Governor,

“Aroll call has been ordered pursuant to k

the Constltutxon :

ROLLCALL:- .
YEA Albert; Ault, Bachrach, Bagley,

Bennett, Berry P, P

'Chonko’; Churchxll Clark,: Connolly,
Curran, P Curran, R Dav1es DeVane,’
Dow, Fenlason Flanagan ‘Fraser,
Goodwin, H:; Goodwm, K. Gould,
‘Greenlaw, Hall Henderson, Hennessey,

-Hewes, Hobbms, Hughes, Ingegneri,.

“Jackson, Jalbert;  Jensen, J Joyce, KanyL

“Kelleher, Kennedy, Laffm MacEachern,’

‘Martin,  A;" Martin, R Maxwell,
‘McKernan, MeMahon, Mllls, Mltchell

: Flnemore Garsoe

~“Mackel;

in a rather uncharacteristic
statement, has suggested that 'an answer.

businesses. in' this state: would be

Blodgett :
Boudreau Bustm Carey, Carpenter, -

B1887

Mulkern, Nadeau, Na]arxan Norris,
Peakes, Pe1051 Perkms S.; Peterson T.;
Post; Powell, Rldeout Rolde Saunders
Shute Spencer Strout Stubbs Susi,
Teague Theriault, T\emey Tyn(lalc

"Usher, Wagner, Webber, Wllrong.
Wmshlp TheSpeaker o
NAY  —!Berry.” G." W.; Bexube Birt,

Bowie, Burns, Byers, Call, Carroll, Caxtel

,Cooney, Cote Cox, Curtls Dam Doak

Drigotas; Durgm Dyer Farley, Farnham
Gray, Hinds, Hunter
Hutchmgs Immonen, Jacques, Kauffman,
‘Kelley, Laverty, Leonard, Lewm Lewis,
.Littlefield, Lizotte; Lovell Lunt, Lynch,
MacLeod McBrealrty,
Mlskavage, Morin, Morton Palmer.

-Perkins; T.; Peterson P.; Pierce,

Raymond Rollms, Snow, Snowe Sprowl,
Tarr; Torrey, Tozier; Twitchell, Walker.
ABSENT — Conners Dudl _y,J‘aucher

Gauthler Higgins; LaPomte, LeBlanc,

‘Mahany,w Pearson, Quinn;’ Sllverman

Smith, Talbot, “Truman. :
+Yes, 718; No, 59 Absent 40 :
 The' SPEAKER Seventy -eight havmg

\voted in the affirmative ‘and fifty-nine in

the negative; with fourteen bemg absent
the Governor svetoi is sustalned .

: On request of Mr ‘Rolde of York by

sunanimous consent, unless previous notlce
~was given to the Clerk of the House by
- some member of his or her intention to.

move Teconsideration, the Clerk was
authorlzed today to send to the Senate,
thirty minutes after the House recessed for
lunch and also thirty' minutes after the
‘House adjourned for the day, all ‘matters

passed to be engrossed in concurrence and -

iall matters 'that required Senate:
concurrence; and that after such matters’
had been so sent to the Senate by the

- Flerk,. no motron to recon51der would be
. allowed o : L

(Off Record Remarks)

On motlon of Mr. Rolde of York
“Recessed untll two [} clock thls
afternoon = e .

After Recess
2:00 P.M.
The House was. called te order by the
Speaker .

The Chalr la1d betore the House the
followmg tabled and later today a551gned

‘matter:
Bill: “An Act to Clarrfy the Electlon

-~ Laws” (L. D.1931)."

~“Tabled— By Mr:; Call'of Lewiston.

Pending: — Acceptance of MaJorlty,
“QOught to Pass’’ Report::

On motion of Mrs. Boudreau of Portland
‘the Majority ‘‘Ought to Pass’’:Reéport was .-
“accepted, the Bill read once and assrgned
for second readlng tomorrow :

The Cha1r laid before the House the
followmg tabled and later today assxgned
matter: .

Bill ‘“‘An Act Creatlng ‘the
Passamaquoddy Hydro-electric Tidal
-Power Authorlty” § (Emergency) (S. P
178) (L. D. 692)

Tabled = By Mr., Kelleher of Bangor

Pendmg “_. His motion" to accept the
Majority.!‘Ought to Pass’’ Report.

Thereupon, the Majority “Ought to
Pass!’ Report was accepted in
.concurrence; the Bill read once, and
as51gned for second reading tomorrow

The Chalr laid before the House the




- committee,

_severe enough,

pgss

lollownn.. l.ll)](‘(l .uul I.\lm foday. asslgno(l
Smalttler:

Bill *An’ Acl lo Pl()\lde Altelnatlves Lo
the Compulsory. z\tlemlauve Law“ (Il l’
858) (L. D, 1079).

Tabled— By Ml Mcl\eman of Bangor

" Pending — The motion of the gentleman

. from Sanford, Mr: Gauthier, to accept the
Ma]on ity.*Ought to Pass’’ Report.

- The SPEAKER: The Chair: recogmzes

the gentleman flom Pmtland Mr.
Connoll

“Mr. CONNOLLY I move for the
_indefinite postponement of this brll and all
its accompanying papers.

The SPEAKER: ‘The Chair. recogmzes

the gentlewoman from Augusta, Mrsk

Mlskavage

Mrs. MISKAVAGE Mr Speaker
Ladres and Gentlemen of the House: | hope
that you will not vote to indefinitely

' postpone the bill and 1nstead accept the

Majority * Ought to Pass; Report of the

Iven. though lhls b)ll appears to be
headed for trouble, 1 continue o support it

" Center.

with lus problems and usually that was all
thatl was necessary.

On the rare vecasions when he found he
wasn'l gelting. anywhere. with that
approach, he would say, **‘Now, son, we’ve
got a law. on the books that says you've got
to go to_school and that is where. you're
going. Now it is. up.to you :you. have. a
choxce Either you are going 'to school here
in Augusta or you can go down to the Boy’s
Training Center, Which will it be"” They
usually made the right choice.:,

- In- Kennebec.. Valley, the. Judge heard
.over. 400 cases, in 10 years,: and. only
“committed nine to Stevens or the Training
.That ' averages out to
approximately. one commitment a year,
and it held the rest of the kids in line;. :

T agree that most habitual truants have -

deep seated. emotional problems, but. it
costs enough money just to educate them;
Have we got to add to the cost of education,
treatment for deep-seafed emotiona] .
problems’ With. money. as tight as. it is
now, [can’t seeit inthe foreseeable future,

Lndles and ‘gentlemen of the House, I

becanse T believe in the compulsory school

‘allendance law. This bill makes it more
tlexible and lowers the period of time that

 uchild must attend school 1o completion of

the 8th grade. That is long enough for a

[ 1ecalc1t1 ant youngster to.be cooped up. It

seems by then, he should have enough
judgment to. dec1de whether or not to

‘some idea of the direction in which he
wishes to go. However. I still say that there
~ will be people graduatmg from highschool

© this month who wouldn'f be there if there
_hadn't been a compulsor attendance law

with teeth,
‘When the last leglslature enacted a law
whxch made it impossible to commit a

~ juvenile to a correctional mstltutrm for

“anything short of an adult crime, this piece
. of reform legislation was passed with the

thought that if Juvenile problems become.
people at the local level

_would do something about it and would
scek alternative:

Vas lwo-years ago, no

ot Augusta or in surrounding areas.

~In town here in Augusta, we are tr ymg"'

o find places for people they are
discharging from the mental hospital, we
- have a place for chronic alcoholics, one for
drug addicts,
dlscouragmg Where is it all going to end?

There are so many ‘of them and so few of

us. Who is going to be left to work for the

' boy scouts? If is getting so that the only
way you can get any attentlon is to have

hangup. If you are
n the

“some kind of a |
reasonably normal you are lost
shutfle , e

Inthe Kennebec Valley ar ea. tru

in our area have refused to hear truancy

‘ciises. A few vears ago, they Were able to,,

. help: now their hands are tied.

One of them described the process to me{

and il is really not too.bad. He used to sit
behind his desk in all his dignity with just a
touch of atwinklein hiseve and say **
on in, son, and let’s talk about it. What is
the matter with school? Have you got a
bad teacher? 1 used to have some that
were witches.'* He would keep on like that

trying to draw the voungster out, help him

complete his education and should have

| {or these voungsters in:
L {rouble - halfway houses, foster homes;

- andihe like That
100 much hits been done about it in the City

-and. it just plam gets

y 1s, :
definitely on the increase. Chronic truants.
are being watched. by borderline truants.
Word is getting around as to the laxness of
our present law. I am afraid one of these
days we are gomg to see a tremendous:
e\odus will we be ready to cope? Judges.

come

hope ‘you will go along with the ma_|outy

report of the committee. The bill says that

“commitment will be possible, if there are
no.other altematlves available: It is a well
“researched piece of Legislation, the results
of a summer study of educators who feel it
is the only answer to the truancy problem
“at the present time. I hope that you will go,
along with the bill  and. vote against the
motion for indefinite postponement

‘The SPEAKER: The Chair: recogmzes
the gentleman from B11dgewate1 Mr
Finemore. .

Mr. FINEMORE; Mr. Speaker Ladles
and Gentlemen of the House: I was willing :-
to wait on this bill and see the amendments
but now that it has got to this position, I
will speak, On page 2 of the bill, item 2, it
says; *‘waive. the compulsory school
attendance law for a child provided he or
she is 14 years of age or older: and has
completed the 8th grade.!’ The law now is:

.17, we have tried. to put it to 16 and we
never get it passed in the House One year
we did, it was Mr; Farnham's bill; and it
~was vetoed by the (x()VL‘l nors

On Page 3 ALitsays, !
best mtelest ‘of ‘lhe child and those.
concerned.’: Let the compulsmv school
attendance law he waived for such a.

- period. of time that would be in the best -

interests of the child and others concerned,
providing hat he or she is 14 years of age or
older and has completed the 8th grade: But

now.-come: the . top one, ladies and

“gentlemen of the House, this L. D. 1079,
item C on page 3, commitment to the
g correctlonal mstltutlons that the child be
placed in the Boy's: Tralnmg Center or
Stevens School if he or she is of proper age.-
That is quite a thing today. to place upon
any child, knowing Stevens not so well as I -
do South Portland, but I know South:
Portland pretty well 1don’t live there, but.
‘two years I 'was on the C01rect10nal
Instltutrons cone.of them I was its
_chairman; and I 'was the first chairman to-

ever: go 'to. those instutitons. without"

notlfvmg them we were coming and a:
member of the other Body who was Senate.: -

Chairman at that time, and he will tell you
that I started that and we caught them, so
to speak, with their pants down because
they weren't prepared. Let me tell you.
that is no place to send a \oung chlld
13, 14 years old,

Lhave a letter here fnom the Commumty
Counseling. Center addressed "to the:

-Honorable John L. Martin, It says, Dear -
_Mr, Martin: We strongly oppose L, D. 1079, -

, S one reason alone is we: forget these; the
‘waiver to be m the :
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as amended; which seeks: t{o reinstituie
incarceration. as a penalty. for. a second
truancy. violation by ‘a. juvenile.” As
amended, L. D. 1079 would permit sending
Jjuveniles to a training center ar school for

_a maximum of 30-day sentence for second

and subsequent truancy violations. That is

quite a thing to put on any child. I won’t

{}ead the rest of the letter but that is qulte a
ing.

I have another letter here from Ward E.
Murphy, Director of the Mental Health and
Correction,: Bureau of Corrections.-'‘You
have asked for comments related to the
implications of the amendment put onto L.
D. 1079. 1 strongly object to that part of the
amendment: which is . related to
commitment to a correctional institution

_of a iuyenile who has been truant, We have

no.institution today. which could afford a
separate residential facility for only truant
children." That right there is enough to tell
you:that that is:no place to’send: these

children. Here we are trying to turn them:

out onto the other people at 14 years of age.

In other words we are cuttmg it three,w

V(—.‘dl Si

Up in our dxstrrct one year we had three

who were truants in our high schooli: Two
of them we kept and saw them graduate
and they graduated from that high school
and they became good children.: The other
one, by the parent’s consent, he was
taken out of the school and went to work in

a factory, whlch turned out perfectly all ‘

nght L
I have anoth"erTittle one here from the

- Attorney.General’'s. Office; written:to the

Honorable: William  J; Hennessey, L don't

- know how I got hold of this one but I did:

The question was, is. it constitutional for

‘_the legislature to authorize the juvenile
- courts to commit a juvenile, adjudicated to’
* be an habitual truant, to a training center
. for a period; not to. exceed 30 days?: His
. ‘answer is, no; right out proper; for: the

purpose of pumshment rather than for

:rehabllltatlon of the juvenile.

I .won't go any further and prolong thxs
but I have got plenty more arguments. At
- this time, lhere is_ no reason why this bill.

reason zlone is enough Lo cut it from 17
down 10 14 for the first time'is too much.

. Most cveryone creeps before they walk; 50

if we are going to.do anything, let's get'a
.bill later; maybe next sessron to bring 1t
downto16.

This mornmg, the gentleman from Cape :
i Ellzabeth Mr. Hewes, told us that he was:
much in favor of this bill because all of:
them wanted it, I can’t find any school that:
wants it. They are willing to go along; they.

- are willing to work with children; We have

teacher's helpers today, teacher’s aides to-
work: with' them, nobody: wants children
put out on the road at 14 years old. If they

.are retarded, there are places for them,

but ‘if: those children are capable of
~ learning,  just: through devilishness or

through lack of parental care, why put

“them out? Let’s hold onto them until they.
© get a little more age and above all; T hope'
and: pray- today: that you don't see fit to:
send them down to South Portland or down' -
to: Stevens: because there is no place for -
any. young child. If we want to train them

to be crrmmal that is a good chance to do

|it.

The SPEAKER The Chaxr recogmzes
the: gentleman: from West Bath Mr
Hennessey.:

Mr. HENNESSEY: Mr Speaker, Ladles !

and: Gentlemen of the House:: Thank you

Mr, Finemore for taking care of part of my~
: speech About all I can add to thrs 1s some
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ﬁgures that I picked up this noontime and
some: statistics” that they are trying to:
bring ‘out’ from: the Bureau of Mental,
Health and Correctons and I'think all along;
‘that the broken homes contributed to the!
‘delinquency. problem but for married]
‘couples, the children committed to;
Stevens, there were 12; at the boys training,

it was 81. For dlvorced people; for girls, ;-’

‘there were:' 9 at Stevens and for: boys!
training, 87. It gets down to where mother!

deceased, girls, zero and boys 4. Father:

deceased there was 2 girls and the boysx
training plcked up 20,

I'think we have got to do a little bit more'
research on this problem of delinquency’

-and truancy and find-out just what the real:
problem is, mstead of right off the bat -

putting a.law in saying that if you dont
conform at'once, you will go tojail. :
- I'move forindefinite postponement,

The SPEAKER: The Chair recogmzes

the gentleman from Brddeford Mr.:
!Fdrle

-Mr. FARLEY Mr. Speaker Ladies andA

Gentlemen of the House: First;” and
.someone correct me if T am wrong, but I
- ‘don’t’see any provision here for the 14 year.

. old who graduates from school and from

‘what I heard here so far, he doesn’t have to.
_g0to school after he has completed the 8th

. :grade. Is there a’ provision in here where'
‘he could obtain work at 14 years old? If
‘someone would amend that fo ‘say that in
“there, then I would vote for it to keep:it:

~ Talive today and hope that an amendment!”
- if they are nof in school and nobody can

'will be made there. We may. be defeating

_ 'the purpose. 1 am not too happy with the;
problem of truancy now. If a 14—year “old!
~doesn’t have to go to school and can'’t find a:

.-.job, I am sure he may get into habrts that

. -areworse than sklppmg school.

The. SPEAKER: The Chair. recogmzes'
-the gentlewoman from Auburn Mrs

Lewis.
+ Mrs. LEWIS Mr. Speaker Ladles and
Gentlemen of the House: I hesitate to say.
[it, but thls is my bill. I'was a member of a

- commission that worked for a year,:

istudying the problem of truancy It was
‘commissioned by our former education

-commissioner and one of the members of.

-the panel was our present commissioner of
education. There was also people from the,

: Department of Health and Welfare, Mental

- Health and Corrections, men from the:
: Attorney General’s s Offlce ‘helped us; we:

‘had principals and teachers andl
- ;superinendents from: schools  from many!
- parts'of this state and John Marvin of thel

.Maine Teachers Assoc1atlon was also a
membe

‘We worked and st1 uggled very hard on

‘this problem of truancy, which T don’t .

- ‘know. whether you people are fully aware.

_ofit, butit is a very serious problem in our:

lstate We tackled it from every angle thati
- fwe could think of, wondering how we could!
get these chlldren to either go to school or
at least to be. subjected to some degree of
learning. We have many children who are
into their. early 20’s, who cannot read
‘adequate y to even read an application or.
.to read some important sign, perhaps:
‘prescriptions. or: warnings “on_ boftles: of
‘drugs and ‘things such as that, who are:
-Teally not able to'read. We struggled with:
‘the whole: problem and decided that we
“would come up with this bill and sinee I
iwas a member of the leglslature I am.
,sponsormg it
¢ If you read the bill carefully, you will see
‘that what we are trying to dois nip truancy:
right in'the bud.  When a child shows:
tendencies of being a truant at a very early:
- age, we want these children to get every

- “work
: gardemng, babysitting, they.could do jobs.

opportumty to progress and the home
situation has to be checked, whether there
is good rapport between the child and the
school;, whether the child is physically able
to learn whether he has hearing difficulty
or somethmg such as that and when all of
this has been done and the child is still a
truant, in some cases that child has to be
removed from his home,

If we had enough halfway houses and if
we had enough centers for these children,

'perhaps that would be the answer, but in:
.many. cases where we: have put these:
children into foster: homes or other such:

places, the children run away. They know

that we have a truancy law on the books:

but in no way are we enforeing it when two
years ago we said that truancy cannot be a
erime, It is still in no way a crime, but we
have to do something with these children

to help them help themselves, so thatis:

why we do have the commltment to these
schools.”

“ People around here are saylng you are,

‘puttmg these children in jail, these aren’t
jails; these are schools: I have talked with

the Superintendént of the Boys’: Training”

School just this morning and he told me
that in a three-month period, they block off
a three-month period in the summer, that
children have been able to advance ‘from.
one to two grade levels in reading. He
hardly has ‘a child: who comes: to. that
school who is able to read and here they
are given’ schoohng In no way:are. these’
children going to get any kind of schooling

make them go to school.

‘In answer to the: gentleman from‘

Blddeford Mr. Farley’s question; the
reason we have waived: compulsory

.~ attendance at age 14 is that there are some:
children who are absolutely no trouble to’

anybody; they are good children, they just

don't seem to be able to hack school so the
idea would be that these children would not

- be'considered truants after the age of 14 if -
“they had’ complleted the 8th grade and they
~are not'in sc

ool They. wouldn't have a
permit; but they could do' some

such’ as that. So that is why: this 14.is
waived; so that these children would not be:
consndered truants and would not go to

another school.: You will notice that they:

have to have finished the 8th grade; so
presumably, if they finish the 8th grade in
“our school system; we hope that they have:
fearned to read and write. ,

I'would like to make one comment about

-~ this letter that was passed this morning by

Mr. Houle. He had assured me that he was'
-going to send another letter to Mr. Martin,
with a copy to everybody, apologizing for

some  of ‘the statements that he made in

‘this letter; If you will notice, in one
paragraph he said the State Commissioner
of Education is opposed to the
reinstatement of incarceration: or
institutionalization of any kind or of any
duration as a punishment for truancy. The
Commlssmner of Education who worked
'on the study commission testified. at the
hearing,.so I told Mr. Houle exactly what I
thought of his using tactics such'as this and
he did assure me that he would apologize
but I don’t see an apology on my desk and

don’t know whether the: Speaker,: Mr.

Martln has received any word: from hlm

all.

Another thing he said fhat upset me very
much was that he was so anxious to get the.
AFDC aid for expectant mothers: that he’
would be very happy to endorse this bill a
‘hundred - percent -if T ‘and some. other
members of this body would go along with

B1889-

that and I told him, 1 am su Srrsedthat you
would say such a thmg and he said, why -

"Mrs. Lewis, that’s politics and I said. well,

that .is not my kind of politics at all. 1
think. you can take. very little credibility

from this kind of a letter and I do hope that
you will support the unanimous ‘‘'Ought to

Pass’’ Report: and possibly- if there are
some things that people here can’t see at
all, it can be amended but I would hope.

that we could let it go by this first reading.
-The SPEAKER: The Chair recognizes

the gentleman from Portland, Mr. Joyce.

Mr. JOYCE;: Mr. Speaker Ladies and
Gentlemen of the House; I am a supporter -

‘to indefinitely postpone. this bill; There is:
‘no room for: such. a law as this in the

criminal ‘justice system. We are going
backwards® at least 30 years. This is a:
boogieman type of legislation; if you don’t
goto bed, son, I will call the cops. I thought

- we passed through that stage. It' almost

gives you the feeling that our freedoms are
falling away.

Drive down to the Boys Training Center
-drive along that route 295, they: changed :
the name a few. years ago to the Boys
“Training Center it still is referred to as the
“‘dog-hole’’. in the Portland area. What a

*'stigma is attached to a child after havmg o

gone to the reform'school;
' Only. a few years ago they changed oneﬁ
‘of the: laws where: every: time — and

‘believe. me there are still plenty, of them
that would run'away from that institution
and until about 12 years ago, there .was a

bounty on the kids over there; 310 apiece. -
“ifor every. one’ that you plcked up. It was

;kind of a sad thing. What a stigma. T don’t
-think you could change that place out there
‘to make it acceptable to put a truant there.”

“-You eould put the name on it, a good name,

you could. probably put a name’ like! the
Eaglé Lake Annex and 1t -would stlll be a
;bad place to put a young boy. :
The problem of .truancy,: 1 reahze it is:
~around, I sat here last night at ten minutes
fo seven when the good Speaker looked out.

“and thanked us: 110 for staying until the

-end of the day. How about the 41 truants?

*Would we want to make a bill to send the 41

truants from here last nlght down to
country jail for 30 days? Of course not I
don’'t want to send these kids out there for.
30 days, Oh, how. that goes dgainst. my
grain. They certamly will get an education
.out_there. Keep them away from. there,k
'please
i The SPEAKER The Chalr recogmzes
the gentleman from: Blddeford Mr
Farley.

Mr: FARLEY Mr. Speaker Ladres and
Gentlemen: of: the House:: I, first of all;

<would ask you not to buy that boogleman

argument anymore, we did it the last time,
and that is why we have the problems that,

- wehave,

I want to concur with the lady from
Auburn_ in her remarks. It has been
pomted out to me that there are provisions
‘in this legislation to take care of the child
who after 14 years old doesn’t wish to go to.
school or for some reason or another can't
go to school, that special work permits will
be granted and that would take care of the
problem that bothered me. =

1 would urge you to support the plece of
leglslatmn before us.

The SPEAKER: The. Chair recogmzes
the gentlewoman from Watervrlle Mrs

Mrs KANY Mr, Speaker Lad1es and
Gentlemen of the House: I, too, support the
woman . from: Auburn,. Representatwe
Lewis, and I have a questlon Aren’t we
really dxscussmg Committee Amendment :




- reside.”

- ')\\ould suffice.

, 31979)6

2AY Lo lhe bill as well as the blll itself? 1t
appears o mg¢ that that would~be
inlroducing a- child” into "2 correctional:
institution which is a separate residential
unit - “no such: wmmltment shall’ be

made unless the “courl finds that the!

correctional institution to whu:h the
u)mnntmenl is 'to_be made ‘has made
provisions for
the peri
separate residential unit where only those
‘commltted lor hdbltlldl tluancy shall

uch child to reside _during .
d'of" his o1~ hér commifment in'a’

e would appeal to me ‘that a Chlld could

besent to a group home such as we are now

_‘planning in: Waterville and perhaps this

.would fall'into this category. May I pose a
question through the Chairto the sponsor,,
and could you answer that for mr; Mrs.

Tewis, would ¢ our group home in Waterville

then suffice as a pr oposed 1esxdent1al umt

. forthese truants?

The SPEAKER: 'l‘he Chalr 1ecogmzes
the gentlewoman flom Auburn Mrs
Lewrs

- Mrs 'LEWIS Mr Speakel in answer to

Mrs. Kany's question, it is not exactly the
. same thing. What we are hoping is thatin .
_ this state we eventually will have some of

- these group homes.. that that would be.
W here any of these children would go. and

we can make the education so .

“inspirational to every child that they will
want 1o learn and there will bé no reason

~why any child would be atruant, 1t is not

- L‘\ll(‘llV' the same thing but 1 would hope:

thalany ehild in Walerville who fellinto this
ealegory could go there and would wanl to.
dn(l wouldg

stay there and not run aw
leaintoread andwrite, o0 0 k
_ The SPEAKER: The Chaix"recogni
the gentlewomnn 'om Mlllmocket M

- La\'ell
- Mrs.. LAVFR'I‘ b 01 1\ er;

- M Ladies
and Gentlemen of ll\e House 1 hdte to
differ with our mother of the House, Mr,

Jovcee, but L think it is quite obvious.that he

his not been oul (o (he Boys Training
Center recent y,~ A g.mup ol us {rom the

Health and Institutions Committee went

¢ thereandapproaching it. you would decide

mwlmgs fotry to gel the children to go to.-
school. If they cannot do anything more,
then they would be put in the cor rectlonal,
institution for 30 days. v
This bill does not: intend that vou ]ust
Lxck up a: child. for- being out. of: school,
eing a truant, and. just put them in Jdll
Anyone who insinuates this is wrong. When -
1 plesented my. bill, - there were.
approximately: 25- polue ‘chiels, ~school -
superintendents, teachers, who showed up,
to testify: for it There were. four or five
against it; one was-a 15-year-old girl who.
had decided that she didn't. want to go to
school; a:social. worker,. and two others.
who were; at the time; unemploved Police -
and school authoutles need this bill to be -
able to keep the children in school and now.
they cannot do. it and the children hang -
around; get into trouble and end up with a
record f01 worse crimes than for truancey,.
The SPEAKER: The recognizes. the
gentleman from Bangor, Mr, Kelleher.:: .
Mr. KELLEHER: Mr. Speaker; Ladles
and Gentlemen of the House: I urge this
House to support the comments raised by:

“thevgentleman: from” Bridgewater;m Mr:

Finemore: Mrs. Laverty; in descrlbmg the:
South Portland’ Boys Training: Center; I
‘will: grant you that it is the compl'e\non
and-the physical makeup. of that building
that has changed somewhat in the last 10
vears, the grounds may. look attractive
and the walls may. be. "painted,: but the.
lement that is in there, because of their
mischief: altltudos, and: there. are some.
youngsters in there; belicve me, that
aren’t going to the va Styeet (nammmf
School, und:you take w voungster that'isa

“truant and send him down there for 30 days

and: we. all know: school sometimes is a °
losing. _battle. lox;‘\ lot. of ‘youngsters,

. ‘e\ eryday they go.in there, it is just a losing,

battle, 'l‘hev can’l always complete -
with some of the olhel voungstexs that we -
know. that lives in our neighborhoods or
attend our own public schools, But {o send
a-youngsier, down to. a prison and, that is
exactly what il'is, because when you go in .
there; you have to stay: there until they
allow you out, in with kids that are down
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Mr. Farley from Biddeford, was granted
permission to speak a third time.

Mr. FARLEY: Mr. Speaker an Ladies
and . Gentlemen of the House: I. would
advise Mr. Kelleher to take a trip to South’
Portland, I was there for about 4'> hours
this past January talking to people there,
and some of the children. I assure you it is
not. a prison, kids are very, very happy,
they are-not happy, but there are good
programs, there, they.— ‘are trained. in
mechanics, in prmtmg and I assure you'l

"don’t think the people there would be crazy.

about accepting these for the fact that they
are there for 30 days and they disrupt some
of the programs they have but I assure.
you, this place is not a prison. There are no
fences to keep them in there and they get

~along in these programs very well. There"

is recreation time and the people working
there do.a very, very capable job and I
would urge you, agam to vote to pass this
bill today.

The SPEAKER The Chalr recogmzes
the gentleman from Brldgewater Mr.
Fmemore

~Mr: FTNEMURE Mr. Speaker; Ladxesl, .
:and Gentlemen of thé House: First; I will

say. I dislike working against. this, “due to-

the two young ladies that are so much in’
~favor of it, the gentlewoman Mrs. Lewis,

and  the gentlewoman, Mrs. Miskavage,

but I can’t:seem.-to help it. I doubt very.
much if they went down to South Portland
without giving them a notice. Probably
they gave them a notice and they were
reidy but; ladies and gentlemen; there' s

no fence around there, I'll admit there's no

fence, but I 'saw one little boy and there'sa

_mem ber of the other Body who will tell'you,

the same, that was in so solitary.

confinement {or running away from there

and: he. had. blisters. on his. feet from’
walking on the cement floor and he had one.

" matftress to lie down on and one dipper for
water and one old fashioned combinet fora*

toilet.. Now,. ladies und gentlemen, this

hasn't changed too. much. Another thing 1~
~would like to ‘'mention here, they
“mentioned schooling down there. All right

they are going to be thére for 30 days, for 10;

are looking out over South Portland and
Portland area and the whole school has no
fencing except for the detention house
 which does hold those boys who have to be

carefully watched. It is not a bad place, I
assure you, and the boys who go there are
there only tempoxaulv. s0 I feel that thlS

The SPEAKER: The Chau lecogmzes

 the gentlewoman from Old Oxchald
Beach Mrs. Morin,

 Mrs. MORIN: Mr. Speakel Ladles and

, Gentlemen of the House: I'also got a’ copy

of the letter that Mr. Finemore just read

from Mr, Houle. T also got one concerning

1887 vesteldav ‘with a postseript that i1
, “supported 1887, he would go along with my.
truant bill whxch incidentally, is 1ncluded'

- in1079, I wonder. what he says now?

Miss Murphy says that there is no Wav, .
that these children can be put by

themselves but I do think the department
could easily work along with this bill if
“they cared to, but a certain few do not
mtend to even tr Y.

In York County, they have staned an
‘lntake program with’ citizens groups. for
. first offenders and they go to meetings
. "with parents and then they judge for the:
. second offense they go through very many

that'it is a private school: It is just off the
. South Portland Airport, the air runway, it
~ison a high knoll; and you look around, you
are not contmed off in some country by
yourself, you are not off in the woods; vou

there. for: breakmg and entering and any .
number of other crimes and to say that you:
are going to incarcerate them for 30 days
is not the type of legislation that I came "
down. here to support and I don't believe
the people of Maine sent us down here to
support this type of legislation: . :
I'would suggest that you heed the words
of the gentleman from Brldgewater and
kill this bill this afternoon. : :
~The SPEAKER: The Chair xecogmzes

“the gentleman from Jay. Mr, Maxwell.

Mr. MAXWELL: Mr. Speaker, Ladies.
and Gentlemen: I: would: like: to just a-

~moment go back over the past ten year,

Ten years ago; in 1965, the law: was: 14

- years of age or the 8th grade At that time;

Lintroduced a bill that changed it from. 14,
to 17 in regardless: of grade, with two
exceplions, the one who had gone through

~high school which would be absolutely no

problem or the one who was excused from
going to school by a doctor’s certificate.
This passed almos} under the gavel in both

the Senate and.the House in 1965 and has -

been quite workable: Some of the

opposmon af the time; said to me 'you are

going: to make the school systems take

“ care of the juvenile delinquents’’: To me,

there is no such' thing as a Juvemle
delinquent; ‘It could be that perhaps his
_parents have let him get out of hand but to
me there is:no:such thing as’a juvenile
delinquent. and I think that we-ought to go
along this altel nioon and kill this bill. .

days: they are sohtary"confmement’“

They're in there for inspection for health -

and. checking' them over. Then they are"

taken out, for the most they can get will be
100r 15 days in school if heisa truant he

. or:she, how. much good is it going to do
them for:10 or. 15 days there extra? I tell

you right now, ladies and gentlemen this:
1s no place, for a child and that’ S what the
law says and I'll bell’ youright now in my
opinion, and in the opinjon of most school
teachers that ‘are here in this House; that
they can "do a lot of work with a child up to

.14 years old. Maybe after that they't can’t

do quite 50 much, but I would hate to think
that I was in the le(gixslature that passed a
law where you could take'a child; 11 years
old; and send him to South" Portland ora
young' girl ‘down-hére, take ‘them: away

from their family; some families, yes; the

children should be taken away from' them’
I worked with those kinds of families. I've

‘worked out a solutin and: have seen our:

schools: work out 'a: solution for our
children. The teachers today have more
time-for' that because they have teacher
aides, they have everything else to do with.
‘I hope: tlns afternoon, ladies and
gentlemen, you go along with the motion to.’
mdef1mtely postpone and I ask for ayes

andn
The SPEAKER The Chair recogmzes
the gentleman from Portland “Mr:

nagan
Mr. FI;ANAGAN . Mr, Speaker, ’Ladles
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and-Genllemen of the House: I will readily-
admil that T am not too learned about this,
particular:bill, I've ‘'sal’ here: very!
“Cinterested; llstemng tothe debate and | am:
“’speaking fl om_experience, experience of:
“long years in the e ucational field.
I've seen bills placed in the State House
-~ :here and regulations and communities and
‘school boards thoughout the whole State of
Malne and I have never yet seen any bill or
any regulatxon that will do the right job on’
truancy I understand there is a
commission on' it and wonder. if this bill
does not pre-empt the work of’ the,

‘commission; A short time ago, four or flve, .

years ago, a bill was placed and; passed:
through this House making it'a regulation’
- and: breaking the law if you:left school
- before the age of 16, Now, what a joke that
.was, There was the law in the books; you
‘had to stay in school until you were 16 yet
there wasn't an administrator in the State
Jof Maine that would uphold the law. Now, I
say to you, who is going to uphold this law,
if it's passed? The administrator;: the

“administrators of the school systems";

Some poor child might get hurt, I'msure it
-would never be équitable throughout the
“whole system’ I'say let's kill this bill:

The SPEAKER: The Chair 1ecogmzes :

'the gentlewoman' from Old Olchard
‘Beach, Mrs. Morin.
Mrs. MORIN Mr. Speaker Members of

the House: I would like to get back a little .

Jbit to the Boys’ Training Center. As Mrs.

Laverty said, we went over one day to visit

with the ‘committee. Cottages are: better

: ,than many homes I’ve been in and each

cottage hasroom for 12to 24 children and a
- icoup
: 1avaxlable is. up to the pubhc schools.:
Besides that, they have vocational trainingi

L "available: ‘and many children like that-
tYIDE of schoohng better and there are.

‘some ex-inmates commuting’ from_ their

' - homes /to continue courses that they

stax at the vocational classes:
the gentleman from South Portland Mr
. D er. ,
l,VIr DYER Mr. Speaker and Ladxes and
Gentlemen of the House: I have sat here as
- long as I could and listened. 1 only: live
‘about a mile, shall I say; from the Boy's
‘Training Center the reason’it is not fenced
~in is that they have a large river: rlght

behmd it and'you i either have to swxm ‘it or

vou have to fall through the ice in the.

. going to get stuck in the mud at low tide, so.
that’s the choice they have, that is the
~reason they don’t have a fence and'I can
‘truthfully say that I think that if you send
these - boys to the Boys Training. Center.

that you'are increasing your problems and: -

you're going to have a lot more problems
thh the boys. down there than you are
‘going to have in your regular schools so L
am ‘definitely opposed to this bill. e
' .The SPEAKER: The Chair recogmzes
the gentleman from Skowhegan; Mr: Dam. .
.~ Mr. DAM: Mr. Speaker, Ladies and
‘Gentlemen of the House: I do hope we go
‘along with the motion of indefinife
. postponement. Back in'the 105th, I guess it
.would be back around four _years :ago, I
'visited the South Portland: Boys’ Center
one time and they knew there was a group:
,of us coming down so anytime any outfit:
gets word that legislators are coming
down, you can see a lot better ‘conditions
* than what really exists. While I was there,
I'met a youngster, 12 years old and talked

~to him about five ‘minutes; and It was -
» surpnsed tolearn what he was in there fon,:
: he was m there for breakmg and entenng

e lxvmg ‘with them. Schooling.

“The SPEAKER: The Chair. recogmzes :

winter time trvmg to Eet across itoryou're

‘and larceny. N ow; I dont think anyboay is
‘going fo say thai you take a kid that has

;skipped school, even become a truant and,

‘actually; 1 think this is one subject that i
!can” speak with authority on, as-far as
‘being "a truant, because: back in my
younger days, I was an habitual truant and
even more than I think of the majority of
'the youngsters today, and I never ended up

) m any prison or any place like that.

Maybe I'm not too intelligent but I have
always made. a good living, stayed off
welfare so I don’ t worry too much and I'am’
not. worried too, much about: the truants
now, but I'would be worried if we sent them
down there to put them in with these people
like the one I met, who was 12 years old,

that was there for breaking, entering and L
- larceny. Now,. when you send someone

down, that’s ‘from a small town,  just
because they have been’ skipping school
‘and, .then. they hear the exciting tales of
breaking in and stealing, then when their
30 days are up, maybe they will takea turn
‘at that, and rnaybe the whole problem here

“is ‘and’all the ‘education bills T've heard

where we have all these guidance teachers

in the school system; we have.

psychologlsts and psychlatrlsts and we are

- funding all these regional health agencies

‘totake their children to so we can get their
!minds straightened out and make them
‘want to léarn, maybe we should really look.

‘at the educational system and see if thatis
. doing the‘]1 ob’and maybe if that was doing

the job, there wouldn't be so. many. kids
wanting to’ skip school; Maybe we. are

dumping too much money in the;
‘educatinal system. without even havmg a

yprogram in that system that will take care

- 'of the needs of the youngsters today in tlus

state and maybe that’s where the trouble'

~is'and not m the trouble of: the youngster
k hlmself

_The SPEAKER The Chalr recogmzes

the gentleman from South Portland Mr :

Perkms

Mt PERKINS Mr Speaker ‘and

Members of the House: In defense of the

- committee report because there was a

ma;orlty-mlnox ity report and I think it was

somethmg like 10-3 and I‘just ‘inquired of

“one of the commlttee members ‘and
understand she is the only one who has
spoken 1 would just like to take one short
~minute to indicate that if is the feeling of,

the maJorlty of the committee that thereis
. aserious problem in terms of truancy: It is

also known to the committee and to many

~people in the state that the. educators
- cannot control the situation although’they

are being asked to. They are the ones.who
have to look out for our children when they
reach school, they have to_try to' make
certain they: Temain in school and. they

~ have no effective means to control a large .
: segment unfortunately, a segment that is

increasing in numbers as the’ days go by

-~ and they. feel very frustrated in-so-far as

educating not only these chlldren but the
other: children 'in the. school systems
because they have had to take away from
time that they feel they should be giving to

- those who are mterested in bemg there and

learmng

1 have some very senous reservatlons'
about placing anyone: in the form' of:
incarceration in’ an institution, if you will,
because he is a’truant. It suggests to. me:
that there is something. wrong. with the
system perhaps in our society outside of
the school system rather. than the school
system itself. The schools do have some:

~problems they have to: deal w1th allt

: constltutlonally and if yoir're going to put a
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chxldren, all types of chlldren w1th varying
problems from behavior problems at home
to problems just in_getting to. and from:
school, physical disabilities; ete. so I don’t
chioose for myself to say that I want to see

“a'child be placed in an institution because

.heis atruant. Really, I believe does it ever
‘or has it ever occurred in the past that one
went to the training centers as a result of
this being a truant? . =

More: often  than. not, ‘the. truancy was .

: used as the excuse by which the child went

to: the e institution when, in .fact.: his -
behavior was such that he was actually

- committing more serious offenses. I don’t
-+ like that excuse being used elther, merely

“to get at t another problem.
-/We, in the committee. felt at Ieast the
maJorlty of us; when we came up with this

» amendment that it was, in part, a powerful
~type of solution to the problem If you look

“at- the total bill, there are many; many -
salternatives that must be. considered: by

~the court before a child is éver sent to a

- training center; He also must be placed on

“aprobationary period for 30 days and have

“broken: that probation before he can be .

“transferred: to-a training center and he
-can only be transferred there for a period,
~I believe it is 30 days, and it provides that
-the. facility. must: have a residential, set
‘~apart, a residential facility for the truant
" in"an_effort to keep him removed fro the

so-called: hard-core. criminal who is in
' those institutions. No matter how you feel;’

- personally; about sending them, no matter
~'how you feel, as far as how.you vote on thls

particular. motxon 1t 1s a problem, 1t is a
senous problem . 5
- TEfforts'were made by the comnusswn to
study this and to’ come up with some
“solutions. Efforts’ were made by our
commlttee to come up with a solution and-
this is what we finally reached for

" purselves and the majority of the -
committee, so I merely ask' that you

consider that when you vote this afternoon.
. The: SPEAKER: The Chair recognizes
kthe gentlreman from Standlsh Mr :

; Spenoer

Mr; SPENCER Mr Speaker and Ladies
and Gentlemen of the House: As one of the
'signers of the majority report, I'd. like to
point out thé problemi that was facing. the

. committee on this. bill: The bill came in
with the provision that juveniles could be
‘committed to the Boys Training Center on
mdefmlte commitment for not going to
‘school. The. committee thrashed around
“and there is a real problem in that we are
“not’ dealmg -ith' the whole 'situation of
truancy.. It’s. not the problem that: kids

" don’t go to school; so much as that those

“kids: that don’t go to school, we are not.

“ providing any alternative mechamsms or:

not: enough alternative, .programs to meet,
‘their'needs and I think that this is an area
‘that the legislature has got to address. The
provision in. this bill which says that they
can:be; for vxolatlon ‘of ‘probation,

.‘commltted for 30 days: is-not developed'

kid into Boys Training Center, it’s got to be
for a long-term Tehabilitative program

wheh T whink would be a real mistake so =

‘that although I did sign this re ort in the
‘present posture, where the A. - has said -

“that'you cannot go to a short commxtment
I think that the bill should be mdefxmtely

postponed but I think that this legislature
has got to address itself in a serious way to

- dealing "with the growing ‘problem’ of
. truancy and we can’t ignore it. We’'ve ‘got -
}to bégin to deal w1th the needs of those

kids.
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The SPEAKER:. 'l‘he Chair. recognizes
the gentleman hom l’ortland Mr.
Ilanagan,.

M. l"LANA(.AN MI 'spe.lke s and
- Ladies and Gentlemen of tlus House: For
years 1 was with these children in the (nty
of Portland. This bill is nol a'new bill; it is
“just a colored bill:that's coming up once

~‘again. The scare was given many; many

times in the schools in Portland: You either
“come to school here or you'll go to
“Stroutwater. That was.the law. Who used
1t‘7 Now, just stop and think if you do use it.
I've seen as many ‘people regxstered as
600 in the City of Portland in the high

_schools; drop out of school: Most of that is

developed from truancy. Now if you're
~poing (o catch those uuants and put them
~in the Boys® Training: Center,-you better-:
starl building right away, but in
preference to that; I say, let's do the job
that we are supposed to do in education.
Let's take care of these people. Let's
-rehabilitate them where they should be
1ehabxhtated not incarcerate them.

The SPEAKER: The Chair. 1ecogmzes

Mr. BUSTIN: Mr: Speaker and Ladies
and Gentlemen of the House:.I hope you
will: take heed to the remarks of the

* gentleman from Portland, Mr. Flanagan.
- He and T

taught togethe1 in the same:
- school building for a number. of years,
-What he is telling you is the truth and: I
_sympathize with-Mr. Perkins and the rest
of the committee and I think Mr. Spencer

_also is right; but because the committee

 order a roll call,

e Ayote‘of‘th "‘HOusG‘W’

- could not come up with the right solution,

they should not feel bad. Greater minds
~and many more minds have tried: and
_failed fo thlS point, but just because we are
‘we don't know what the
for go dness sake, le ‘s not

Elght answer is,
oth L
A roll call was r’equested

_ The SPEAKER: In order for the Cha

it must have the
expressed desire. of one fifth of the
members present and voling. Those in
favor w1ll vote yes those opposed w1ll vote

arken
than one fifth of the membels present
having expres sed a desire for a 1oll call. a
loll call wasordered. '

 The SPEAKER: The Chanr récognizes

_the gentlemanv llom Blddef()ld - Mi

- M LIZOTTE I would hke to paufkmv' :
~ vote with the gentleman from Portland,

Mr. LaPointe, if he were here, he would be
votmg yes and Twould be voting no. :
"The SPEAKER: The gentleman from
Biddeford, Mr. Lizotte; wishes to pair his
“vote with the gentleman from Portland,
Mr. LaPointe. If M1 LaPointe were here,
“he would be. votmf, "es Mr. Lizotte wonld
be volingno. : .
 The SPEAKER The Chair. ecognlzes
the gentleman 1om Waterv1lle Mr
Plerce v
- Mr. PIE RCE: Mr Speaker Ladles and
.Gentlemen of the House: I have listened
_with great interest to.this debate and I'just:
‘wanted to-add a couple of words, wh1ch
_hadn’t planned to. - -
. Lthink we have a 1eal pl oblem here and
havmg been in cducation myself, 1 don’t
_feel that this bill really addresses it like I
would like to see it addressed. I'm afraid
that I cannot support it: However, I do feel.

. that this problem is so serious that I would

ask this House to not indefinitely postpone
_this bill to give it one more day, we've
. given many . many. Bills .of less

: conseguence another day, give thls b111 one
~ more

to

: ’l‘hexe are several amendments;that;l
understand: are ‘going to. be- offered. and
.don’t just: wash this one down the drain. It
is a real serious problem and I would hope
that: you: will; not: vote: for indefinile
postponcment and: it- there: isn'L: any
salisfactory answers in the amendments,
which will be offered; I will be the first to
vote with you tomorrow to then dispose of
the bill;: but- please: don’t: dismiss- it 'so
lightly, It is a very senous problem | in our
schools : ;

The SPEAKER: The Chair. recogmzes
the gentleman from Brewer; Mr. Norris.

“ Mr."NORRIS: Mr. Speaker and Ladles
and Gentlemen: Very, very briefly, 1
would hope “you would: indefinitely
postpone this bill because if you léave it

“dlive; ‘the next thing you know they- w1ll

“want ‘stocks and whipping posts;

The -SPEAKER: The pendmg questxon
before the  House is: the motion of the
‘gentleman from Portland “Mr. Connolly,
that this Bill and all accompanymg papers
be 1ndefln1tely postponed. Those in favor

wxlI vote yes; those opposed will yote no:
the gentleman from Augusta, Mr. Bustin..

' ROLLCALL———

Canpentel Carroll Churchlll Connolly,
ooney, Cote, Cox, Curran P . Curran,
“R.; Dam) Davies, DeVane, Doak,
Dugotas Dyer, Farnham,‘Faueher
F‘memme Flanagan Fraser, Goodwin,
H: Goodwxn K. Gould Gray, Greenlaw,
Hall Henderson Hennessey, Hobbins,
Hughes,,Hunter Ingegnerl Jackson,
Jalbert, Jensen, Joyce, Kelleher,
Kennedy, Laverty, LeBlanc Lewin,
Lynch, MacEachern MacLeod Mahany,
~Martin, A.; Martm, R ; Maxwell
McBreairty, Mxtchell Morton Mulkern,

Nadeau,’ NaJarlan Norris,: Pelosi,
Peterson, T.; Post; Powell Quinn,
Raymond Rxdeout Rolde

‘Rollins Saunders, Smith; Snow, Spencer
- Strout,: Stubbs,: Susi; Tarr Theriault;
Tlerney, Tozwr, Tw1tchell Tyndale,

- Usher,; Wagner, Walker, Webber Wllfong,,

Wmshxp. The Speaker,
'NAY -~ Bagley, Bennett, Ber ube, Bowle

\ d"mUlL‘“““f‘BllI’l’fS Bvers‘iCaTeyWCmter‘Ghonkom Rdymona
 Clark, Curtis,
Garsoe, Hutchmgs Immonen, Kany,
- Laffin, Leonard, Lewxs thtlefleld Lovell,
- Mackel,
?‘,Perkms S.: Petelson, P.; Pxerce, Shute
. Snowe, Sprowl Teague, Torrev :

Dow, Durgin, Farley,
McMahon Mlskavage, Morin,

ABSENT»— Albert, ' Birt, Boudreau,

,Connels, Dudley, Fenlason “Gauthier;

Hewes, Higgins, Hinds, Jaecques,
Kauffman, Kelley, Lunt, McKernan, Mills,
Palmer, Peakes ‘Pearson, Perkms, T.;
Sllvelman Talbot Truman, L
PAIRED LaPomte Lizotte.: o
‘ Yés 91:No; 35¢ Absent 23; Paired, 2
The SPEAKER Nlnety one havmg

“voted in the affirmative and thirty-five in
“the negatlve “with twenty-three bemg
“absent’ and 2
. prev ail,

palred the motlon does

The. Chalr recogmzes the gentle an

_hom Bridgewater, Mr. Finemore.

Mr. FINEMORE: Mr. Speaker, Ladies
and Gentlemen of the House’; Having voted

‘on the prevailing side, I now move that we -

reconsider our action whereby this bill was
indefinitely postponed and hope that you
vnll vote against me. . © ,

The: SPEAKER: :The gentleman from

ABrldgewater Mr. Finemore; now. moves

that we reconsxder our action whereby this

-Bill: was-indefinitely: postponed; Those in.

favor w1ll say ves those opposed w1ll say
no::

A viva voce. vote bemg taken the motlon
did not pl evall :

: . e Bl
i YEA Al '‘Bachrach; Berry, G W.;
Berry, P. P Blodgett Bustm,, Call,

- ~LEGISLATIVE RECORD —: HOUSE JUNE 12,1975

- Sent up for concurrence.

The Chaxr laid. before the House the
tollowmg tabled and later today. asslgned
matlerizii;

Bill **An’ Act to Clarlty the Laws
Relaling to Dentistry.® (L, D. 235)...;

Tabled — Mr. Palmer of Nobleboro :

Pendmg - Motion- of Mr. Goodwin-of
South Berwick to indefinitely postpone..
2+ The. SPEAKER: The Chair. recognizes
the: gentleman from South Berwxck Mr.
Goodwin. -

: Mr., GOODWIN Mr. Speaker 1 w1sh to
w1thdraw my: motion to 1ndef1n1tely
postpone this bill.: 0

.The. SPEAKER: Mr Goodwm
w1thdraws his: motlon to 1ndef1n1tely
- postpone;: = -

Thereupon this. Bill was passed to be

“enacted, slgned by the Speake1 and sent to

the Senate

The Chdll‘ 1aid. before the House the
foll'otwmg tabled and later today. aSSIgned
matter:: -

Flshmg and: the. Increase  of Certain
License Fees lssued by the Department of
.-Marine Resources.

» Tabled == Mr. Greenlawof Stomngton ‘

Pending — Adoptlon of- House
Amendment“A“ :

On motion of Mr Greenlaw of
Stomngton, retabled until later in today’s -
session: pendlng adoptlon of House :
Amendment“C e :

The Chalr lald before. the House the
followmg tabled and later today asmgnedr
matter::

= Bill: “An Act to: Prov1de Mmlmum
Standards for the Protection of the nghts

o of Residents of Public Instxtutlons

=Tabled == MF. Roldeonork CE
Pendmg -The motion of the gentleman
from Lewiston,: Mr. Raymond to
mAdefmltely postpone House Amendment

The SPEAKER The Chalr recognlzes
the. gentleman from Lew1ston Mr.

n Act- Relatmg to- Commercuﬂ‘ —

‘Mr) RAYMOND Mr Speaker Ladles
and Gentlemen of the House : I will try ‘and
state the reasons why I am opposed to this
bill. First of all; the bill specifies that the
department shall establish. rules and.
regulations and. in the bill we start
legislating policy. It also: stipulates: that
" the measures will be instituted and
‘maintained within the. institutions. to
protect: agalnst suicides and other
' self-destriictive acts. Yet, they have to be .
given .the. same rlghts and pr1v1leges of a

.~ regular citizen, By doing this, anyone who

‘wishes, to hurt himself or commlt su1c1de
can easily. do. so by breakmg a mxrror
~drinking  glass, using their. belts;,
‘whatever, other means they have in the1r
rooms:.

1 beheve that department pohcy should
not be: legislated. If we do. decide to
legislate policy, then let's have separate
guidelines which should be 1mt1ated for the
Mental Health Institute. :

1 do not believe in, corporal punlshment
but' I do. not believe. that the red carpet:
treatment should be. given to the 1nmates
of correctional institutions.

~We have some. good, honest cxtlzens
walkmg our. streets who have. to struggle
just to exist. Some are lucky to have meat
on the table once.a week and. yet, if one
wants to, they have three square ‘meals a -
day, free medical. care, recreational
activities, colored TV, etc., Just break the
law and be placed in such an lnstltutlon :
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1 relterate this bill would be hard tol
lmplement I feel that: the head. of the
department and the head of the institutions
are in the best position to know what rules.
and regulations should be initiated, for it is}
impossible to_ legrslate laws  for every'
situation that may arise. I hope you will
support me w1th your. vote to mdeﬁmtely
postpone this bill;.

“-The SPEAKER The Chan recogmzes
the gentlewoman from Brunswxck Mrs.
‘Bachrach:

Mrs. BACHRACH: Mr. Speaker Ladies
and Gentlemen of the House: The bill that;
we are talking about today is House{

Amendment.**A* to L. D. 1807, this having -

taken the place of the orlgmal b111 1807
this is H-64

There are two parts to thlS bill. The first'

‘one sets out minimal rights for residents of
institutions ‘'such as nutritious foods
~ sanitation; ventilation, light and medical:
care. In addltlon it specxfled punishment,
such as warnings and loss of privileges andl
then goes on to set out spec1f1catlons in!

- regard to solitary confmement relative to;

S\}MV!SIOH of anyone ‘in conhnement
eporting so that no one would be kept in
olitary. confinement without. notification:

: of the head of the institution and other.
types of supervision so.that there is no:
p0351b111ty that anyone would be confined

for. an inordinate length of' time w1thout ’

anyone checkingonthem. =
These are really pretty mtmmal
specnhcatmns as far as I can'see, and don't

‘relate to any luxuries that were indicated .
by Mr. Raymond. I feel nobody has said

‘anything about colored TV's or glassware'
that they might kill themselves with or
- .anythingofthatsort, -
. secondly, ‘and this apphes t thls txmet
_only to the penal institutions. The original;
bill did address the idea that all of the
,people in institutions. would have some

. ‘type of appeal of whatever pumshments !

"were handed out to them but it becamel
clear that things suitable for people in

penal institutions would not necessauly be.

-suitable lor either children or people in
mental institutions, so this bill addresses
itseif only to hearmgs an Vappeals for
people in penal institutions.

We have recently passed another law L

D. 657, which .established ‘an Office’ of

~Advocacy for people in penal institutions, .
which was -originally to be part of the :

Human Rig hts Commlsston, but is now:
.~ established within' the Department. of
Mental Health and Corrections’ and having
talked to the Advocates who are: going to.
pursue this program, I understand that
they are now operating under the
standards and regulations, that are
.incorporated in the amendment.

‘At present, these regulations: are in the :

form of departmental rules and case law;:
They ‘encompass all or. most of the!
-~ .provisions of this. blll but they would:like
to have them made part of the statutes so

that they would not be subject to being -

altered too readily. Of course we all know
_in Augusta that you: can alter “statutes
also. but theoretically it is a little more
difficult and therefore vouestablish apolicy
that would apply to all of the institutions:

I feel that this appeals: procedure  is'
‘needed and valuable and: that if
procedures are to be set up for.the other.
institutions; they can be added at a later
‘date. .1 hope you will support: House
Amendment *'A” to L. D. 1807.

“ The. SPEAKER: The Chair recognizes
the gentleman from York, Mr. Rolde. :
. Mr..ROLDE: Mr. Speaker Ladies_and
‘Gentlemen of the House: I am a little!

:confused about the procedural matters
here.' As I understand it, this bill came to
us amended by Committee. Amendment
“A' under filing H-553, which, in effect
replaced the original L. D. What we are;
discussing today is- House Amendment
A" which would. in effect replace;
‘Committee Amendment ‘A’ I believe the)
gentleman from Lewiston, Mr. Raymond,
'has moved the indefinite postponement of.
House Amendment '*A’’; Since the sponsori
of House. Amendment “A'" and. of the
original L. D, is not here today, I wonder if

someone can explain to me the difference: -

between House Amendment A", which we
are acting on right now; and Commlttee

B1893

1mposttlon of segregatlon ‘or solxtary
confinement of a person. in, such:an
institution shall not be imposed without an:
impartial hearing at which the resident
-shall have a right to be present, to  present.
‘evidence on his own behalf, to call one or

- more witnesses, which right shall not be,

imreasonably withheld or restricted, . to
‘question any witness who.testifies. at the

-hearing, which Tight shall not:
- unreasonably  withheld or restricted and

to be represented by counsel substitute of
‘lus choice’’; I would add, oné wonders who
'pays for. the counsel. The person shall be
informed in: writing of the specific nature
of his alleged misconduct and a record

Amendment ‘‘A’” which in effect is the blll

- that was placed before us:

The SPEAKER: The Chair recogmzes
the’ gentlewoman from Brunswick, Mrs.,
Bachrach.

" Mrs. BACHRACH Mr. Speaker Ladles :

and._ Gentlemen  of he House: I must
apologize. I was under the impression that,
Committee Amendment A’ had been

postponed.. and replaced. by House .

Amendment *‘A* at ‘a previous session of
the Legislature where Mr; Talbot, who is
in charge of this bill, presented thls It was

his intention, T beheve, to dothis. The:

-difference is that the original amendment’

.didin fact : address more the entire group of
period in: such confinement thereafter;’

people in institutions and the intention - was
to leave: the children and' the people in

“mental 1nst1tutrons out of this appeals_

procedure;
The SPEAKER The Chalr 1ecogmzes

: the gentleman from Rockland, Mr. Gray.

Mr: GRAY: Mr. Speaker,,Ladles and
Gentlemen of the House: Because Wardent
Malaney is one: of ‘my. constituents, I

“'sought his advice on this particular bill; I
would, like,to read to you his comments.;

“Although, we sorely: need a correctional
licy from the Legislature, we feel this
partxcular bill 'would have an eventual

price. tag of between five and six million:

dollars over. the next: three years. We:

certainly maintain better standards at the -
Maine State Prison than most of the county .
institutions in this state; So the bulk of that
money. would: necessauly be raised to.
‘update those.’': He is talking about the’
“county. jails 'and so forth. *'The bill 1ts§lf :
the:
dxscrphnary grievance procedures as well
as visiting and feeding:’’ A similar bill was,

affects the segregation ‘areas,

introduced: in' the last leglslature which'

‘was soundly defeated and it was far less’

definitive than the present L. D.1807.

"'We presently have certain guxd—ehnes
handed down by the federal court in 'a

consent judgment, and although there are -

problems ‘with it, it would seem. that the' -
‘First: Amendment rights ‘of inmates are:

protected, I think we should take this into

consideration when: 'we: c0n81der these :

minimal standards:

~sThe. SPEAKER: The Chatr recogmzes \‘

the gentleman from Kennebunk Mr
McMahon,

Mr. McHAHON: Mr. Speaker Lad}Ies
0
underscore what the good gentleman from :

and Gentlemen of the House:

Rockland; said I will call your attention to
House Amendment £*A%," about half way

down the page, and: if you will bear: with"
me I'will read the pertinent portion of this:

o underscore what I think will result in
increased cost and also to underscore what,

: lI think is a. very ridiculous thlng to put mto
law.: -
“Any pumshment that may affect the
‘ferm of commitment, sentence and parole

eligibility ‘and ' any complaint, the
disposition of which may mclude the

; Brldgewater :

- shall be maintained of all disciplinary.
- complaints, hearings, proceedings, etc.

- Over on the next page, it talks about an
appeal right to the head of the institution-
and. then a further appeal right to the
courts. Agam one wonders who pays for all
1of this.

Finally, unider .section* 3,7 'a: slxghtly
different but related section;

H‘Confinement’ exceeding 24 hours: When

solxtary confinement: or segregation
‘exceeds 24 hours, the head: of the
-institution: shall cause the ' institution

'physman or a:member of the institution’s

‘medical staff to visit a person forthwith at
least ‘once in each succeeding 24-hour

‘ete. Again, one wonder who pays for that.
I think this is the most ridiculous

: amendment Ihave haveever read I hope

it is indefinitely postponed.: :
‘The SPEAKER:The pendmg questlon ls

"“onthe indefinite’ postponement of: House'
Amendment:$*A”". All in favor of indefinite

postponement w1ll vote yes those opposed
willvoteno: & 7

“A'vote of the House was taken e

63 having voted in the affirmative, and 7 :
havmg voted in the negatlve the motlon
d1d prevall

Thereupon the Blll was’ passed to be

engrossed an sent to the Senate

The Chalr 1aid before the House the
follmeg matter tabled and later today :
‘assigned:

"Bill; “An Act to Revxse an Act Relatmg
to Property Taxation which was Enacted
by the 106th Leglslature” (H P 1664). (L :
D 1917)

Tabled — By Mr Flnemore of

Pending — Motlon of Mr Susi of

- Pittsfield to Indeflmtely Postpone House

Amendment ‘D", :

- Thereupon, House Amendment “D" w.ss
mdeflmtely postponed.: :
. "Mr; Shute of Stockton Springs offered
House. Amendment “A” and moved 1ts
adoption, :

"House Amendment “A” (H 719) was
read by the Clerk..

The SPEAKER: The Chalr recogmzes
tsl;le tgentleman from Stockton Springs, Mr.

ute.

‘Mr. SHUTE: Mr. Speaker, Ladies and
Gentlemen of the House: The amendment
that I have offered to L.D. 1917 amends.

subsection 2 of section 326. It deletes the

last sentence in' subsection 2] so that
paragraph would read “Maxrmum rating_
of assessments: The maximum rating of
assessment quality of 30. by 1977, a

.*maximum rating of assessment of 25 for

1978 and thereafter.’’ That is the end of the
amendment; -
The reason I presented this amendment
Ron ‘Woods; who happens to: be the
President of the Freedom Fighters in the

' *Waldo County area, started the movement.




Lo repeal the tax distriet ' law:. and: I
conlacted him about this bill, whether he
—was salisfied with iCor not hecause he had
- quite & lot to do with rewriting the bill, He
said thal-he would like 10 °5¢¢ the whole
distriet law, or his membérs in his
association w oul(l like to sce the complete
ax district law repealed but if that was

not accepted and L. D. 1917 was accepted,.

the only change that he would recommend

was to amend subsertlon 2, whlch I have'

‘ done

.~ Ali‘this amendment does is: glve the lax :

assessors a little bit ‘more leeway: in the
assessing and 1 don’l see any possible
harm this amendment could ‘'do, or if two
years {rom now, if the towns were within 20
perce,,nt; al that time the legislature could:
put.a 20 percent quality ratio in effect,

‘The SPEAKER: The aﬁff"fecogmzesf

the gentleman from Farmmgton Mr
- Morton: :

. Mr. MORTON: Mr. Speaker, Ladles and .
I have the -

greatest respect for. Mr. Wood. ‘He.
certainly has been helpful, very: helpful to -

Gentlemen of: the House:

~ the Taxation Committee in the formulation
of this bill: 1 hate very much todo anything
_ to oppose him. In fact, I don’t think by

moving the indefinite postponement of this.
amendment which I'doatthis time, thatl

am opposing him and for much the same
reason that the gentleman from Stockton:

- Spri mg s'just gave. He plomted out that if we

weren’t satistied with this by the beginning
of the regular session of the next
legislature, we could correct il back up at
that time. 1 submit to vou, for the very
“same reason that: we should keep the
schedule in the
formulated, and if the towns are making

=

- good progress towards reaching the 30 and

the 25, which will be taking place by 1978,

_in fact, when we convene for the next”

leglslatule they will have only have been
‘required to
have been able to do that 1 would say they
would be well on their way, but we can

make the evaluation at the time. If it is

bill that we: have

reach 30 at that time. If ‘they -

The SPEAKER: A roll call has been
requested. Forthe Chair to order a roll
call; it musl have the expressed desire of
one filfth"of the members. present’ and
voling. All those desiring a roll call vote,.
will vole yos: those opposed will vol¢ no;

Avote of the House was taken, and more
than “one_ [ifth of the members present
having expressed a desire tor a roll call a
roll ¢all was ordered.

‘The SPEAKER: The ‘pending question is
on the motion of the gentleman from
Farmington, Mr. Morton, to~ indefinitely
postpone” House™ Amendment YA Allin
favor of that motion will vote yes, those
opposed w1ll vote no, :

: ROLLCALL :

YEA ~“'Bachrach, Bagley, Bennett

‘Berube Blodgétt,” Boudreau Burns,
-, Bustin, Carey, Carroll Carter, Chonko, .

Connolly, Cooney, Cote, Cox; Curran P
Curran, R.; Curtis, Dam Doak," Dow
Dngotas Dyer Farley, Farnham
Faucher, Flnemore Flanagan; Fraser
Goodwin, K:; Gray Greenlaw; Hall
Henderson Hennessey Hobbins,’ Hughes

‘Hutchings; Immonen; IngegnerrJackson-“

~Jensen, Kelleher, Laffm Laverty, Lewis,

: Maxwell

- Stubbs,

leotte ‘Lunt,” Lynch; MacEachern,
Mackel, Mahany, Martin, A.; Martin, R.;
McKernan McMahon
Mlskavage Morton, Mulkern Nadeau
Najarian, Norris, Palmer Peakes Pelosi;
Peterson, P.; Peterson T.; Plerce

- Powell, Qumn Raymond Rldeout Rolde

Saunders Snow; Snowe, Spencer; Strout
Susi, Ta1r Teague, Theriault,
Touev, Tw1tchell Tyndale Ushel

~ Wagner, Walker, Webber,

~ Birt,

“NAY -~ Ault, Benv,G Wi Belry,P P.;
-Bowie, Call, ‘Churchill,” Clark.

Durgin’ ‘Garsoe, Goodwin, H.: Gould,

“Hunter. Kany, Kennedy, Leonard

Littlefield; Lovell.

“Mitechell Morin, Perkins, T.: ""Post,
- Rollins; Shute Sprowl Trerney, Tozrer
Wlllong

- ABSENT — Ault Byers, Carpenter
Conners, Davxes DeVane Dudley,
Fenlason, Gauth1er Hewes, nggms
Hinds. Jdcques;’ “Jalbertf. ‘Joyce,
Kaulfman,” Kelley, LaPoiite,” LeBlanc,

MacLeod Mxlls, :
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the gentleman from Farmmgton Mx
Morton., -

Mr.  MORTON: "~ Mr. Speaker, havmg
voled on the prevailing side on item 10,
page 9; L D, 1917, I'now move that we
1econs1de1 our actlon and 1 hope vou vote
against me. :

- The SPEAlsER *The gentleman from
Farmington, Mr. Morton, moves that the
House reconsider its:action " whereby: Bill
“An Act to’ Revise an Act Relating to .
Property Taxation which was Enacted by

“the 106th Legislature,’! House Paper 1664,

1. D. 1917, was passed ¢t to be engrossed.

The Chair. recognizes the gentleman
from Woolwich, Mr. Leonard. '

Mr: LEONARD Mr. Speaker and
Members of the House: We have problems
with I,, D. 1917 at the present time and we
are workmg on an amendment to correct a
very serious problem with that hill. I
would request that you don't, at this time,
voté  against, reconsrderatlon vote for
reconsideration so we can at least bring it
back. I'am sorry that I'am asleep at the

‘wheel and I have another amendment that
‘T'would like to at least discuss before this— "

body because this is one of the most
important pieces of legislation' that has
ever come. before this' House, in" my:

opinion; and through 4 series of I'don’t

know what you want to call’ them there
has been absolutely no debate. I hope you

* doreconsider and let’s talk ‘about this

thing and at least make the people more
knowledgeable on what actually is gorng

on with this bill;.

-~ Mr. Garsoe of: Cumberland moved that_
the matter be tabled one legislative day. = -
Mr. Morton of Farmlngton requested a

vote on the tabling motion:

The SPEAKER: The pendmg questron is
on the motion of the gentleman from
Cumberland, Mr. Garsoe, that this maftter .
be tabled one’ leg1slat1ve day pendmg
reconsideration: All in favor of that motlon j

" will vote yes; those opposed will vote no

A'vote of the House was taken. =
Mr. Mulkern of Portland requested a

roll call vote. :
The 'S PEAKER A roll call has been

necessaty-to-relax. ltzsomeqmwemmavmlim

that reason. I think we have got ample .

time to correct this. I hope you mllf

_indefinitely postpone this amendment,

The SPEAKER: The Chair recogmzesj

the gentleman from Pittsfield, Mr, Susi:
My, SUSIL:
Gentlemen of the House: I support‘
_indefinite postponement. I think that'in a

~ polite sort of way. this amendment that is -

~ being offered is a testimonial to the quality

Speaker, Ladies andi'_

of the work that the Taxation Committee -

did on this. I think it is widely recognized
that the gentleman who has asked
. Replesentatlve Shule to offer this
- amendment is leadership of the opposrtlonl :

_ tothe'oldtax assessment district bill, Mr.
_Ron Woods of Swanville, and I think that

you say, when the speakers brought this
“belore s, the size of this document, it is a:

fistful, and if from all of this the only

’ ~ Critieism from  the leadership of the

I opposxtlon is the difference between 25 and

201
. that
sup

port the indefinite postponement:

on

the moti 'ol‘ the gentleman from
Farmingtion, | Morton ‘that House
Amendment A be 1ndel1n1tely

postponed. All in favor of that motion will
“vote yes; those opposed will voteno,

- Avote of the House was taken.
- Mr. Shute of Stockton Sprmgs
requested a roll call vote. ;

n the assessment qualrty rating, I think,
we have had a real victory. I hope you.

The SPEAKER: The pending question is.

Lewin, McBreairty, Pearson; Perkms S.:

bllverman Smlth Talbot Truman

- Winship.

Yes, 92 No, 307 Absent 28 i

The SPEAKER: Nlnety two havrng
voted in the affirmative, thirty in: the
negative, with twenty- erght bemg absent
the motion does prevail.’

Thereupon, the Bill' was passed to be

) engr ossed and sent tothe Senste

The: SPEAKER The Chalr recogmzes

~the gentleman from I\ennebunk Mr:

- Kennebunk; Mr;

= McMahon::

“Mr. McMAHON:; M1 Speaker Iw1sh to

.move we reconsider our:action on page.9,
-item 9, where we passed L: D. 1807 minus..

the amendments. 1 request some member
of this body to table this, smce the sponsor

“of the bill is not here,

The SPEAKER: The gentleman from
McMahon, moves: we
reconsider: our: actlon whereby Bill: 'An.
Act to-Provide Minimum Standards for the -

- Protection of the. nghts of: Residents of

Public:Institutions,’ House Paper 1219, L.

- D 1807; was passed to be engx ossed earher

today..
Theleupon on: motlon of:Mr.: Rolde of
York; tabled pending the: motion of Mr..

: McMahon of Kennebunk to reconsrder and

later todav assxgned

The SPEAKER The Charr recogmzes

-vote no

requested. For the Chair to order a roll -
call; it ' must have the expressed desire of -
one fifth of the members present and
voting: All those desiring a roll call vote
will vote'yes; those opposed will voteno.
A vote of the House was taken, and more
than one fifth ‘of the members having:
expressed a desrre for a roll call a roll call :
was ordered. i
:The SPEAKER The pendmg questron is:
on: the motion: of the gentleman from:
Cumberland; Mr. Garsoe; that this matter:
be tabled for one legislative day pending
the motion of the gentleman from .
Farmington, Mr. Morton, that the:House:
reconsider its action whereby this Bill was
passed to be engrossed. Allin favor of that
motion will vote yes those opposed wrll’

ROLL CALL :

YEA-—Ault ‘Bachrach, Bagley, Berry,»
G. W Berry, PP
Churchlll Curtis;: Doak Durgm Dyer,
Garsoe, Gould Gray, Greenlaw, ‘Hall, -
Hennessey, Hobblns Hunter, Hutchmgs,*

-Immonen, Jackson Jalbert Jensen,

Kany,:Laffin, Lavexty Leonard Lewis,
thtleheld :Lizotte,; Lovell; Mackel
MacLeod; McKernan McMahon Mills,

'.Mrskavage Mrtchell Morin,, Palmer,

Perkins, ' S.;: Perkins; T:; Plerce ~Post,:
Quinn, Rollms Saurrders. Shute,: Snowe,

- Spencer;, Sprowl Stubbs, Tarr," Trernev,‘

Torrey, Tozrer Tyndale Walker Webber,'
Wllfong ;

Bow1e ‘Carroll,




:Connolly, Cote, Cox, Cutran

- ‘Rolde, Snow,,Strout Susi,
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Bennell, Berube, Blodgctt
Bustm Call Care

Chonko, Clar

Curran,
R.; Dam, Dow Drlgotas Farley,
~Farpham, Fmemme Flanagan Fraser,
(:oodwm. K.; Henderson Hughes
Ingegneri, Joyce, Kelleher, Kennedy,
LeBlane,” Lunt; Lynch MacEachern
Mahany, Martm A Martm R.; Maxwell
Morton, ulkeln,tNadeau Na_]arlan
Norris, Peakes; Pelosi, Peterson, P. 3
Peterson, T.;: Powell, Raymond; Rldeout,l
Teague,
Usher, Wagner

NAY
Bou(he w, Burns,
Cmpente Ldrtel

Theriault, Twitchell:
Wmshlp, The Speaker. .

ABSENT — Albert; Birt, Byers
Conners, Cooney, Dav1es, DeVane,~
Dudley, Faucher Fenlason, Gauthier,
Goodwm, H.: Hewes: nggms Hinds,
Jacques,: Kauffman Kelley, LaPomte
Lewin, McBreairty, Pearson Sllverman

_ Smith, Talbot, Truman:

Yes, 62; No, 63; Absent, 26,
- The SPEAKER: Slxty-two havmg voted

in the affirmative, and -sixty-three in the...

negative, with twenty -six being absent, the:
motion does notprevall o :
~The Chair xecogmzes the gentleman
from Woolwich: Mr. Leonard. .
'Mr. LEONARD: Mr.

what they are trying todois
hing right out of the House

to- get this

- without any debate at all. We can debate

- the motion but we cannot debate the bxll is

~ should prevail so that he could put on thek

that correct, Mr. Speaker?
The SPEAKER The gentleman can
suggest why. the motion. to. reconsider:

-~ amendment if he so desires:

- redrafts "of what \ was initially put in by then‘;

The gentleman may proceed

~Mr. LEONARD: Mr. Speaker LadlesI
and Gentlemen ‘of the House: L. D, 1917
and 1918, of course, as everyone knows, are!

Representative from Franklin,; Mr:

Conners. Basically, I guess you will see it

on the front of the Maine Times today and. -
it has been the request of literally

hundreds and hundreds of people that we
repeal the assessing district law that we:
passed two years ago. It is a form of local

_control that for who knows how many.
_years we have been able to assess on the :

_ ‘local level and we have been able to do it

. very, very economically and we have, for

relatively well,:We have been able'to do it

the most part, kept our constltuents as

belng selectmen we have kept them fanrly| .

L D 191: whxch was passed two vears,,
came Jmmedlately after 1914, which put a’

lot of emphasis on the pxopelty tax for.
- funding education. Certamly I can:
_understand why this body in its fear;
possxbly, of L. D. 1994 would feel that 1917 :
- ‘was in fact necessary. T think that the:
Freedom Fighters, selectmen ‘and many,
‘many towns,

Maine Mun1c1pa1

- Association; I can go on and on, they:have

!

:proven that law is no good, it is not meant’’

for the State. of Maine, it is not necessary:
.and it certainly in no way would ever have!

‘achieved: the 'disguise it went under of °
‘being: there to provide equal assessment; -
for property taxin the State'of Maine, @ 1

‘The committee heard from — I wouldn’t
say that all'spoke, but several did— I went

over to the hearing, the committee heard . :
" 'nad. made and’ the federal government

from approumately 500 people and the

.majority of them, from my polling,were -

selectmen and: various other town
‘officials. They all were there to seek repeal

- ‘of that particular piece of legislation and

when ultlmately the: report of the:

: Speaket E Ladles .
and Gentlemen of the House; The motion is

committee came out, il came out in
divided form, L. D. 1917 and 1918. L. D. 1917
is the one we have adopted; L. D. 1918 1s
‘the one that would actually repeal L.
1997, which was passed two years ago,

On 1918 there were three committee
members who signed it, two in the other
body and one in this body, the remamdel
isigned 1917, which is before us.

In my opinion, I don't think the,

commitfee was listening to the people.
-The bill; as it originally came in, was for
repeal. The’ committee in its wisdomi
sought to keep as much state control; I
believe, as' they thought they could

: possrbly get away. with this term, and it
- certainly is not what the people want

We have done property assessments we
have performed ' property assessments
very effectively, very efficiently, in years:
.past and I don't know where the cries are’
‘coming from on unequal assessment, but,
‘they weren’t coming from my town nor in.
‘the six towns I represent, in the Freedom:
-Fighter’s case nor the towns that they
represent

-In the mterest of thls state takmg tax
moneg from the taxpayers of this state
and then returning it to those taxpayers,
they have come up with all kinds of rules

and regulations, and this isn't the only

area, that says, you have todothls in order;
to get your money- back. It is kind ‘of a
federal government way of doing it and:

~they have. it all the. time, They take your:

money and if you don't comply with their

“ wishes, you don’t get it back; In this case, I
just. don t think: it is necessary, 1 .don’t.
- think it is what the-people: in this state.

‘want. We don't: want bureaucracy and

certainly that is: what this form ofr

legxslatlon isleading to. -

I ¢an go through the bill if you want, I
won’t but I can compare the two, and for,-
every. good point I feel that they have on
one side; I can give you a point on the other{

s1de that is equally as good...

One of the things that. is probably the
best thing in my opinion on' local
assessment of taxation is that when I was a.
_selectman, I'almost could act as a welfare
agent you might say, in my town. When I

- worked on the assessment, I knew who:
could: afford to 'pay. and I knew who .
couldn’t afford to pay ‘I knew. who had:

ives and: were just

been there all their
barely making ends meet and I knew the

ones that were may be on the other end of.

the speetrum. Right or wrong — but I know,

the majorxty of this House ‘are’
: humamtarlans —:that is the way we.
assessed  in many cases to. a’ certain_
degree; that we in no way ever wanted to’
tax somebody out of their home and out of
the land that they had grown up. on, had:

been handed, down to them in years past

startmg tolose that control. The selectmen

0 longer can do that; what they do is to be
é&ctated from Augusta and certainly we

ave seen the inequities of any dictation
from Augusta. To give you an example, the;
'ambulance rules and: regulations; we
finally had to put a bill through this House
to. stop them: from' passing rules: and
‘regulations: that were effectively putting
our: ambulance services right out of

‘business. I would expect a lot of you have

‘had letters concerning that. Because of the;
‘various rules and regulations that Augusta,

‘made just in:that: area alone, it has cost.
‘our. town; last year, $120 per. ambulance
call — $120, that is out o pocket. That
doesn’t take into consideration the federal
‘money that probably came in and the state

“speak very briefly on it and then

“Gentlemen' of the’ House
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money ‘that probably came in that
provided a supplemental assistance for the
ambulance service. It is what happens;

when you start treating things on a state.
level you start getting rules and regulatxons
promulgated from people up here:who' I
don’t question their intent. their intent is
great, their intent is equal {axation in this

_case, to be fair to everyone, but you can't

be fair to everyone on a state level, you just’
can’t be.  The towns are crying’ for local
;control,” they want to be left alone to do~

~'their govermng in the age old way of town

meeting,a town meeting where they can go
in and they can vote a particular item one
_way or' another and is of no interest to.the.

“'state. If they don’t choose to raise certain
~.taxes for certain things, it is their choice,

but that no longer is the way, town meetmg
is just an exercise of somebody coming in;
sitting down raising their hand, yes; and'
‘then going home because,’ if they raise’
'their  hand, no, like in the case of
Georgetown, they are in contempt. The
‘Attorney General sends them a notlce that

- they are breaking a law.

‘Home rule. We passed some leglslatron
‘two years ago which helped usin that area: -
Ths particular piece of legislation, in my:
‘opinion; ‘and I know. it is expressed and’
‘shared; by many, many, many people in

~"this state is a copout. If is kind of like the

.milk biil; T'didn’t get 1nt1mately involved:

‘m that: 'but ‘I heard the same things.

‘mentioned by the gentleman from Buxton.;

1 hope you will réconsider; at least, give
me a‘chance to ‘give: you an offer of an
amendment that: will take some of the

Vstmg out of this bill; I can’t discuss the
. amendmient, T am sure, at this point, but.

‘the amendment is certamly worth-while
‘discussing, if you would just give me the
chance; I won't take any more of your time
after that, I will present the amendment;
let those who want to; shoot it, down. Iﬁml\l‘:
- will si

down and you can do what you want. I

_won’t askfor aroll call onit or anything.

I would like to see. after the bill is

- reconsidered, that the bill gets tabled so

that an error in the bill can be corrected. I
hope you reconsider, as a matter-of course
it is going to come back here in a

-non-concurrent matter because that error

has to be corrected. Please reconsider; I
-will offer my amendment very q_lckly,
won’t take'much more of this body’stime.”
The SPEAKER: The Chair recognizes
the gentleman from Skowhegan Mr. Dam.
‘Mr. DAM: Mr. Speaker, Ladles ‘and
The good
gentleman from: Woolwich, Mr. Leonard,
said he didn’t think the committee was
listening to the people, I think when he

- referred to the world committee, I think he

was.referring to the Taxation Committee.

Now, I think the Taxation Committee did:
listen to: the people;: I think we listened:
quite -well, -because it was the feeling of:

. many of the 'small towns that they had

started on improvement of this tax
-assessing methods and they didn’t want to"
‘see a direct: repeal of the whole bill; They.

“+said, don’t put us in the position of having:
“to. tell our people that now the whole thing

‘has gone: down': the drain after we have
'started: to upgrade our. methods of.

:taxatlon The thing they did say was that
‘they didn't want to be mandated to by the

State of  Maine. They had no. argument
with the assessment ratio, as long as they -
could arrive at it in any manner that they

.wanted. to. That was: the testimony. the

committee heard. They didn’t- want the
mandatory controls hke keeping the office
open a certam length of t1me or_control,




“arliele,

dalan processing:s machines: i Hmt W,
takenout, wedidlistentothem:

Now, 1:heard also the good gentleman
use the word freedom nghters It so
happens that, the day before yesterday, in

the Gannett Publication, the Central:
_which ‘used. Lo be

Maine Sentinel,
Watcerville: Mor nmg, Senlinel, carried. an
and I hold ‘Mr. Ron Wood in high
ugaul and I'respect the man and whai he
said in that article was, don't-associate
every group: that is. springing up across

this state with the freedom fighters. The

freedom flghtel's formed in: Freedom,

* Maine are willing. “to work through the

legislative process and this is the way they
want to make the Lhnuge Thele are
groups springing up.over the. state-that is

getling onto the bandwagon; so o -speak:
and associate themselves with. freedom.

lighters: Now, Mr. Wood did not have any

oppoaxtlom to this bill as long as the

mandatory controls were taken out.

1 think that just what Mr. Leonard told

- you by the methods tlml they have used in’

. assessing,. sho\\a us: that -
- somewhere along the-line;over-a-period ol

his area for

~years, letting the towns do it their way,
that we have got to upgr ade the methods ol
ussesmng 1 think. for those towns thal

don’t upgrade thev are going {0 be hurting .
vears than they realize

more in future
today because federil vevenue sharing is
l)dbt‘(l on tax e loxt your st hool aubsndv

“based on tax ettox ts.

As long as this is not mundated l say

again, these small towns are not opposed
“to this. 1 had the good fortune to attend a

meeting over in Franklin County about a
_month ago, wi th the good gentleman from
' Falmmgton Mr. Motton, and there was no
opposition over there as long as the
. mandatory controls ‘were taken off. To
_open this thlng up and amend it to death

“and water it down, we are not domg the
_ small towns of this state any service if we =
~do this: I would ask vou not to vote tm

recol 1>1de1 ation .

 The SPEAKER: The Chair recognizes
: thegentlemu hnm\ml\ M Rolde.

" Mr. Leonard of Woolwich offered House
Amendment **F”’ and moved its adoption.

House Amendment “F” (H- ’138) was'

read by the Clerk. "~

The, SPEAKER: The Chalr recogmzes
the gentleman from Pittsfield, Mr. Susi.
.~ Mr. SUSI: Mr. Speaker, Ladies. and
Gentlemen of the House: This one offers to
change the assessment quality rating from
20 to 30. The one that we just had before us
would change it” from 20 to 25 this ‘one
would make it even more lenient to 30. We
killed the 25 and I hope that you would vote
for indefinite postponement on’ this one
which would make it to 30..1 would like to
make an explanatlon On’ a” house,; for
instance, that is ‘worth actually to sell
$10,000, a 20 percent assessment quality

rating would-allow a’'range of: $4,000: -

between $8,000 and  $12,000° would be
considered adequate assessing, under thé
bill: Under this, it would increase it so that
there would be $3 000 each side of $10,000 or
from $7,000 to $13,000. In my oplmon thls is
completelv unnecessary.

In'my own hometown, a fellow who has

~been_farming._ andeho went: to’ some .
. classes and whatnot has done the

assessing for a number of years for us and
he managed to ' get within five or six or
seven percent. To allow 20 percent, to me,

seems all the leeway in the world if people :

have anv mtentlon to do aeculate
‘assessing.

1 hope that you vole lox the mdehmte .

postponement of this amendment;.

The SPEAKER: The Chair recogmzes k

“the gentleman tlom Woolwnch M1
Leona

I think, somewhat of a unique problem on
the coast that property: value, especially
by lakes or seashore; coastal frontage
varies, the price of it varies very rapidly,
dependmg ‘on’ many thlngs Number one,
would be the economy: in that'if there 1s‘
money: available, the value of the land is

much greater; For example, during this
- recession; I saw some land that was selling

_.in_the vicinity. of $40,000 an acre.before. go

rd.
Mr LEONARD: Mr. Speaker, Ladxes 4
“and Gentlemen of the House: Very brxefly, :
Toffered this amendment because we have,
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Mr, CAREY: Mr. Speaker, Ladies and
Gentlemen of "the House: 1 voled” for
reconsideration because I understood the
gentleman’ from Woolwich, Mr,” Leonard
had an error in the bill. I listened to what

_he had to say and the presentation of this

particular’ amendment, ‘and 1 don't see
where this clears up any error. I would.ask.
bﬂrll if thls is what he calls the error m the
The SPEAKER The Chair recogmzes
the gentleman from Woolw1ch Mr
Leonard. "+ :
Mr. LEONARD: Mr Speaker Ladies
and Gentlemen of the House:' 1 dldn’t say I
had~an* error in: the bill,; there is an
amendment_ being offered: by somebody

.else, unless the ball game has changed

since I came from: the hallway, that:
there is a serious error in the bill and it is
being drafted ‘and presented: by someone
else. So, as a matter of course, if we passed’

it today put it into the other body, it would
.have to come back in non-concurrence So
just as a matter. of being expeditious and

the whole thing and removing one extra
step, let's just table it today or hold onto it

to the end of today’s session and if it i isn 't

-avaxlable then we can letit go.

" The SPEAKER: The pending questlon is ‘

" on’ the motion of: the gentleman from
‘Pittsfield; ‘Mr.

-Susi, that House
Amendment ““F'' be mdeflmtely

_postponed; All in favor of that motion will

vote yes: those opposed will vote no.

A'vote of the House wastaken. = .

- 58 having voted in the affirmative and 25
havmg voted m the negatlve the motlon

'did prevail -

: On motion of Mr. Rolde ‘of York tabled .
pendlng passage to be engrossed and later ;
today assxgned : :

The Chair lald before the House the
following 1tem tabled and later: today
assigned:

Bill “An Act Relatmg to Commerc1al
Fishing and the ‘Increase of: Certain
License Fees Issued by the Department of
Marine Resources’ (H. P. 1118) (L. D
1415) (H. “A”H-691) (HYBYH-725) . :

Tabled — by MI;,WGJeenjna_an

‘Mr. ROLDE: Mr
Gentlemen o
some conlusion on this bill and:on the
“olfering of the amendment. Unfortunately,
[ think the geullemen from Woolwich, M
Teondard, was out in the hall and we had
talked with the Chairman of the Taxation

__have a'chance to otlel his amendment

_ Therefore, I will ask you fo vote. :
lt‘(‘OllbldEl atlon although I -very. much

- share the sentiments of the last speaker;

cand I.am sure I will not support the ’

’ amendment ‘1 do support: the ‘move to
‘reconsider so Mr. Leonard would have a
chancetooffer these amendments. .

The SPEAKER: The Chair recognizes
the gentleman txom Falmmgton Mr.
Morton.

Mr”MORTON: Mr. SPEAKER: Ladies |
" and Gentlemen of the House: I would:
concur with the gentleman from York, Mr.

Rolde and 1 hope you vote to reconsider.

The SPEAKER : The pending question is

on the motion of the gentleman from
. Farmington, Mr.
~reconsider its action wheleby the bill was

passed to be engrossed, All in favor of that
: motlon wxll vote \ee thoqe opposed \\ 1llm\

A vote of the House “was takenl :

.79 having voted in the affirmative. and 2.

havmg voted in the negatwe the motlon did
prev.nl ; s :

Speaker, Ladies and
1he House: 1 guess we had

Committee and I would like to see hnm o

Morton, that the House

'down to about $20 000 in less than a year s
ime .

“Alotof that value depends on what we do i

up here; envuonmentally We pass:laws

that say you can’t build so many feet from

the water;: or: various ‘other things: The
desir ablhtv of thatland is either increased

or decreased. So what T am saying;is that:
* we have a tremendous fluctuation on the

cost of property. 30 percent: is really not
that much of' a request;-I.don’t think. I
think. that inland, possibly: the land’ is
stable, real estate is probably more stable;
but where we are, it is not. I think it would

put a tremendous ‘hardship on: these

‘municipalities’ trying: to-stay within 20

percent; it seems quite stringent. I have

- talked:with- Maine Municipal Association,
they think the same way, It is a little bit

tight so we might as well have this thing:

cleaned up properly in the first place. I do

hope you go: with the 30 percent.:If things:
don’t: work out, we ‘can always change: it
back later on it the Bureau of Property:

Taxation gives: valid: reason and: they

submit valid reasons to the Taxation
Committee, we can amend it to take it
back the other way: I would hope just for :

the sake of expediency we go with this and

. then see . how -it: works: out and not put a:

hardship on the munlcxpahtles especially
~around the coast. '+

The SPEAKER: The Chalr recogmzes;

the:: gentleman ﬁom Waterv1lle Mr
Carey i : e

Stonington.: :

Pending — Adoptlon of House
Amendment “C” =

Mr: Jackson of Yarmouth offered House
Amendment “A’’ to House Amendment
*C" and moved its adoption.:

House: Amendment “A’! to House
Amendment “C” (H 742) was. read by the
Clerk. ¢

The SPEAKER The Chalr recogmzes
the: gentleman from Yarmouth Mr.
Jackson.

“Mr; JACKSON Mr Speaker Ladles and
Gentlemen ‘of the House: 'Lh_e_eff.eﬁ of this
amendment is to reduce the age to 17, the
would mean that in lobster fishing llcenses‘
they would cost $10 up to the age of 17, the
17th bxrthday and beyond that, they would
go to$20. - .

Thereupon House Amendment “A” to
House Amendment ¢C'. was adopted
House: Amendment :*‘C* as amended by
House Amendment “A" thereto was
adopted;

=2 Mr. Shute "of Stockton Sprl_gs offeredf

House Amendment “D”‘and moved lts
adoption:
- House Amendment “ph (H- 740) was/
read by the Clerk. . :
The; SPEAKER:: The Chalr recogmzes
élll‘e tgentleman from Stockton Sprmgs Mr.
ute:
~Mr. SHUTE: Mr Speaker Ladles and

Gentlemen of the House: The amendment.
that 1: have offered would: reduce




sul)stantl.\lly the hccnse increase fees in

the:.commercial fishing- under: the
Department of: Marine: Resources. The
original bill that came out of. the
~ ‘committee gave quite an increase in the
license fees in the different sections of the'
department For instance, under
scalloping, the liceénse fee went from $10 to
$25, 150: percent increase. The fee: for,
gathering sea moss’ went from $2 to $10, a!
500 percent increase. The fee increase for

- .clam digging licenses went from $3 fo $10,. ‘

a 333 increase. The fee increase on' the;
‘retail sea food dealers license for.
~restaurants and such went from $2 to $10 a
500 percent increase in: this license.” A
license to remove: lobster meat from the
Shell went from $10 to $25, 150 percent:
“increase there: An increase in the lobster:
~ licensé itself from $10 to $25; 150 percent
increase thére. Now, anytlme that we put:
-taxes up, I think, anywhere from 100 to 500
‘percent; that is qhuxte, anincrease on any.

group: of ] people:: My ‘amendment would:

decrease these fee increases substantially.

_To quickly go over them, the scallop fee:

would be reduced from $10 to $15; that!
‘would be a 50 percent increase, The license;
for gathering sea moss would go from $2 to,
'$4.:The license for clams would go from $3;
‘to $5, a 67 percent increase. The license for!
__iretail sea food dealers would go from $2 to;

. §5, that is 150 per cént increase; that is still’

quite an increase. The hcense on: the
lobster license would: go: from $10 to $15, a
-’50 percent increase. I think this would be.

‘all that the people in the fishing mdustry :

. 1would want to take thisyear. I amsureitis'
’xall the people in my area want to take fort
hcense increase fees.

I would urge the House to support thls '

- amendment When 1t 1s voted 1 would
. requestaroll call.

‘The SPEAKER: The Chalr requests thev

: Sergeant -at-Arms to escort to the rostrumz o

the gentleman from Dover-Foxcroft; Mr.| i
Smith' for the purpose of pre51dmg as;

~Speaker pro tem: b

Thereupon ‘Mr. Smxth assumed the'

. Chair as Speaker pro. tem and: Speaker* :

-Martin retired fromrtheHall,
The SPEAKER pro tem:; The Chalr‘

'recogmzes the gentleman fromr

Stomngton, Mr. Greenlaw. ,
Mr. GREENLAW: Mr. Speaker Ladles

; and Gentlemen of the House: I'reluctantly
nement of House,:
Amendment “D2 an would speak to the,

move indefinite post

-motion,
TheSPEAKER pro tem Mr., Greenlawof
Stonln gton moves the indefinite
_postponement of House Amendment “D”
The gentleman may proceed.

Mr. GREENLAW: Mr. Speaker, Ladles\

and Gentlemen of the House: It is'my
opinion, I think perhapsit would be shared

by my. fellow members of the Marine

‘Resources . Committee that the present

amendment before Us substantlally g
weakens the fee increase bill. “Basieally, "

what it does, it reduces completely two
_services that T think are very important in
the fisheries industry that we need, one
being a Marine Research Spec1ahst that
‘would attempt to help towns along thel

coast deal with the problems of shell fish
management that they have, and they
‘have plenty of them, I guarantee you. Thei
other position would be that of an
Extension Agent that would help. fishing;
industries ‘along the coasts with gear and
-eqmpment It would also completely:
eliminate some “additional funds that have
:been provided in this bill for marketing of
,marlne resources products, another'
measure which I thmk 1s very,. very;
1mportan : : :

“irevenue  of:

The Department of Marine Resources
does not operate on dedicated revenues,
they operate from funds that are provided
by this legislature from the general fund.

What this increase in commercial fishing -

-fees attempts to do is provide additional
revenues to the general fund with perhaps
.the understanding that there will be some
‘additional positions. created to serve the
industry. 1 thmk these posxtlons are very
badly needed.

- As a matter of fact I could stand here for
quite some. time: and give.you, at great
length,” a number of problems that exist
within the department but I don’t choose to,
do that today. I would ask you though to
please support the: motion of: indefinite
postponement of House Amendment ‘D"

‘The: SPEAKER. pro tem:’ The: Chair
‘recognizes. the gentlewoman from Owls
‘Head, Mrs, Post.

Mrs. POST: Mr. Speaker Ladies and

‘Gentlemen of the House: I have a question:

'!I would like to pose through the Chair. The

‘fiseal note on this amendment is a loss of
approximately: $109;750
annually But  if you look atithe

",appropriations on this bill, it only:has a_

“difference “in: appropuatlons from. the

“original 1415 of ap roximately $79,000 and
‘does this mean. that this would: have to, -

perhaps lay on the Appropriations Table
or another $30,000 or ga

The SPEAKER: pro. tem: The Chair,

~recognizes the gent eman from Eastport

‘Mr. Mills.
MrMILLS Mr Speaker Ladxes and

' Gentlemen of the House: I would inquire of:-

the House if we 'are looking at’ House:

'Amendment“D”toH P. 1118, L. D, 14157

The SPEAKER pro tem: The Charr
would answer inthenegative.. 5 !
-The gentleman may proceed. .

"Mr. MILLS: Mr; Speaker; Ladies and'~

Gentlemen of the House: Apparently there’
has been some confusion here, the figures

_that were read off don’t agree with what I

have on this paper I have before me. 1
would inquire from Representative Shute,
if he has made an error in the paper he was

readlng from? Also on the back side of this."

per we: have the Attorney General's

e: in there and I would llke an

explanatxon ofthatalso.
-The SPEAKER pro tem: “The - Chalr;

-would-like to clarify, this is L. D -House,
,Amendment YD to L: D. 1415,

The gentleman from Eastport Mr MlllS
may proceed.

“Mr. MILLS: Mr. Speaker and Members
of the House: The figures given here are.
not in comparison to what Representatlve

- Shute has read; I would pose the questlon

to him:

<The SPEAKER pro tem The gentleman S
. from Eastport; Mr.- Mills, poses a question
through the Chair to the gentleman from:

Stockton: Springs, Mr. Shute who may
answer if he so desires.:
“The Chair recognizes that gentleman

-Mr. SHUTE: Mr. Speaker and Members:

‘of the. House: The: first’ section: of the:

‘amendment addresses itself to the scallop, -

license: which reduces the scallop license’
from $25 to $15 and the bill itself increased:
the original scallop license from $10 to $25
and: I was reducing the $25 back to $15;
That is where the dlscrepancy m the
figures are.

The SPEAKER pro tem: A roll call has
beenrequested, For the Chairtoorderaroll:
call, it must have the expressed desire of
one. fifth' of the members present:'and
voting. All those desiring a roll call vote
will vote yes; those opposed will vote no.

A vote of the House was taken and more
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0,000?.The flgures :
~'don’t seem to add up as far asIcansee:

: Hunter Hutchmgs

- Perkins; T

' B1897

than one fifth of the members present
having expressed a desire for a roll call, a
roll call was ordered.

The SPEAKER pro tem: The pendmg
‘question is on the motion of the gent{leman
from Stonington,” Mr. Greenlaw, that.the
House: indefinitely. postponce: House
Amendment D" to Bill; “An Act Relating
‘to Commercial Fishing . and the Increase of
Certain License Fees: Issued: by the
.Department of Marine Resources’” House -
-Paper 1118, L: D. 1415. All in favor. of that
‘motion will vote yes; those opposed w1ll

voteno
. ROLL CALL
YEA — Ault Bachrach Blodgett
.Boudreau; Bow1e Burns; Bustm Byers,
'Carey, Carter Chonko Clark; Cooney,
'Cox, Curran, P Curran; R Curt1s Doak;
Dow Dr1gotas Farley, Faucher
Flanagan Fraser, Goodwin, H Goodwm
K5 Gould;” Gray,Greenlaw Henderson
Hennessey, Hobbins; Hughes, Ingegnerl
:Jackson, Jensen, Joyce Kany, Kennedy;
'Laffin, Laverty, Lewis,  Lizotte; Lovell,
Lynch; MacEachern; Martm A Martm
R.; Maxwell, McMahon Mxlls, Mltchell
‘Nadeau, Perkms, S Peterson T:; Post
~.Powell, Quinn; Rolde, Saunders Snow
Snowe, Spencer Tarr; Teague; Therlault
.Torrey,. Tw1tchell Usher, Wagner
‘Webber.
NAY — Bagley, Berry, G W Berry, P. ‘
P.; Berube; Call; Carpenter Carroll;
Churchlll Connolly, Cote,: Dam Durgin,
Dyer, Farnham Finemore, Gaxsoe Hall;
Immonen, Jalbert
Kelleher Leonard Lunt, Mackel;
MacLeod Mahany, McBrealrty,
McKernan, Mlskavage, Morton, Norris, .
“Peterson; P.; Plerce, .
Raymond Shute Sprowl Stubbs, Su51

‘Tozier, Walker; Wmshlp

ABSENT: — Albert,: Bennett Blrt_
Conners; Davies, DeVane Dudley,
Fenlason, Gauthier, Hewes, Higgins,
“Hinds; Jacques Kauffman Kelley,
LaPointe,. LeBlanc Lewin, thtlefleld :

~“Morin, Mulkern; NaJarlan Palmer,
. Peakes; Pearson, Pelosx, Rldeout Rollins,
~Silverman, Smith, Strout; Talbot Trerney,
Truman, Tyndale Wllfong - Lo
.Yes, 71 No, 43; Absent, 36, 5

. " The SPEAKER pro tem Seventy-oneu
having voted in the afflrmatlve
forty-three in the negative, with thirty- sxx
being absent, the motion does prevail,

Thereupon, the Bill was' passed to be

* engrossed: as amended by Committee:
Amendment A2’ House' Amendment “A’;
House Amendment 4B’ and House.
Amendment: *‘C’’ as’ amendéd by House
é&eme?dment “A" thereto and sent to the )

- Senate.. =

" THe 'Chalr laTd before . the House the,
following item" tabled and later
today assigfied matter:
- Bill “An Act to Provide Minimum
Standards for. the Protection of the nghts
‘of Residents of Public Institutions’’ (H. P
‘1219) (L. D. 1807) (C. “*‘A”’ H-553) .
= Tabled— by Mr. Rolde of York.:
Pending — Motion of Mr. McMahon of
“Kennebunk to reconSIder passage to be
‘engrossed.
On motion of Mr McMahon ofv

‘Kennebunk the House reconsidered its’
‘action whereby. the Bill was passed to be
engrossed; i

,../The same gentleman moved the House
Jindefinitely: postpone the: Bill -and: all
‘accompanying papers.

The: SPEAKER pro tem: The Chalr .
recognizes the gentleman from Orono, Mr,
Davies.

Mr. DAVIES: Mr. Speaker Iwould hke :




o Members of the House

BIB9S

{0 pose o question o the Cleark Wonld he
give us an indication ol what‘s lell ol lhc .

bill:

The CLERK luarher in todav S sesslon
we mdeflmtely postponed ‘House
Amendment *AY On June 5. we
reconsidered our adoptlon of Committée
Amendment **A’’ and indefinitely
postponed: Committee Amendment A’%
“As of this moment; there are:no

amendments on this bill..

'The SPEAKER pro tem: . The Chair

recognizes the gentleman from
Kennebunk Mr. MacMahon.

' Mr. MacMAHON: Mr. Speaker and

Earlier this

afternoon, we indefinitely postponed one of

‘the two amendments theé other.one having

been previously postponed, so Item 9 on

Page 9, we are back to the bill; 1807, and I

would invite you to look at that bill: The

vote to indefinitely postpone the House
Amendment was rather large, though the

bill has the same kind of wording and the
same kind of problem with it and I won'l

take your.time to read.it but Lurge vouto .

' do so. Some of the arguments that | used.

© agninst the House: Amendment ave
L ﬂexhaps even moxe valid dgamst the entne,

Thereu on. the Blll \vas mdehmtely"

i postpone andsent uplox (oncurlence

The Chan laid bet‘oxe the House the;

, lollowmg tabled and latel today assxgued
~matter:

Bill “An Act to Revxse an Act Relatlng to,,

Propertv Taxation which was enacted by
the 106th Leglslatule“ (H P. 1664) (L D.
1917) . -
 Tabled by — Mr Rolde of York

Pending — Passage tobe engrossed.. ,

On motion of Mr. Dam of Skowhegan,
_ retabled pending passage to be engrossed
, andlater today asslgned Lo

The followmg papers appearlng on

Supplement No. 3 were taken up. out of’

_ order by unanimous consent:

f the '
Majority. Report of the Commlttee 32uhq uestions through the Chair to anyone who . another, this was something that we did

- may caretoanswer,

'~Judxe1ary’*reportmg-meught«atOzPass
amended by Committee Amendment “A*
(S-292) on Bill *An Act to Increase the

Maximum Penally for Shoplifiing and -

-Providé for the Detamment of Persons.
Suspected of Shopllftmg (S P 452) (L.
D151 ~ -

Messrs CLIFFORD of Androscoggm k
: COLLINS ofKnox -

, Mrs ?MISKAVAGE of Augusta
Messrs HUGHES of Auburn: =
- - GAUTHIER of Sanford S
.. BENNETT ofCanbou :
HOBBINS of Saco o
- HENDERSON of Bangor
- HEWES of Cape Ehzabeth S
. PERKINS of South Portland
MLMAHON of Kennebunk

. ——of the House

Mmorlty Report of the same Committee.
leportmg “Ought Not to Pass” ‘on same
Bill, “

Report was sxgned by the followmg?

member
Mr MERRILL of Cumberland .
: . . —of the Senate :
Mr., SPENCER of Standrsh 4
- o=—of the House

Came from the Senate with the Majority
‘Ought to Pass'’ as amended by
Committee Amendment A’ (S:292)
Report of the Committee read and

accepted and the B111 passed to: be'k

engrossed as amended

LEGISLATIVE RECORD — HOUSE, JUNE 12, 1975

' like to briefly point out the €fféct of tlns bill

in.the. hand of every:siore employee ‘g =

~makea mistake they will not be able to ==
“without having to be toa concerned about:

‘ recognizes the gentleman from Anson Mr !
. Burns:

‘couple. of questlons that ' I would: like to
direct. to. any member: of the Judiciary

wras srgned‘by the followmg' .
' now, the store owners feel extremely:

_ofthe Senate -

©: in response to Representative Spencer’ s

. “a bit too zealous. I think the owners are.

‘shopkeepers rather than the large scale.

pocket: and: head. for the. door. and.- the
current: understanding, al least: among
those people was, that they could not stop
that person because he hadn't left the store
and there was nothing they could do. This
recognizes the gentleman from Standlsh law would say: that: the employee. could
My Spencer: merely. tell; that. person' to please. wait,

Mr: ' SPENCER: Mr. Speaker; Ladles _identify. themselves. and. fo. also call a
and Gentlemen of the House: I would just = police. officer. It merely gives them some
leverage, some rights,: that. protection
from sult but only. if they are absolutely
sure. If they go about this in a willy-nilly,

In the House: Repol Ls were read:

"M Gaulthier:'of ) Sanford: moved -the
House accept: the Majority - *Ought’- to
‘pass”’ Report be accepted in concurrence::

The SPEAKER- pro’ tem:.:The Chau

so that evervbody knows what itis as they
vote onit.

The™J udlclary Commlttee orlgmally
worked out a draft where a store employee :
could stop anyone who concealed goods in :
their store and hold them for a period of The SPEAKER pro. tem The Chan‘
time until a police officer could get thereé. recognizes the gentlewoman from Auburn
At the last meeting that I attended; that - Mrs. Lewis,
was the position which the commlttee was . - Mrs. LEWIS: Mr. Speaker, someone
taking. In this’ amendment,” which was asked 1 think: it was: Mr.: Burns. who
changed at a subsequent meetmg, if: the questloned why this wasn’t: part of the
store - employee has.probable cause: to. " Criminal Code and I thought that it was,
believe that someone has concealed goods, - = but I'm looking on page 52 of the Criminal
then they can stop them and hold them'in ** Code and I had understood that shoplifting
the store and my concern is that this puts was; going:to_ be’ listed as part: of these
crimes.. Can somebody enlighten me; I

I think that w1ll restrain any abuses of thxs :
provision::

determination which now is made only by
law: enforcement: officers:andi l:'am
concerned: that this may mean that store
emplovees can stop people in stores -
without really being coneerned that if they.

here lo see whether it is or not?. [ thought
that, was; the inlent of the: Judiciary
Committee, to include shophltmg in w1th
the other group of crimes..

The. SPEAKER: pro. tem The Chalr

Mr Henderson,
- Mr; HENDERSON: Mr. Speaker I have
tospeak a little bit dangerously on this, not.

the possibility of making a mistake. I think.
that it may open up the situation to having -
innocent’ people being stopped when they
really, in fact have not concealed
anything. .

but I understand: that we' did include-
The SPEAKER pl() tem The Chaxr

shoplifting; specifically noted, in: a. list of
crimes dealing with property. We did not.

o - include. the ‘ofher situation in detaining
Mr.: BURNS: Mr. Speaker, I have a individuals, This was somethlng that was
shoplifting: in the’ list of offenses because
some. shopkeepers felt that it was. not

Committee on this; One, I am wondering
_clearly spelled out and others thought that

why this'wasn’t included i in the Criminal .
Code, and secondly, what is wrong. w1th
civil arrest?

_The SPEAKER pro tem The gentlemanv
from Anson,  Mr, Burns, poses two

in llsts ‘which I can refer to later, I guess,
because L really can’t give it to younow. As
far as the rights of a person fo detain:

keep. ¢ Separate from the code, tHINKIAg,

“The. Chair. 1ecogm7es the. gentleman

trom Bangor, Mr. Henderson, :
Mr. HENDERSON: Mr. Speakel and

Members of the. House Not being a legal -

beagle; I can’t explain the question about,

civil arrest but I can say that as it is right

1mpm tant issue to be dealt thh on its own

'The SPEARER O tem The Chanr
recognizes the gent eman trom Standlsh
Mr. Spencer.

My, SPENCER Mr. Speaker

constrained about holding anybody and  response to the question of Mr. BUI‘HS, I

asking. them to stay. while they ask for a

law enforcement officer to come and they :

may be open to civil suit, - -
-In this case, I think there isa restrlctlon

was addressmg itself to. as far as civil
arrest is that I believe the citizen has to see
the. crime: committed in order to. arrest
.somebody or to hold them. =

-I'supported this bill' when it sald that you
could detain  any. person who conceals
merchandlse and that way, you could stop

comment that the store employees may be

going to be.very ‘careful to say ‘‘You. darn
well better have probable cause, that is;

you better have a darn good reason or. else;
we're going:to get sued,’’ and this more

often, I feel, applies to the small them when they had not concealed

merchandise. I think that probably out of a

department stores. which often employ
security guards: which are constables: of
some sort or. law enforcement offlcers
anywa y . B
These smaller stores are very concerned'
about their. clientele and: about service;
and so forth, and I think they are going to;
be very, careful not to exercise, this except
in those cases. where. it is obvious: that a
person has.concealed something: We were
given the example, which: might be
somewhat extreme, but in any event, of an
individual actually. witnessing a person.in
a: store. pickup,. put: somethmg in..their

and searched them; I think the

_actnally be concealing’ merchandise is a’
good deterrent for. just having store
employees stopping’ people relatxvely
freely.

drafted, it says if the store employee has
plobable cause to think that you, have

fashion, then they are still open to suit and. -

don’{ seem to hitve the amendment right =~

recognizes: the gentleman from Bangor .

having the amendment before me exther :

~ partly because people felt that’ it- was an.-

think that the problem that the committee.

someone in the store who was concealing:
merchandise but if you were wrong, then
they had a claim against you for stopping

thousand people who would  be stopped,
only one would go to the trouble of actually i
filing a complaint against the store or the
store employee because they were stopped
for half an:hour until’ a policeman came

requirement that the person stopped»

‘Now the dlfference in this bill as it is

not included in the code. So.we did include 1

it was; but we did include that actual word = -
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concealed merchandise, he can stop you,
and I thmk that in most situations, if you!
‘were'in’ a store by yourself and a store
employee suspected that you.had,
rconcealed. something, he: could stop. you,
“~"and by the time you got into court over the,
thing, he would say that he saw a bulge in

‘your coat and he had seen you up near the

Burma Shave counter and he thought that'
.you.had swiped some Burma Shave, and'

‘my. own feeling 'is that if an ordmary, .

untrained store employee who has  no!
experience in law enforcement and|
probably no detailed understandmg of
what would constitute probable cause in a|
‘legal sense if they can:just stop people

.because they think they have a pack o[ :

‘gum in their pocket or a pair of sunglasses'
or somethlng, I'think that a lot of people
glomg to.be stopped who haven’t done

anyt ing. I don’t know whether it is my
‘looks or what, but I find that relatively
joften; as I am dnvmg alone, I get stopped

: when T'haven’t done anything on a routine
: check It happened to me a week and a half
-~ agoin Hallowell. I'was driving along and I
ﬁot stopped, I said ‘‘Officer, what have I

one?! “Nothmg » “Why d.ld you StOp :
‘and 1 find. when.

me?'? HJust checkmg

: thxs happens, I find it ‘an_indignity, it
_imakes me angry and I think this is going to

_.happen much more because I think that on'

 the whole, the police officers are very

~ careful about stopping people but I think if:
pl ut the power to stop for probable cduse’

e hands of everybody that gets hired

by aretail store that we are goingto have a
‘lot of citizens who find they are stopped:
‘and that a police officer comes and they

are searched when iin fact they: haven't

,done anythmg and that is the reason for
: my signing the minority report.
. The SPEAKER pro tem: The Cha:r

. recogmzes the gentleman from Portland :

Mr. Joyce. o

Mr. JOYCE Mr Speaker Ladles and

: Gentlemen of the House: I stand to oppose:
‘this amendment: T sée a lot of problems

with it, I see more problems with this than’

my good friend Mr. Spencer, I urge you
'members of this Hoiise to take a good hard:

look when they try to push somethmg,

- through like this.
+ T have worked shophftmg cases, sure,‘

protect the store owner who doesn’t wanti -
to employ sufficient help. We had a casein’

‘alarge department store where everybody!

‘that was grabbed seemed to have stolen two,

:penlite batteries until we investigated thej

investigator. We found that one of thel

‘tricks was to conceal two batteries in your:
hand and when you search for: this,
supposedly shoplifted material,’ you would)

‘reach in the pocket and pull out the

. batterles, you wo d have enough to hold1
them ‘ o

- This 1dea of arrest on probable cause ina;

‘ ‘mxsdemeanor oh, how that thing'scares
‘me. You have’ t enough troubles now,.

. - people don’t fight shoplifting cases, they:

!try 1o sign off whether they are gmlty or
‘not guilty, they don’t want that record of
'being taken to court and prove themselves

rinnocent, because their name reaches the

‘paper and people will always say.‘‘he got
. off because he knew someone’’. This is a
bad type. Stopping people on probable
cause, you know the Supreme Court gave
that authority to policemen in Terry vs.
“Ohio, really it was the good one, and in that
case, they took great pains to caution the
police on how it should not be abused.:
 Work with shoplifters; prrvate detectwes
: in big stores or small stores.. We had'a
store in Portland, an out-of-state detective;
agency came in: to stop the shoplifting and
~the man plcked up_ $2.40, they arrested,

‘shoplifters because when: they

him, stopped. him’ brought him to the
ottxce asked him how many times he came
in the. store in the last:two’ years, they
figured it out, it was 104 times, once a
week, they multlplled it by $2.40 and what
he had taken that night, and they said
‘‘well, you've taken over $2,000 and they:
'stettle up. there and they dont prosecute

em, '’ .

~You know, thls is the type of thing that
bothers me, you get people in the store,;
they would "call us saying-‘‘we got a hot

. shoplifter, or. you have got a hot one’’, I

-want to see what a hot one looks like, they
said *Well, we just had a guy that just
came in the door. with long hair’’;. People
who said that years ago, they have the long,

- hair now.:They. saxd “a guy came in, he
‘had ‘dungarees on"

Dungaree | wearers
used to be the way they pointed them out,
they used to say a woman came in, ‘‘she’s
wearing: slacks, there’s somethmg fishy.
about® her'. I don’t know what they're
saying now they probably want t6 commit
them' if they wear a dress, but I don’t

. know, This is the problem I have

1 spoke before that prestigious Jud1c1ary
Committee, I.explained:to them' the
gxl'oblems of shoplifters-and I listened to

e people that were in favor of this up

there, and I told them ‘‘look a bill like this
should have gone to the Business
Legislation: Committee. These store
owners want you to police or to manage
their stores:’” I think there is a better way.

I am opposed to this type of thing and it'

bothers me more. today. after I read the
‘paper, of the CIA and how. they: planted
items’ on people to make a good arrest.
This isn’t good law enforcement.

Policemen don’t want this sort of thing and

Turge you to vote down the amendment.
. The SPEAKER pro tem: The Chalr

recognizes .the gentlewoman from

Augusta Mrs. Miskavage.
‘Mrs. MISKAVAGE: Mr. Speaker,
'Ladies and: Gentlemen of the House: I

" signed the majority. report of committee

because: I thought it was'a good. bill. This
bill is patterned after the North Dakota
law. which gives a person who has seen
‘somebody conceal merchandise the right of
reasonable: detention: and it gives: the
detainer freedom from suit. Forty states
have already adopted this law, we are all
aware that shoplifting is a maJor problem
throughout the country.

-The manager of Freese’s store has:
‘testified that that. store loses from $100 to
'$400 a day in stolen merchandise and you
know who picks up the tab for that the cost:
IS passed on to the consumer:

The SPEAKER pro tem: The Chair
recogmzes the gentleman from
‘Westbrook, Mr. Laffin.

* Mr. LAFFIN: Mr. Speaker Ladies and:"

Gentlemen of the House: I don’t have too
many problems in a small busmess with
come
through the door; I tell them “dont put:

nothing in their pockets” and consequently.
you ¢an spot them. T have had people come

in my: store and they come in' and look

- around and say they want something down
- back, just for the pattern they are using. It -

is a common pattern, you don’t have to be
in business very long, they get you at oné
end: of the store and you know what they
:are doing in the other end, so I holler up
and tell them “don t put nothmg in your
pocket today'’.  But as I -sit here: this
afternoon; I am belng_robbed in Westbrook.
and T know I am. They are steahng from
me and they will steal from me even if I
‘am there and I have chased them even on
ithe streets, chased them out of the store,

!

'but some of them run faster than Idoso I

ap
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’ lel Them go But I have caught them und

I've held them, and I've handled the
problem myself. I didn't: nieed the police
and I didn't need the laws that we make
‘here in Augusta. Those people don't do it
again in my store. But for the reo le who
abide by the laws that we should all abide

‘by, this is a good bill, because today, and

my good lady friend from Augusta whom [’

very seldom ever agree with, she hit it rlght
on the head — stores across this country,

- let's take just this state, they are being

robbed every single day. There are more
-thieves and more shoplifters in this state

“than you could ever imagine and they have

got all kinds of ways to do it'and I could
stand up here and tell you all the ways that

- theydo to attract your attention.

. The gentleman from. Portland is rlght
sometlmes they do wear clothes purposely
‘with pockets built on the inside special for
this type of business that these people are
in and this. really happens and they even
have it in their. shoes. There are a lot of .-
‘things that you lovely people in this House

* don’t know that go on because you live in a

sheltered .world.. Well, I will tell you

: somethmg right here and now, there are a

lot of thieves and I would like to get home

“soon as I could to stop them.

The  SPEAKER pro- tem: The Cha1r
‘recognizes the Vgentleman from Auburn,

: -Mr. Hughes.

Mr. HUGHES Mr. Speaker and

Members of the House: I am not sure that1

have agreed with Mr. Laffin very often:
and I want to. take: this: opportunity. to
speak on the subject because: I do.. We

began with the fact that thereis a problem
of shoplifting:in the state ‘and one of the
problems is that under present law a store

pwner or employee who sees someone steal .

.from him, put it in his pocket and start to

walk out, "has no legal right to detain that

- person. If the person. is strong: enough

wxlled to know he can’t be'stopped and if he
is a: bigger person than the clerk, he can

Just keep. on walking, there is not a legal =y

.thing. you can do about it and that to us
:seemed: like ‘an appallmg situation that:I
‘think most of us weren’t aware of, so.we
‘want to. try to provide a solution to that
Eroblem Mr: Spencer and the committee

ad a. quarrel over what the standard
‘ought. to be to detain, whether it is
probable cause or whether the clerk has to
actually 'see a theft and I have no strong
feelings Wthh of: those two standards :

ply. R
The Commlttee was 11- 2 I thmk ‘to have

the’ standard that is in this bill. If the

gentleman wanted to’ propose an
amendment in the second reading to raise
‘the standard, I would certainly agree. But
I think the problem is still there,: that
there is no legal recourse now. for store.
owners or clerks who see this kind of thing
.going on, shoplifting is a real problem and
-although there are dangers, and there are
dangers' w1th every law that we pass; I

-think we’ve got a problem here and 1 hope

we will deal with it and at least go.to
'second reading and:let Mr. Spencer
propose. an amendment to deal with hlS
concerns;

- The SPEAKER pro. tem: The Chalr

i 'recogmzes the gentleman from Portland

‘Mr. Joyce. :
Mr. JOYCE Mr. Speaker Inse to make
a motion for indefinite postponement. of
this bill and all its accompanying papers.
;. The SPEAKER pro tem: The gentleman
;from Portland, Mr. Joyce moves that this
‘Bill- and  all "accompanying papers be
mdefmxtely postponed: :

. The gentleman may proceed.

Mr. JOYCE: Mr, Speaker and Members
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ol the House: T agree we have a problem

- with shoplifters and I know that you people
~understand that because I got up and

Apreed we had a problem with truancy, but
‘You can’t handle it this way. They didn’ {
“Tound this counlry 200 vears ago on doing.
_things this way. The bili, when you start to
read this amendment; kind of sends a chill’

down your back. An adult may detain, an’
emtﬁloyee who is an aduit, they had the age
in

lo 18.

“You know, shophltels ‘come in all shapes :

and sizes. | know you have the problem

with them, but believe me, I'don't think =

_thisis the proper way, let’s doit right; Any
one of these employees in'the store can go
down to the town manager, the city
manager, a spemal police officer; police
powers limited to that place of busmess
limited to the time he'is on duty in that

: store. Yes, some states have civil arrests. I-
think there is an area here that this could:

have been handled, but to deprive a person

_of his pursuit of happiness because he
walks through the store in dungarees,

because he has long hair or a mustache
Just isn’tright.

The SPEAKER ro tem The Chalr
, lecogmzes the gent eman flom Eastpmt

‘Mr.Mills.

Mr: MILLS Ml Speal\er Iwould posea
- question to any attorney in the House. It
was always my under standing in the years
gone by that it does not constitute 1arceny

until you eross the threshhold of the store
- into the street. Is there such a law in the

 State of Maine?

The SPEAKER p1 o tem The gentleman
from Eastport, Mr. Mills poses a questlon
_toanyone who may care to answer.

. The Chair recognizes. the gentleman

hom Portland, My, Joyce,

‘Mr. JOYCE: Mr Speal\el‘ the legali:w

fraternity per haps is alittle bashfulon this

~ sothat I'would, ifthe Chair agrees; answer

the question tor them About Several ; yvears:

ago, they did put in a bill on concealment
~and they can make the arrest on the

premises now, if:the item is concealed and

ere of 25 but now thev have (hopped 1t k
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recognizes the gentleman from Wmdham
Mr. Peterson.: :

Mr. PETERSON Mr Speaker Men and
Women of the House: It is not very often
that I am on the same side of the question as
I'am today with Mr; Joyce. I just find the
signatures on this report incredible and
what it portends. It means-during:'a
‘holiday season — I would go along with
tripling the fine for somebody convicted of
shoplifting, anything,” but this' allows ‘an
employee: of a- store, any employee no
matter whether he has any training in law
enforcement; to detain you-and I for
walking through a- store.” Now I walk
through: some stores: during: the busy
season of the year; Christmas season and

~you get-jostled around there are a lot of

new: and part-time emplovees a lot of
parttime employees during the Chustmas
season: and:- holiday season;” and you are
extending this authority to "allow them to
detain people who during the Christmas
season, when you are rushing around, 1
think it is incredible.: I: think it is the
reatest erosion of civil liberties that: we-
ace in this legislature, this" mlnor plece of
legislation, :

I abhor shophftmg, I know ‘that the -

consumer: ultimately picks'it up, it is
wrong and: the: fine: should: be increased;
‘but to extend this kind of authority to any
employee; whether trained or untrained;

what constitutes probable cause‘f

Somebody that looks suspxclou% somebody
that has got: his hands:in: his pockets,

! »somebody that is st1 oking  his mustache?

What is it? I don't understand it. I think I
would agree with the:indefinite
postponement of this bill; :

.= The SPEAKER. pro. tem: The Chalr :
lecogm?es the gentleman from Rockland

r. Gray.

Mr GRAY Mr Speaker, Men dnd
Women of the House: I certainly am a
supporter of law and order but I have
problems with this bill ‘also. I:believe it
does put the store. employees in a very
precarious  situation and: at the very
mlmmum this bill certainly is incomplete:

CDnCealed,‘theyhkmd_ﬂfcst[em]j;,lfwa,g]]y in that’ it ‘doesn’t address “itself ‘as to

closes his fist and he has got the box of
aspirin'in there; that is their case when you

- read concealment so it doesnt make xt

any better to me. ~

The SPEAKER pro tem The Chalr
recognizes the gentleman from Sanford
‘Mr. Gauthier.

Mr. GAUTHIER: Mr. Speaker Ladles

- and Gentlemen of the House: When we had

- a hearing on this, it was ‘one of the biggest
‘hearings that we have had. The merchants

~ of this state came in to'see us and told us

that they really needed help, it had come to
“the point, as far as shoplifting was.

concerned; that they really needed help :

because of the amount of money that is
being stolen every year by shoplifting. 1

.agree that you are affected here by this'
. ‘and the people of the state are, becaiise
this cost thatthey are losing is added on to-

the prices of anything that you buy here
‘today. So you are affected by thls
personally.

Furthermore I would say that the'
employees in the store still will be as
- careful as they have been in the past to.
' make sure that they see someone put-
‘something in their pocket before they stop

them. T don’t think they will stop him'

~because he has long hair or he has

_overalls, but they have got to see him
putting’ scmethmg in his pocket because:
they will still be subject to being sued if
they make mistakes:

The SPEAKER pro tem The Chdll‘

whether you can detain a person on -

probable cause or does’it require clear
view or first hand evidence; and what do:
they mean by reasonable perlod of time? It
also does not address itself to, the larger
stores who hire outside agencies to stop
shoplifting. It just mentions the store -
owner, manager; supervisor or employee,
sol thlnk this bill needs to go back to the

“drawing board.

;The SPEAT(ER pro tem: The Chalr
recognizes the gentleman from Rockland
Mr. Cu is, "

< 'Mr. CURTIS: Mr: Speaker Ladles and '

.Gentlemenof the House: Perhaps I can

clarify this just a little bit. One of the things
that: we have to keep in mind when you
speak of the person who is 1nexper1enced
or young as a store clerk. What happens in
‘practice is that they immediately will go to
the owner: or the manager and say “1.
suspect this pelson someone put i itin their:
pocket.’’ This is the actual normal
practice.: Another thing that you have to
keep in mind is; with the competition today -
the way it is, you don’t go around unjustly
accusing the customers; in fact, you would.
be inclined to go along, even if you
‘suspected them, and.let them go, rather
than to offend a-customer. I think this.is
something. in a ‘practical way that the
members.of the House should consider
when they consider this legislation. =

The SPEAKER pro tem: The Chalr

recognizes the gentleman from K lswor th,
Mr. DeVane.

Mr. DeVANE: Mr Speaker Iwoul(l rise .

to oppose indefinite postponement and, o-
state that there are members of this House

who feel that police officers ought to be |

able. to determine. mental: illness: and:. 1
suggest to you that a store clerk ought to be

able .to determme ~a: matter of srmple” .

pilferage.:
The  SPEAKER pro tem The Chair
recognizes: the gentleman from Sanford
Mr: Gauthier:- :
Mr; GAUTHIER Mr Speaker I would
like to concur with Mr. Curtis who has just
mentioned {0 you that any new employees,
and I don't agree with Mr. Peterson, any
new employees commg in are not going to
_go and detain anyone in the store; If there
are any, there will- be very. very few, if
there are:: What they will do is like Mr.
Curtis. mentioned to you, they will go and
‘see the proprietor or one of the managers
_and will tell them about it,; they won’t do
t:gatt themselves “you, know better than
af
“The~ SPEAKE

Hobblns :

Mr; HOBBINS: Mr Speaker, I hope thls
aftelnoon that we will not indefinitely
postpone this bill: As you see by the report,
many. members of the committee; in fact
11 out of the 13, were very concerned with
the problem we have in Maine because of
_shoplifting and the effect on the economy,
the effect on the price of goods We know
there is: a: problem and in all® honesty
maybe the amendment to this bill is not the
right: approach to take; but I think we
should use this as'a, vehlcle to try to solve
the problem we’have in Maine; so this

afternoon’I do hope we will not lndeflmtely‘
postpone it so. we can keep this bill alive so

that we may amend lt to make 1t amenable
toallofus.: = =
_-The SPEAKER pro tem The Chair

: 1ecognlzes the gentleman from Lewrston

Mr Cote
COTE Mr. Speaker Lad1es and
Gentlemen of the. House: I listened. tq.the

. pro- “teris The Cha1r B
: recognlzes the gentleman from Saco Mr

T debatéon tHis bill very i earefol L1y Again; the:
old chestnut does not kill it — we’ll amend :
it. 1 think this bill should be: indefinitely

postponed because the minute I walk into a
store, I become a suspect by probably, 40
people working in that store; a department.

“store. They are going to look at me or any

other individual who walks into that store
and say:!‘this man is capable of stealing,
we are going to watch:him’’.. While: they
are watching me, the other guy is probably
going to steal, but that is all right. 1 think it

was attacked a little while ago about civil:
liberties; and: I said on the floor: of this

House, " T value my liberty and I will be
darned if I am going to walk into a store; [
am going to be suspected every t1me I
;walk in there of being a thief. That is not-
the reason I am going in there: I am going
in there because I need some goods I want
to buy: L will give you an example. .

- A'short time ago I went into Shaw s here
in‘Augustaand didn’t even pick up a cart. I

‘only wanted: one or two articles,” so: I
grabbed a dozen of oranges, somethmg
else.and had them in my arms and I am
carrying them and all of a sudden I say
gee, I'need some peanut buller; so I took a
small jar of peanut butter and T .couldn’t;

carry-it: in my.two hands, as they were .

already full; so I stuffed it in my pocket, I
walk up to the girl, I took the bottle out of

- my. pocket, put:it on the:desk, put my

oranges and whatever else I bought ete:;
and I paid for them but if thls law goes
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inlo being, if 1 should ha ({)pen to do that
- again without thinking and they see me do
that; they've got me for shoplifting. 1 don't
think: 11, 8 ught l thmk we should kill thxs

il
b The SPEAKER pro tem: The Chdll‘
recognizes the g,entleman flom Devtc
Mr. Peakes.
i Mr PEAKES - Mr: Speaker and
Members of the House: I would strongly
recommend that we indefinitely postpone.
this bill: It puts a great priority on the shop
- keeper’s material rights as opposed to the

private citizen’s rights for freedom and not'.

- to be imprisoned. I just worider what will
happeh when we have these summer
flrlnpo ees, students: and so forth, when
ey
- reasonable care to restrain somebodyv
What does that mean. If they say ‘'stop’”
and they don’t stop, are they going to shoot,
them or hit them with a-baseball bat or,
‘what? I just think that ‘the prlormes are
- notinorder here. - :
The SPEAKER pro. tem: The Cham
- recognizes the’ gentleman from Ellsworth :
Mr Di VAne o
“Mr. DeVANE - Mr.

Speaker and

Members of the. House As I did three
I oppose indefinite

. minutes ago,
_ postponement on this matter. Something
strikes: me as interesting. This: House

favorably acted upon: recently an L. D.

‘which would allow a board to determine
‘who.was a potential, not a probable, but a.

“potential dropout from school. 1 think the

:same people that could allow a

‘determination to be made as to who is a

- potentlal dropout could allow-an employee‘
_ of a store to make a reasonable Judgment’
- about a simple theft

The SPEAKER pro tem The Cha1r,‘

xecognlzes the gentleman from Eastport,,
- Mr Mills.

Mr. MILLS Mr Speaker, Ladles and,

l(l}le(antlemen of the House: We’ve had bills
~ et

"'this form. If you read that closely it allows!
the person in the store on what they think;

“somebody took. They have been talkmg“
about bananas and oranges and so forth.i
. That isn't what the cuties work on, they
work on diamond. rings, watches and;:

“on Education Finance!' (Emergency). (H.
P 1622). (L. D, 1897) which was enacted in

Jewelry, cameras, elc; You are not going to’
ge ck one of them up ‘on that kind of a case]

cause they have the deep pockets that: -

Laffin was telling you aboutf and also have!
‘aconfederate that they pass it to.

Assume that somebody in a reputablef

store detains a person. they. suspect and

-know they_saw him take it but when the; :
officer arrives he doesn’t find it on the

erson. What then becomes the position of}

~.he'can never pay off. Thisis apoorbill,
. The SPEAKER pro tem: The pending

question is on the motion of. the gentleman’

from Portland, Mr. Joyce, that this' Billi

and all accompanying papers be
. indefinitely postponed in non-concurrence.:

All in favor of that motion wﬂl vote yes,,
_those opposed will vote no.
- A'vote of the House was taken:

Thereupon, Mr. Laffin of Westbrook‘-

requested aroll call vote, .

The SPEAKER pro.tem: For the Chalr,

to order a roll call,+it must have the
. expressed desire “of one  fifth of the;
members present and voting. All those
desiring a roll call vote will vote yes; those
opposed will voteno.

A vote of the House was. taken and more :

than one fifth of the members present’
-having expressed a desire for a roll call a
roll call was ordered:

The SPEAKER pro tem The pendmg

'Connolly, Cooney, Cote, Cox,

ave the authority to exercxsel'

-Maxwell,

n the House before, not in exactly;

the store owner? He is subject to a suit that:

‘question is on the motion of the gentleman
from Portland, Mr. Joyce, that this Bill
and-all accompanying papers be
mdcfmrtely postponed. All in favor of that
motion will vote yes; those opposed. will

voteno.
ROLL CALL: :

,YEAT: ““Bachrach, Berry, P P.; Berube,
Boudreau, Bustin, Call Carpenter, %lark
am
Daviés; Farley, Farnham, Faucher,
,Fmemore, Flanagan Goodwin;: H.;
Goodwin, K.; Gray, Greenlaw, Hall
Hennessey, Hunter Ingegneri, Jackson

Jalbert;” Jerisen, Joyce, Kiahy, Kennedy, ,

Laverty, Lizotte, Lunt;: MacEachern,
Mahany, Martin, A.; McBreairty, Mills,
Mitchell,

Raymond, Rolde Saunders Snow,
Spencer, Tarr,: Therlault Tozter
’I‘thchell Walker Wilfong. Wmshlp

"NAY — " Ault; Bagley, Berry, G..W.;
Blodgett," Bowre, Burns;  Byers, Carey,
Carter,. Churchill, Curran, P.; Curtis,

DeVane, Doak, Dow Drlgotas Durgm,
Garsoe, Gauthler, Gould Henderson; -
Hobbms Hughes, Hutchmgs Immonen,'
Kelleher, :

Laffin, Leonard, Lewis,
thtlefleld Lovell Lynch, MacLeod

Mlskavage Morton Norrls Perkins, S.;
Perkins, T

Wagner.
ABSENT — Albert Bennett Blrt

Carroll Chonko; Conners Curran, R.;;,

Dudley, Dyer, Fenlason, Fraser Hewes,
- Higgins, Hinds;

Mackel Martin, R.; Morin, Nadeau,

(farlan. Palmer, Pearson, Powell :
eout, Rollins, Silverman, Smith, Susx :
i Talbot Teague, Tlerney, Truman

‘ Tyndale, Webber,
-Yes; 60; No, 51; Absent 39

The SPEAKER pro. tem: Slxty havmg ;
* voted in the affirmative and fifty-one in the’

negatlve, with' thirty-nine bemg absent
the motion does prevail. o
Sent up. for concurrence..

Blll “An Act to Create the Commlssmn

the House on June 6. (Having previously
been passed to be engrossed as amended

by. Committee’ Amendment ‘A’ (H-507)
-and Senate Amendment: “A” (S- 244) 1n_ :

concurrence):
Came from the Senate passed to be

engrossed as amended by Committee"

Amendment A" (H-507) and Senatel
Amendments ‘A’ (S-244) and “B" (S 303)
innon-concurrence,. :

- Inthe House:

The SPEAKER pro_tem: The . Chair.
recognizes the gentleman from leermoref"

Falls; Mr.'Lynch;

Mulkern Peakes, Pelosi,:
Peterson, P:; Peterson T.; Quinn,

McKernan McMahon, :

Prerce, Post; Shute Snowe,,
Sprowl, Strout Stubbs, Torrey, Usher, ,

- Jacques Kauffman,,
Kelley;: LaPomte, LeBlanc, Lewin,

Mr. LYNCH: Mr. SpeakerJustaword of p

explanatlon There: is good reason: to,
believe that the commission may have a;
funding from a private foundation to do its:
work and this allows it to be done,

Thereupon, the House voted toyrecede,r

and concur,

'Fundraising by State Employees” (H. P
1382) (L. D. 1686) which was passed to be
engrossed "as amended
on June 10.

Came from the Senate passed to be
engrossed ' as amended by Committee:
Kmendment AT (H- 651) as amended by

by:. Committee’
- Amendment ‘A’ (H- 651) in the House
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"Senate Amendment “A” (S 296) thereto in
non-concurrence,

In the House: On’ motlon of Mrs.
Boudreau of Portland, the House voted to
insist ‘and’ ask’ for a Commxttee of
Conference ;

Bill “An Act to Clarlfy Standing before
the Board of. Environmental Protection’’
(S. P. 352) (L. D. 1152) which was passed to
.be engrossed as amended by, Committee
Amendment ‘A’ (S-242) as amended by
House Amendment ““A” (H-698) thereto in
the House on-June 11,

Came from the Senate passed to. be
engrossed as amended: by Committee
Amendment ‘A’ (S-242) as amended by
Senate Amendment “A” (S- 302) thereto in,
non-concurrence.

Inthe House: '

Mr. MacLeod of Bar Harbor moved that.
the House insist and ask for a Committee.
of Conference. .

The SPEAKER pro tem The . Cha1r
recognizes the gentleman from Wayne
Mr; Ault.

- Mr. AULT: Mr. Speaker, with all due
deference to my: good friend; from . Bar.
Harbor, I move. we take the more
reasonable approach and recede and

The SPEAKER pro tem: The Charr,
recognizes the gentleman from Bar
Harbor Mr. MacLeod.

Mr. MacLEOD: Mr. Speaker andf

. Members of the House: If my good friend.

from: Wayne, Mr. Ault, is_ passing his
taccolades out, I would oppose him at this:
‘time’and oppose the motion to recede and.
~concur. . You have stood steadfast in: the.
House here on a House Amendment which
: had been offered prevrously I do not want.
;o belabor it tonight. It is getting 1

do think you might at least consider your;
; action which you have taken and you have

wvoted..very much in the affirmative to

retam this position and stand of the House,
iand I' would insist ‘on a Committee of:
! Conference and I am opposed tothe motion

ito Tecede and concur. 1 would ask for the‘ ,

yeas and nays. :

- The SPEAKER pro tem The Chalr,
‘recognizes: the gentlewoman from
Vassalboro, Mrs. Mitchell.

“Mrs. MITCHELL:: Mr. Speaker ‘and:
'Members of the House: I totally concur
“with Mr, MacLeod This House has worked
‘very hard in getting a reasonable
compromise. for intervenors, and-I think .
‘many of 'you share my frustrations. I am:
‘really sick and tired’ of working hard in
here and getting: good bills through, two'
bills. that I have been involved: with, on

~“theone the bottle bill, at a vote of 113-33 we

sent down the hall. What happened to it?

- You know. Lam currently involved with a_

‘utility termination bill; we got a vote.in-
here. 103-23. it is gasping along at the other.
end of the hall and will probably never get
ack to us again: So I urge you to stand by

ithe good decisions we have already made:

The SPEAKER pro tem: A roll call has

-been requested For the.Chair to order a

roll call; it must have the expressed desire *
of ‘one fifth of the members present and
voting. All those desiring. a roll call vote

Bill “An Act Relatmg to Pohtlcal‘ - will vote yes; those opposed will vote no. -

A vote of the House was taken, and more
than one fifth of the members present
having expressed a desire for aroll eall, a:
roll call was ordered. .

The: SPEAKER: pro: ‘tem: The Charr -

: recogmzes the gentleman from Livermore

Falls; Mr. Lynch.
Mr. LYNCH: Mr Speaker and Members

- of the House: I beheve the: amehdment




’ - regard to other people lookin
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. lreasonable amendment
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docs what we should be doing. There is a'
difference between interest and effect, and
it is'those who are affected that ought to
be . allowed to voice their . opinions, not
'necessarily, those who have interest; Many
;of us have interest, but interests that
t;jrobably are not affected by the actlon
atis being taken,
I hope Y( u adopt the amendment and I
‘don’t think we ought to be dlscouraged by
the parhamentary maneuvers that are
; going on at both ends.of the hall, I think w
{are doing fairly well thh the leglslatlon
[we are passing. ,
The SPEAKER pro tem The Chalr
*recogmzes the gentleman from Rangeley,f .
,M r.Doak.

‘Mr. DOAK: Mr. SpeakerWLadfles and
~ | Gentlemen of the House: A5 a member of
_the’ Natural Resources Committee that
;signed the-original bill out of that
committee as ‘Ought to pass”, I'don’t feel
that T am knuckling under.in this House to
the demands and whatever else Kou might
call'it of the other body at the other end of
;the Hall.,
.. At the begmmng, I'sawa great deal of
,ment in this and I still see a great deal of
merit in it. We have come a long way from
being the strict environmentalists which
we turned around to be about three yearsi
‘ago and we did quite a lot of harm by that!
f{m some instances as far as industry is

lconcerned_andtheontlook_oi this state in

at us an

ing “‘what dre you tryingtodo?’®
think we have got to back up a little bit:
not going to repeat myself too much.
,from the other day when I spoke on this|
- 1paxt cular ltemthbtlt I just zvant Hto refrilﬂ
__iyour memor at .we; in this House ;
. iaccept that amendment that Mr. Macl.éo

{had on there. which seemed'to be‘ ai

-t

xecogmzes the gentleman from. Bxewer
r. Norris,

Mr ‘NORRIS: Mr. Speaker, Ladies and
Gentlemen of: the. House: In lieu of the
previous testimony, I would submit that
the Natural Resources Commrttee{
certainly did do a great deal of work on
:this bill, I went to the public hearing an(%
they. worked long and hard, as
uniderstand, and they came out ‘Wwith a blll
which was amended by Committee
‘Amendment A’ and that bill went back to.
the Senate and was accepted in the Senate;
and then it came here in the House and I|
don’t know how much time my good friend!
Representative MacLeod spent in
preparing’ his- amendment or doing his
study or whatever it is, but to get the idea;

that we worked hard and long in this House;

to prepare Housé Amendment A’ T think
is a little long: I think House Amendment
“A" came ontothe bill after the committee:
had worked long and hard to prepare this;
It bounced here in the House and the House:
Amendment A" was puf on and we all
went along with it, thought it was a good:
idea and it went back to the Senate and
‘they put another'amendment on it to make|
it a little more galatable I would hope that
we. would recede and concur, but the ideal
ouse has worked long and h l
to: prepare this piece piece “of legislation an
then we are tfurning. around is false,;
. because the Committee Report with the:

Commlttee Amendment was the one that .

- was worked long and hard on by the experts
in that'committee, so I would hope that yow :

go ‘alon %wnh receding and concurring. .

The SPEAKER {)ro tem: The Chau

reco'g‘lmzes the gent eman from Durham,
erney

"Mr. TIERNEY: Mr. Speaker, Men and
Women of the House: When T got the,

but in thinking if|
]over, to talk about interest, I could be in
iEurope ‘and have quxte a good deal of]
‘interest. about what was going on in the
iState of f Maine, and I just would like
_ 'tonarrow that up just a little bxt because I}

' thmk it means quite a lot tous in this state.
. TLthink the ameﬁdmetﬂat,eomesimm,_
: the other | body is a compromise and a goodl

-one, and I'am kind of ha py 0'see the word:
. i“direct” taken out of it because I tink that
this waters it down a little blt and makesit
~ alittle bit better so I would hope that when'
“we do vote on this, that we 'do vote to.
rece de and concur and et this on the.books |
150 that first of all the Department of
Environmental Protection will have

en

amendment.from : Senator_ O’'Leary. thisi
morning on my desk, I wentback, Icouldn't;:
‘remember exactly. what Representatrve
MacLeod’s amendment was so I went back!
and found his, as I had thrown mine away,,

I had to get one out of the office. and I!

found as. the gentleman from Livermore

_Falls said thedlfferenceasihatt%%_ﬂgs_efw

Amendment says ‘interest, substantia

interest’”; the Senate Amendment says .

"substantxally affected.”’ I tried to figure
out what the difference. between interest

and affect was, so I tried the dictionary:
~and that didn’t do me any good, so then I -

went down after lunch and spent some

time in the law library and tried to look up':
some ‘cases and that didn’t do. me any:

hing to back them up when theéy are’ %ood 1 talked with one of the lobbyists and’.
. at these hearl gs ‘whereby they will have he gave me a hypothefical — and it has
- the courage and they know that they will helped me a little bit: You see; I am a

‘have the buck ng of this legislature to cut|
‘down the harassment and the prolonging
‘of these hearings that they have to goj
through. I am sure they would apgreclate; V
it if they had this to work with Ithink
~ thisamendmentis a good compromlse -
. The SPEAKER pro tem: The Chair|
~ recognizes the gentleman from Blddeford 0
Mr Farley. :
Mr. FARLEY Mr Speaker Ladles and,
@_tlemen of the House: is Hous el
‘Amendment was on this bill pre

jious to'

. this morning, I guess, it was introduced

 yesterday, I didn't say an{th ing; quite!
frankly I wanted to have a chanee to look!
at it and see what it does say. It just opens:
it up to what we have rl(ght now, so I would
urge the House to recede and concur. The |
. amendment that is on that bill now, Senate.
- amendment, I think is going to'do what we
- want it to do and I wou d as this House to. ~
recede and coneur.. : .
The SPEAKER pro tem The Chau'

married man, as probably most of you
know, and if an attractive young lady goes,

by, I am interested but the question: is
~whether 1 am- affected: Hopefully, I am
not, at least according to my wife hopefully:
:I'am not, but then again, sometimes it

happens whele people could be bothl::
'interested and affected. and I guess I just

got confused, and the more I think about it

and the more: I listen:to the debate that

'goes.back and forth, the more confused Ii
get because I can't define those words;

really, to my satisfaction on this 1mportant

- bill: I think somebody must know what lS _

going on here and I am confused.
Let me tell you my feelings about the blll»
anyway. I share a lot of the proponents

views.: I am kind of sick and tired of these)
darn hearings going on and on and on, and-
~Idon’t think it is right, for example; on this
Pittston thing to. hold it up for so long. It|
doesn’t make sense; I.am tired of having| -
' athe Umversny of Maine students who

1

LEGISLATIVE RECORD ;‘HOUSE JUNE 12,1975

canoe in the nvel once ever v lwo years be
able to have standing before a thing and
take it all the way up to the Supreme Court
and everything else, I don’t like that. But.
onthe other hand, in my district T have got a
lot of people who work hard for a living and -
some of them have been able to afford a
camp on the pond up in Mr. Cooney’s area,
Sabattus Pond, and I remember a_couple
of years ago there was somebody up there:
with one of these chicken houses throwing
something in the — anyway, there-was: a
Iot of controversy and a-lot of smell and
everything and the people who lived on the
lake. got pretty upset, but not only the
people who lived right on the lake, because
that whole  town: was affected by what
happened. to. that: lake, _everybody who_.
lives there. So the question is, there are.
some, people in that town who might not:
have a cottage on the lake but who have a'
place in the hills or a second camp or who!
decided that they didn’t want tolive in Mr.
Jalbert’s city of Lewiston ‘anymore, they:
‘wanted to live in Sabattus because: they:
liked the country, and their: whole life =
““style could-be affected and their interesti - :
in this. So what I want.to make sure is; I
- guess, IS that we can get rid of the kooks
and the crackpots and the:
once-every-five-year canoe trips that think
they can get involved; but at the same time:
to protect the rlghts of the people who hve
inmyarea. = -

: Now;, with that feelmg and Just lookmg at
it, my first glance is that maybe I can buy i
affect that would make sense.and go along =~
with recede and concur: Listening to some: .
“of the debate and having talked to some of - i
the lobbyists, they say that some of those
people in that town and some of the people
in my.town would not have a chance to get.:
together and form: an orgamzatron and
Just somebody; getting up. in this. House‘
‘saying ‘‘don’t worry, Jim, affected takes:
“care of the people in your district;’’ doesn’t;
do me any good because I'm worried abo v
what the courts are going to say and I'm
worried about -what' the, commission is =~
ggmg to say and I would kind of like.

ve the proponents.and-the.opponents-get— ...
together on 'a Committee. of Conference
'and that is the way I am going tovote; . ;

The SPEAKER pro tem: The Chair
recognizes the gentleman from Blddeford

- Mr. Farley.

Mr. FARLEY Mr. Speaker Ladles and .
Gentlemen of the House: In response to
Mr. Tierney; I would like to say that if you .
can smell it, you are affected. - :

The. SPEAKER pro. tem; The. Chalr,
‘irecognizes. the gentleman from Lemston,
Mr. Jalbert.

" Mr; JALBERT Mr. Speaker and :
Members of the House: I would suggest to
the gentleman from Durham, Mr: Tierney,
to never mind the gentleman from
Lewiston, Mr. Jalbert. I would suggest -
that he forget about bringing the first part
- pf his remarks back to that little lovelyZ'
from Durham, : .

.The  SPEAKER: pro tem The Chalr

- recognizes the gentleman from Wmdham

Mr. Peterson. :
2 Mr, PETERSON: Mr Speaker Men and
-Women: of the House: I rise:a:little .
anxiously because I understand that
possibly my credibility is at an all time low: -
in the House and I hope if that is the case
" you will divorce that from this one issue;- :
because maybe this is the most 1mportant
sienvironmental: 1ssue before thlS,s,
legislature.. :
T None' of .us llke the looks ‘and thei
crackpots, as’ Mr. ‘Tierney said; that
intervene in these things and hold‘up the
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protcedmgs but:1.want 10 be very sure
that: the: constituents in my_ commumty,l
who were facéd with: the proposal in that,
community: just. recently, are going. to
have ‘a_say In whether or not a certain
development will locate in that community
and ‘affect’ to me, I would define it as you
would have to demonstrate not potential
‘damage but you would have to
demonstrate damage, that you were gomg
tobe damaged in some way.

Interest — you could have a potentxalf

“darnage. Let’s say that you live five miles'
downwind. from a. plant that is going to

have a by-product of sulphur dioxide and.

on rainy days that is going to combine with

“H-20 ‘and combine to make sulphuric.

> ‘acid.’You are going to have an: interest
certainly, because you. are going to. be
breathmg sulphuric acid into:your lungs,

but’ can you demonstrate that you are

going_ to be affected? Now, I say that a
““judge in a court of law might-be able to
determine that, but in an admnistrative
- hearing I don'’t want to use. language that

makes it so tight that a person who is five;

: - miles downwind from a plant like this, whq
may. have to breathe sulphuric acid; can 't

get together with other interested c1t17ens.

‘and intervene and havetheright to appeal,

1 hope that we are very, very careful in

our de 1beratxons over this matter. I see no:

harm in defeating the recede and concur:
and insist and ask for a Committee of:

Conference so that we can work this thing
out between the two bodies because this is

_very technical legal language and I would.
hope that you would defeat the recede and :

- concur motion. .

- The SPEAKER pro tem The Chau‘
recognizes the gentleman from
Sangervxlle, Mr. Hall. o

Mr. HALL: Mr. Speaker and Members

o of the House: You’re beginning to get a
little out of the picture already. This is just

- how the whole structure works: We worked
all we could to get a bill out so that it would

cut this intervening out like this that:
-doesn’t pertain to either side and you are.
beginning to get the picture of it here right-

.now. -1 was very surprised at ‘this.
: amendment being {)ut on in the first

but this is just the start. Stick around
and you will hear the rest of it.

 The SPEAKER pro tem: The Chalrf
recof,'mzes ‘the gentlewoman ﬁom Owls .

Hea Mrs. Post.
. Mrs POST: Mr Speaker, Men and‘

'Women of the House: In looking at this, I'’

am not strictly concerned with fresh: air:

because down my way by the clam flats,
and the bait-houses that sit out in the sun:

for a while; the air doesn’t smell too good.
anyway, but what I am concerned about is:
that the fishermen along the coast and the:
fishing industry has a chance to:
_participate in the hearings when decisions’
of the board may, in fact, substantlally

affect them and what I am concerned:

“about is with the Senate amendment: I
would be perfectly willing to go along with.
that if it might read ‘‘are: or may. be,
substantlallv affected: by? because how
. can you: tell ‘whether or not a partlcular

‘development approved; whether or not a
particular development will in fact affect
“the fishing industry and I'am talking about:
iobs and I am talking about money; will in:
. fact, affect that fishing industry until you

have gone through the hearing to find out.
what the environmental impact will be: So:

I think if they would change that “‘will’’ to
Ymay? I certainly would be willing to go
along: with it and so I would hope that we:

{would defeat the motlon to recede and:

lace

'concur and work some of these things out
in a Committee of Conference.

The SPEAKER pro tem: The Chair

recognizes the gentleman from Bangor,:
Mr. Ingegneri.

Mr. INGEGNERI: Mr. Speaker, Ladies.
and Gentlemen of the House: I hope you
will inist on a Committee of Conference
and. go:. along. with: Mr.. MacLeod’s
‘amendment. I have heard a lot. in this
House - about kooks,  long-haired: people,
‘and what not and, I have. always been
mistakenly. taken for. a conservative;
person although I have fried very, very.
hard to dlsp,e_l_,that I was;
ulfra-conservative. and I
original bill,  when. you. talk about. the

people. who ‘harass the ‘people. who are:

going to come: in.and improve. the.
economy, are going to bring
modernization or what not, the original bill;
sucessfully closes off many of the avenues!

of frivolous intervention, and I say that Mr..

MacLeod's bill allows just a little bit more,!
-You have taken away from them the right

to crossexamine, and you have restricted -
their- rights to. just submitting written

rebuttal, and: who:is going to: be

substantially: affected?. One partlcular‘
perhaps; whose. house is

1nd1v1dual
directly i in the path. of a_tremendous mill

“which is going to go up and there could bea
situation where only t

this giant corporatlon Isay that when you
say.!'substantially attected by’’, you are,
_getting down to a very narrow legalt
definition. You are demandmg an:

absolute evidence of cause and effect, and
I'say that not many people who might have,,
~'a substantial interest and who might

eventually: be: affected by whatever was
going to happen could come before a:
professional body; could go through all of
the trouble to unmask enough evidence to,

"prove'that definite cause and effect. -
I'have been in law enforcement many,

many years and I:have conducted very
intricate financial mvestlgatlons and::

nobody can tell me that cause and effect is;

that easy: to prove. Does that mean that

_you didn’t have: to._investigate further

‘either to ‘exonerate the man or to

prosecute him? You didn't take, for

example, just the fact that $100, 000 was

under the correct figure and immediately:

prove from that that the man was a tax
evader. You_ had to eliminate. all other
possible umntentlonal reasons.

I have seen in this House a very, very :
dangerous. swinging. of the. pendulum.

- Perhaps. there. was too much weight the

other way, I don't know. I wasn't around.

in this: House, as they y say,- back in the
103rd, 105th, 106th Sometlme Imight be in
the 112th and I can say back in the days of

the 107th, you always. have us new. guys:
that are disadvantaged. Perhaps. there.

was too much of ‘a shifting that way, but
you are now going from one extreme of the
pendulum, you are getting the pendulum to
swing all: the way over to the other
extreme.

It reminds me of the bllls we had before

the: Education. Committée to repeal 1994 -

completely because there were some bugs
in.it. ‘There: was a cliche that many
witnesses talked about, throwing the baby
out with the bath water and this is what:
you are doing, you are not only throwing,
the baby out but you are throwing him into.
amuddy, polluted river. .-

I say if anybody. comes.into the state
.with clean hands, they ought to have the
courage to stand up against some people:

say. that this:

at one person would -
“have the legal right to intervene and fight.
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who might have an objection, who have an
altruistic interest in something. I might be
concerned about.the people in Searsport,

even though somebody might find it easy
to disprove my contention that some of
that danger might be coming up to Bangor
but I still could be much interested in what

- their immediate danger is and from that

assume that there might be a prohferatmg
of this danger.

I urge you to 1ns1st on a Commlttee of
Conference. -

The SPEAKER pro tem: The Chalr
recogmzes the gentleman from Lewiston,

. Mr. Jalbert.

‘Mr. JALBERT: Mr, Speaker Ladies
‘and’ Gentlemen of the House: The good
gentleman from Bangor, Mr. Ingegneri,
refreshed my memory with his'remarks.
‘and the good gentleman from' Rangeley,
Mr. Doak; touched upon our reported
action now; and T would like to address’
myself to the remarks saving that we are;
~all going the back into dirfy,muddy water.

‘Twill tell you what we were plunged into,".

because I ean go back to the session that
‘this happened, when I asked the sponsor of -
‘ the ‘original bill 1 that would have us wash
‘our hands every fifteen seconds at a’

one-day session, and the word that I got

"were two, get lost. Why you would hardly

_ dare breathe for fear of polluting the air.

Somewhere along the line we must start
doing something ! somewhere near right.
I listened to all this talk about
antl-pollutlon and this and that and the’
other, but I will tell” you something:
right now, that I attended one time — talk
about intervening — a meeting when the
Board of Environmental Protection was
there in Eastport, Maine, with 1 ,000 people.
present: There is a: gentleman in this
House that happened to be there and he

- can check me if I am not telling a true.

story or a true eplsode of exactly what
happened;

Among ¢ others ot from the good town of
Eastport, but- thrge from: Pennsylv_ama

New. Jersey and New York, all coming
down intervening; one partlcular couple; a -

~ man and his wife — I like to:be a little

clean, somewhere along. the line I take a
peek at a bathtub once in awhile; but these

71,000 people; exclusive of the people from-

Eastport I wanted to be'a long ways from

_there and you had better believe it. But

staying with that one couple,; at one point:
of the hearing; the young lady gave her:
balding good husband: her baby; took the
zither from the husand’s hands; who was’
then holdmg the baby, strolled down and.
her testimony was: strumming on the:
zither and a song. After that'was over, that
'was the end of the testimony; back into the
‘stands, with 1,000 people there, grabbed’
the baby and breastfed the baby in front of
1 ,000 people. ©

“The SPEAKER pro tem The Chair
recogmzes the gentleman from Standlsh

r.Spencer.

Mr SPENCER: Mr. Speaker Ladles
and Gentlemen of the House: If I were to
offer a bill to this legislature that would
give you two DEP hearings where you now
have one, you would think that I'was crazy,
and yet that is exactly what the effect of
this bill is going to be, because it reqmres
that any: group- to mtervene in 'a. DEP.
proceedmg has got to prove that they are
going to be affected by the outcome of that
_proceeding. In other words, they have. got
"to prove that the discharge ‘of a particular
plant, whether it be into the water or into.
the air, is going to affect them. Well, the
only way. you can make the determmatxon
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as to whether thc
by that discharge’is by having a hearing on
- ihe (hsch.u}.,c and tuknu, “evidenee: and.
finding oul’ whaf is poing (o be in thal.

(hs(lnu;,c and: finding oul whether it is.

going to affect them or whether itis going
Lo alfect the fishing that they rely on for
_their livelihood or. whether it is going. to
affect anythmg else which they have any,
.substantial interest in.

Now, the House passed an amendment :

which was a lot smarter and better worked
out than the original bill and it said.that
they could partxclpate as long as they had
' substantial interest. It gets rid of the
groups that don't have substantlal interest
that shouldn’t be there in the first place
. and are there for the purposes of delay. It

allows in those people who have a

substantial interest in the proceedlngs :

iare poing Lo be affected:

Their interest may. be makmg sure that

they are not affected.

I'live in Standish and there is a 1arge
plant 20. miles away. If you put in a new
facility there, 1 would expect that the town.
of Standish and my constituents would not:

o be substantially affécted by that, but they

might be, depending upon what the final
“decision of the board was. We would have
nterest in that proceeding in makmg

sure that we were not affected and that is

“what the Hou se Amendment does, It lets
e if you have an substantial -

. you partlclpa
; ‘interest in that proceedmg and that will
-_enable you to make sule that you are not
affected.

If you put a meat processmg plant

‘Baldwin, it pxobablv wouldn’t affect the

m,

~town of Standish unless the waste
_dumped into the Saco River and then
- floated on'down to Standish. In makmg
~ determination as to whether the citizens

was.

the
of

. Standish: were going to be affected, you
would have to have a hearing on the
treatment facility that would be located in -
with our plant. You would

- conjunction
have t

_ participate in the DEP hearmg on the

| discharge, kand you ‘would end up wlth two
- hearings.—
© If the group that had a substantlal :

" interest but which might or might not be
substantially affected
then they would want to appeal that
decision, so then you would have a court
case deciding whether or not ‘they were
going to be substantlally affected, when
you ((i‘ouldn t decnde that untxl the DEP had
rule

1t makes sense to scxeen out the people

. that don’t have a substantial interest. If
someone wants to'gotoa DEP hearing and
play their zither and nurse their children,
they shouldn't be there, and the DEP

- should be fully capable of screening out
those kinds of people and they ought to be

able to eliminate repetitive testimony and

“they ought to be able to make thesée
proceedings work. To say that people who

- have a substantial interest shouldn’t be.
_able to participate is to deny'a basic and

1mportant right that the people of Maine

now enjoy and I thxnk we would be mak ng“

agrave mistake,

I have not tried and I am not in favor of
kllhng this bill. T voted for it vesterday
with the language of that of ‘substantial

interest and I think that it is only proper

that we try to w01k thls out between the
two bodies.

. The gentleladv f rom Owls Head said that
she would be satisfied withlanguage which

said the people may be substantially
affected, and that is a big differencé;
because if they may. be substantlally

. to have one DEP hearing to decide
~ whether the citizens of Standish ¢ould

was turned down,

_-hill.-Sect fion 4,

affected, you don't have to. hold the
hearing twice. You can say, Lthis is a plant,
it may affect these people substantially,
they should be allowed to participate and
then it, will be up to the DEP to determine
whether. in fact. it will" affect” them
substantially and to put on protectmns that
will protect them.

The one lesson that 1 think this House
could ‘draw. from  this bill. is that even
lobbyists serew up, because in the effort to
make . these proceedmgs simpler; they:
have ‘created: a bill which; if it goes into"
effect, is in fact going to extend the DEP
proceedmgs and I think the problems with
this thing can be worked out but I think we
would be making a serlous rmstake to
recede and concur.

The. SPEAKER' pro tem: The" Chalr

recognizes the gentleman from Rangeley, ‘

Mr. Doak.
“Mr. DOAK: Mr. Speaker Ladies and

- Gentlemen of the House: I apologize: for

rising’ one more time and taking more of
your time at a late hour of the day when' I

= know that everybody: wants to ‘get out of

shghtly concerned about this. My posmon
in 1t would seem that I am trying to make

the pendulum swing too far the other way:

and I'certainly would not want to do that; 1

was not put on the Board of Natural

Resources: because of my interest ‘in

industry. I was interested in environment-

and my background is in environment. [
come’ from a ‘small" community of 994
persons and we; in that'small community,

have gone through a great deal of process:
to protect that envuonment and 1 shall*
. : ,however, changed - my. position on this

~ thing. The day before yesterday, I went

continue to do so.
However,

odds on this one, but we probably will get
together before this thing is over with.'But

~in the relationship to: parties and
intervenors, if you would just look at the
“it'says petition

demonstratlng interests ‘and' contentions
and this is a requirement to become an
intervenor or a party. :

1 don t see anything in hexe that says we
are going to have to have a court case of
whether they are going to an intervenor or
considered a ‘party; .1 am a rather
simple-minded fellow; I have never been in:
court, I'am one of those little old country.

boys, I don't come from Aroostook County

however, I come from the northwest part

of Fr anklm County, and I come from the

woods and a long ways back so I have a lot.
of learning to do and I 'am sure you people

down here will give it to me before T get

through, T will apprec1ate that and acceptf

it very gracefully

But in' this partlcular mstance bemg"

simple: minded, I don’t see: all the

ramifications that have been entered into.

explaining that we are going to have 1o

have two hearings and a court case in this
because it simply says, again; “petltlons;
demonstratmg interest and. contentions®’
and: that is in the amendment and; .
therefore; I don't see any reason why we.

. shouldn’t recede and concur, because I'do
not believe that by passing this or by
receding and concurring that we are going:
to swing that pendulum so far out that we
are going to muddy the waters, that we are:

throwing the baby out with the bath water,

or-any of these other old cliches that you
might want to throw across the board here
at me. I just don't believe that and I will

in refernng to thlS andi
buxldmg up a great big court case; and.
-~ again I am sorry to be in opposition to my
good friend Mr. Spencer; he and I worked
pretty well together on the Saco River
Corridor; as I recall, but we seem to be at’
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tell ‘you, ladies and gentlemen, if-I'did:
believe it, I would be the first one to tell
you but I believe what I am saying and if I
am wrong, then I will be hung with it and if
you people are right, then I will be very:
sorry we passed this thing, but 1 suspect
very greatlythat what I am saying'is
absolute truth. It is right in the book; it is
right on ' the paper, it is right on the .
amendment; you read it; then vote, -
The SPEAKER pro: tem: " The Chalr
wcogmzes the gentleman from Stow Mr
ilfong: .
Mr.: WILFONG Mr Speaker, Ladles
and Gentlemen of the House: I have been:
confused about this: thing right from the
beginning and right up until now. Some. of
my fellow committee members in Natural
Resotirces will remember that I was one of-
the last people to finally sign the jacket on
this bill; T have talked to lobbvists on both
sides’ of "this intervenor thing about
substantlalLv affected and interests and all
this type of thing. I have been talkmg thh,
other 'Representatives n%USt prior: to’this
debate and I am still confused. I don’t want

“~to have’ people1nterruptmg hearings-and——

being obstructionist:'I don't like that type
of a thing at all: T don’t want people to be
shut out who have an interest::

The water has: beén so muddled here
today; 1 am still confused.. When I'signed
the jacket*'ought not to'pass’’ on this thing |
originally, I did it with great reservations:
I'took 'a more conservation approach, I
guess, because I felt that if I really didn’t:
know what' was going on with' this thing:
totally and: with: all: the ramifications of:
this bill, then I wouldn’t vote for it::I then,

along. with the amendment that Mr.

MacLeod: presented and went against

indefinite postponement bec ause I, am
confused still. o
21 don’ twant to allow obstructlomsts the

opportunity to continue: their work.
However, 1 don’t want to shut outf people
who have a real; legitimate, interest and:- 1.
am not sure; after listening to all the legal
mumble’ Jumble that I have listened to-

ever since we started working on.this bill:
in’ committee, I am' still. not sure what
happens when we pass it or when we don't
pass it. If we pass it; we are substantially
affected or substantlal interested? I am
still not sure who is going to be cut out and.

-who is not going to be cutout.

1 have had a lot of problems with the bill

and I'don’t know if 1nsxst1ng and having.a -

Committee of Conference is going to work,
but I certainly would like to know more
about what affect and mterest have to do

*: with this whole bill;

“The SPEAKER pro tem The Cha1r
recognizes: the gentleman from Brewer
r: Norris.: :
Mr NORRIS Mr. Speaker Ladles and«
Gentlemen of the House: Very briefly,'we
have been over this and T'am certainly not.
an’ attorney- but you:seé the: people that:
want to kill the bill, about the only way that .
they can possibly kill it is to insist and ask
for a Committee of Conference. This is the
only. method open to them at this point;:
believe me. I have listened to the debate
and T have listened to some of the people
who were against the bill in the first place .
and then they say they went with the bill in
the second place; but the basic underlying
current ‘and force here is: to kill the bill:
That was the idea’ with the amendment
that was put on in the House..We ail know
where the amendment came from; o put
the amendment on and to emasculate or to

_kill the bill because they want these people
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Lo be able Lo intérvene and it costs a lot of
taxpayers money, and I am not going to
“debate that point af all.
o Tam just trying to explam to you what is’
‘Lrying to be done this afternoon and that is
the only route that the people can take that
‘want to kill the bill is to go that way, that is
- to insist: and. ask. for a. Committee of
Conference, because they know they can't
.adhere, they know: that would
be lmpossxble and of course if you recede

-~ and concur, then the bill goes along and all

of the study that the Committee on Natural’

Resources. has put:into this and all the

testirriony they took will come to fruition,

- .The SPEAKER pro tem:: The Chair
recognizes the gentleman from Stow, Mr.

. Wilfong.

Mr. WILFONG Mr. Speaker,’ Ladles
and. Gentlemen of the House: Wxth great’
trepidation I rise on a point of

_parliamentary. inquiry because I'am a:.
freshman here. I think we could adhere, I
- think there is a motion to adhere still open;
- and if you wanted to kill the bill, you could:
do that. If I wanted to kill the blll I could’
have. voted for mdeflmte postponement
~yesterday,

The SPEAKER pro tem: The Chair -
- would ask the Sergeant-at-Arms o please

escort the gentleman from Stomngton Mr.
- Qreenlaw, to the mstt um to act as Speaket
_protem.
Thereupon, Ml
- Chair as_Speaker pro tem and Mr Smxth
'1etu ed l'x om the Hall.

The SPEAKER
recognizes the gent eman from Portland

_ Mr. Mulkern.

- Mr. MULKERN Mr Speaker Ladies
and Gentlemen of the House: I have been

listening to the debate on. this bill very

~intently and 1 hadn’t intended to get
_involved at all until I listened to the

remarks of the gentleman from Brewer,

- Mr. Norris.

. I was one of the individuals who voted :
. against this bill yesterday, precisely not
because I'was necessarily trying tokill the
‘idea of the intervenors; I know that they
create a lot of problems at these hearings

and I am basically in sympathy with the
.proponents of this legislation: who would

~ like to see something done about this but I

~was sincerely concerned about the

o language of the b1ll and House Amendrnent ’

: uAu

' No“ that Ihave hstened to the debate on

Senate Amendment A’ initially T had

- “thought that I could support Senate

Amendment *Al over House Amendment

A but after listening to the debate, as
far as I am concerned, I am totallv
confused with this and I would like to see it

. go to a Committee of Conference, and it.
- isn't because I want to. kill this bill. T .

smcerely would like to see the bill stay

. alive, it has problems but I arm one

leglslator who isn’t looking for a way to klll

: tl‘llS bill;

- The! SPEAKER pro tem The Chalr

_ recognizes the gentleman from

Sangervnlle Mr. Hall.

. Mr. HALL: Mr: Speaker, Ladies and
Gentlemen of the House: Again 1 say we
are beginning to get the picture of what

~intervenors can do. See how much time we

~ have killed here and what have we "

accomplished? Nothing but: just. delay
tactics to spoil a bill that we worked hard
on, just to hopefully make it a little better
for industries to have a chance to express
their.views.

The SPEAKER pro tem The Chair

. Gentlemen of the: House:

Gteenlaw assumed the .

ro tem: The ‘Chair

recognizes the gentleman from Bangor,
Mr. Ingegneri.

Mr. INGEGNERI: Mr. Speaker, Ladies
and  Gentlemen of the House: The

representative from Sangerville, Mr. Hall,-

has assumed that anyone who takes a
position opposite to his and continues the

- debate is necessarily an obstructionist who

doesn’t want to have a clean vote. I would
say I would gladly stay silent and not say
one word: more if that gentleman could
prove to me that he spoke with something

- like papal infallibility."

The. SPEAKER pro tem: The Chair
recognizes the gentleman: from
Farmington, Mr. Morton.

Mr. MORTON: Mr. Speaker, Ladies and
As I said

esterday, there are just three parties

ere, you have the parties that have pro
status you have the intervenors and you
have the publie, they can all go to. the
hearings, they: can all speak at:the
hearings; they can all do everything at the
hearings except to verbally cross-examine
and intervenors are -allowed to

cross-examine by written note. I think the

problems with this bill are all in the eyes of

the beholders. 1 hope that you will recede:

andconcul :
“The SPEAKER pro. tem:  The Chair

‘recognizes the gentleman from Eastport ‘

Mr. Mills. :
Mr. MILLS Mr:
has been through more hearings than I

have, two years i1s a long stretch of time: [
really believe that this bill we have here in

the form of an amendment today, without

going into any. by-laws or pros and cons, I

think the verbiage contained in this here.

today will certainly expedite the hearings
that the Board of Environmental
Protection has had to conduct. Certainly
the one they conducted on Pitiston took a
long time, but certainly they were able to
set up sections of our law that are going to.
protect the state in the future and I have
no gripe with' their procedures on doing
that but I do believe thlS will expedlte thetr
hearings.

The SPEAKER pro tem A'roll call has

- been ordered, The pending question before

the House is on the motion of Mr. Ault of
Wayne that the House recede and concur..

Those in favor will vote yes; those opposed'

wﬂl vote no;
: ROLL CALL
YEA Ault; Berry, G, W.; Berube, Bn't

. Blodgett,; Boudreau Bowie, Byers, Call

Carey, Carpenter Carter Churchlll Cote
Dam,; Doak,:Dow, Drtgotas Durgm
Farley; Farnham Flnemore Flanagan,
Fraser, Garsoe, Gould, Hall, Hennessey,
Hunter Hutchmgs Immonen Jalbert,
Joyce, Kelleher, Kennedy, Laffin,
Lavertv, Lewis, thtlefleld leotte Lunt
Lynch, Mahany, Martin, A.; Maxwell
McBreairty;: Mills, Mlskavage Morton,
Norris, Palmer; Pe1051 Perkins, T.;
Peterson, P:; Pterce Qumn Raymond,
Saunders, Snowe, Sprowl Strout Tarr,

Teague, Theriault, Torrey, Tozxer,

'I\vrtchell Usher, Wmshxp

NAY — Bachrach Bagley, Berry, P. P
Burns, Bustin, Clark Connolly, Cooney,
Cox, Curran P.: Curtls Davies, DeVane,
Faucher Gauthler Goodwm H.;
Goodwin,. K Gray, Henderson Hughes,
Ingegnen Jackson Jensen Kany,
Leonard, Lovell, Mackel MacLeod
McKernan McMahon Mltchell Mulkern
Perkins, S Peterson T.; Post Powell
Rolde, Shute Snow, Spencer Stubbs Susi.

Speaker Ladtes and:
Gentlemen of the House: I don’t think
there is anybody here in this House. that:

Vfrom Pittsfield, Mr. . Susi,

B1905

Tierney, Wagner ‘Walker, Wllfong, The
Speaker.

“ABSENT "~ Albert, Bennett _Carroll,

Chonko,” Conners, Curran Dudley,
Dyer, Fenlason Greenlaw Hewes,
ngglns Hinds,® Hobbins; Jacques :
Kauffman, Kelley, LaPomte LeBlanc,
Lewin, Martln Morin, "‘Nadeau,
Najarian, Peakes Pearson Rldeout
Rollins, Sllverman Smlth Talbot
Truman Tyndale, Webber.

Yes, 70 No, 47;'Absent, 34!

:'The SPEAKER pro tem: Seventy havmg )
voted in the affirmative and forty’seven in
the negative, with thirty-four being absetit,
the ‘motion to recede. and - concur: does
prevaili =
=:The’ Chair recognlzes the gentleman

» from Wayne, Mr. Ault;

‘Mr. AULT: Mr. Speaker havmg voted
on: the (f)revatlmg side,” I ' move"that we
reconsider our action whereby this bill was

. passéd to be engrossed and urge you all to

vote against me..

The SPEAKER pro tem The gentleman :
from Wayne, Mr. Ault, having voted on the -
prevailing side now. moves that the House
reconsider its action whereby: the House
receded and concurred. Those in favor will
vote yes those opposed will vote no; o

“Avote of the House was taken. =~

.28 having voted in the affirmative and 67
in the negative, the motlon to reconSIder
does not prevaxl : . .

In accordance w1th House Rule 49 A the
followmg items appeared on the Consent :
Calendar for the First Day:

Bill:’An Act Relating to the Rglstratlon
and Practice of Professional Engineering'’
— Committee on: Business Lgislation

. reporting “‘Ought to Pass’’ as amended by

Committee Amendment “B” (S 289) (S P
112) (L. D:377) =

Bill-**An Act to Amend the All‘ Pollutlon
Standards to: Expend the Definition of
Treatment and: to Affirm that Projects.
Meeting . State: Air Quality and Emission
Standards will not: Significantly
Deteriorate Existing Air Quality?”’
Committee on:‘Natural Resources
reportmg “QOught to Pass’’ as amended by

"~ Committee Amendment AN (S 275) (S

443) (L. D;1503)

No "objections: betng noted the above.
items: were ordered:to appear on the
Consent. Calendar. of June 13 under llstlng
oftheSecondDay : i

Th_ CHarr TJaid before the House the =
followmg tabled and later today assxgned
matter

Bill “An Act to Revise an Act Relatmg to

;Property Taxation which was Enacted hy

tlg;: 106th Leg]slature” (H P. 1664) (L. D.
1917) -

Tabled — Mr. Rolde of York.

Pending — Passage to be En rossed.

Mrs. Post. of Owls Head offered House
Amendment **G?’ and moved its adoption.

House' Amendment “G” (H-745) was
read by the Clerk:

The SPEAKER pro tem: The Chalr
recognizes the gentleman from Pittsfield;
Mr. Susi.”

Mr.: SUSI: - Mr. Speaker, Ladles and
Gentlemen of the House; This apparently
is just a technical amendment, it is a
lengthy one and I would ask the sponsor {0 -
explain the effect of it, if there is any
substantive effect beyond the
technicalities that it corrects.

The SPEAKER pro tem: The gentleman
has: posed a
question through the Chair to the
gentlewoman from Owls Head, Mrs. Post,
who may answer if she desires.

- The Chair recognizes that gentlewoman.
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Mrs. POST Mr Speaker, Ladles and
Gentlemen of the House: Essentxally it
does a couple of things; and most of.them
are technical in nature, It changes the
references which were made in the bill to.
the Bureau of Property Taxation to the
Bureau of Taxation, and that is in line with
the budget document which we just passed.
and. was signed, 1 understand by the

_‘Governor today.
-We 'also had: prevmusly adopted
Iegislation which would have required atax
~ map for each municipality and since it was
the clear intention of this L. D. that that
‘provision not be made unless in fact the
. communities were not able to' meet the :
. ‘standards, this bill took into_account that
and would repeal the section which we had
already enacied on¥l roperty tax maps. L . : ; -
1 think those are the essential changes i in - SRS A E R S s S R
- the billand I haven’ t really had a chance to . - = o
' take a great look at it because we spent
wmost of the time this afternoon working -
- with Legislative Research about the
various.problems that were involved and if -
anybody 1in this. House has any ‘more. -~
‘specific questlons would be glad to L - . .
answerthem,. = - " T S SONERRRES

Th%rgupon House Amendment“G”was : S p g

e s
, e SPEAKER The Chalr recogmzes ;
the gentleman from Wooh ich, Mr

d 3 T :

. Mr. LEONARD Mr Speake <’Lad1es G
- and Gentlemen of the House: Just kind of

~like giving an'epitaph, I hope sincerely, for =
the sake of this state and for the great
institution of the great democratic process.
of a town meeting, that the other Body~ e
sends this bill back w1th the mmorlty e
Teport accepted: ha
.~ Thereupon, the Blll was passed to be L
. engrossed as amended by House

. Amendment “G” and sent up. for ‘

- concurr ne .

On the dlsagreemg actlon of the two
branches of the Legislature on: Bill: “An;
Act to Abohsh the Defense of Soverelgn%‘ :
~ Immunity in Certain Situations” (H. P.

1297) (L. D. 1568) the Speaker appointed
- the followmg Conferees on e part of the’

House:
: : GAUTHIER of Sanford
- HENDERSON of Bangor =
PERKINS of South Portl ]

On motlon of Mr. Rolde of York;
, Adjoumed untll 9: 30 o clock t
; mornmg . .




