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HOUSE 

Wednesday, April 9, l!,!75 
The House met according to 

adjournment and was called to order by 
the Speaker. 

Prayer by His Excellency Bishop 
Frederick• B. Wolf, Episcopal Diocese of 
Maine, Portland. 

The journal of yesterday was read and 
approved. 

( Off Record Remarks) 

Al this point, the Chair appointed Mr .. · 
Albert of Limestone as Chairman of the 
Committee on Leaves of Absence. 

Papers from the Senate 
Bills, Resolve and Resolution from the 

Senate re_quiring reference were disposed 
of in concurrence. 

Repmis of Committees 
Leave to Withdraw 

Committee on Judiciary reporting 
Leave to Withdraw on Bill "An Act 
Relating to Election of Jury Trials in 
Misdemeanor Proceedings" (S. P. 35) (L. 
D. 92) . 

Committee on Judiciary reporting same 
on Bill ·'An Act Relating to Immunity of 
State Officers and Employees from 
Personal Liability" (S. P. 130) (L. D. 416) 

·Committee on Judiciary reporting same 
on Bill '·An Act Concerning Credit for 
Confinement within a County Jail after 
Sentencing" (S. P. 370) (L. D. 1197) 

Came from the Senate read and 
accepted. 

In the House, the Reports were read and 
accepted in concurrence. 

Orders 
On Motion of Mr. Albert of Limestone, it 

ww; 
O.(l,DERED, that Olympia Snowe of 

Auburn be excused April 14 and 15 for' 
Personal reasons. . 

House Reports o_f <;ornmittees 
- Ought Not to Pass 

Mr, Spencer from the Committee on 
Judiciary on Bill "An Act to Permit 
Controlling Hitchhiking''. (H. P. 89) (L. D. 
108) re porting '' Ought Not to Pass'' 

Mr. Littlefield from the Committee on 
Public Utilities on Bill "An Act to 
Authorize Special Rates by Public.Utilities 
for Older Citizens" (H. P. 561) (L. D. 690) 
reporting same. , . 

Mr. Berrv from the Committee on Pt1blic 
Utilities on Bill "An Act Amending the 
Charter of the Augusta Sanitary District" 
(Emergency) (H. P. 677) (L. D. 866) 
reporting same. 

Were placed in the Legislative Files 
without further action pursuant to Joint 
"Rule 17-A. 

Leave to Withdraw 
Mr. Henderson from the Committee on 

Judiciari on Bill "An Act Relating to 
Irreconc1lable Marital Differences" (H.P. 
72) ( L. D. 84, reporting Leave to Withdraw 

Report was read and accepted and sent 
up for concurrence. 

-----
Ought to Pass in New Draft 

New Drafts Printed 
Mr. Hewes from the Committee on 

Judiciary on Bill "An Act Relating to the 
Prohibition Against Hitchhiking"' (H. P. 
35) (L. D. 46) reporting ··Ought to Pass•· in 
New Draft (H.P. 1471) (L. D.1564) 

Mr. Shute from the Committee on 

l•:IL•dion Laws on Bill •·An At'l Lo Clarify 
lhe Ht•quirements for Votiug in 1\-lunidpal 
EIL•t"Lions" (H. P. 8) (L. D. 13) reporting 
"Ought to Pass" in Ne·w Draft (H.P. 1475); 
(L. D. 1565) 

Mrs. Boudreau from the Committee on 
Election Laws on Bill "An Act to Provide 
Accessible Polling Places for the 
Physically Handicapped and the Elderly" 
(H. P. 96) (L. D. 107) reporting "Ought to 
Pass" in New Draft (H. P. 1476) <L. D. 
156(i) 

Heports were read and accepted, the 
New Drafts read once, and ass1gn1•d for 
seeond reading tomorrow. · 

----- - ofviifeiITCeporT · 
Majority Report of the Committee on 

Judiciary reporting "Ought Not to Pass" 
on Bill "An Act Concerning Employment 
in the Department of Mental Health and 
Corrections" (H.P. 476) (L. D. 596) 

Report was signed by the following 
members: 
Messrs. CLIFFORD of Androscoggin 

COLLINS of Knox 
MERRILL of Cumberland 

- of the Senate. 
Messrs. HENDERSON of Bangor 

PERKINS of South Portland 
SPENCER of Standish 
HUGHES of Auburn 
BENNETT of Caribou 
HOBBINS of Saco-

- of the House. 
Minority Report of the same.Committee 

reporting "Ought to Pass" on same Bill. 
Report was signed by the following 

members: 
Messrs. GAUTHIERofSanford 

McMAHON of Kennebunk 
HEWES of Cape Elizabeth 

Mrs. MISKAVAGEof Augusta 
of the House. · 
Reports were read. 
Mr. Hobbins of Saco moved the I louse 

accept the Majority "Ought not to pass" 
Report. 

The SPEAKER: The Chair recognizes 
the gentleman from Sanford, Mr. 
Gauthier. 

Mr. GAUTHIER: Mr. Speaker, Ladies· 
and Gentlemen of the House: The intent of 
this bill is to pr_otect residents at state 
institutions administered by the 
Department of Mental Health and 
Corrections from abuse by state 
employees. I don't think I have to say any 
more on this, and I hope that you do not 
accept the "ought not to pass" report and 
that you will accept the "ought to pass'' 
report. · 

Thereupon, Mr. LaPointe of Portland 
requested a division. 
. The SPEAKER: The pending question is 

on the motion of the gentleman from Saco, 
Mr. Hobbins, that the House accept 
Majority "Ought not to ~ass" Report. All 
in favor of that motion will vote yes; those 
opposed will vote no. 

A vote of the House was taken. 
Thereupon, Mr. Spencer of Standish 

requested a rol1 call vote. 
The SPEAKER: A roll call has been 

requested. For the Chair to order a roll 
c:all, it must have the expressed desire of 
one fifth of the members present and 
voting. All those desiring a roll cail vote 
will vote yes; those opposed will vote no. 

A vote of the House was taken, and more 
than one fifth of the members present 
having expressed a desire for a rol call, a 
roll call was ordered. . 

The SPEAKER: The Chair recognizes 
the gentlewoman from Portland, Mrs. 
Najarian. 

Mrs. NAJA.RlAN: Mr. Speaker. l would 
like to pose a question through the Chair to 
any member of the committee, and I 
wonder if they might explain to the House 
what this bill is all about. 

The SPEAKER: The gentlewoman from 
Portland, Mrs. Najarian, poses a question 

'through the Chair to any member of the 
Judiciary Committee, who may answer if 

, they so desire. 
The Chair recognizes the gentleman 

from South Portland, Mr. Perkins. 
! Mr. PERKINS: Mr. Speaker und 
Members of the House: This hill was 
introduced as a result of I.he present. 
publicilf that is being had in respect t.o 
abuse o individuals in state instilut.1ons by 
staff people, and the Intent of lhe bill is all 
well arid good. However, presently ,-i!'one is 
found guilty or convicted of abusing a 
patient in a mental institution or an 
institution within the department, before 
he would be considered for employment in 
another section of that department, they 
would consider his previous conviction and 
he would not be hired. Therefore, while the 
intent of this bill would be to put something 
down in black and white that we could 

. settle on and say there it.is and like it, the 
bill by itself doesn't do any more than what 

· is already being done. In fact, the bill is 
poorly written in that it suggests that if one 
is found civilly guilty, if you read it, you 
will notice it says civilly or criminally 
guilty of mental or physical abuse of an 
individual in an institution, then he will not 
be rehired within any department within 
the Department of Mental Health and 
Corrections. 

I suggested at the time of the hearing on 
this bill that we have such a situation as 
civilly guilty of abuse in terms of.negligent 
action, and if an individual within an 
institution brought _a civil suit for 
negligence in respect to wh·at a staff 
member had done, he would allege mental 
abuse in the form of pain and suffering. 
This is a standard alle.\{ation in a 
negligence action. Il has nolhmg to do with 
abuse of the patient as such, it merely 
relates to a negligent type of action. 

ITw-e-pass this bill, if, as an example, I as 
an employer or as a staff member in. a 
mental institution or in a correction 
institution, in some manner committed a 
negligent act as to one of the inmates or 
patients and they sued me and I was found 
liable as a negligent act, then I could never 
go to work in any other department within 
the Mental Health and Corrections, which 
is entirely wrong, again, because that is a 
standard allegation that would be brought 
in any negligent suit which you or I might 
bring to anyone else . 

The bill by itself is poorly written, and I 
would hope we didn't pass it. 

The SPEAKER: The Chair recognizes 
the gentleman from Sanford, Mr. 
Gauthier. 

Mr. GAUTHIER: Mr. Speulccr and 
Members of the House: I have to disagree 
with Mr. Perkins -- we do once in a while. 
This is an act concerning employtnent in 
the Department of Mental Health and 
Correct10ns. The bill reads as follows: Any 
person found civilly or criminally guilty of 
mental, physical or sexual abuse of any 
individual residing in or COllfined t.o anr 
health care facility, mental healtn 
institution or penal mstitution shall be 
ineli&ible · for employment in any state 
institution administered by the 
Department of Mental Health and 
Corrections. 

It is my understanding that the law, as il 
is at the present time, all this does is 
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transfer these people into other 
departments. And as you probably have 

: read in the paper recently, you have had 
five or six people who have had these 
abuses, and one has had a conviction. 

The bill says right here, "shall be 
ineligible for employment in any state 
institution." So there is a difference 
between what they are doing at the present 
time, transferring them to another 
institution and instead the bill calls for 
"ineligible for employment in any 
institution." There is quite a difference. So 
I would hope. you would. not go along and 
you would not accept the "ought not to 
pass" report. 

The SPEAKER: The Chair recognizes 
the gentleman from Cape Elizabeth, Mr. 
Hewes. 

Mr. HEWES: Mr. Speaker and Members 
of the House: It seems to me that if 
anybody has been found guilty, either 
civilly or criminally, of tormenting a 
prisoner or abusing sexually or physically 
a patient in an institution, that person 
ought not to be rehired to work in one of our 
institutions. I certainly hope you defeat the 
pending "ought not to pass" motion. 

The SPEAKER: The Chair recognizes 
the gentleman from Saco, Mr. Hobbins. 

Mr. HOBBINS: Mr. Speaker, Ladies and 
Gentlemen of the House: This bill was the 
one that tormented the members of the 
committee and in our deliberations we 
thought of many different examples of how 
this bill as written could be abused and 
could deprive a person from employment. 

If I may give you an example of an 
individual who works let's say at Pineland 
Hospital, who is driving his car up to the 
parking lot and there is a patient who is 
walking on the side of the road, this person 
who is .. driving the car has been an 
excellent worker, a r1erson who has been 
counseling, a person who haslleenvery 
dedicated to his job, but-in driving up to the 
parking lot, he negligently hits a person 
walking across the street. This is in a civil 
violation and would go to court. This 
patient would sue the individual driver for 
pai!!_~and suffertng, mental pain and 
suffering, and as you can see from the 
wording of this bill, that instance right 
there would be included, and if convicted· 
of that negligence in a civil court, he would 
be prohibited from working in the job that 
he did so well. 

i do agree with the gentleman from 
Sanford and the gentleman from Cape 
Elizabeth, individuals who sexually or 

· physically abuse a patient should not work 
in any type of institution dealing with these 
people, but I don't think this is the right 
vehicle to take. 

We have heard testimony in the 
committee that our personnel system 
would never allow a person who has been 
convicted and sentenced to a crime of 
sexual or mental abuse to work in an 
institution. The way the bill is written now, 
I think an individual, as I described, who 
happens to be driving his car, could be 
deprived the right of earning a living and 
also helping these individuals that he did in 
the past. I think this bill is the wrong 
vehicle to take. I do sympathize with the 
intent of the legislation and of the bill 
which was presented by the gentlewoman. 
from Madison, Mrs. Berry, but I don't 
think this is the right vehicle to take to 
protect the patients of our mental 
institutions. 

The SPEAKER: The Chair recognizes 
the gentleman from South Berwick, Mr. 
Goodwin. 

Mr. GOODWIN: Mr. Speaker. Ladies 

and Gentlemen of th.~House: The Health 
and Institutional ~ervices Committee 
heard this bill originally and we referred it 
to Judiciary because we felt that it was a 
judicial matter. I had one question on this 
bill which still bothers me and this is why I 
am going to support the "ought not to 

. pass" report and that is, I always assumed 
that under our judicial system, maybe I 
am wrong, but if a person is convicted, 
found guilty of a crime and serves a 
sentence, that he has served his sentence. 
Granted, I would hope and trust that the 
Mental Health and Corrections Bureau 
would never rehire this person to work 
with patients and everything, but if we 
pass this bill, it would seem as if we are 
convicting him for life. This is what 
bothers me. I just have always been under 
the assumption that if a person is 
convicted and serves his sentence that he 
starts out all over again. 

The SPEAKER: The Chair ·recognizes 
the gentleman from Sanford, Mr. 
Gauthier. 

Mr. GAUTHIER: Mr. Speaker, Ladies 
and Gentlemen of tlie House=- I would like 
to disagree with both the gentlemen who 
have spoken because Mr. Hobbins 
mentioned to you that in case of an 
automobile accident, I kthink any judge 
would have enough experience that he 
would know the difference between an 
automobile accident, I -think any fudge 
civilly or criminally guilty. of mental, 
physical and sexual abuse. I think in this 
case here physical means any bodily 
injury by any of the workers in the mental 
hospital. 

As far as Mr. Goodwin is concerned, I 
think that any that would abuse people 
should never be.rehired in the first place. 

The SPEAKER: The Chair recognizes 
the gentlewoman from Madison, Mrs. 
Berry. 

Mrs. BERRY: Mr. Speaker and 
Members of the House: I could say as 
other people have - this is my bill. I am 
the sponsor of it. 

I think the example of an automobile 
accident is a noor excuse hfre_. Th_e__other 
speafi:er who saicr that I wouldhope they -
wouldn't be rehired, let's have something 
on the books so they won't be rehired. If the 
committee didn't like the civil phrase in 
there, it could be easily amended, and I 
would hope you would keep it alive so it 
could be amended. . 

The SPEAK[<:R: The Chair recognizes 
the gentleman from Houlton, Mr. 
Carpenter. 

Mr. CARPENTER: Mr. Speaker, Ladies 
and Gentlemen of the House: Getting back 
to the example we were shown just a few 
minutes ago about a car accident, I am not 
an attorney, hut I question, if I was the 
driver of the car in this case, I might be 
found guilty of criminal negligence, but 
could I be found guity of physical abuse? I 
think the key here is abuse. I think there is 
a big difference between what might 
happen if you are driving a car or you 
happen to work for the Department of 
Mental Health and Corrections, and I 
would like to have somebody define for me 
what in legal terms the word abuse means. 

The SPEAKER: The Chair recognizes 
the gentleman from South Portland, Mr. 
Perkins. 

Mr. PERKINS: Mr. Speaker and 
Members of the House: The key word is 
·mental' abuse, not physical abuse, 
although physical abuse could come into 
play in terms of negligent action. The one I 
am concerned about is that one all 
encompassing category of mental abuse 

wht>n W<' ulle!.(e pain and sufTPring in" ddl 
negligent suil. 

The example posed by Representative 
Hobbins is a good one. If while driving in 
the yard of the Pineland Hospital or the 
State Prison, whether it is accidental or 
not wiH depend upon how lhe court rulesl 
bi.ii -u · through . some casual neg Ii gen 
acJi_o_n _;in. e!J1Qlo_yee _js injun;d, he )l'UJ S'-!e 
for tlie special aamages, meanmg his 
medical costs and pain and suffering. And 
these huge verdicts that you hear about 
that are creeping up higper and higher all 
the time are not for the medical costs, they 
are for the pain and suffering; the so-called 
mental abuse. That is the key word that I 
am interested in. 

The SPEAKER: The Chair recognizes 
the gentleman from Portland, Mr. Talbot. 
.. Mr. TALJ3OT: Mr. Speaker, Ladies an-a 
Gentlemen of the House: I too go along 
with the assumption that our 
institutionalized persons cannot be abused 
in any way and that those people accused 
of that shouldn't be allowed to work in our 
institutions, but I think listening to this 
bill, I think there are a lot of questions that 
need to be answered and haven't been 
answered. I would assume that we will use 
our best judgment. 

I just want to say to you that I have a bill 
that is going to be corning down before you 
before long that deals with all of the 
human rights of all institutionalized 
persons, from the food they eat to the room 
they live in. So I would ask you to vote for 
the indefinite postponement of this. 

The SPEAKER: The Chair recognizes 
the gentleman from Standish, Mr. 

· Spencer. 
Mr. SPENCER: Mr. Speaker, Ladies 

and Gentlemen of the House: I would just 
like to point out the thinking of the 
majority of the committee. The term 
abuse is not defined in the bill. It is very 
vague in the law as a whole. It is unclear 
what the bill would do. There is no 
indication whatsoever that the department 
would rehire any of these people, in fact, it 
is almost impossible to believe that that 
would occur> and we felt that the 
legislation was not siifficierrt.fy-c~arefuffy~ 
drafted, that it was unnecessary and that 
with the workload that the Judiciary 
Committee has, that we ought not to get 
into a complicated exercise of trying to 
rewrite the bill, and I would support the 
motion for indefinite postponement. 

The SPEAKER: The Chair recognizes 
the gentlewoman from Madison, Mrs. 
Berry. 

Mrs. BERRY: Mr. Speaker, Ladies and 
Gentlemen of the House: The department 
was at these hearings, and surprisingly 
enough they supported this bill and offered 
to draft some amendments. So I don't 
think it would be too much of a hardship on 
the committee, where the department 
offered to make the amendments for lhein. 

The SPEAKER: The Chair recognizes 
the gentleman from Lewiston, Mr. Call. 

Mr. CALL: Mr. Speaker and Members of 
the House: I have never cared much for 
bills which are int_roduced in a hurry, 
without enough study and contemplation, 
after some sort of incident which is of 
great concern to the citizens. This looks to 
me like a so-called "guilty per se" bill, to 
use a legal expression. Despite the fact 
that I have profound respect for my good 
friend from Sanford, Mr. Gauthier, and 
my equally good friend from Cape 
Elizabeth, Mr. Hewes, I feel that I must 
support the motion for indefinite 
postponement. . 

The SPEAKER: A roll eall has been 
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qrd~i:ecJ. _the peqding question is on the 
motion of the gentleman from Saco, Mr. 
H.obbin~ha1 _ t}l_e_ House 11c.cept the 
Majority "Ought not to pass" Report on 
Bill "An Act Concerning Employment in 
the Department of Mental Health and 
Corrections." House Paper 476, L. D. 596-. 
All in favor of that motion will vote yes; 
those opposed will vote no. 

ROLLCALL 
YEA - Bagley, Bennett, Berry, P: P.; 

Burns, Call, Chonko, Clark, Connolly, 
Cooney, Cote, Cox, Curran, P.; Davies, 
Doak, Dow, Farley, Farnham, Fenlason, 
Goodwin, H.; Greenlaw, Hall, Henderson, 
Higgins, Hinds, Hobbins, Hughes, 
Ingegneri, Jackson, Jalbert, Jensen, 
Kany, Kennedy, Laverty, Le Blanc,' 
Mahany, Martin, R.; McKernan, Mills, 
Mitchell, Mulkern, Nadeau, Najarian, 
Peakes, Pelosi, Perkins, S.; Peterson, T.; 
Post, Powell, Quinn, Raymond, Rolde, 
Saunders, Smith, Snow, Snowe, Spencer, 
Sprowl, Talbot, Teague, Tierney, Torrey, 
Tozier, Truman, Twitchell, Tyndale, 
Usher, Wagner, Wilfong, The Speaker. 

NAY - Albert, Ault, Bachrach, Berry, 
G. W.; Berube, Birt, Boudreau, Bowie, 
Bustin, Carey, Carpenter, Carroll, Carter, 
Churchill, Conners, CmTan, R.; Curtis, 
Dam, DeVane, Drigotas, Dudley, Durgin, 
Dyer, Faucher, Finemore, Flanagan, 
Fraser, Garsoe, Gauthier, Goodwin, -K.; 
Gould, Gray, Hennessey, Hewes, Hunter, 
Hutchings, Immonen, Joyce, Kauffman, 
Kelleher, Kelley, Laffin, La Pointe, 
Leonard, Lewin, Lewis, Littlefield, 
Lizotte, Lovell, Lunt, Lynch, MacEachern, 
MacLeod, Martin, A.; Maxwell, 
McBreairty, McMahon, Morin, Morton, 
Norris; Palmer, Perkins, T.; Peterson, P.; 
Pierce, Rideout, Rollins, Shute, 
Silverman, Strout, Stubbs, Susi, Tarr, 
Theriault, Walker, Webber, Winship, 

NAY - Blodgett, Byers, Jacques, 
Mackel, Miskavage. 

Yes,69; No, 76; Absent,5. 
The SPEAKER: Sixty-nine having voted 

in the affirmative and seventy-six in the 
negative, with five being absent, the 
motion does not prevail.• 

Thereupon, the Minority "Ought to 
pass" Report was accepted, the Bill read 
once and assigned for second reading 
tomorrow. 

10ff Record Remarks)_ 

Consent Calendar 
. __ l[irs_t!)~y 
In accordance with House Rule 49-A;'the 

following items appear on the Consent 
Calendar for the First Day: 

Bill "An Act Amending the Charter of 
the P~ris Utility District" (Emergency J 
Committee on Public Utilities reporting 
"Ought to Pass" (H. P. 587) (L. D. 726) · 
. -No objections being noted, the above 
items were ordered to appear on the 
Consent Calendar of April IO under listing 
of Second Day.--:--,,---- ' · 

Consenf Calendar 
Second Day 

In accordance with House Rule 49-A, the 
following items appear on the Consent 
Calendar for the Second Day: 

Bill "An Act to Abolish Certain Filing 
Requirements for Out-of-State 
Nurserymen and Dealers Doing Business 
with this State" IS. P. 262J (L. D. 859J 

Bill ''An Act Relating to Voter 
Registration of Persons Born United 
States Citizens in-a Forelgn Country" (H. 
P. 13) (L. D. 21) 

No objections having been noted at the 
end of the Second Legislative Day, the 

Senate Paper was passed to be engrossed 
in concurrence, and the House Paper was 
passed to be engrossed and sent to the 
Senate for concurrence. 

Passed to Be _Engrossed 
Bill "An Act to Extend Dale for Closing 

of Open Burning Dumps'' ( Emergency J 
(H.P. 1464) (L. D. 1502) 

Bill "An Act to Exempt Scouting 
Supplies and Equipment from State Sales 
Tax" (H: P. 521) (L. D. 638) 

Bill "An Act lo Provide Excise Tax 
Refund for Construction and Operation of 
Breweries within the State" <H. P. 3fi9) (L. 
D.463) 

Were reported by the Committee on Bills 
in the Second Reading, read the second 
time, passed to be engrossed and sent up 
for concurrence. 

Passed to Be Enacted 
Emergency Measure 

An Act to Amend the Charter of the Van 
B_uren _Ljght;_ and Power District (H. P. 
740) (L. D. 921) -

Was reported by the Committee on 
Engrossed Bills as truly and strictly 
engrossed. This being an emergency 
measure and a two-thirds vote of all the 
members elected to the House being 
necessary a total was taken. 119 voted in 
favor of same and one against, and 
accordingly the Bill was passed to be 
enacted, signed by the Speaker and sent to 
the Senate. 

Emergency Measure 
An Act to Reorganize the State 

Personnel Board (H. P.1238) (L. D, 1264) 
Was reported by the Committee on 

Engrossed Bills as truly and strictly_ 
engrossed. This being an emergency 
measure and a two-thirds vote of all the 
members elected to the House being 
necessary a total was taken. 114 voted in 
favor of same and one against, and 
accordingly the Bill was passed to be 
enacted, signed by the Speaker and sent to 
the Senate. 

Emergency Measure 
An Act Relating to Expenditures of the 

Town Road Improvement Fund (H. P. 
1247) (L. D.1266) 

Was reported by the Committee on 
Engrossed Bills as · fruly and strictly· 
engrossed. This being an emergency 
measure and a two-thirds vote of all the 
members elected to the House being 
necessary a total was taken. 117 voted in 
favor of sarqe __ an,d none against, and 
accordingly the Bill was passed to be 
enacted, signed by the Speaker and sent to 
the Senate, ___ · 

.Passed to Be Enacted 
An Act Relating to- Definition ·or 

Out-of-State Ser-vice under Slate 
Retirement System (H.P. 73) IL. D. 85) 

An Act Relating to Subsidized Adoptions 
/H.P. 203) (L. D. 248) 

An Act to Protect Recipients of Certain 
Benefits Against Discrimination in Rental 
Housing (H.P. 273) (L. D. 327) 

An Act Creating Uniform Standards for 
Disqualification of Applicants with l'rior 
Criminal Convictions for a License or 
Permit to Practice a Trade or Occup,1tion 
Regulated by the State <H. P. :l30J ( I,. D. 
402) 

An Act to Protect the Rights of Persons 
Seeking Benefits under Maine's 
Workmen's Compensation Law (H. P. 
1222) (L. D. 1210) 

Were reported by the Committee on 

Engrossed Bills, as truly and strictly 
engrossed, passed to be enacted, signed by 
the Speaker and sent to the Senate. 

Orders of the Day 
The Chair laid before the House the first 

tabled and today assigned matter: 
Bill "An Act to Create the Office of 

Environmental Ombudsman to Advise 
Applicants of Project and Environmental 
Requirements under State Law" (H. P. 
1463) (Committee on Reference of Bills 
suggested the Committee on State 
Government) 

Tabled - April 8 by Mr. Cooney of 
Sabattus 

Pending- Reference. 
Thereupon, the Bill was referred to the 

Committee on State Government, ordered 
printed and sent up for concurrence. 

The Chair laid before the House the 
second tabled and today assigned matter: 

Bill "An Act to Fund Public School 
Education" (Emergency) (H. P. 1437) (L. 
D.1452) . 

Tabled -April 8 by Mr. Rolde of York 
Pending-Passage to be engrossed 
The SPEAKER: The Chair recognizes 

the gentleman from York, Mr. Rolde. 
Mr. ROLDE: Mr. Speaker and Members 

of the House: We had hoped at this point 
we would be ready to run this bill and that 
we would have a recess at this particular 
point and have a joint caucus. However, 
there are some materials that are being 
prepared by the Department of Education, 
some printouts that are quite important to 
the arguments that would be presented 
concerning this bill. We don't know if those 
are going to be ready today. W.e may have 
to table this bill for another day, but I 
. would hope that somebody riifght ta.ble this 
until later in today's session, and we would 
have a better reading on whether this 
material was available for us. 

Thereupon, on motion of Mr. Palmer of 
Nobleboro, retabled pending passage to be 
engrossed and later today assigned. 

The Chair laid before the House the third 
tabled and today assigned matter: 

Bill "An Act Relating to Liability of 
Natural Gas Distributors" (S. P. 419) (L. 
D. 1267) . - In Senate, passed to be 
engrossed. 

Tabled - April 8 by Mr. Rolde of York 
Pending -'- Motion of Mr. Spencer of 

Standish to adopt House Amendment "A" 
(H-125) 

Thereupon, House Amendment ''A'' 
/H-125) was adopted. 

The SPEAKER: The Chair recognizes 
the gentleman from Cape Elizabeth, Mr. 
Hewes. 

Mr, HEWES: Mr. Speaker, Ladies and 
Gentlemen of the House: I move the 
indefinite postponement of this bill and all 
its accompanying papers. 

We debated this quite thoroughly the 
other day and some material has been 
circulated to you over my name. It seems 
to me that there is adequate law presently 
to enforce -liability, impose liability on 
natural gas distributors. I don't think we 
ought to be taking deviation from the 
present law that is proposed here. l•'or 
example, the last sentence provides 
absolute <·omparative negligence, which is 
something whiC"h we do not have anywhen· 
else in the state, although other stal<~s do 
have that particular law. It just seems to 
me that this a change away from the 
present law that eventually will pass any 
expenses on to the ultimate consumer and 
it is not in the best interest of the people. 
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The SPEAKER: The Chair recognizes going tQ lle,_Q§s~d_ontQ__them. I think most is the purpose of insurance anyway? I 
the· gentleman fr.om Standish, Mr. oft hep e op le your e pre s-e-n Care· think the principle is obvious, it is not loo 
Spencer. . . · intelligent enough to und~rstand that too. different from the insurance you have on 

Mr.- SPENCER: Mr. Speaker, Ladies I hope that you are intelligent enough your car. The purpose of insurance is to 
and Gentlemen of the House: I would urge this morning to understand what you are spread ·out the risk, spread the risk among 
yoµ to vote against indefinite doing and will go along with indefinite those who are capable of foreseeing lhe 
postponement of this bill and I would postponement. Il certainly would do possible danger of their actions. That is 
affirm the statement of Mr. Hewes that the nothing except make gas to the consumer why we ip.sure our automobiles. We know 
purpose or thfs-bilTTs to pass- on to ffie cost more in the long run, and it certainly we drive, we know we could be in an 
user_s of natural gas the cost of the has to be passed onto them; and I. don't accident, .we know w·e could be 
insurance necessary to provide adequate believe that we should ev.er pass responsible,soweinsureourselvesagainst 
protection to those people who may be legislatioi1 to try to make a man prove that that possibility. . 
personally injured or whose property may he is innocent when we. know and history I would like to ·apply that general 
be destroyed as a result of explosions of _proves that most of these cases are principle of insurance to the incident case. 
naturl).l gas. . ca u-secllry-i n div id u a 1 s. After the What happens, as happened in lhe City of' 

The bill has been carefully drafted t.o explosion, it is a very expensive thing to go Lewiston, when non gas users were killed 
avoid a lot of the problems that existed into great detail for these people to find out because of leaks in a natural ~as sy:-;tem, 
with this legislation in the past. If lhe gas who is responsible. who was in the best po:-;ilion to l'oresee this 
company can show that the explosion is due We have lived in this country and had -danger and insure themselves against. it'? 
to a·third party or a natural disaster, the gas lonlj( before I was .born and we got Well, certainly not the property insurance 
verdict is appropriately reduced. It does along without this legislation, and I think you have on the house because the people 
require the gas company to show that the we can continue to do so without passing who live in the house weren't even using 
natural gas did not escape from the portion any further expense along to the people. the gas, so they couldn't anticipate it, 
of the system under its control, and the The SPEAKER: The Chair recognizes certainly not - the individual's health 
purpose of this provision is to require the the gentleman from Wayne, Mr. Ault. insurance because, again, they didn't 
gas company to bear the cost of doing the Mr. AULT: Mr. Speaker, Ladies and know they were going to be blown up, they 
study to determine where the leak actually Gentlemen of the House: I support Mr. didn't even use gas in their home and yet 
occurred. I think that it is protection which Hewes'. motion and 1·would request a roll they were killed. Well, how about the gas 
is needed by the people who may be call. company? I think here the question is 
adversely affected by these explosions, The SPEAKER: The Chair recognizes simple. They sell the gas, th.ey make a 
and I would urge you to oppose the the gentleman from Lewiston, ·Mr.-Call. profit off the gas, it is clear that they 
indefinitepostponementofthebill. Mr. CALL: Mr. Speaker, Ladies and should be able to insure themselves 

The·sPEAKER: The Chair recognizes Gentlemen of the House: This time I am against the potential dangers that the use 
. the gentleman from Enfield, Mr. Dudley. with my good friend from Cape Elizabeth. of their product engendered into the 

Mr. DUDLEY: Mr. Speaker, Ladies and We had on· our desks yesterday community to users and non-users alike. 
Gentlemen of the House: I support the reproductions of _an Associated Press item Now, this was the · principle that our 
motion to fudefi.p.ite postpone. This bill and which tells of the hiring of lobbyists by a Judiciary Committee f.ollowed when they 
one similar to it ·has been before this natural gas concern. It points out that the voted 9 to 3 "ought to pass" on this 
legislature ori many occasions and it bill's sponsor was the mayor of Lewiston J>.l!_r_Qcular piece of leg~slation and I ~~-e nQ 
attemptstodowhatlthinlc'isimpossible- when two natural gas explosions killed reasonwhyweshoul rejectthattypeof 
make a man or a company liable for four people and injured two others. I was overwhelming support. · · 
something that they have absolutely no president of the city council while that I would like to make one last point and 
control over.. man was having his second term as sit down. The good gentleman from 

I will try to make a simple illustration, mayor. I, too, was very unhappy over the Lewiston, Mr. Call, just stated that he sees 
as I see it and it is true. W did have a explosions, The first two victims were no reason why the gas companies should 
couple· of years. or so ago a couple of friends of mine. They were also friends of be automatically liable, and to that point I 
explosions in Lewiston; thal is what the sQonsor and clients of his law firm. completely agree, because this bill does 
started this whole thing trying to pin it How~ver,although~havenot3:lwa}:'S notmakethegascompanicsautomatically 
down and maybe those two cases were and practiced my preachmgs, I be!Jeve 111 liable. The gas company can come 
that is one thing, but what we are trying to abstaining from impul_sive behavior. forward and show that_ lbey w~re not at 
do with this bill, we are trying to make the As a resu)t of m:t philosophy, I w~uld_not fault, that there was.an mtervenmg cause, 
companyltabrn-i'~rsomethin-g-{-h~na-v~ao~g_oalo~l! w-Jt? the_1~~a that, fol~vnngth~~ t_l1~~ sC>m~ _con:5tr':1cho~ c,?mp~ny had dug 
contro~ over to this e_xtent. Here 1s the way explos10ns, tneutihtJessfiould 6eforcecITo up the l;as,nam,11:'wa."i:h-theu'~~ault,thal 
I see Jt. Some drunk comes home and replace-<!ll then· gas hnes everyy;here. Qne . some drunk, as Mr. Dudley pomted out, 
leaves his gas stove on, if someone doesn't reason was thatthe_cost woulii be passed that left the gas stove on, they can point 
?°!ell i~ and_get it shut off, it explodes, and onto the c~msumer ,Justas the ge_ntlem?n o'-!t all these facts before_ th~ ~ourt and th~y 
1t is qmte a Jo,b to prove after the explosion from En_fi_eld, Mr. Dudley, has Just s3:id. will be abs~lved of any !i!3-bihty. So there 1s 
what caused Jt. A lot of people move their That ut11lty, however, has been domg no automatic respons1b1hty. 
gas stoves and make the pipe lead to many things sine~ th~se two tragedies to ! a.,k this Hou:-;c to rememh!!r lhc Jias_ie 
something. Under this bill, and if you read 1~emedy faulty s1tuat10ns. There w~s a pr!nc1ples of insurance and t.o keep t.h1s IJ1ll 
it carefully, there is no way around it the lime m the past, after those exploswns, gorng. 
gas company is liable.They are liable to that_practi.c1i:lly_every. street_ in _Lewiston, The !-il'EAKEll: The C~;iir J'(,<·ogniz,•s 
provethattheyareinnocent.Obviously,if particularlymthebusmessd1stnctwasall the gentleman from Sanford, Mr. 
it blew up in the street, but most of the torn up and we had chaos. . Gauthic,r. , , . . 
casesa are caused by negligence of people One of the two lobbyists says the Mr. (,AU I H Il<,R: Mr. Speaker, Ladies 
not the gas companies, by moving thei{ legislation is unne~essary because present and Gentlemen of the House: I would like 
stoves oi: a new family moving in or a lot of lawalreadyprotectsthepublic. He added to rise and support the motion made hy 
times some drunk co~ing home turning thatth~i:easonsfortht:)billaree_motjonal Mr. Hewes, and I would like lo explain to 
.lli~ oven on-and for~ettmg!Q_Li,gh_t_ii.__N'_g~ a~~ I?ohtJcal. I do not_ disagree with him. If you ~~e re<!son why I voted "ought not to 
most of the gas prob ems are caused in this utJhties and other firms could be found pass on this measure. 
area. negligent automatically, which does not It seems to me that when a person has to 

Naturally, anyone doing business in this make sense to me, t!'tere would be an av.:ful defend hi~self when he is not responsible 
state, as I do, and I am not in the gas lot of PE;Ople runnm~ scared _a~d bemg for an accid~nt t~at happens to them, a 100 
business, by th way, but it is like any other. ovE_ffClllli:J.Q:t!S_t_othe p01_11t of th_(! ndic'!_lous. percent, he JS gorn& to ?e bla~ed when he 
business, they are in business to make a The SPEAKER: -The Chair recognizes JS not to blame. I thmk if the bill had called 
profit. If we pass the expense to them. they the gentleman from Durham, Mr. Tierney. that when they thought they were to 
are certainly going to pass it on to the Mr. TIERNEY: Mr. Speaker, Ladies bl~me, then they could ~ave sued t_hem for 
consumer. I represent consumers that and Gentlemen of the House: Although I bemg to blame, but 111 cases like Mr. 
resent paying any more for gas or ._h_gard this bill debated both last session Dudley mentioned to you, if they are not to 
anything else at this point. They are and this, Ilia,ieriev-erhadoccasionto-sfand blame, I can 'l see why even the insurance 
opposed to any furthe·r increase in before this House and speak on it. I feel company; which they have to pay a 
anything. whether it be gas or electricity that the principles are fairly clear and premium for,_ that _they should be called on 
or what have you. They are intelligent they.lie with in the real~ of insurance, as to pay for_ some~hmg that. I.hey are not lo 
enough to know, these people that I has been aptly descnbed by previous blame form the first plarc. 

_re_pr~s_~t, _lli_at. H you put costs on the speakers. I think it would be good if we The SPEI\KEH: The Chuir rcer,gniws 
people that they are buying from tha tit is stopped a minute and ask ourselves, what lhc gcntl<~man from Winslow, :YI r. < :arter. 
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The SPEAKER: The Chair recognizes 
the· gentleman -from Standish, Mr. 
Spencer. . . · · . · 

Mr: SPENCER: Mr. Speaker, Ladies 
and Gentlemen of the House: I would urge 
y o u· to v o t e a g a i n s t in d e fin it e 
postponement of this bill and 'I would 
filfirm the statement of Mr. Hewes that the 
purpose or· t:&Ts-biiTTs lo pass- on to: the 
users of natural gas the cost of the 
insurance necessary to provide adequate 
protection to those people who may be 
personally injured or whose property may 
be destroyed as a result of explosions of 
naturl!,l gas. 

The bill has been carefully drafted to 
avoid a lot of the problems that existed 
with this legislation in the past. If the gas 
company can show that the explosion is due 
to a·third party or a natural disaster, the 
verdict is appropriately reduced. It does 
require the gas company to show that the 
natural gas did not escape from the portion 
of the system under its control, and the 
purpose of this provision is to require the 
gas company to bear the cost of doing the· 
study to determine where the leak actually. 
occurred. I thinly that it is protection which 
is needed by. the people who may be 
adversely affected by these. explosions, 
and I· would urge you to onpose the 
indefinite postponement of the bfll. 

-Tiie~SPEAKER: The Chair reco.gnizes 
. the gentlem_an from Enfield, Mr. Dudley.· 
· Mr. DUDLEY: M'r. Speaker; Ladies and" 
Gentlemen of the House: I support the 
motion.to ihdefip.ite postpone. This bi!I- and 
one similar· to it 'has been before ·this 
legislature ori many" occasions and it 
attempts· to do what 1 think 'is impossible· -
make a man ·or· a company liable for 
something that they have absolutely no 

· control over .. 
I will try to make-a simple illustration, 

as I see .it and it is true. W did have a 
couple• of y_ears or so ago a couple of 
explosions ··in Lewiston; that is what 
started this_ w.hole thing trying to· pi11 it 
down and maybe those two cases·were and 
that is one thing, but what we are trying to 
do with this bill, we are trying to make the. 
company liable for somethingthey have no 
control over to this extent. Here is the way 
I see it. Some drunk comes home and 
leaves his ·gas stove on, if someone doesn't 
smell it and get it shut off, it ~xplodes, and 
it is quite a job to prove after the explosion 
what caused it.· A l_ot of people move their 
gas stoves and make the pipe lead to 
something. Under this bill, and if you read 
it carefully, there is no way around it, the 
gas company is liable. They are liable to 
prove that they are innocent. Obviously, if 
it blew up in the street, but most of the 
casesa are caused by negligence of people, 
not the gas companies, by moving their 
stoves or: a new family moving in or a lot of 
times some drunk coming home turning 

_the oven on-and for~etting to li_gh_t it. N__Q~ 
most of the gas prob ems are caused in this 
area. 

Naturally, anyone doing business in this 
state, as I do, and I am not in the. gas 
business, by th way, but it is like any other. 
business, they are in business to make a 
profit. If we pass the expense to them. they 
are certainly going to pass it on to the 
consumer. I represent consumers that 
resent paying any more for gas or 
anything else at this point. They are 
opposed to any further increase in 
-anything. whether it be gas or electricity 
or what have you. They are intelligent 
enough to know, these people that I 

..reQr~~ent_,__ that. _if you put costs on the 
people that they are buying from th a tit {s 

g_oing tQ Q~ J2§__S9~9,_on_j;c;i__tl1!'!_m. I think most 
o f t h e p e o p 1 e y o u r e p r e ·s-en r a· r· e· 
intelligent enough to untl~rstand that too. 

I hope that you are intelligent enough 
this morning to understand what you are 
doing and will go along with indefinite 
postponement: It certainly would do 
nothing except make gas to the consumer 
cost more in the long run, and it certainly 
has to be passed onto them; and I. don't 
believe that we should ev.er pass 
legislatioh to try to make a man prove that 
he is innocent when we. know and history 
_proves that most of th·ese cases · are 

. c·auseiloy_in.ifi v id uals. Afte rthe 
explosion, it is a very ·expensive thing to go 
into great detail for these people to find out 
who is responsible. 

We have lived in this country and had 
gas long before I was .born and we got 
along without this legislation, and I think 
we can continue to do so without passing 
any further expense along to the people. 

The SPEAKER: .The Chair recognizes 
the gentleman from Wayne, Mr. Ault. 

Mr. AULT: Mr. Speaker, Ladies and 
Gentlemen of the House: I support Mr. 
Hewes'. motion and r·would request a roll 
cmlL . 

The SPEAKER: The Chair recognizes 
the gentleman from Lewiston, ·Mr .. Call. 

Mr. CALL: Mr. Speaker, Ladies and 
Gentlemen of the House: This time I am 
with my good friend from Cape Elizabeth. 
We had on ·our desks yesterday 
reproductions of .an Associated Press item 
which tells of the hiring of lobbyists by a 
natural gas concern. It points out that the 
bill's sponsor was the mayor of Lewiston 
when two natural gas explosions killed 
four people and injured two others. I was 
president of the. city council while that 
man was having his second term as 
mayor. I, too, was very unhappy over the 
explosions, The first two victims were 
friends of mine. They were also friends of 
the _s.Qonsor_ and_ clients_ of his law firm. 
However, although Iha venot always 
practiced. my preachings, I believe in 
abstaining from impulsive behavior. 

As a result of m:t philosophy, I would not 
goalong with the idea that, following the· 
explosions, theutilitiesshould beforcedto 
replace ~Ii then: g~s lines eve.ry:wher~. Qne 
reaspn wasthatthe cost woulii be passed 
onto the consumer, just as the gentle man 
from Enfield, Mr. Dudley, has just said. 
That utility, however, has been doing 
many things since those two tragedies to 
remedy faulty situations. There was a 
lime in lhe past, after those explosions, 
that _praclJ_cally_ every street in Lewiston, 
particularly in the business district was all 
torn up and we had chaos. 

One of the two lobbyists says the 
legislation is unne~essary because present 
law already protects the public. He added 
thatthe reasons for the bill are emotional 
and political. I do not disagree with him. If 
utilities and other firms could be found 
negligent automatically, which does not 
_make sense to me, there would be an awful 
lot of people running scared and being 
overcautious to the point of the ridiculous. 

The SPEAKER: The Chair recognizes· 
the gentleman from Durham, Mr. Tierney. 

Mr. TIER.NEY: Mr. Speaker, Ladies 
and Gentlemen of the House: Although I 
heard this bill debated both last session 
-ariathis,Ihaveneverhadoccasiontosbnd 
·before this House and speak on it. I feel 
that the principles are fairly clear and 
they lie with in the realm of insurance, as 
has been· aptly described by previous 

· speakers. I think it would be good if we 
stopped a minute and ask ourselves, what 

is the purpose of insurance anywaY.? I 
think the principle is obvious, it is not'too 
different from. the insur_ance you have on 
your car. The purpose of insurance is to 
spread ·out the risk, spread the risk arrwng 
those who ar~ capable of foreseeing the 
possible danger of their actions. That is 
why we ipsure our automobiles. We know 
we drive, we know we could be in an 
accident, .we know w·e could be 
responsible; so we insure ourselves against 
that possibility. . . 

I would like to ·apply that· general 
principle of insurance to the incident case. 
What happens; as happened in the City of 

· Lewiston, when nongas users were killed 
because of leaks in a natural J.(as system, 
who was in the best position lo l'oresee this 
-danger and insure themselves against it? 
Well, certainly not the property insurance 
you have on the house because the people 
who live .in the house weren't even using 
the gas, so they couldn't anticipate it, 
certainly not• the individual's health 
insurance· because, again, they didn't 
know they were going to be blown up, they 
didn't even use gas in their home and yet 
they were killed. Well, how about the gas 
company? I think here the question is 
simple. They sell the gas, th_ey make a 
profit off the gas, it is clear that they 
should be ab.le to insure themselves 
against the potential dangers that the use 
of their product engendered into the 
commw1ity to users and non-users alike, 
Now,- this_ was the ·principle that our 
Judiciary Committee followed when they 
voted .9 . to 3 "ought· to pass" on this 

J?..l!.r.ti~ular piece of legislati@_ a~d I ~~~-n~ 
reason why we shouldrejectthat type of 
overwhelming support. . 

I would like to make one last point and 
sit down .. The good gentleman from 
Lewiston, Mr. Call, just stated that he sees 
no reason why the gas companies should 
be automatically liable, and to that point I 
completely agree, because this bill does 
not make the gas companies automatically 
liable. The. gas company can come 
forward and· show that they were not at 
fault, that there was an intervening cause, 
that some construction company had dug 
up the gas main, it wasn't their fault, that 

.some drunk, as Mr. Dudley pointed out, 
that left the gas stove on, they can point 
out all these facts before the court and they 
will be absolved of any liability. So there is 
no automatic responsibility. 

I ask this House lo remember the hasic 
principles of insuranc:e and lo keep I.his hill 
going. . 
, The Sl'I•:AKE!l: Thi! Chair n,1·0J.(niil's 
the ge'nlleman from Sanford, Mr. 
Gauthi.cr. 

Mr. GAUTHIER: Mr. Speaker, Ladies 
and Gentlemen of the House: I would like 
lo rise and support tlie motion made hy ' 
Mr. Hewes, and I would like to explain to 
you the reason why I voted "ought not to 
pass" on this measure. . 

It seems to me that when a person has to 
defend himself when he is not responsible 

-for an accident that happens to them, a 100 
percent, he is going to be blamed when he 
is not to blame. I think if the bill had called 
that when they thought they were to 
blame, then they could have sued them for 
being to blame, but in cases like Mr. 
Dudley mentioned to you, if they are not to 
blame, I can't see why even the insurance 
company; which they have to pay a 
premium for, that they should be called on 
to pay for something that. they are not to' 

• blame for in the first place. 
The. SPEAKER: The Chair recognizes 

the gcntlein an from Winslow, ,VI r. Carter. 
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Mr. CARTE'R: Mr. Speaker, Ladies and 
Gentlemen of the House: My good friend 
Mr. Tierney brings oul the point about 
insurance and ·he Lelis us that the reason 
behind insurance is lo spread the risk. I 
agree with him, and I would like to ask him 
how many gas companies do we have in 
the State of Maine that he should spread 
the risk among? ls there not only one 
company? 

The SPEAKER: TheTliair recognizes 
the gentleman from Durham, Mr. Tierney. 

Mr. TIERNEY: Mr. Speaker, Ladies 
and Gentlemen of the House: My good 
friend from Waterville knows full well that 
there is only one gas company in the state 
and I assume that is why he asked the 
question. The point I was giving, spreading 
the risk among. the people who are 
responsible for brining this into the state. 
They are making a profit on it, they are 
regulate·d by the Public Utilities 
Commission and they are best able to 
_absolve any loss in this case. All they have 
to do is make sure that nobody gets blown 
up and then they won't have to worry about 
any increase in their insurance costs. 

--Tfie -SPE-AKER: -Tne"Cfiiifr recognTzes· 
the gentleman from Bangor, Mr. 
Henderson. 
-·Mr. HENDERSON:. Mi:. Speaker, Ladies 

and Gentlemen of the House: Just briefly, 
the good gentleman from Sanford, Mr. 
Gauthier, indicated that people who are 
not to blame ought not to bear the burden 
of making the defense and I think that is 
exactly the point, in that the poor 
homeowner who is not even subscribing to 
the gas service at all would, under current 
con9itions, have to bear that burden of 
proving that he was not to blame. The 
point is that if there is a third cause, it 
ought lo be the people with the expertise, 
mainly lhe gas distributors and those who 
originated the substance in the first place 
l.o al least. show where the blame lays. If 
we don't pass this, the person who had 
nothing to do with it, the individual 
homeowner who is probably under some 
anguish because of the destruction to his 
house and his family also has to bear the 
burden of proving that he was not to 
blame. 

The SPEAKER: The Chair recognfzes· 
the gentleman from Sanford, Mr. 
Gauthier. 

:\Ir. GAUTHIER: l'llr_- Speaker, Ladies 
and Gentlemen of the House: In reply to 
my good friend Mr. Henderson, I would 
like to say to him that when this happens to 
the house of the person that buy.":. the gas is 
responsible for the blow up, this is what I 
am talking about, why should the company 
be 100 percent liable for something that 
they are not liable if the people in such· 
cases? 

. -'rlie ·sPEAKER: - The-Chair reco-gnhes" 
the gentleman from Saco, Mr. Hobbins. 

Mr. HOBBINS: Mr. Speaker, Ladies and 
Gentlemen of the House: I am going to try 
to give you another example. The first 
example I used in the last bill didn't work 
too well. but I \\'ill try to give you another 
one. 

Last year, I went hunting for the first 
time. I was out in the woods and I was 
thinking to myself, what if two people 
shoot a gun at the same time and I am 
hurt, unintentionally and negligently shoot 
a gun at a person? I said to inyself, if the 
plaintiff has to prove which one of those 
people shot that gun and which bullet hit 

me. it would be awfully hard for me to 
prove. I was fortunate enough to take an 
education course in law and in this fil'ld of 
negligenc~ __ a_.l)_ci_ tQr.t:,.,__and I asked the 
professor that and he said, well, he said, 
in common Jaw, both people who shoot the 
gun at you would be held liable and what 
you do then is that first the two people, 
either one of them would have to prove that 
they were not negligent, because he said, 
as you can see, it would be pretty difficult 
iftwope·ople were firinifunintention ally 
and negl 1gen tly at a person, it wou Id be 
pretty hard to prove which bulletor which, 
if they were using the same type of gun, hit 
you. Here is an example, I am tryingto 
provethathowyou areshiftingthe burden 
away from the plaintiff, who is very 
difficult to prove tha ttheotherparty was 
negligentontothe def endent, onto those 
two people. Takethosetwohunters, each 
one would ha veto prove that they were not 
negligent. I think this is the basic premise 
behind this bill, justplacingthe burden· 
upon the person whocaneasilyorbetter 
prove that that person wasn't negligent. · 

As we have seen in committee and we 
heard examples before judiciary at this 
hearing of how hard it is to prove liability. 
We have seen it in different bills and it is 
very, very difficult for a plaintiff, 
especially using all about, maybe some of 
these lawyers do, about how difficult it is to 
prove negligence. So, this bill does only 
one thing - it just shifts the burden of 
proofupontne ·aeTeiidanC -- ·-- - -- -

I will give you another example of how, 
you know, we are singling out one 
company, well unfortunately we only have 
one gas company in the State of Maine, but 
I don't think that that should be the reason 
behind not supporting this bill, calling for 
discrimination. It is unfortunate maybe 
that we do only have one company but to 
deprive these individuals of at least the 
right to have an easier time of proving 
negligence, I don 'L think we should defeat 
this hill just because one company is 
involved. 

l will give you another example, I am 
good at examples this morning. Right now 
weha ve a lot oftankers coming into the 
Port of Portland, as you probably know, 
and all of a sudden what happens, 
sometimes an oil tanker discharges a lot oi.. 
oil, and under the law before the old 
conveyance law , which this body passed 
about five or six years ago, that company, 
if they just proved that that boat - if they 
said that that oil came from that boat so 
you are going to have to pay for the 
cleanup and it is one of those things where 
there was no negligence involved, they 
were just trying to show that that boat 
right there was the cause of the damage. 
That, you know, is an example of how you 
are talking about one industry and that is 
one industry. granted not many people are 
in the oil business, but we do pass laws to 
prote-cfsocietyfn gen er-al and we do fake 
into consideration individual companies, 
but we shouldn't just defeat a bill because 
we are talking about one company. We 
should support the bill because we think it 
is a good bill. 

The SPEAKER: The Chair recognizes 
the gentlewoman from Lewiston, .Wrs. 
Berube. · 

Mrs. BERUBE: Mr. Speaker, Ladies 
and Gentlemen of the House: I think that 
we should look at the pos1ti ve reasons for 
the necessity of this legislation; namely, 
that it w.ill s_i.rpply . serve notice on the 
distri butorofnatural gas to implement the 
needed safeguards on their system, and 
when this system is made safe, then there 

should be no need to fear the loss of 
liability insurance nor increased costs er 
premiums. 

The SPEAKER: The Chair recognizes 
the gentleman from Rangeley, Mr. Doak. 

Mr. DOAK: Mr. Speaker, Ladies and 
Gentlemen of the House: If I am incorrect 
I would hope that somebody will correct 
me, but it seems that we are approaehing 
the public safety from the wrong position. 
We are seeking retribution rather then 
preventive measur~s .. I would suggest Lo 
youth at wnerethe gas companies do have 
to make application to the Public Ulilities 
in order to operate, there is a great 
possibility that somewhere along the way 
our lawmakers at this level have neglected 
tp make stringent enough requirements 
before they are licensed or certified lo 
operate such a system to protect the 
people. I would be much more in favor of 
more stri.(lgen_t _ ll}~f!S_ures a~ th1J.t _level 
ratherthan toha ve retribution. I would 
rather save a life by putting in 
preventative measures. 

The SPEAKER: The Chair recognizes 
the gentleman from Auburn, Mr. Hughes. 

Mr. HUGHES: Mr. Speaker, Men and 
Women of the House: The gentleman from 
Rangeley is correct. We could take another 
approach. We could try to draw 
regulations so specifically that we could 
maintain safety in the system, and I hope 
that will be attempted. But this bill takes a 
more conservative approach. It says that 
the companies which do business in a way 
that is inherently dangerous to the 
community ought to bear the burden of 
doing that J;msiness, and·if they have to 
_bear the burden.,___bear the re:,ponsibilizy of 
· dorngthe business, they will themselves 
take the measure to provide that they will 
conduct their business safely. It is a more 
conservative way to go and yet I think it is 
a reasonable one. 

We are talking about blame loclay, and 
blame is perhaps not the best word we 
ought to use because that confuses us with 
the criminal system and the criminal irk,1 
of guilt. We are Lal king about civil maU.ers 
and we are talking about liability. But if 
_yog \Va_ntJ<> t_a_l~_~l_arn~_Y.9.!l_hay~ to il,Sk 
yourselfaboutDr. and Mrs. Wiseman, 
whose house was blown up at three o'click 
in the morning on a January evening. You 
might have to be with us, to live in 
Lewiston or Auburn, and who visited the 
next morning the site of that blown up 
house. You could tell by looking at that 
hole in the ground full of rubble, and that is 
what it was, that that explosion came from 
some very powerful source, and I think 
any layman would have said it looks like 
gas. But of course we were surprised lo 
findthattheWis'emaiiswerenot 
cw;tomers of the gas company, and there 
was a lot of confusion for a few days. Bui. 
thankfully our Public Utilities 
Commission, at the request of a number of 
legislators in this body, stepped in, spent 
$20,000 to find that it was indeed the fault of 
the gas company, that the lines in the twin 
cities were so old and so rotten that there 
were leaks all over town. They forced th<~ 
gas company lo do what they should hav,! 
done, lo clean up and repair those breaks. 
Anyone driving through Lewiston r,,r I.Ii" 
next two years would have re,iliwd I.hr• 
construction that was going on is they did 
what they should have done previously. Sn 
perhaps the problem is better now, it was 
solved, except we had another explosion 
some time later, more people were killed, 
others were injured. 

The first case, the case of Dr. Wiseman, 
was settled fairly quickly, because they 
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had the results of the PUC investigation to Gentlemen of the House: I rose the other 
go on. But the second case is still· in the day to oppose this because of .the 
courts four years later, as people try to get possibility of the natural disaster, and 
some kind of damages for suffering that. under the new amendment I now support 
theysuffered,injuriescausedtothem,loss, this bill. I feel it is a matter of 
of their property. What we are trying to do responsibility. If a person was driving by 
is provide that in those cases, close cases, your house with a load of dynamite and the 
not the easy case where the evidence was truck exploded destroying your house, it 
very clear which party is responsible, but would be incumbent upon you to try to find 
in the close cases, thatthe burden of proof the pieces to prove how th is dynamite 
will shift from now to the plaintiff to the exploded.Ithinky"ouareunleashinga 
defendant, and we are talking about gas dangerous instrumentality into the area, 
company cases, we are talking about cases pumping this gas near houses and homes, 
where ~he explc/sion is obviously caused by possibly n·on-users, and mimeywise and 
gas ahd where 1t is caused by gas escaping from a practical standpoint, it would be 
from a part of a system under the control impossible to prove that the gas company 
of the gas company, which only goes up to was liable, since they would have control 
the house, not in the house. But in those of the various pipelines and so forth in 
cases where the evidence has been order to prove that they were negligent in 
destroyed, where it is too expensive for the some way. 
average plaintiff to get, in those cases the This bill just switches the responsibility 
b'urden should be on the gas companies and the cause and burden on the 
who have the expertise to either disprove responsible person, the gas company, who 
their burden or pay the cost of suffering for has introduced this dangerous substance' 
that family. · into the area. I urge you to support this 

I ask th~t you support this bill. bill. · 
The SPEAKER: The Chair recognizes The SPEAKER: A roll call has been 

the gentleman from Enfield, Mr. Dudley. reqeusted. For the Chair to order a roll 
Mr. DUDLEY: Mr. Speaker and call, it niust have the expressed desire of 

Members of the House: I was reluctant to one fifth of the members present and 
say a few words a second time, but when voting. All those desiring a roll call vote 
this man speaks about a conservative will vote yes; those opposed will vot.e no. 
approa'ch, this is certainly not the case; A vote of the House was taken, and more 

Thereupon, the· Bill was passed to be 
~ngrossed as amended and sent up for 
concurrence. 

The Chair laid· before the House the 
fourth tabled and today assigned matter: 

Senate Divided Report - Majority ( 12) 
"Ought to Pass" Minority (1) "Ought Not 
to Pass" - Committee on .Judiciary on Bill 
"An Aot, Increasing the Number of 
Associate Justices of the Supreme Judicial 
Court" (S, P.147) (L. D. 510) 

Tabled - April 8 by Mr. Gauthier of 
Sanford 

Pending - Acceptance of Either Report. 
On motion of Mr. Hewes of Cape 

Elizabeth, retabled pending acceptance of 
either Report and specially assigned for 
Friday, April 11. 

The Chair laid before the House the fifth 
tabled and today assigned matter: 

An Act to Prohibit the Department of 
Inland Fisheries and Game from Issuing 
Licenses to Persons Convicted of Certain 
Offenses. (H.P. 1139) (L. D. 1139) 

Tabled -April 7 by Mr. MacEachern of 
Lincoln . . 

Pending- Passage to be Enacted. 
Thereupon, the Bi_ll was passed to be 

enacted,.signed by the Speaker and sent to 
the Senate. 

this is a very liberal approach that he is than one fifth of the members -present 
proposing. having expressed a desire for a roll call, a The Chair laid before the House the sixth 

Now about insurance, I have insurance, roll call was ordered. · tabled and today assigned matter: 
andisupposemostofyoudo, but! am not TheSPEAKE:t=l:'Thependingquestionis Bill "An Act Establishing the Civil 
made by law t9 buy-it. I am glad that this on the motion of the gentleman from Cape Rights of Hemophiliacs" (H.P. 840) CL. D. 
country has enough liberty so that I can Elizabeth, Mr. Hewes, that this Bill and all 986) . 
choose, that I can choose what company I of its accompanying papers be indefinitely Tabled-April 7 by Mr. Rolde of York 
want to be insured with, I can choose postponed. If you are in favor of indefinite Pending - Motion of Mr. Talbot of 
whether I want to be insured, but this postponement you will vote yes; those Portland to indefinitely postpone House 
leaves this one company with no choice. opposed will vote no. · · Amendment "A" (H-118) 

Now you could take this a step further ROLL CALL The SPEAKER: The Chair recognizes 
you could say the utility companies, we YEA-Ault, Bagley, Berry, G. W.; Birt, the gentlewoman from Machias, Mrs. 
have had people electrocuted in their Burns, Call, Carter, Churchill, Conners, Kelley. · 
homes. We had one electrocuted in my Curran, R.; Doak, Dow, Dudley, Durgin, Mrs. KELLEY: Mr. Speaker, ladies and 
town last year mowing his lawn, and we Fenlason, Fraser, Garsoe, Gauthier, Gentlemen of the House: I rise to oppose 
could say that these people have to have Gould, Hewes, Hinds, Hunter, Hutchings, the motion _of Mr. Talbot to indefinitely 
insurance. too, because people are getting Immonen, J~ckson, Kauffman, Kelley, po_stpone this amendment. If- you ~ccel?t 
killed with electricity and they are serving Laverty, Lewm, M_acEachern, MacLe~d, t~i~ amendment, a~l. you are domg 1s 
th~1>ubltc;-buryo1?~c·ould~gn-on arra:·on·witli: -LMaxwel~M-cBr~a1-rc-y,~Morton~1orns, ----givu~~thesC°hemophih~~peC?ple_-a-chance --
this type of thmg, this very liberal Palmer, Perkrn~, S.; Per~ms, T.; togo_t?thesc~ooloftheirch01ce.iftheya_re 
philoso_phy which I call it and do this to Peterson, P.; Rollms, Shute, Silverman, quahf1ed. This does not mean that a girl 
even you br I, say that :.Ve have to be Sprowl, Strout, Teague, Tozier. - will try ~o get into a~ all boys sc~ool or that 
insured we have to have homeowners NAY - Albert, Bachrach, Bennett, a boy will try to get mto an all girls school. 
insurance and we have to have automobile Berry, P. P.; Berube, Blodgett, Boudreau, It simply will give them a chance to get an 
insurance. This is the beginning of a new Bowie, Bustin, Carey, Carpenter, Carroll, education, to keel? off the welfare rolls and 
era about insurance that I don't subscribe Chonko, Clark, Connolly, Cooney, Cote, to get out and gel Jobs. 
to, and it certainly is not a conservative Cox, Curran, °f'·; Curtis, -Dam,· Davies, I don't ½now how many hemophiliaes 
viewpoint. If this man is dreaming that DeVane, Dngotas., Dyer, Farley, there are_m lhe statc,_hut 1 under~t_and 
this is a conservative viewpoint I want Farnham, Faucher, Fmemore, Flanagan, from talkmg to some ol the hemoph1l1ac·s 
you to know that I am not dre;ming. I Goodwin•, H.; Goodwin, K. ;· Gray, that there arc prohahly a lot that.we don't 
know a liberal approach from a Greenlaw, Hall, Henderson, Higgins, know about, because they have not hcc•n 
conservative approach. · Hobbins, Hughes, Ingegneri, Jensen, recognized, they have nol been able to gd 

I~ope this g~s company, whoever it may ,Joyce? Kany, Kelleher, Kennedy, Laff\n, i!1~ th~se schools. T~esc people know thci!r 
be, is treate~ hke yo_u and like myself and L~Pomte, LeB!anc, Leonard, I:,ewis, l!mitat!ons a!1d their dodors know 1.h<•Jr 
all other busmesses m this state, that they Lizot~e, Lovell, Lunt, Lynch, Martm, _A.; hmi~a.t10ns. If the doctors feel tha~ they _11rn 
are not singled out as one company and M?rtm, R.; Mc~ernan, McMahon, Mills, quahf1ed to go to the school of their choH·r•, 
madetobuyinsuranceandpassitontothe Mitc~ell, Monn, Mul~ern, Nade_au, then !_feel tha~ they should be allowed to 
consumer. Of course, it is good business N~Janan, Peakes, Pelosi,_ Peterson, T.; go: This onl_y gi_ves them a chance to take 
for the in~uranc~ companies and probably ~erce, Post, Powell, QumJ:?, ;Raymond, pnvate act1_on. 1/ they are refused. As I 
good busmess 1f we went to the utility Rideout, Rolde, Saunders, Smith, Snow,- understand it, if they have a good case, t.he 
~ompanies and said they have got to buy Snowe, SJ?encer,. Stubbs, Susi, Talbot, Human, Rights Commission will pay t~c\r 

·insurance because people are getting Tarr, Thenault,-T!erney, Torrey, Truman, lawyers fee 1f they need a lawyer. fh1s 1s 
electrocuted. We could always trump up Twitchell, Tyndal~, Usher., vzagner, all you are doing if you would accept this. 
some kind of a ·case against any industry Walker, Webber, Wilfong, Wmship, The I urge you to accept amendment number 
_onci:e you_stai:t.!r.umpin_g UJl c.!!§_e_§_._\Ve'have Speaker. 118,- and I woul~ _a1:preciate your support 
go peoplern tli1 s state that haven't ABSENT- Byers, Hennessey, Jacques, and I ask for a d1v1s10n. 
anything to do but trump up cases against J~lbert, Littlefield, Mackel, Mahany, The SPEAKER: The Chair recognizes 
people, and I am sure they could find a Miskavage. . the gentleman from Portland, Mr. 
case to trump up so you would be forced to Yes, 46; No, 96; Absent, 8. Connolly. 
buy insurance. The SPEAKER: Forty-six having voted Mr. CONNOLLY: Mr. Speaker, a point 

The SPEAKER: The Chair recognizes in the_ ~f_firm~tive and ,ninety-six in of information. The other day, Monday, 
the gentleman from Dexter, Mr. Peakes. tneneg ative, with eight bemg absent;the· when we debated this bill, there was a 

Mr. PEAKES: Mr. Speaker, Ladies and motion does not prevail. question about the germanene.~s of I.he 



LEGISLATIVE RECORD - HOUSE, APRJL·9, 1975. 8445 

amendment. I wonder ff the Chair is going 
to rule on that. · . 

The SPEAKER: The Chair would rule 
that the amendment is germane. The 
pending question is_ on the motion of the 
gentleman from Portland, Mr. Talbot, that 
House Amendment "A" be indefinitely 
postponed. All those in favor of that motion 
will. vote yes; those opposed will vote no. 

A vote of the House was taken. 
21 having voted in the affirmative and 95 

having voted in the negative, the motion 
did not prevail. 

Thereupon, House Amendment "A" was 
adopted. 

The Bill was passed to he engrossed as 
amended and sent up for concurrence. 

The chair lafd before the House. the 
seventh tabled and today assigned matter: 

An Act to Permit Furloughs for 
Prisoners of County Jails. (H. P. 427) (L. 
D. 521) 

Tabled - April 7 by Mrs. Najarian of 
Portland 

Pendin·g - Motion of Mr. MacEachern 
of Lincoln to Indefinitely Postpone the Bill 
and all its accompanying papers. 

The SPEAKER: The Chair recognizes 
the gentleman from Portland, Mr. 
La Pointe. 

Mr. LaPOINTE: Mr. Speaker, a 
parliamentary inquiry. There is a 
proposed amendment to this bill on our 
desks, drafted by the gentleman from 
Standish, Mr. Spencer, the parliamentary 
inquiry is, does this proposed amendment 
have priority over the motion to 
indefinitely postpone? 

The SPEAKER: The Chair would inform 
the. gentleman that the pending motion 
prior to this postponement motion was 
passage to be enacted. As a result of that, 
in order to go back to that point, the rules 
would have to be suspended and then the 
motion to amend would be in order. If the 
motion to indefinitely postpone were to he 
withdrawn, the gentleman from Standish 
could then offer his amendment hy 
suspending the rules and then offering his 
amendment. · 

The Chair recognizes the gentleman 
from Portland, Mr. LaPointe. 

Mr. LaPOINTE: Mr. Speaker, I would 
like to request a division and speak to the 
motion. · 

I would hoP,_e that.xou would vote against 
tfieinot1oofo1ndefiniteiypostporietl:iis"bill 
so that we would be in a posture to 
reconsider the bill whereby Mr. Spencer 
could offer the amendment. 

I would like to address myself to the 
acceptability of the amendment, and I 
hope the House will bear with me for a 
moment. The amendment is under filing 
H-133, and what it would do in essence is 
reduce the amount of days of the proposed 
furlough from 5 to 3 days. And I would 
point out to the members of the House that· 
the original bill was a furlough for 10 days. 
In addition to that, it specifies the 
conditions under which a furlough could be 
offered, and I would hope the members of 
the House would take an opportunity to 
look at H-133, in that it tightens up the 
circumstances surrounding a furlough. I 
also point out to the members of the House 
that it is discretionary at the hands of an 
elected public official who is elected every 
two years, according to our Constitution, 
the sheriff. 

One of the conditions, as I pointed out to 
some members of the House is that it 
would allow for a furlough to be offered to 
those people who are confined, under 
sentence in a county jail, for the purposes 

of receiving medical attention in a 
hospital. Under the current statute, the 
sheriffhas to post a24-hour guard at the 
medical- facility and under the provisions 
of this amendment and the bill itself, this 
cost would not have to be borne by ·he 
taxpayers. . 

The SPEAKER: The Chair recognizes 
the gentleman from Lincoln, Mr. 
MacEachern. · 

Mr. MacEACHERN: Mr. Speaker and 
Members of the House: This bill is a bad 
bill. This would permit people who are 
under sentence in county jails, at the 
discretion of the sheriffs, to g{> out and go 
hack to society. Most of these people who 
are put in the county jails are sent there 
after formally having probated several 
limes hy a court. Now, our judges in our 
courts are intelligent and sensible people. 
They don't indiscri_minately send 
somebody to jail. When a person reaches 
the point where he enters the iron door, he 
is sent there because the judge felt that he 
should be there for a period of time. These 
are temporary sentences, aver aging 
possibly 30 days. The courts,.have seen fit 
to send them there, and I feel if they have 
been sent there for 30 days they should 
serve for 30 days. I urge you to indefinitely 
postpone this bill. 

The SPEAKER: The _Chair recognizes 
the gentleman from Bangor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speaker, La-dies 
and Gentlemen of the House: I urge this 
House this morning to support the 
gentleman from Lincoln's motion, and I 
won't attempt to talk about an amendment 
that is not before us. I think the gentleman 
from Lincoln explained well the processes 
that we have now on sending individuals to 
a county jail for a period of 30 days or 50 
?ay~ and 60 days. And if there is one thing 
m my area - and I don't want to sound like 
Representative Dudley when he says this 
-- but in the city of Bangor, the people up 
there are somewhat sick and tired of the 
way we are coddling, bowing to, helping 
out, working our way around theHe 
individuals sent to county jailH for 
breaking the law. It seems to me if we 
want to keep coming down here to the 
legislature and continually pass out these 
do-good types of legislation that my fine 
friend from Portland has got, then perhaps 
we ought to eliminate the court system 
completely. 

You know, if my old seatmate, God rest 
his soul, was in here this morning, Joe 
Binnette, I think probably he would have 
been right on his feet fighting against this 
bill, because he was one coming from an 
area, he was sick and tired of us passing 
our palms and our hands out to individuals 
who were duly processed by the law, found 
guilty by their peers and sent to jail 
because of breaking the law. There is no 
reason why we should this· morning 
continue along with this bill. I think the 
fine gentleman from Lincoln expressed his 
point well, and let us indefinitely postpone 
it. 

The SPEAKER: The Chair recognizes 
the gentleman from Anson, Mr. Burns. 

Mr. BURNS: Mr. Speaker, Ladies and 
gentlemen of the House: I was first against 
this bill because I hadn't properly read it. I 
now rise for the bill. This would allow the 
county sheriffs to allow the prisoners to 
leave for ·specific reasons, to search for 
employment, hospitalization, medical 
care, illness or a funeral in the family. 

Currently, under the law, if a sheriff 
allows a prisoner to go, he must send a 
guard along with him. This guard is 
costing the taxpayer, the property 

taxpayer of the counties, $21 a day to 
transport and to stay with these prisoners. 

Let me _point out to you that there is 
already on the sta fofes that the priso·ners 
in the Maine State Prison are allowed 
furloughs and they are allowed furloughs 
of good time etc. It would be mainly up to 
the sheriff as to whether or not these 
individuals would be allowed to go out and 
conduct their business, and it is for 
conducting business only. I urge you to 
defeat the motion to indefinitely postpone. 

The SPEAKER: The Chair recognizes 
the gentleman from Enfield, Mr. Dudley. 

Mr. DUDLEY: Mr. Speaker and 
Members of the House: J probably 
wouldn't have been before you this many 
times this morning, but I was very elosc to 
our departed colleague, and I noticed in 
clearing his desk that he had some very 
choice remarks to make in opposition to 
this bill. lielt as ffiouth in respect to him 
that I at least should try and say a few 
words about this bill. I will try to make an 
illustration. 

It says it saves costs, the man said, 
sending someone with these prisoners 
when tl)ey let them. Well, it cost a lot to get 
them in there and tlie. Qeo~ that I 
represent w anTiokeeplii.eriiin tfiere;at 
least for the 30 days that they are in there, 
not be out in society. 

At the present time they are allowed to 
go to funerals but a deputy has to go with 
'them. I think when a criminal is out of jail, 
he should be accompanied by a deputy or a 
guy with two guns on his hips at least, and 
Mr. Binnette felt the same way. 

I can tell you a little illustration as I see 
it back in the country perhaps it is getting 
the same down here in these cities. My 
people that are working, and there are 
only a few now, work shift work eight 
hours a day. They go in at three o'clock in 
the afternoon and they go in at eleven 
o'clock at night if they are working the 
night shift, now this is on Saturday and this 
is on Sunday. Some of these boys are single 
boys but they still work that shift l.o 
survive. If we pass this bill while the man 
that is trying to pay the bills is working his 
eight hour shift m the evening on Saturday 
night and on Sunday, these fellows will he 
free to come home and take his girl friend 
out for the evening; he is free on Saturday, 
on weekends - that is the way they intend 
to do it. We intend to make it easy for the 

· criminals but the poor son of a gun that 
lugs a dinner p)l.il_, he has got to work ejght 
hours on Saturday night and again eight 
hours on Sunday in order to survive, and I 
just don't think this is fair to the man that 
is lugging the dinner pail. I wouldn't feel 
fair if I got opposition from that source and 
I hope you will consider this very 
carefully. 

The SPEAKER: The Chair recognizes 
the gentleman from Rockland, Mr. Gray. 

Mr. -GRAY: Mr. Speaker, Ladies and 
Gentlemen of the House: Once again I rise 
in opposition to this bill which allows 
furloughs to persons sentenced to a <'<'>unty 
jail. 

Our criminal justice system has come a 
long way in terms of leniency, but I don't 
think we are ready yet to sentence persons 
to a furlough, which could very well com!! 
about when you take into consideration the 
average term of those sentenced to a 
county jail, because furloughs granted at 
the State Prison is not justification for 
extending if to the county level. Persons 
sentenced to prison are for one year or 
more; county jail sentences average out to 
30 days or less. 

Many of these bills become law because 
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the sponsors appeal to our humanitarian _11 barroom, they have a fancy name for it. A vote of the House was taken, and more 
instincts and the plea is, let's try it. Let it Iwasqufteamazedtoseethefoilo\i;faoacJc than one fifth of the members present 
not.be said that it hasn't been tried. It has of the bar go to the phone and call the having expressed a desire for a roll call, a 

· been tried; it is continually being tried and Machias jail to send the paddy wagon roll call was ordered. 
, w~ in){nQ){ .County find it very trying. down _with a dfil:)uty sheriff to ti:ik~_ ~ix of The SPEAKER: The Chair recognizes 

Thislegislatureshouldbear1nmindthat fheinmatesbackbecausetheywereunable the gentleman from Standish, Mr. 
when these schemes such as this go afoul it to navigate on their own. Now, if this is Spencer. . · 
is at the expense of the county and not the what you want to do, have the judge, which Mr. SPENCER: Mr. Speaker, Ladies 

. state. Expenses include prosecution, the previous session we had a lot of dispute and Gentlemen of the House: I was not on 
juries, even defense lawyers. I don't have over what a judge should do with the cases the floor of the House a minute ago, and I 

·toremindyouthatcountytaxisderived before him where there was sufficient risejusttomakeitclearthatitismyintent 
from property owners, not the income tax, evidence to warrent conviction, and this is to back this bill up and offer an 
not the sales tax, but property tax. It is a frustration to the law enforcement amendment which would limit the 
little. wonder that county government is forces. They are saying that the judges do furlou_ghs that could be granted from·-
under fire. not merit or pass out a sentence in , county1aHfo£hr-ee·cfays and would also 

It is not as if this is a new and yet untried conjunction with the evidence that is given limit them to specific situations, to contact 
reform in our criminal justice system. You in a case. Well, this is true, we had this a prospective employer, to visit a dying 
have been experimenting with furloughs rhubarb here in the last session and three relative or to attend a funeral of a relative 
and other so-called reforms at of those things were put under a ·or for other personal or family 
considerable expense to the taxpayers in mandatory clause by the judge to enact on emergencies. It will be a very limited bill 
Knox County. · sufficient evidence. Now you have the with this amendment, and I would urge 

These reforms might be more palatable same thing going around here. you to vote against indefinite 
if the Department of Mental Health and _ yg_u heard a former police officer testify postponement. 
Corrections paid for their own mistakes, herethismorningthatsomeofthese The SPEAKER: The Chair recognizes 
butitdoesn'tworkthatway.Itispresently people that are.in there for drunkeness, the gentleman from Lincoln, Mr. 

• costing Knox County $15,000 a year. If the they are not what you would call a really MacEachern. 
success· of these· schemes can be Yneits\Ired -confirmeilll:iruaiconoifo, theyhavegottoo ·· Mr;· MacEACHERN: Mr. Speaker and 
by their costs, I can assure you that they tar ov_ey_!!l_e ba_y_ and they are in a pretty Members of the House: Just a couple of 

· 1eave a lot to be desired. Our costs in Knox shaky conmhon.Tliey getsentinTor30 words in-answer to the last gentleman. It is 
County seem to keep pace with the degree days to get dried out. Some of them would possible under the present setup for these 
of leniency at the prison. I would support like 60 days_to get through the winter, as he people to &o to funerals and fa_!IlJly 
the motion to indefinitely postpone. says. Well, that isn't the alcoholic, that is emer gen cie sands o forth. The only 

The SPEAKER: The Chair recognizes your down and out bum. difference is, they have to be under guard 
the gentleman from Portland, fyir. Joyce. When you come down to this situation and I say they should be .. 

Mr. JOYCE: Mr. Speaker, L_adies .and here on a 30 day deal, a good many times_ Mr. LaPOINTE: Mr. Speaker, Ladies 
Gentlemen of the House: This is not a this 30 day sentence is going to save some and Gentlemen of the House: I would .like 
"Mother's bill," although I would not of our young people from getting any to point out to the members of the House 

. opp-osesendmgthes-e-peopleoacTcn"c>meto further along on the road to crime. If they that most of the people who are under 
: visit mother for three days. Who are these go in and they do 30 days and get time off sentence to county j a i Is arc on 
people in the county jails? They are the on good behavior, which is what the misdemeanors, so it would appear to me 

·revolving door prisoner, the prisoner who purpose is all about, then you are saving that Mr. Dudley's characterization of the 
has a psychological dependency on the jail that person instead of criticizing or need for folks to carry six guns on both 
arid considers it a home. incarcerating him. This is something that their l e·f tan d r.i g ht hips might be 

The county jail, fo my knowledge, has shoiiliTheindefinltelyposiponed;Tiiereisno somewhat of an over exaggeration of the 
not rehabilitated one person. They provide question aboutit. · need for protection in this case. But I 
only custodial care. In Cumberland The SPEAKER: The Chair recognizes would like ·to point out, as Mr. 
County, we had many prisoners from the _the gentleman from Westbrook, Mr. MacEa-cffernhaspointedout,that,yes, 
Maine State Prison. The sheriffs cook, Laffin. these folks are accompanied, and as I 
pack them a lunch in the morning and they ·,·Mr. LAFFIN: Mr. Speaker, 'Ladies and pointed out a moment ago, they are 
go out on their work release program and Gentlemen of the House: I support my accompanied and under guard when they 
rntum at.night.~~---~~---~··,~good friend from Lincoln on the theory that are at the hospital. The question is, is it 

I have dealt with many of these people if the memoers of this House coulctc,,-s_e_e--r-e-a=ny that necessary ·to guard~erson~---
over the years. How long are their wl1at I saw in the South, t~don1J!ave with six guns on·both your left and right 
sentences-? Many of them in there have chain gangs anymore butthey have road hip when he is or she is under sentence of a 
sentences as long as they want them. I gangs. Put them to wm;-k and.they won't misdemeanor? 
would report to work in the morning to w~nt to go back. Baj:__yQ!}_ give them · - The SPEAKER: A roll call has been 
meet some of n;iy friends and they would TurToughsandyouputthemoutlooseand ordered. The pending question is on the 
ask, can you get me in the county jail, they don't mind going back, but you put motion of the gentleman from Lincoln, Mc 
would you tell the judge I want some time. these people to work like I used to see in MacEachern, that the House indefinitely 
I would say, I will go over and get you 30 South Carolina and Georgia when I postpone Bill, "An Act to. Permit 
days with no trouble, to which sometimes umpired down there, and they work from Furloughs for Prisoners of County Jails," 
they would reply, come on, John, can't you the time the sun got up till at night. I a.m Hoµse Paper 427, L. D. 521 and all 
make it 60, get me through the winter. This teBing_yQ_u, they don't want to go l)~tck. Put accompanying papers. All in favor of that 
is a -common thing, no other place for them to work and not put them loose. motion will vote yes; those opposed will 
them. I think we are getting into The SPEAKER: The Chair recognizes voteno. · 
progressive legislation when we do this the gentleman from Lewiston, Mr. Call. ROLL CALI, 
sortofthingforthepersonthatisharbored Mr. CALL: Mr. Speaker, Ladies and YEA- Albert, Ault, Bagley, Berry,<:. 
in county jails. We look to the south of us in Gentlemen of the House: This is a bad bill. W.; Berry, P. P.; Beruhe, Birt, Blodgi:1.1., 
Mexico and South America and see the Is_p.Qkdaga_insUJtil_eotherdayandlwant Bowie, Bustin, Byers, Call, Carr:y, 
prison reforms that we are trying to adapt all an suniirytoknowfhatlsti!Joppose Carpenter, Carroll, Carter, Chonko, 
here in this country in that they send the L.D. 521~_fill.Y,Jl1,i~!iff, is 1;1sually _on_e of the .Churchill, Conners, Curran, Il.; Curtis, 
prisoners to jail at night, let them out and leadingpolitic1ansmh1scounty,anilwe ])am, DeVane, Doak, Dualey, Durgin, 
work in the day time under control to cut can assume that it won't take much of an Dyer, Farley, Farnham, f•'aucher, 
out the expense of keeping them in jail. I excuse to persuade the sheriff to grant a Fenlason, Finemore, Fraser, Gauthi<,r, 
support_thls bill. so-called furlough. As to the granting of Gould, Gray, Greenlaw, Hennessey, 

The SPEAKER: The Chair recognizes state prison furloughs, I recite the old Higgins, Hinds, Hunter, HutC'hings, 
the gentleman from Eastport, Mr. Mills. adage, to wit: "Two wrongs don't make a Immonen, Jackson, .Jalbert, Kauffman, 

Mr. MILLS: Mr. Speaker, Ladies and. right." Kelleher, Kelley, Laffin, Laverty, 
Gen!!_emen of the House: You probably all Mr. Burns of Anson 'requested a roll call LeBlanc, Leonard, Lewin, Lewis, Lizotte, 
know, Iliad aoout ao·years' experience vote. Lovell, Lunt, Lynch, Macl<~achern, 
with these situations, but I will bring you The SPEAKER: Aroll call has been MacLeod, Mahany, Martin, A.; Maxwell, 

•right-down into my own countxwh{!re we requested. For the Chair to order a roll McBreairty, McMahon, Mills, Morin, 
haveacountyjaildownthere.Aoouftwo call, it must have the expressed desire of Morton, Nadeau, Najarian, Norris, 

· months ago I was over there in Machias at one fifth of the members present and. Palmer,.Perkins, T.; Peterson, P.; Pierce, 
eleven o'clock at night and there is a voting_. All those desiring a _roII call vote Raymond, . Rideout, Rollins, Saunders, 
barroom down on the causeway.- I call it wilrvote yes ;those opposea will vote no. Shute. Silverman, Sn owe. Strout. Stu hhs, 
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Tarr, Teague, Theriault, Torrey, 
Tozier, Truman, Twitchell, Tyndale, 
Usher, Walker, Webber, Wilfong. 

NAY - Bachrach, Bennett, Boudreau, 
ijµrp:j, Clark, Conno!ly, Cox, Curran, P.; 
D_a vies, Drigotas, Flanagan, Garsoe, 
Goodwin, H.; Goodwin, K.; Hall, 
Henderson, Hewes; Hobbins, Hughes, 
Ingegneri, Jensen, Joyce, Kany. Kennedy, 
LaPointe, McKernali, Miska vage, 
Mitchell, Mulkern, Peakes, Pelosi, 
Perkins, S.; Peterson, T.; Post, Powell, 
Quinn, Rolde, Smith, Snow, Spencer, 
Sprowl, Talbot, Tierney, Wagner, Winship. 

ABSENT - Cooney, Cote, Dow, 
Jacques, Littlefield, Mackel, Martin, R. 

Yes, 97; No, 45; Absent, 7. 
The SPEAKER: Ninety-seven having 

vqted in the affirmative and forty-five in 
the negative, with seven being absent, the 
rriotion does prevail. 

Sent up for concurrence. 

The Chair laid before the House• the 
eighth tabled and today assigned matter: 

House Divided Report Majority (8) 
"Ought Not to Pass" Minority (5) "Ought 
to Pass" as Amended by Committee 
Amendment "A" (H-115) - Committee on 
Education on Bill •'An Act to Prohibit 
Corporal Punishment of Pupils" (H. P. 
275) (L. D. 417) 

Tabled - April 7 by Mrs. Najarian of 
Portland. 

Pending Acceptance of either Report. 
The SP EAKER: The Chair recognizes 

the gentleman from Kennebunkport, Mr. 
Tyndale. · 

Mr. TYNDALE: Mr. Speaker and 
Members of the House: I would appreciate 
the courtesy of having the Clerk read the 
Committ~e Report. 

Thereupon, the Report was read by.the 
Clerk. · 

The SPEAKER: The Chair recognizes 
the gentleman from Kennebunkport, Mr. 
Tyndale. . 

Mr. TYNDALE: Mr. Speaker and 
·Members of the House: Through an error, 
I was reported iri favor of the ''ought not to 
pass" report. However; for the record, it 
was my intention to be in favor of the 
"ought to pass" repor:t and wish to be so 
recorded on the record. 

If you will refer back to the 106th session, 
I was one of the reading opponents to 
legislation favoring corporal punishment 
in schools. I have not changed my position 
since then. 

The. SPEAKER: The Chair recognizes 
the gentleman from Winthrop, Mr. Bagley. 

Mr. BAGLEY: Mr. Speaker, I move that 
we accept the majority "ought not to pass" 
report. 

The SPEAKER: The Chair recognizes 
the gentleman from Bangor, Mr. 
Henderson. 

Mr. HENDERSON: Mr. Speaker, Ladies 
and Gentlemen of the House: I would 
speak in opposition to the pending motion 
so that we might pass the comlllittee 
amendment that is recommended and the 
bill in that form. 

I would like to call the members 
attention to the fact that Committee 
Amendment "A" is, in effect, a redrafting 
of the bill, and many of the problems that 
arose from the original draft have been 
dealt with in the amendment. · 

I think the basic intention of this 
legislation is to prohibit the use of corpo1,al 
punishment. that is physical punishment, 
of children in school but also to clearly 
outline when physical restraint can be 
used by teachers in school. I would like to 
call your attention to the statement of fact. 

which indicates my philosophy behind this 
proposal. Physical restraint should be 
available as a means of protecting persons 

. and property and to preserve a degree of 
order necessary to conduct the educational 
process. It should not be a part of that 
process that pupils learn by example of 
school officials, that the use of force is an 
acceptable method of settling disputes. 

The general principle_. is this, that 
students learn the role of violence and the 
role of using physical force from a lot of 
places

1 
including the classroom. They 

shcnifole-arnth at they can not getaway 
with using force on other people. They 
should be strictly controlled in that 
respect, as far as disruption is concerned, 
they should be ejected from a classroom, 
they should not damage property, they 

-should not interfere·with other people. 
On the other hand, when people, as part 

of the learning process, are slapped or 
rapped in some way to try to get their 
attention, to try to teach them something, 
to try to keep them from ''fooling around", 
they get to learn that that is the way you 
get people's attention and that is the way 
thingsgefilone 1n this society: - . . . - .. 

Some people felt that this was another 
example- of coddlirig people who are 
disr.uptive and another example of 
permissiveness in the school. Well, I don't 
think it is; I think that we do need strict 
guidance for students; we do need 
discipline in the schools. The question is, 
how do we go about doing that and what 
are the consequences for the society in 
general later on? We should have 
discipline, people should be deprived of 
liberties, in a sense; orpriv11eges in those 
schools that they disrupt if they don't go by 
the rules. They should not be allowed to 
disrupt classrooms, but we can't do it just 
by a physical reaction. 

Too many teachers, I feel, are in an 
untenable circumstance. They are trying 
to teach a lot of students but they also have 
some problem children in that classroom. 
Those children shouldn't be there, but the 
teacher is faced with it. They are faced 
with this disruptive situation and the very 
natural reaction of the teacher is to strike 
out at it. By doing that very many times, 
the student is subdued. The student will sit 
there. They won't make a lot of fuss, but 
they haven't dealt with the problem of that 
child. They have dealt with the problem of 
order in the classroom, but that child, 
when he is outside of the classroom, 
probably is going to take his frustrations 
out on somebody else. The teacher is on 
clear notice that that is not the way to deal 
with that problem, that this person ought 
to be taken to the guidance counselor, to 
whoever else might be able to deal with 
that problem, then they can get a handle 
on it before we have to pay for it in society 
and people are going to end up in the 
county jail or state prison or any place 
else. The way to solve the problem is not to 
just beat them into submission but rather 
lo n,cognize those problems and deal with 
them. 

Some jieople who are in favor of this bill 
have gone. maybe a bit too far in 
dramatizing some of the real abusive 
circumstances that do occur from time to 
time in the schools. This is not my ba'sic 
intention. If there is a gross abuse of a 
child in the school. I think we already have 
laws to protect them, so I am not going to 
argue on that basis. There are people who 
are really. really severely physically 
harmed. There is a recourse. The problem 
is in those gray areas where traditionally 

teachers have been given the right to 
physically spank, slap, you name it, the 
child; that is currently all right in our 
school system and at that point it gets to be 
a little marginal about when that 
responsibility ends ·and when some abuse 
really takes place.-

As of now, there are no guidelines on 
when teachers may use restraint. Some 
have gotten into trouble on this. This 
particular proposal will indicate exactly 
when they can use restraint, so it clarifies 
the situation i ather Thari mu.cf dies it as i tis 
now and . as people have gotten into 
problems. . 

The National Education Association, the 
NEA, a national teacher's representation 
group, a group which represents the 
teachers, did a study to consider the 
questions involved and have 
recommended a law similar to this. I don't 
want to imply by that that· all teachers in 
this state agree with it; they don't. They 
have flexibility now that they would like to 
keep, and I guess what I am saying is that 
they ought not to have that degree of 
leeway. 

I would just like to point out one other 
thing and then I will rest for a bit, I guess. 
The State of Maine Constitution, Article 14, 
I think it is, or Section 14 of the First 
Article, prohibits· corporal punishment in 
the military services, in the militia, t~e 

, National Guard. we· cannot have corporal 
· punishment in a military, we cannot have 
corporal punishment in our mental health 
and corrections institutions, but we do 
allow it in our educational institutions. It 
seems to me that there is some kind of a 

· conflict here. 
, The SPEAKER: The Chair recognizes 
'lhe-genne·m a:-nrr·om Wiri tfi rop ;Mr. 
Bagley. 

Mr. BAGLEY: Mr. Speaker, Ladies and 
Gentlemen of the House: I don't want to 
belabor this thing but I have been in this 
business of education for 46 years and I 
used to have occasions when I would take 
my belt off, I always wore pants tight 
enough so they would stay up, I would 

. double my belt over, make the pupil reach 
· down and grasp his ankles, and I would 
apply the belt, not viciously but fairly 
firmly. I found that it had g_ood results. I 

: founaffafveryse1aoindidlh·avetcidothe 
, samethingasecondtimeandthosepeople, 
years afterwards, came to me and 
admitted that that had been the best thing 
that hai;>pened to them. . 

Now 1f some of you remember, over t.ht· 
last several years Dr. Spock has been 
quoted frequently as advocatin1~ 
permissiveness, and rei'.ently Dr. Spock 
has admitted publicly that he went too far 
with his permissiveness, I.hat then~ 
probably should be some physiC'al 
punishment in some cases. 

All we ire askfogin this case is to 
continue this thing as it is now with the 
teachers having some rights. One of my 
big (ears in regard to this thing is that if it 
is Q.Ublicized the State Leg_islature has 

-said, riomoreCorporal pumsliirie-nt,the 
kids are promptly going to say, well, you 
can'tdci-anytfiingfomeanyway.Tttiink 
the psychological effect would be bad. I 
don't think the children in Maine are 
abused. 

As I say, I had 46 years in the business. I 
saw no children abused. I saw examples of 
physical punishment. I think perhaps 
some of you will agree with me that 
possibly the old fashioned spanking in the 
wood shed at home might not be entirely 
amiss and the present regulation by lhe 
courts has always been that any physical 
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punishment that is suitable to be applied 
by parents may be applied by teachers. 
That is all we say; we are not going beyond 
lliaf.Wedon 'tw ant any beating up or 
anything of the kind. We don't have it. 
There are plenty of laws to cover. that. We 
have had teachers hauled into court for 
assault and battery and they should be if 
they have anything of that sort. All we are 
asking is to keep the present law so that the 
teachers may, if the occasion seems to 
demand it, apply a reasonable amount of 
physical punishment. 

The SPEAKER: The Chair· recognizes 
the gentleman from Brewer, Mr. Norris. 

Mr. NORRIS: Mr. Speaker, Ladies and 
Gentlemen of the House: Very briefly, I 
have to agree with my old friend ·Mr. 
Bagley,·because at one time I was a pupil 
of his and what he says is exactly true. 

The SPEAKER: The Chair recognizes 
the: gentleman from Farmington, Mr. 
Morton. 

Mr. MORTON: Mr. Spe~ker, Ladies and 
Gentlemen of the House: It is correct, we 
do have laws to take care of people who 
break the law-and assault and battery. The 
tea clirn g prof e S S 1onfod ay 1 S Very. 
cognizant of the problems involved with 
corporal punishment, but we have gon~ far 
·enough with the deteriation of discipline in 
our school systems. I feel as though this is 
a very bad bill. It was a bad bill the last 
time we had it, and I would like to move for 
its indefinite postponement with all its 
accompanying papers. 

The SPEAKER: The Chair recognizes 
the gentleman from Houlton, Mr. 
Carpenter. 

Mr: CARPENTER: Mr. Speaker, Ladies 
and Gentlmen of the· House: rtot to belabor 
t~s point, I arise to support the motion for 
indefinite postponement. I am sure that if 
this. had been a: year ago, if this was last 
year that I was standing. here speaking, I 
· would have been supporting the position of 
my good friend from Bangor, Mr. 
Henderson. However, last year I had the 
occasion to teach at the high school in 
Houlton for the last nine weeks of the year 
.ami.JJo.un.dJhat,Jn,,my, o~inion. if you take 
what. little teeth there in the cor.poral 
punishment laws, if you remove them, that 
you are going to be in big trouble. I agree 
with Mt. Bagley that we are not having 
children abused or beaten up or attacked, 
or this sort of thing, but as he said, if it is 
publicized that this has been passed to 
prohibit corporal punishment of all sorts 
then the teaching profession in the State of' 
Maine is going to be in big trouble. I 
support the motion for indefinite 
postpon~ment. 

The SPEAKER: The Chafr recognizes 
the gentleman from Danforth, Mr. 
Fenlason. 

Mr. FENLASON: Mr. Speaker, Ladies 
and Gentlemen of the House: I, too, have 
li,ad quite a few years in the field of 
~ucation. I don't want to repeat any of the 
things that my good friend Mr. Bagley, has 
said. I want to point out a few other things. · 

I trust that the members of this House 
would have faith in the good people we 
have in our 'classrooms in the State of 
Maine. You don't have to look very far to 
see some of them, pecause they are sitting 

· in '(ront of you, at one side or the other side, 
or possibly behind you, they are fine young 
people in this House. They are well 
trained. The classroom teacher now not 
only is required to have a Bachelor's 

• Degree, the teacher must have student 
·teaching. He has courses in child 
psychology. Me has courses in his own 
particular field' and he knows his business. 

He is backed up by a principal, who also• My second question is, I notice in the 
!mows his business., and that system is original bill civil liability has been taken 
backed up by a superintendent of schools, out, and I am wondering if the parent or, 
who not only has to have a Bachelor and a• the guardian, under present law already, 
Master's Degree but a certifica:te of can make a teacher civilly liable for any 
advanced study degree and he is an expert corporal punishment administere·d to a 
in education and it is his job to keep track pupil in a classroom? I would like to have 
of it. So, we have that much going for us. those two questions answered. 

Now, let's go to the other side of it. Every The SPEAKER: The Chair recognizes 
schoolsystem,whetheritisalocalschool the gentleman from Bangor, Mr. 
union or a school administrative .district Ingegneri 
has a local school board or board of Mr. INGEGNERI: Mr. Speaker, Ladies 
directors. These are people chosen by the and Gentlemen of the House: In the first 
citizens and who normally are very much place, what you are talking about when 
interested in schools, who are competent you are mentioning physical restraint, you 
people and who oversee the operation of are not talking about punishment. The bill 
the schools. very clearly states that physical restraint 

We will go one step further. The local or force is justified in using a reasonable 
school board is backed up by the state degree of force against any such person 
organization of school boards, the State who creates a disturbance when and to the 
School Board Association, and that further extend that he reasonably believes it 
is backed up by the Maine School necessary to control the disturbing 
Management Association. So in the realm behavior, or to remove such persons from 
of the school boards, you can see that we. scenes of such disturbance. That has no 
have plenty of supervision there. reference to the first paragraph. The bill 

Now I would like to go in the other- permits physical force or restraint when 
direction. We have the State Board of, there is a disturbance about to occur or 
Education and Cultural Services. We have disturbance is in the process, and if a 
the State Board of Education. We have the teacher were to try to quell a disturbance 
State Superintendent's Association. We: or to remove the pupil or to escort him to 
have the State Principal's Association. We: the J)fincipal's office, that. teacher would 
have the teacher's own association, the be-jtis1ItiedundertheguaranteesofthiS' 
Maine Teacher's Association, and the bill to place a hand on that child and to 
National Education Association. Here are, remove him. · 
many groups that are all interested in the! I think while I am on my feet, I would 
welfare of children and they are good: like to speak in favor of this bill. I would 
groups. I submit to you that ourl like to poi11t out that all.of the homily we 
educational system is a good one. have heard completely missed the point of 

I will get back to the corporal! thisbill.Wearetalkingaboutremovingall 
punishment thing. We need the pght to use, physical force or the use of restraint from 
it and it is used very, very rarely, but ateacher. 
when that time comes, it is entirely According to the interpretation of a 
necessary, and if you take that right away study of Ohio, corporal punishment is 
from your teachers, you are going to, at administered after the unacceptable 
sometime, create a chaos in your schools. behavior, whereasphys1calrestrarnt, 

I suggest very strongly that you follow would be before an action occurs or while 
the recommendation that this bill "ought an action was in process. The Ohio report 
not to pass". on corporal punishment said that the 

The SPEAKER: The Chair recognizes application of sufficient force or restraint 
the gentleman from Lewiston, Mr. Cote. of a violent pupil or a potentially violent 

Mr. COTE: Mr. Speaker, Ladies and pupil from physically harming himself or, 
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have received more spankings in this We have heard homily of the old school 
House than I ever had when. I went to masters of 46 years experience and the 
school. Representative from Lewiston, has said he 

received mal!Y.,_many l?.unishments, 
·The SPEA);(ER: The Chair recognizes ol:iviously1Tiffdn'taTfecth11:n·veryirfoch 

the gentleman from Portland, Mr. physically, 1 can see that. But who knows 
Mulkern. . what harm has been done to his psyche, 

Mr. MULKERN: Mr. Speaker, I have a perhapsheisnotawareofthathimself. 
couple of questions that I would like to ask When I think of a teacher, after a pupil 
thfou·gh the Chair to any member of the has done something which annoys her, and 
committee who may care to answer. This this teacher as a Pontius Pilate can walk. 
is concerning Committee Amendment down the aisle and slap that child in the: 
"A". I have a little bit of concern with the Iace1 onffieljuttocksorwhawver,lsayUiat 
definition of corporal punishment in here, is a aep rivation cif ah·uman right, th ati s a 
and I would like to ask a question about it. deprivation of a natural right. I often 
It says that corpora! punishment shall be . woni:ferwhatteacherwoufifwalkdowntne 
considered to have taken place whenever aisle and strike the child of the prominent 
the punisher imposes physical pain or physician in town or the prominent lawyer. 
discomfortonapupilrnresponseto We ·had at our committee hearing a 
behavior that the punisher finds superintendent who spoke against this bill, 
unacceptable. It seems to me that by and during the course of hi& testimony I 
definition that a teacher could merely, if a heard an astounding statement; he said 
pupil was creating a disturbance to the that any parent who says to me don't you 
room and that the teacher could not dare _strike mY. child, we will have his: 
control, and the teacher told the pupil to wishes acceded to, that child will not be 
leave the classroom or some such thing, struck. I said that means that any parent 
and the pupil refused to leave, and the ·whoisinaweofy'our·aufhorily;-wno'feels1 
teacher had to grab the pupil by the arm hecan'tcopew1thyourintell1.~ence,who' 
and escort him out the door, it seems like feelshimselfinferior,thatparentwhodoes, 
the pupil could say that some kind of notcometoyoubecauseofthosereasons: 
discomfort was being administered to, andasksyounottoi;trikehischild,that 
him, I mean even in the mere grabbing of, chi Id w ii I be stru c le if'th at teacher is 
his arm. I don't know, this is a pretty broad frustratedorthatteacherloseshisor her, 
definition of corporal punishment. temper. 
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We have come a long way in this world; 
we have preserved the rights, we have 
extended the rights of prisoners, mental 
patients, people in armed services, and it · 
1s a very good thing. We have seen sexual 
disc:rimination on the basis of sex 
practically eliminated. There is one area, 
lhcrc is one part of our population that is 
way down al lhe end of the line, and who is 
that minority or what is that group 
composed .of? That group is composed of 
our finest natural resource. That group is 
composed of the children. That group is 
composed of those persons who we should 
hold in sacred trust. We, the adult, have 
for centuries assumed to speak and think 
and act for the children and yet when it 
comes to a violation of the most sacred 
thing a person has, his body, we have not 
taken away the right of any person to 
violate the body of a child. And when a 
child is struck by a teacher in anger, that 
child is humiliated. Don't tell ID€ that it 
has no effect on you, that the effects are 
Jm!y__beneficial. Maybe I was a very 
sensibvechildbutwhenlwaschasuzecfo-r 
I was slapped. by a teacher, I was 
mortified. I walked home with tears 
coming down my cheeks, and I say, why 
should the teachers have that right? 
Perhaps they are finely trained, perhaP.s. 
they arewonderfulteachers, I am not 
concerned about them. I am concerned· 
about that one _person who does not act 
ralion-ail;f.-1 am c oriceriieu a bo·ut the 
childrenhavingthe same rights as all the 
other segments of this population. I urge 
you to reject the "ought not to pass" 
report. 

The SPEAKER: The Chair recognizes. 
the gentleman from Dexter, Mr. Peakes. 

Mr. PEAKES :Mi:Speaker, Ladiesand 
Gentlemen of the House: As I recall, many 
years ago I was faced with a situation 
',\'.here they had - it was a control 
situation, however, where they had the 
ass1stantpnnc1p al anaroothall coacli. 
administer corporal punishment. It wasn't 
done in an emotional way. The teachers, I 
think, could· get involved in a situation 
where they would be reacting out of their 
emotions. As I recall, there was a paddle 
that had holes drilled in it, which left a 
definite impression on me and caused me 
not to do this thing again. But I really feel 
that in other situations the teachers have 

-come along tneaTsfes;s aw someb-ody 
making a moustache on their current 
reader ,t!Ulled the child's ear pulled his 
nair~ fi'h1rik11i eliifrnilfa lion is t'he gr e·a tesf 
thing I can see and also the possible 
reaction of the child to strike out at the 
teacher. I have seen this happen. I think 
this should be in a controlled situation and 
we shouldn't give this carte blanche to all 
the teachers to act out their emotions 
against the children. 

The SPEAKER: The Chair recognizes 
the gentleman from Jay, ]Ylr. Maxwell. 

Mr. MAXWELL: Mr. Speaker, Ladies 
and Gentlemen of the House: Two years 
ago I introduced a measure very similar to 
this one. I liked it, I thought it was a good 
measure, I still think so, and I think that 
we should certainly vote against the 
·•ought not to pass" report and hope that 
the bill can finally pass. This protects the 
teacher. It does as much for protecting the 
teacher as it does the child. 

I can remember back when I was a little 
fellow - that was quite a few years back -
there was one particular teacher that lived 
in my house with my folks, ate her meals 
with us, and on the last day of school, the 
1a·st term. she said, "Well, Sidney, I didn't 
have to take you out and give you a 

strapping today." My father said, "What 
do you mean?" She said, "Well, this is the 
first day this term that I haven't given 
Sidney a strapping." You know, I got a 
worse strapping I.hat night than I ever got 
before in my life hut that wail from my own 
father, and I never felt bad about this 
teacher doing this, I rrobably deserved it. 
But on the other hanc ,-perhaps that is why 
I was bashful all my life, I don't know. 

I do have a letter here. I would like to 
lake a minute lo read parts of it. 

"In May of .1972, a resolution against 
corporal punishment was passed at a 
conference sponsored by the American 
Civil Liberties Union, the American 
Orthopsychiatric Association, and ·the 
National Education Task Force on 
Corporal Punishment. The resolution 
states, "The use of physic.al violence on 
school children is an affront to democratic 
values and an infringement of individual 
rights. It is a. degrading, dehumanizing, 
and counter productive approach to the 
maintenance of discipline in the classroom 
and should be outlawed from educational 
institutions as it has already been 
outlawed from other institutions in 
American society. 

"An 1886 Maine court decision upholding 
corporal punishment has been used to 
defend teachers taken to court for 
physically punishing students. However, 
Judge Shepley, the judge of thts case, 
eloquently urged that corporal runishment 
is a "rellcorfiarbai-1sriin ,Thatllfias 6e·en 
abolished in the army and navy, and has 

. been forbidden in many schools by school 
boards. He urges that the greater 
humanity and tenderness of this age 
should not tolerate it in any schools and 
that the courts of this day should not 
recognize it as a proper mode of school 
punishment. 

"The most effective way to insure public 
school children of their right to be free of 
physical abuse is through state legislation. 
The state has the responsibility to protect 
all persons from physical abuse, 
regardless of size or age, and whether or 
not they are under the jurisdiction of 
public supported institutions. Such 
legislation would assure that children 
would receive the same protection against 
physical attack as the law provides for 
adult members of.society." 

Lincoln said, "How can slavery be a 
good thing when we do not want it for 
ourselves?" How can corporal punishment 
be good for children when we do not want it 
for ourselves and have outlawed it? 

I hope you will vote against the motion 
on the floor, and I hope you will then turn 
around and vote to pass this bill. 

The SPEAKER: The Chair recognizes 
the gentleman from Orland, Mr. Churchill. 

Mr. CHURCHILL: Mr. Speaker, Ladies 
and Gentlemen of the House: I would like 
to ask a question through the Chair to 
anyone that might answer. This appears at 
a quick glance that this only applies to 
public schools and if it is going to pass, it 
should apply to private schools as well. 
. The· SPEAKER: The. gentleman from 
Orland, Mr. Churchill, poses a question 
through the Chair to any member who 
cares to answer. . 

The Chair recognizes the gentleman 
from Bangor, Mr. Henderson. 

Mr. HENDERSON: Mr. Speaker and 
Members !)f the House: '!'_h_i_s_ doe_Lap_ply t() 
onl_ypubhc schools, aslunderstandit. I 
think one of the thoughts involved with 
public or private schools is, I guess, the 
question in my own mind is whether my 
tax money, my involuntary tax money, 

ought to go to support a public policy which 
allows corporal punishment. 

If some people feel they have special 
needs, special children, that they want 
their child to go to a private school which 
has differ!!nt kinds of rules, then maybe 
they ought to have that opportunity. I did 
not want to intrude into the private sector 
on this, but. I did feel that the public schools 
are an expression of the public policy and 
for that reason this should be outlawed in 
that case. 

While I am on my feet and not seeing 
anyone else rise, I woulcl like to make just. 
a few rebuttal remarks. One is that maybe 
we have placed the wrong amendment on 
this bill and we should have had one that 
read this way: "Any person found civilly 
or criminally guilty of mental, physical or 
sexual abuse of an individual in a public 
school shall never be allowed to teach 
~ain in a public school in the State __ Q! 
Maine.'' W~ustp_assed thatprmc1~lewith 
fesp-emo mentaTinsutufions; may_oelh'a t 
is what should be suggested here. 

I would also like to say with respect to 
those who talked about the old fashioned 
ways to keep it as it is, that is what has 
produced the kind of disrespect for law, the 
kind of disrespect for adults that is 
currently in our society today. That is why 
we have a lot of _people that are breaking 
faws tnat wen a ve'to aeaRv1th 11me ana 
Jime a gall!.. b_y _p~o_ple _whQ. _a_re_ ~oncernep. 
aooutrural crime anaconcerneo. a bout 
filling up our jails, because we have been 
using this kind of system consistently. The 
question is, has that been productive'? !VIy 
answer is, no it hasn't. We have been 
teaching people that this is the way to get 
things done and that maybe we ought to 
reconsider the way we are going about it. 

One of the problems 'in school and in 
many cases is the disrespect that the older 
generation seems to be getting from the 
younger people. Again, the question is why 
and the question is why is it that somebody 
has to say if we don't have this possibly, 
then our schools will be in an uproar. The 
teachers need this kind of thing. Where the 
heck have we been or where have we been 
going that we have come to a situation 
where the only way we can keep order in 
the schools, the only way we can teach our 
children is. by the threat or the use of 
physical force. This is not the kind of way 
the people ought to be learning. This is not 
the kind of circumstance that teachers 
ought to be faced with. 

I realize that some of these problems, 
many of them, were not generated by the 
school system per sc, genenitcd by the 
nature of the society in which we live, bul. 
the fact is that is the condition in our 
schools and the way to deal with that 
problem it seems to me, is not to offer 
force as a reaction to it. 

The SPEAKER: The Chair recogni,,es 
the gentlewoman from Vassalboro, Mrs. 
Mitchell. 

Mrs. MITCHELL: Mr. Speaker and 
Members of the House: J rise to oppose 

· theinde1'inffej:iostponementmotion. r think 
the real issue here, and sometimes we get 
carried away with rhetoric, is not child 
abuse. We are talking about simply 
substituting .. constructive methods of 
disdplineTordestructive methods of 
discipline. I think the gentleman from 
Dexter touched upon this point, that 
corporal punishment is not constructive. 
as verified by two findings of that very 
organization that my colleague on the 
Education Committee referred to, the 
National Education Association. They do 
not support corporal punishment. They 
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have conducted extensive studies an'd this 
is what they have fauna and these two 
things seem most pertinent to me. 

One, that corporal punishment is not 
effective. It is used most often on the same 
child and this is verified, this same child 
continues to repeat what he was spanked 
for OF ?bused for in the first place. The 
second 1s that corporal punishment is most 
often used when a teacher or a student or a 
principal is very highly frustrated and 
they give into those feelings rather than 
tr)'.mg to solve the problems, to solve those 
things that caused the behavioral 
problems in the first place. 

As a teacher and a parent I have 
. confi~ence in the teaching profes~ion. tam 
confident thatourteache"rs don 'tn·eed the 
privilege or whatever we want to call it of 
corporal' punh:,h~ent. They can control 
their classrooms without this device. They 
can use constructive methods and they can 
encourage traits like self control rather 
than destructive methods and encourage 
negath:e traits like hostility and violence. 

I· think we· should encour-age our 
teachers. I think we should encourage 
them lo pursue this positive directi0n and 
show them that we do have confidence in 
them. 

The other argument I hear most 
frequently is, corporal punishment is not 
used very much in the State of Maine. ·To 
that argument I say, a little of a useless 
and .. an often harmful thing is no more 
justifiable than a great deal of it. r urge 
you to oppose the indefinite postponement. 

The SPEAKER: The .Chair recognizes 
the· gentleman from Portland, Mr. 
Mulkern. 

something wrong with their method of 
teaching or their approach to the problem. 

I think Committee Amendment "A" 
amply takes care of situations which 
might arise where a· a teacher would have 
to use a reasonable degree of force to take 
care of this, and for this reason I would like 
to see the House support this Committee 
Amendment todi:tY. 

The SPEAKER: The Chair recognizes 
the gentleman from Wallagrass Pit., Mr. 
Powell. 

Mr. POWELL: Mr. Speaker, Ladi•es and 
Gentlemen of the House: I would.like to 
mention for Mr. Henderson's benefit this 
bHI does cover public and private• schools 
both. 

Second, remember the old law puts.the 
teacher in the place of the parent, and 
most of you are parents I think. We also 
have a law in the boooks now that requires 
all childre·n up to 17 years of age to attend 
school. We get all kinds in that case. I 
would urge you not to 1ut the teacher in the 
stra1f:j'acket. IthmKhelaw as1t1s1snot 
that bad. 

The SPEAKER: The Chair recognizes 
the gentleman from Winthrop, Mr. Bagley. 
. Mr. BAGLEY: Mr . .Speaker, Ladies and 
Gentlemen of the House: I just want to 
reply very briefly to two statements. One 
was in regard to the superintendent who 
said if a parent asks. that the pupil not be 
punished physically he won't be. ,Now, .I 
have had more parents tell me that if their 
child needed it they should be punished 
th~ people who asked me hot to touch 
them. I am sure that is true. ·. . 

One other s"tatement was made that we 
arern thes1 tu a hon weareininsp1teor 
having physic.al punishment, corporal 

Mr. MULKERN: ·Mr. Speaker, Ladies punishment, in the school, and my reply to 
and Gentlemen of the House: I wouldn't that is that in most cases the situation we 
want the members of the House to ·are fn has- come about since this 
interpret my inquiries as to Committee permissive society developed to the stage 
Amendment "A" a few moments ago. on ·wnereweiffcfn'1haveim.ichptinfsifrneiifat 
this bill to mean that I am necessarily hom·eorintheschool, and I suspect rather 
Opposed to this bill. As a matter of fact, I than blamingcorporalpunishmentinthe 
am .n?~ oppo·sed to t_he. princip~e . of school fortheplace wearein we ought to 
proh1b1tmg corporal pumsh_ment of pupils. blamelackofpunishmentbothathome 

. I ·l!;lt:rely 1:1-skeil the· quest10n to perhaps and in the school for the place we are)n 

. solmt sQme response ft:om some teach~r~~ The-.BE1£AKER.~;J.'he Chair recogmzes 
: wfio m1g_ht,be co~s1~ereaa'6out_tne_u the gentleman from stow, Mr. Wilfong. 
problems w1ththeir nghts up.der this bill, Mr. WILFONG: Mr. Speaker an.d 
b~t apparently_ there do~sn t seem to be Merp.bers of the House: I support this bill 
~~.pro~lelfl with Committee Amendment because it would eliminate flogging. We 
· A .) d1dn t hear any c~ncern from an)'. of don't need public flogging anymore. I went 
_tbe teacl:1ers tl;iat.are gomg to have to hve to a one-room school house, eight- grades, 
under this. ,. . . . there was a big club in the corner, and I 
_ I support the idea of wha_tl_lg~J>!}l tnellQ_ will tell you, that little gray haired old lady 
do,.Asamattero~fac~,I~aveab1llthat1s t~at_was n1y teacher would have been in 
gomg to be. commg m a very few ~ays b1gfrouoielfshetriedtowTeiaffagafo·st 
cosponsored by the g~od lady fr om half of the students in that school. We have 
Port!and, ·_Representative Boudreau, some boys up aroundwhereihvecalTed 
dealn~g .w1_th the ~hole problem. of the Perry boys that could have fed that 
reportmg_ ch1l!1 abuse m the Sta~e of Mame1 club to her. My brothers, not what you 
and l do corts1de~ C?rporal_pun1shment by would call small either; were all about 
teachers, when 1t 1s earned to ~xtreme six-foot four in the third grade. The Perry 
dt;grees, a_s a form of abuse of children: I boys were· very close to being about the 
think they are more or l~ss m the same same height, a little wider. My father is 

· category. I hope ~hat many: of the people ,six.:fi~~ waj~h_S_l!l:JQ_yt i3_0, _11nd ,!Je_:Js~retty 
f1:!at supp_qrt this bill tod~y will support my mt1m1a a ting, s ti TI 1s, a iidhe tolc!The 
bill on child abuse wh~n it comes up before teacher that he didn't really feel that club 
the Ho!15e too. · . · · . would be necessary, that he would prefer 
• Agam, I concur with many of the that she did not use that club on us, that if 
remarks o{ the speaker~. I spent a coup~e she had a problem, she could contact him 
of. ye~rs as a. teacher m a school up m and he would use the club on us. · 
Km_gfield and ~ had my, problems. I r don't. 'think that the place to punish 
decided th~ teachi~g profess10n was not for children by !}hysical l:!buse is in the school. 
me _an~ 1t wasn t easy for me as ·a I don't think that it is.totally the place in 
begrnmn-g teac!1er1 but I can well_ the home either, but that is another 
understand. I don t thmk ~ teacher shourd subject. I think that we could do very well 
have_ to resort to physical fore~ and by supporting this bill today and 
physical ab~se as . a f?rm of trymg to eliminating flogging of children. · 
educate pupils. I .think 1f they. have to go T1ie-SPEAKER:-The Chaff recognizes 
that.far, then they pn:ibably ~mght to be the· gentleman from Limerick· Mr. 
lookmg at themselves, there 1s probably Carroll. ' 

.Mr. CARROLL: Mr. Speaker, Ladies 
and Gentlemen o( the House·: I am going to 

. make it very shirt. This perennial chestnut 
of here two years ago is here again today. 
Now, I want you all to do a good job on 
killing it so it won't be here two years from 
today .. 

The SPEAKER: -The Chair recognizes 
the gentleman from Kittery, Mr. 
Kauffman. 

Mr. KAUfl•'MAN: Mr. Speaker, Ladies 
and Gentlemen of the House: We have 
heard t.he proponents of I.his hill say that 
I.he school teachers arc going to take our 
children, our grandchildren1 down to some 
remote part of the school room, chain 
them, flog them, beat them, for some 
misdemeanor that they have done. 

I had the honor and privilege of serving 
six years on the school board in the town of 
Kittery and we had our problems. We had 
one which I very distinctly remember out 
on the playground, and there are some big 
boys in the town of Kittery too, and the 
teacher .grabbed one by the shoulder and 
said, come on, get in line. He Went home 
and told his father, that the teacher beat 
him. The father showed up, I was called in 
as chairman of the board at the meeting, 
and the father stated- to the princiEal, I. 
want to tell you one thmgr[ghtnow, if any 
of the teachers· lay a hand on my children, 
they want to be prepared because I have 
taught them how to use their mitts. Now, I 
am sure today, with aU this 

, permissiveness in the schools, that 
· children take that attitude and I think the 
teachers should have some means of 
restraining them from disrupting classes 
and running around. I had an instance last 
week with myowngrandson. He Ts 12 
years old.and he got a detention slip, he got 
his studies running up and down the 
corridor. Now, I think if the teacher had 
liadllie i:ign1fosriaphlm back into h1s seat, 
he would have learned a lesson. 
Consequently, his father has· campused 
him right in his own yard. However, I urge 
you to support the "ought not to pass" bill. 

The SPEAKER·: The Chair recognizes 
the gentlewoman from Waterville, Mrs . 
Kany. · · 

Mrs. KANY: ·Mr. Speaker, Ladies and 
Gentlemen of the House: After hearig_g_ 
someofthelastcomments thathave been 
made, I just wanted. to call your attention 
once again to the amendment which is 
before us, which says that a teacher would 
be justified in using a reasonable degree of, 
force against any such person including 
for the purpose of self defense, and I urge 
you to look at this amendment again, 
because it does not totally.limit a teacher. 

The SPEAKER: The Chair recognizes 
the gentleman from Dan.forth, Mr. 
Fenlason. · 

'Mr: FENLASON: Mr~ Speaker, Ladies 
and Gentlemen of the House: I don't want 
to belabor this thing forever but there are 
one or two points which I think should be 
made. I am positive that there is no public 
flogging or no physical abuse in our school 
systems. I will just stop that one there. 

Another point that I would like to make 
is-that there. was a reference that we had 
unfit teachers in the classrooms. There is a 
system of certification of teachers, and 
~ _i§_ <.!9.11~ _b_y:i-t~~

1
~tl!t~_

1
D
5

ep_a.,i:t.!!l~L of 
.i,,uucahonanu1.,U tura erv1cesand 
those prople are experts. They send out 
questions to people who know these 
teachers, who have worked with them and 
ask .for recommendations. They go 
particularly to superintendents of schools. 
In serving as a superintendent of schools, I 
have answered many of these inquiries 
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~~d I have_ answered them honestry and 
fairly. and if I felt that there was a single 
t~ng that shoul~ be said agaii:ist a ~t;ach~ 
his character, his methods, his abihty,fns' 
relationship with school or with 

1 community, I said it as I saw it, ·and I am 
slire that most of our people in education 
do the same thing. 

I have just one other short point to make. 
The United States, I believe there are 
about three states that do have a bill or a 
law passed similar to the one we are 
talking about today, and in at least one.of 
those states we have a condition where 
there are police in the corridors all day 
long·and when the teachers move from one 
room to another, they move only in pairs. 

I have one little quickie before I stop. 
This bill was mentioned to one of our fine 
elderly lady teachers. She is very kindly, a 
very fine lady. I am. sure she never 
al;msed a child, I doubt if she ever touched 
a child, but when she heard of this· bill, she 
merely said, oh my, no, I am almost ready 
to retire and if this ever passes, I will have 
to resign. Please don't pick on that little 
old lady. 
l'li:s: Clark of Freeport requested a roU 

call vote. . 
The SPEAKER: A roll call had been 

requested. For the Chair to order a roll 
call, it must have the expressed desire of 
one fifth of · the memhers present and 
voting. If you are in favor of a roll call you 

. will vote yes; those opposed will vote no: 
A vote of the House was taken, and more 

than one fifth of the members present 
having expressed a desire for a rol call, a 
roll call was ordered. 

The SPEAKER: Tdhe Chair recognizes 
the gentleman from Portland, Mr. 
Connolly. 

Mr. CONNOLLY: Mr. Speaker, Ladies 
and Gentlemen of the Bouse: First of all, I 
am one of the members of the committee 
that signed this bill "ought to pass" so I 
would hope from the outset you_· will 
understand my position and would vote 
against the pending motion to indefinitely 
postpone. 
·veryoriefly, I think there are two main 

arguments that the opponerits of this bill 
are using, and I think you have to.deal with 
them and you have to look at them and 
examine them to see why they are wronf 
Tfie ffrsfargument-tnaf is mane aoout this 
bill is that it would outlaw corporal 
punishment, and that simply is not true. If 
you have taken the time, as 
Representative Kany has pointed out and 
other speakers have pointed out, to read 
the amendment, to read the redraft of the 
bills, it specifically allows teachers to use 
a reasonable degree of force in three cases 
- when a student has a weapon or is within 
reach 9_f_ a dangerous weapon, for the 
purpose of self defense, or wnen there is a 
disturbance in the classroom that cannot 
be handled in any other fashion. So it 
docsn 't outlaw· corporal punishment. In 
my opinion, this bill is a weak bill. I would 
like to see it a lot stronger, but I think it 
represents a compromise. 

The second objection and on~ I think 
most of you have responded to is the 
argument that said, well, a good whack 
never hurt anybody. I got one when I was 
in school and look at me now, I am okay. I 
never got a whack in school, and maybe, I 
am not okay, but it seems to me from my 
experience in grammar school that when I 
saw a teacher hit somebody, the reaction it 
produced in me was orie of fear. I was· 
afraid and the other kids in that classroom 
were afraid of certain teachers too 
because they knew what would happen to 

them, and that seems to me to be the 
wrong reason to be in scliool. Education 
should be an enjoyable experience. It 
should be a rewarding experience. We. 
should go to school-because we want to go 
to school, not because it is a day care 
center or a baby sitting clinic, not because 
we are told we have to be there 
rregardless or how we feefabout things. 

I think that this bill is not a dangerous 
thing, it would not prohibit law and order 
in the cla·ssroom, if you want to use· those 
terms, and those are the terms being used 
by some people here today, there is really 
nothing wrong with it. It is a good piece of 
legislation and I would hope that you would 
vote against the motion. 

The SPEAKER: The Chair recognizes 
the gentleman from Enfield, Mr. Dudley. 

Mr. DUDLEY: Mr. Speaker, Ladies and 
Gentlemen of the House: I do hope that we 
indefinite postpone this but there is one 
word that bothers me there and it says 
reasonable. My wife and I have had some 
discussion about this same word, what is 
reasonable? This is the thing that bothers 
me, reasonable. Reasonable in my mind is · 
one thing, and reasonable with her mind is 
something and reasonable in your mind is 
something, so bear in mind this bill here 
says reasonable, and it is. a word that I 
don't comprehend. . 

The SPEAKER: The Chair recognizes 
the gentleman from Bangor, Ingegneri. 

Mr. INGEGNERI Mr. Speaker, Ladies 
and Gentlemen of the House: I might point· 
out to the gentleman from Enfield that I 
worked on this. redraft with one of the 
assistant attorneys general and I brought 
up the business· of reasonable, and he said, 
you know, you cacy't have in any bill every 
single little bit of an accident.al ambiguity 
eliminated, that is impossible. Those are 
the things for lhe courts. to decide .. 
Reasonablen·ess .is something lhat we all 
have a feer for but I don'tb~lieve anybody 
can actually define it in specific words. 

While 1 am on my £ee.t, I would like to 
point out to you that the proposed revised 
criminal code says under Section 106, 
subparagraph 2, a teacher or person 
otherwise entrusted with the care or 
supervision of a persbn under the age of 17 
for special and _limited purposes is 
justified in using a reasonable degree of 
force against any such person who creates 
a disturbance when and to the extent that 
he reasonably believes -it necessary to 
control the disturbing behavior or to 
remove such persons from the scene of 
such disturbance. Under comments it 
says, teachers, however, are not granted 
authority to use force in order to punish hy 
subsection 2, which thereoy changes the 
present law. It is necessary for a teacher to · 
have order so that he may teach and 
subsection 2 gives him the authority to 
maintain order when a child is creating a 
disturbance. I think that that is what the 
redraft of the bill is all about. It says that 
that cold calculating decision to strike a 
child because lhat child got under the skin 
of the teacher is removed. is prohibited, or 
it prohibits that teacher from becoming 
so frustrated that she or he temporarily 
becomes irrational and strikes the child. 

We are talking about superintendents of 
schools and educational bodies. Let me 
read what the head of the educational 
service in Cook County, Illinois said: ''This 
is not to say (he is talking about abolishing 
corporal punishment) that we seek lo 
lessen discipline. On the contrary, we must 
and can tighten discipline. We must µse 

_our other resources, parent conferences, 
detention, extra work, assignments, 

guidance counseling and school suspension 
and even more harsher courses of 
suspension, expulsion, court referral and 
arrest.·· This doesn't sound like 
permissiveness. The thing that is 
prohibited or he would like to have 
prohibited is that physical force being used 
as a punishment. 

In Dallas, they had a lot of trouble. 
Every time corporal punishment was 
used, for some stra!!@ reason, in 99 
percenf ofUiecasesttwas used a-gainst the 
blacks, and this was in a school that had 
recently been desegregated and the 
teachers were probably under strain, 
could not accepl the decision of the courts or 
whatever, and this is the outlet of their 
latent bigotry or intolerance or their 
inability to accept a court decision. The 
Dallas school board found that it had to 
promulgate very stiff regulations against 
the teachers just for that reason, because 
there had been several court cases and in 
every court case the school system was 
slapped down and slapped down hard. 

I say that we ought to reject the motion 
of Mr. Morton because it is time that the 
State of Maine, which is enlightened in 

· many areas, far more enlightened than 
some of the big metropolitan states, it is 
time that in this particular respect we 
come out of the 19th Century and into the 
20th Century. 
. The SPEAKER: The Chair recognizes 
the gentleman from South Portland, Mr. 

I Curran. 
Mr. CURRAN: Mr. Speaker, Ladies and 

Gentlemen of the House: One of the 
Representatives earlier posed a question 
as to why perhaps some of the teacher s 
hadn't gotten to the floor. One reason is 
that I have been getting a fantastic 
education fo1· the past hour about all of the 
child beaters we have in our classrooms in 
this stale. I have been teaching for seven 
years and I have never used corporal 
punishment. I have used force· in 
disarming when a child had a weapon. I 
have used it in breaking up fights. 

I think Mr. Ingegneri, in referring to the 
new criminal code, has pointed out that we 
do have something that is going to take 
care of it and what -we have here is a 
piece of needless legislation. There are 
only two words in it that I would like to 
question at this point and those are the last 
two, m·ental distress and humiliation. How 
do you measure it? How far do you carry 
it? I would submit to you that every time I 

· give a homework assignm·ent, there is 
mental distress and when they show up the 
next day without it and I say, you are 
staying this afternoon, there is 
humiliation. 

The SPEAKER: The pending question 
before lhe House is on the motion of the 
gentleman from Farmington, Mr. _Morton, 
that this bill and all its accompanying 
papers he indeffhitely postponed. A. roll 
call was ordered. If you are in favor of 
indefinite postponement, you will vote yes: 
those opposed, you will vote no. 

ROLLCJ\LL 
YEA - · Albert, A.ult, Bagley, Bennett, 

Berry, G. W.; Berry; P. P.; Berube, 
Blodgett, Boudreau, Bowie, Burns, Byers, 
Call, Carey, Carpenter, Carroll, Carter, 
Chonko, Churchill, Clark, Conners, 
Curran, P.; Curran, R.; Dam, DeVane, 
Doak, Dow, Drigotas, Dudley, Durgin, 
Dyer, Farnham, Fenlason, Finemore, 
Flanagan, Frase~, qarsoe,. Gouk~. Gray, 
Hall, Hewes, H1gg111s, Hmds, trnnter, 
Hutchings, Immonen, Jackson, Jalbert, 
Jensen, Joyce, Kauffman, Kelleher, 
Kelley, Kennedy, Laffin. Laverty, 
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LeB!anc, ·Leonard, Le.win, Le,vis, Lizotte, 
Love)!•,. Lunt, Lynch, MacEachern, 
Mackel. MacLeod, Mahany, Martin, A.i 
Martin, R.; McBreairty, McMahon, Mills, 
Mi·ska vag.e, Morin, Morton, . Norris, 
Palmer, Per.kins, S.; Perkins, T.; 
Peterson, P.; Pierce, Powell, Raymond, 
Rideout, Rollins, Saunders, Shute, 
Silverman, Snow, Snowe, Spencer, Sprowl, 
Strout, Stubbs, Susi, Tarr, Teague, 
Theriault, Torrey, Tozier, Twitchell, 
Llsher,.Walker, Webber. 

NAY -' I3 a ch r a ch, 8 i rt, ·Bus tin, 
Gonnolly, C..:ooney, Cox, C1Jrlis, Daviel!, 
Farley, Goodwin, H.; Goodwin, K.; 
Greenlaw, Henderson, Hennessey, 
Hobbins, Hughes, Ingegneri, Kany, 
LaPointe, Maxwell, McKernan, Mitchell, 
Mulkyrn·, NaQeau, Najarian, Peakes, 
Pelosi, Peterson, T.; Post, Quinn, Rolde, 
Smith, Talbot-, Tierney, Truman, Tynctale·, 
Wagner, Wilfong, Winship, The Speaker. 
. . ABSENT -=- Cote, Faucher,. Gauthier, 
Jacques, Littlefield. · 

Yes, 105; No, 40; Absent, 5. 
__ The SPEAKER:_ One hundred and five 
having voted in the affirmative and forty 
in the negative, with five being absent, the 
motion to indefinitely postpone this Bill 
and all tts accompanying papers does 
prevail, · · 
: The Chair· recognizes the gentleman 
from Farmington, Mr. Morton. , 

Mr. MORTON: Mr. Speaker, I move that 
we reconsider our action whereby we 
indefinite!}'. postpone this bill and I hope 
that you will all vote against me. 
.. The. SPEAKER: The gentleman from 
Farmmgton, Mr. Morton, having voted on 
the prevailing side, moves that we 
re.consider our action whereby this bill was 
indefintely postponed. _All in favor will say 
~es: 'those opposeaw1Il say no. 
· A viva voce vote being taken, the motion 

to reconsider did not prevail. 
Sent up for concurrence. 

The Chair laid before the House the ninth 
tabled and today assigned matter: 
· Bill "An Act to Amend the General 

- --Assistance~La,i1s~~H'FP-1032-)-(-L. DF 1320) 
- In Senate, referred to the Committee on 
Appropriations and Financial Affairs in 
non-concurrence. In House-Receded and 
Concurred.. . . 

Tabled - April 7 bY. Mrs. Najarian of 
Portland · . · 
. Pending - Motion of MrS'. Berube of 
Lewiston to reconsider whereby House 
receded and concurred. 

Thereupon,. the House reconsidered its 
action whereby it voted to recede and 
concur .. 

The SPEAKER: . The pending question 
now before the House· is to recede and 
concur. All in favor of receding and 
concurring will say yes; those opposed will 
say no. 

A viva voce vote being taken, the motion 
did not prevail. • · . 

The SPEAKER: The Chair recognizes 
the gentleman from Dover-Foxcroft, Mr. 
Smith. 

Mr. SMITH: Mr. Speaker and Members 
of the· House: The i:entleman who was 
supposed to handle this is not in his seat. I 
agreed to allow this to go to Performance 
Audit, as far .as I was co,ncerned. There is 
another bill coming· .in on ·general 
assistance that we definitely want to. go to 
the Committee on Appropriations, and 
since •it was so closely related to the one 

· that we had agreed earlier would- go to 
Performance Audit, we thou~ht they both 

·ought to g'o to Appropriations this 
morning, and everybody sitting in their 

seats is just allowing this to happen. There 
is going lo be difficulty. Maybe we ought to 
table it for one more day and-have another 
day to work it out. . 

On motion of Mr. LaPointe of Portland, 
tabled pending further consideration and 
tomorrow assigned. 

.The SPEAKER: In reference to L.D. 521, 
which we earlier disposed of, that was item 
7 on tabled matters, An Act to Permit 
l<'urloughs ror Prisoners of County Jails, 
there were a number of errors that 
resulted on the voting machine. The roll 
calls have been corrected. The vote should 
have been 97 yeas, 45 nays and 8 
absences. That wiH total UJ! to the 150. · 
Wliatlias transpired1s th at a couple of 
switches released and the gentleman from 
Lincoln, Mr. MacEachern,. and the 
gentleman from Perham, Mr. McBreairty 
were not recorded but who, in fact, voted. 
That has.been taken care of . 

The SPEAKER: The Chair recognizes 
-tp.e gentleman from Lincoln, Mr. 
MacEacliern: -·. . - - - - - - .. 

Mr. MacEACHERN: Mr. Speaker, is the 
House· in possession of House Paper 427, 
which is the bill you were just talking 
about? 

The SPEAKER: The Chair would anser 
in the affirmative. An Act to Permit 
Furloughs for Prisoners of County Jails, 
House Paper 427, L.D. 521, is in the 
possession of the House. · · 

Mr. MacEACHERN: Mr. Speaker, I 
would request that we reconsider our· 
action on that bill and request that the 
House vote against me. 

The SPEAKER: The gentleman from 
Lincoln, Mr: MacEachern, moves that the 
House reconsider its action whereby L.D. 
521 was indefinitely postponed. All those ih 
favor of reconsideration will say yes; those 
opposed will say no. . . 

A viva voce vote being taken, the motion 
did not prevail. · 

The Chair laid before the House the 
follawin~tahl.ed~ancLlaier_tod.ay-assigne"'d~----------~ 
matter: 

Bill "An Act to Fund Public School 
Education," (Emergency) H. P. 1437, L. 
D. 1452, which was tabled by the 
gentleman froin Nobleboro, Mr. Palmer, 
pending passage to be engrossed. 

On motion of Mr. Palmer of Nobleboro 
retabled pending passage to be engrossed 
and tomorrow assigned. 

( Off Record Rem arks) 

Mr. Henderson of Bangor was granted 
unanimous consent to address the House. 

Mr. HENDERSON: Mr. Speaker and 
Members of the House: I would just like to 
apologize to the gentleman who inquired 
about this corporal punishment bill and 
whether it applied to public or private 
schools. I am ver;r sorry that I misled him, 
because my origmal intention was that it 
did not apply to private schools and I 
noticed the amendment did, and I wasn't­
concentrating on that item. 

( Off Record Remarks) 

On motion of Mr. Cox of Brewer, 
Adj_ourned until nine-thirty tomorrow 

mormng. 




