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SENATE 

Tuesday, May 22, 1973 
Senate 'called t'O order by the 

President. 
Prayer by Rabbi N'Orman Geller 

'Of Lewist'On. 
Reading 'Of the J'Ournal '0 f 

yesterday. 

Papers From The House 
Non-concurrent Matter 

Bill, "An Act Relating to State 
Par'Ole BDard C'OmpDsiti'On and 
C'OmpensatiDn." (S. P. 155) (L. D. 
389) 

In the Senate May 18, 1973, 
Pass'ed to be Engrossed as Amend­
ed by CO!mmittee Amendment "A" 
(8-136) . 

CO!mes fr'Om the HDuse, Bill and 
aCCDmpanying papers, Indefinitely 
PO!s,tpcmed, in nDn-c'Oncurrence. 

Mr. Hichens 'Of Y'Ork m'Oved that 
the Senate Recede and CDncur. 

Mr. Brennan 'Of Cumberland then 
mDved that the matter be tabled 
and T'OmDrr'Ow Assigned, pending 
the mDti'On by Mr. Hichens 'Of YDrk 
tD Recede and CDncur. 

Mr. Hichens 'Of YDrk requested 
a DivisiDn 'On the tabling m'Oti'On 
and, subsequently, Mr. Brennan 'Of 
Cumberland requested a RDll Cail. 

The PRESIDENT: A rDll call has 
been requested. Under th e 
CO!nstituti'On, in 'Order fDr the Chair 
t'O 'Order a rDll call, it requires 
the affirmative vote 'Of at lealst Ollle­
fifth 'Of thDse SenatDrs present and 
vDting. Will all thDse SenatDrs in 
favDr 'Of 'Ordering a rDll call please 
rise and remain standing until 
cDunted. 

ObviDusly more than 'One-fifth 
having arisen, a rDll call is 
'Ordered. The pending mDtiDn be­
fDre the Senate is the mDtiDn 'Of 
the SenatDr frDm Cumberland, 
SenatDr Brennan, that Bill, "An 
Act Relating tD State ParDle BDard 
CompDsitiDn and CDmpensation", 
be tabled fDr 'One legislative day, 
pending the mDtiDn 'Of the SenatDr 
frDm YDrk, SenatDr Hichens, that 
the Senate recede and CDncur with 
the HDuse. 

The Chair recDgnizes the SenatDr 
frDm Kennebec, SenatDr Katz. 

Mr. KATZ: Mr. President, wDuld 
a m'OtiDn t'O table until later in 
tDday's sessiDn be acceptable? 

The PRESIDENT: It wDuld cer­
tainly be all right with me. 

Mr. KATZ: I 5'0 move, Mr. Presi­
dent. 

The PRESIDENT: First the 
SenatDr frDm Cumberland, SenatDr 
Brennan, wDuld have tD withdraw 
his mO!tion to table fO!r one legisla­
tive day. 

A "Yes" vDte will be in favDr 
'Of tabling; a "No" vDte will be 
DppDsed. 

The Secretm'y will call the rD11. 
ROLL CALL 

YEAS: SenatDrs, Aldrich, Berry, 
Brennan, Cianchette, CliffDrd, CDn­
ley, CDX, Cummings, Cyr, DantDn, 
FDrtier, Graffam, Greeley, JDly, 
Katz, Kelley, Marcotte, MDrrell, 
PeabDdy, RDberts, Sewall, Shute, 
Speers, 'ranDus, MacLeDd. 

NAYS: SenatDrs, AndersDn, 
Hichens, Huber, Min k '0 w sky, 
Olfene, Richardson, S c h u 1 ten, 
Wyman. 

A rDll call was had. 25 SenatDrs 
having vDted in the affirmative, 
and eight SenatDrs having v'Oted 
in the negative, the matter was 
tabled and TDmorrDW Assigned, 
pending the mDtiDn by Mr. Hichens 
'Of York that the Senate Recede 
and CDncur. 

Non-concurrent Matter 
Bill, "An Act AuthDrizing the 

CDmmissiDner 'Of Agriculture to 
Investigate Certain Farming Prac­
tices." <H. P. 1497) (L. D. 1924) 

In the HDuse May 14, 1973, 
Passed tD be EngrDssed. 

In the Senate May 16, 1973, the 
Minority Ought NDt to Pass repDrt 
Read and AdO!pted in non-c'On­
currence. 

CDmes frDm the HDuse, that 
Body having Insisted and Asked 
for a Committee of Conference. 

Mr. Hichens of York then moved 
that the Senate Adhere. 

The PRESIDENT: The Chair 
recognizes the Senator frO!m An­
droscoggin, Senator Clifford. 

Mr. CLIFFORD: Mr. President, 
I would move that the Senate insist 
and join in a committee of con­
ference, if that motion is in order. 

The PRESIDENT: The Senator 
from AndroscDggin, Senator Clif­
ford, moves that the Senate insist 
and join in a committee 'Of con­
ference. That motion is in 'Order. 
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Mr. CLIFFORD: The bill, as I 
understand it, L.D. 1924, allows the 
Deparrtment of Agrrculture to 
investigate certain farming prac­
tices on complaint or upon reason­
able grounds for their belief that 
there is a problem as far as pollu­
tion is concerned. It is especially 
relevant to pollution of water. 
Apparently once the waste fl'om the 
farms get into the water it is very 
difficult to trace the source. Al­
though the Senate voted one way 
before, the House has voted the 
other waY,and I think that a com­
mittee of conference might be able 
to come up with a solution on this 
matter. 

The PRESIDENT: As many 
Senators as are in favor of the 
motion of the Senator from Andros­
coggin, Senator Clifford, thalt the 
Senate imist and join in a com­
mittee of conference will please 
say "Yes"; those opposed, "No". 

A viva voce vote being taken, 
the motion prevailed. 

Non-concurrent Matter 
Bill, "An Act Providing for a 

State Lottery." m. P. 1507) (L. 
D. 1938) 

In the House May 17, 1973, 
Passed to be Engrossed. 

In the Senate May 18, 1973, the 
Minority Ought Not to Pass report 
R,ead and Accepted, in non-con­
currence. 

Comes from the House, that 
Body having Insisted and Asked 
for a Committee of Conference. 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
Kennebec, Senator Katz. 

Mr. KATZ: Mr. President and 
Members of the Senate: This was 
debated at substantial length the 
other day, and I think that we were 
all surprised at the !Strength of the 
vote in opposition. As I recall it, 
it was 19 to 12. On the basis of 
that vote and the deba,te the other 
day, I move that the Senate ad­
here. 

The PRESIDENT: The Senator 
from Kennebec, Senator Katz, now 
moves that the Senate adhere. 

The Chair recognizes the Senator 
from Kennebec, Senator Speers. 

Mr SPEERS: Mr. President, I 
move that the Senate insist and 
join in a committee of conference. 

The PRESIDENT: The Senator 
from Kennebec, Senator Speers, 
moves that the Senate insist and 
join in a committee of conference. 

The Chair recognizes the Senator 
from York, Senator Hichens. 

Mr. HICHENS: Mr. President, I 
ask for a roll call. 

The PRESIDENT: A roll call has 
been requested. In order for the 
Chair to order a roll call, under 
the Constitution, it requires the 
affirmative vote of at least one­
fifth of those Senators present and 
voting. Will all those Senators in 
favor of ordering a roll call please 
rise and remain standing until 
counted. 

Obviously more than one~fifth 
having arisen, a roll call is 
ordered. The pending motion be­
fore the Senate is the motion of 
the Senator from Ken neb e c , 
Senator Speers, that the Senate 
insist and join in a committee of 
conference on Bill, "An Act 
Providing for a State Lottery." A 
"Yes" vote will be in favor of 
insis,ting and joining in a commit­
tee of cOC1ference; a "No" vote Will 
be opposed. 

The Secretary will call the roll. 
ROLL CALL 

YEAS: Senators, Aldrich, Cian­
chette, Clifford, Cummings. Cyr, 
Danton, G r a f f am, Kelley, 
Marcotte, Richardson, Sewall, 
Speers. 

NAYS: Senators, And e r son, 
Berry, Brennan, Conley, Cox, 
Fortier, Hichens, Huber, Joly, 
Katz, Minkowsky, Morrell, Olfene, 
Peabody, Roberts, Schulten, Shute, 
Tanous, Wyman, MacLeod. 

ABSENT: Senator Greeley. 
A roll call was had. 12 Senators 

having voted in the affirmative, 
and' 20 Senators having voted in 
the negative, with one Senator be­
ing absent, the motion did not pre­
vail. 

Thereupon, the Senate voted to 
Adhere. 

Non-concurrent Matter 
Bill, "An Act Relating to the 

Prohibition of the Advertising of 
Drug Prices." m. P. 930) (L. D. 
1227) 

In the House May 11, 1973, 
Passed to be Engrossed. 
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In the Senate May 16, 1973, the 
Majority Ought Not to Pass report 
Read and Accepted, in non­
concurrence. 

Comes from the House, that 
Body having Insisted. 

On motion by Mr. Hichens of 
York, the Senate voted to Adhere. 

N on-concurrent Matter 
Bill, "An Act Establishing tthe 

Lewiston-Auburn Airport Authori­
ty." (H- P. 473) (L. D. 620) 

In the House May 10, 1973, 
Passed to be Engrossed as 
Amended by Committee Amend­
ment "A" (H-310) and House 
Amendments "B" (H-352), "C" (H-
353) and "D" (H-360)' 

In the Senate May 17, 1973, 
Passed to be Engrossed a s 
Amended by Committee Amend­
ment "A", House Amendments 
"B" and "C" and Senate Amend­
ments "A" (S-119) and "B" (S.128), 
in non-concurrence. 

Comes from the House, that 
Body having Adhered. 

On motion by Mr. Clifford of 
Androscoggin, tabled and Tomor­
row Assigned, pending Considera­
tion. 

Orders 
On motion by Mr. Berry of 

Cumberland, 
ORDERED, the House c 0 n­

curring, that the sum of $10,000 
be allocated from the Legislative 
Appropriation to the Joint Standing 
Committee of the 106th Legislature 
on Business Legisl&tion for the 
purpose Df obtaining prDfessional 
assistance in evaluating "no fault" 
insurance bills pending before the 
Legislature. (S. P. 629) 

Which was Read. 
The PRESIDENT: The Chair 

recognizes the Senator fro m 
Penobscot, Senator Cox. 

Mr. COX: Mr. President and 
Members of the Senate: I rise in 
support of the Drder. As a matter 
of fact. it is at the request of the 
Committee Dn Business Legislation. 
I have to admit that this is an 
opposite point of view than I took 
early in January when we dis­
cussed where "no fault" would go. 

As a brief review Df my 
participation in the 106th Legisla­
ture, I have three memories that 
will stay with me. The first Ollie 

was the first day when I got up, 
presented an order and moved its 
passage, and I couldn't find the 
order. The follDwing week I gDt 
up to participate in a debate and 
I pulled the microphone so high 
I couldn't get it down tD speak 
into it. The third item is saying 
that no way did we need $10,000 
to study "no fault" insurance. 

The Committee has spent about 
18 hDursl on "nD fault", and we 
have six bills. No other state in 
the United states cons,idering "III0 
fault" has this amount of legisla­
tion. 

The Ford Foundation and the 
U.S. Department of Transportation 
have wDrked with a national 
actuarial firm to lay Dut a com­
puter mDdel to evaluate "nD fault" 
bills. They also will be looked at 
by other actuaries. What the Com­
mittee proposed is to submit some 
or all Df the bills for a prDposal 
as to the cost to the consumer. 
I think this is the first determina­
tion that has to be made and, in 
Drder tD do SOl we need! an 'actu-
arial study. ' 

We are not saying that we will 
spend the $10,000, but we would 
like to spend some, Dr up to all 
of it if we have to, and I urge 
your suppDrt. 

The PRESIDENT: Is it now the 
pleasure Df the Senate that this 
order receive passage? 

Thereupon, the Order received 
Passage. 

Sent down for concurrence. 

Committee Reports 
House 

The following Ought NDt to Pass 
r'eports shall be placed in the 
legislative files withDut further 
action pursuant to Rule 17-A of the 
JDiIllt Rules: 

Bill, "An Act Relating tD Certain 
Agreements in CDnstruction Con­
tracts." (H. P. 92) (L. D. 113) 

Bill, "An Act Limiting Prejudg­
ment Attachments and Prejudg­
ment Trustee Process." (H. P. 232) 
(L. D. 312) 

Bill, "An Act Clarifying the Laws 
Relating to Corporations Without 
Capital Stock." (H. P. 394) (L. 
D. 523) 

Bill, "An Act to Reorganize the 
Maine Land Use Regulation Com­
mis,siDn under the Deprtment of 
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EnvirGnmental PrGtection." (H. 
P. 1105) (L. D. 1441) 

Resolve, Authorizing Walter G. 
ThGrstad and Richard J. Thorstad 
to Bring Civil ActiGn Against the 
State of Maine. (H. P. 553) (L. D. 
766) 

Bill, "An Act to Improve the 
Efficiency and Fairness of the 
Local Welfare System." (H. P. 477) 
(L. D. 624) 

Bill, "An Act to ImprGve the 
Pauper Relief System." (H. P. 982) 
(L. D. 1296) 

Leave to Withdraw 
The Committee on Mar i n e 

Resources on, Bill, "An Act to Pro­
hibit Lobster Fishing after 4 p.m." 
(H. P. 1110) (L. D. 1446) 

RepGrted that the same be 
granted Leave to Withdraw. 

The Committee on Mar i n e 
Resources 'On, Bill, "An Act to 
Allow for Escapement of Sublegal 
LGbsters from Lobster Traps." (H. 
P. 998) (L. D. 1317) 

Reported that the same be 
granted Leave to Withdraw. 

Come from the House, the 
reports Read and Accepted. 

Which reports were Read and 
Accepted in concurrence. 

Ought to Pass-As Amended 
The Committee on Legal Affairs 

on, Bill, "An Act Relating tG Per­
mit Fees for Automobile Grave­
yards or .Tunkyards." (H. P. 1438) 
(L. D. 1864) 

Reported that the same Ought 
to Pass as Amended by Committee 
Amendment "A" (H-396). 

Comes frGm the House, the Bill 
Passed to be Engrossed as 
Amended by Committee Amend­
ment "A". 

Which report was Read and 
Accepted in concurrence and the 
Bill Read Once. Com mit tee 
Amendment "A" was Read and 
Adopted in concurrence and the 
Bill, as Amended, Tom 0 r r '0 w 
Assigned for Second Reading. 

Divided Report 
The Majority of the Committee 

on Business Legislation on, Bill, 
"An Act Providing that Examina­
tion Reports of the Insurance Com­
missioner be Public Records." (H. 
P. 672) (L. D. 877) 

Reported that the same Ought 
to Pass as Amended by Committee 
Amendment "A" (H-403l. 
Signed: 
Senators: 

KATZ of Kennebec 
MARCOTTE of York 

Representatives: 
TRASK of Milo 
MADDOX of Vinalhaven 
JACKSON of Yarmouth 
DONAGHY of Lubec 
BOUDREAU of Portland 
CLARK of Freeport 
DESHAIES of Westbrook 
TIERNEY of Durham 
O'BRIEN of Portland 

The Minortty of the same Com­
mittee on the same subject matter 
reported that the same Ought Not 
to Pass. 
Signed: 
Senator: 

COX of Penobscot 
Representative: 

HAMBLEN of Gorham 
Comes from the House, the 

Majority report Read and Accepted 
and the Bill Passed to b e 
Engrossed as Amended by Com­
mittee Amendment "A". 

Which reports were Read, the 
MajGrity Ought to Pass as 
Amended Report of the Commilttee 
Accepted in concurrence and the 
Bill Read Once. Committee Amend­
ment "A" was Read and Adopted 
in concurrence and the Bill, as 
Amended, Tomorrow Assi:gned for 
Second R'eading. 

-----
Divided Report, 

The Majority of the Committee 
on JUdiciary on, Bill, "An Act 
Relating to Psychotherapist and 
Patient Privilege." (H. P. 1226) (L. 
D. 1601) 

Reported that the same Ought 
Not to Pass. 
Signed: 
Representatives: 

BAKER of Orrington 
PERKINS 

'Of SG. Portland 
WHITE 'Of Guilford 
WHEELER 'Of Portland 
HENLEY of Norway 
GAUTHIER of SanfGrd 
CARRIER 'Of WestbrGok 

The Minority 'Of the same Com­
mittee 'On the same subject matter 
repGrted that the same Ought t'O 
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Pass as Amended by Committee 
Amendment "A" (H-413). 
Signed: 
Senators: 

TANOUS of Penobscot 
BRENNAN 

of Cumberland 
SPEERS of Kennebec 

Representatives: 
McKERNAN of Bangor 
DUNLEAVY 

of Presque Isle 
KILROY of Portland 

Comes from the House, the 
Majority report Read and 
Accepted. 

Which reports were Read. 
On motion by Mr. Tanous of 

Penobscot, the Minority Ought to 
Pass as Amended Report of the 
Committee was Accepted in non­
concurrence and the Bill Read 
Once. Committee Amendment "A" 
was Read and Adopted in non-con­
currence and the Bill, as Amended, 
Tomorrow Assigned for Second 
Reading. 

Divided Report 
The Majority of the Committee 

on Judiciary on, Bill, "An Act to 
Prohibit Discrimination in Sus­
pending Motor Vehiic'le OpeI1ator's 
Licenses." m. p. 1222) (L. D. 
1592) 

Reported that the same Ought 
Not to Pass. 
Signed: 
Senators: 

'1'ANOUS of Penobscot 
SPEEHS 'Of Kennebec 
BRENNAN 

of Cumberland 
Representatives: 

BAKER of Orrington 
PERKINS of So. POI1b1and 
CARRIER of Westbrook 
WHITE of Gll'illiflOrd 
GAUTHIER of Sanford 
HENLEY of Norway 
McKERNAN IOf Bangor 
WHEELER of Portland 
KILROY of Portland 

The Minority of the same Com­
mittee on the same subject matter 
reported that the same Ought to 
Pass. 
Signed: 
Representative: 

DUNLEAVY 
of Presque Isle 

Comes from the House, the 
Majority report Read an d 
Accepted. 

Which reports were Read and the 
Majority Ought Not to Pass Report 
of the Committee Accepted in con­
currence. 

Divided Report 
The Majority of the Committee 

on Judiciary on, Bill, "An Act 
Regulating Handguns." (H. P. 938) 
(L. D. 1238) 

Reported that the same Ought 
Not to Pass. 
Signed: 
Senators: 

TANOUS of Penobscot 
SPEERS of Kennebec 

Representatives: 
WHITE of Guilford 
KILROY of Portland 
BAKER of Orrington 
DUNLEAVY 

of Presque Isle 
CARRIER of Westbrook 
GA UTHIER of Sanford 
HENLEY of Norway 

The Mlinoriity of the same Com­
mittee on the same subject matter 
reported that the same Ought to 
Pass as Amended by Committee 
Amendment "A" CH-414L 
Signed: 
Senator: 

BRENNAN of Cumberland 
Representatives: 

PERKINS 
of So. Portland 

WHEELER of Portland 
McKERNAN of Bangor 

Comes from the House, Bill and 
accompanying papers Indefinitely 
Postponed. 

Which reports were Read. 
Mr. Speers of Kennebec then 

moved that the Senate accept the 
Majority Ought Not to Pass Report 
of the Committee. 

The PRESIDENT: The Chair 
recognizes the Senator f['Om An­
droscog@in, Senator CiLiffoTd. 

Mr. CLIFFORD: Mr. President 
I am not a member of the 
Judiciary Committee but, as a 
member of the City Council of 
Lewiston, I sponsored an ordinance 
which is in effect in the City of 
LeWlrslton now. The 'C!ity s'eemlS to be 
living with it fairly well and it 
doesn't cause many problems. 

Essentially what it does is that 
before a person purchases a hand-
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gun, and it applies to handguns 
only - and with the amendment 
it does not apply to antique hand­
guns - it applies to handguns, and 
before a person can purchase a 
handgun the seller has to notify 
the police department, and the 
police department has 72 hours in 
which to investigate the purchaser, 
If that purchaser has a conviction 
of a felony, or is undeT indli!cibme!Illt 
for a felony, then the purchaser 
cannot purchase the handgun, If 
the police department does not act 
within the 72 hours, then the person 
can purchase, or if there is no 
DeClOI'd, the pellSlon ,a:lsocan pur­
chase. 

The amendment which has been 
added provides for a referendum 
for the people to vote on this, and 
the purpose is to prevent the so­
called crime of passion, when 
somebody is emotionally upset, 
emotionally involved, full of hatred, 
and runs out and buys a handgun 
to commit murder or assault. 
These crimes have occurred within 
oull' state, and ,tills is just one 
method to prevent their occurring 
more. 

It seems to me that this is a 
reasonable and a moderate bill. It 
is not an attempt on the part of 
the people sponsoring it to register 
all handguns or all weapons, and 
I certainly understand and am in 
sympathy with those who oppose 
thiat kdrud of legiJs~ation, burt; I think 
this is the moderate kind of reason­
able legislation which would do a 
great deal to prevent and prohibit 
the crime of passion. 

I hope you would oppose the 
motion of the Senator from Kenitlie­
bec, Senator Speers, and then move 
to accept the Minority Ought to 
Pass Report as amended by Com­
mittee Amendment "A". Thank 
you, 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
Penobscot, Senator Tanous, 

Mr. TANOUS: Mr. President and 
Members of the Senate: At the 
publtic hearing 001 1Jbllis parucular 
bill, my recollecltriJon ds tJhiait theTe 
was no evidence at aiL!, Wi~h the ex­
ception 'of one parucu'J:ar c'ase, 
involving a c'rume of parSislion, and 
this did noit iLn'V'oove la handgun; 
it involved a rifle. 

Relative to my good friend, 
Senator Clirfljjord from AndlI'os­
cloggin, as YlOU perhaps r,ecognize, 
the bill has an amendment on it 
and it calls for a referendum. Com­
munities can ,already do this on 
their own, if they so desire. If a 
community wishes to enact an 
ormnanc:e like the C~rty of Lewis­
ton hia,s done 'Or the Clilty of Port­
land has done, any muruidpality 
can enact an olldinanc,e at the loca,l 
level to do Wlhat this patI'1icuilJaT biU 
in its amended form att'empts to 
do. 

Now, as far as the argument is 
concerned on criminal records and 
so forth, the federal government 
a:lready has laws in tills aDela, No 
crrmirua',l may legaUYPUDclhase a 
handgun or any type of a gun 
unless he is cleared through the 
federal government, and they have 
forms to conform with the federal 
government already; they have to 
fill out a form to the effect that 
they have not been convicted of 
a felony. 

So I don't see any need for this 
legislation, and this is why I signed 
Ought Not to Pass on ,the Bli:1land 
I hope you would support Senator 
Speers of Kennebec on his motion. 

The PRESIDENT: The Chair 
recognizes the Senator from Han­
cock, Senator Anderson. 

Mr. ANDERSON: Mr. President 
when vhe vote is taken I mov'e 
it be taken by a division. 

The PRESIDENT: A division has 
been requested. 

The Chair recognizes the Senator 
from Cumberland, Senator Conley. 

Mr. CONLEY: Mr. President, I 
believe this is a vel1y vitaJ ma1Jter, 
and I would ask for a roll call. 

The PRESIDENT: A roll call has 
been requested. Under the 
Constitution, in order for the Chair 
to order a roll call, it requires 
the affirmative vote of at least one­
fifth of those Senators present and 
voting. Will all those Senators in 
favor of ordering a roll call please 
!'lise and rema'in standing unrtil 
counted. 

Obviously more than one-fifth 
having arisen, a roll call is 
ordered. The pending motion be­
fore the Senate is the motion of 
the Senator from Ken neb e c , 
Senator Speers, that the Senate 
accept the Majority Ought Not to 
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Pass Report of the Committee on 
Bill, "An Act Regulating Hand­
guns." A "Yes" vote will be in 
favor of accepting the Majority 
Ought Not to Pass Report; a "No" 
vote will be opposed. 

The Secretary will call the roll. 
ROLL CALL 

YEAS: Senators And e r son, 
Berry, Cox, Cummings, Cyr, Dan­
ton, Fortier, Graffam, Greeley, 
Hichens, Huber, Joly, Katz, Kelley, 
Marcotte, Minkowsky, Peabody, 
Richardson, Sewall, Shute, Speers, 
Tanous. 

NAYS: Senators A I d ric h , 
Brennan, Cianchette, Clifford, Con­
ley, Morrell, Olfene, Rob e r t s , 
Schulten, Wyman, MacLeod. 

A roll call was had. 22 Senators 
having vot'ed 'in the a££~l'ffiiartli.ve. 
and 11 Senators ha,vling V'oted in tlhe 
IlJe~ative, the Majo'r~ty Oughit Not 
to Pass Report of the Commrutitee 
was Accepted. 

----
Senate 

The f'onowing Ought Not to Pasls 
report shall be placed in the 
legislative files without further 
action pursuant to Rule 17-A of the 
Joint Rules: 

Bill, "An Act to Differentiate and 
Set Apart Industrial Banks from 
Industrial Loan Companies." (S. P. 
415) (L. D. 1254) 

Leave to Withdraw 
Mr. Tanous for the Committee 

on Judiciary on, Bill, "An Act 
Regulating the Interception of Wire 
and Oral Communications." (S. P. 
377) (L. D. 1108) 

Reported that the same be 
granted Leave to Withdraw. 

Whii.'ch repom ""als Read. 
On motion by Mr. Katz of Kenne­

bec, tabled and Tom 0 r row 
Assigned, pending Acceptance of 
the Committee Report. 

Leave to Withdraw -
Covered by Other Legislation 

Mr. Wyman for the Committee 
on Taxation on, Bill "An Act to 
Exempt Maline Home Healtih 
Service Agencies from the Sales 
Tax." (S. P. 431) (L. D. 1300) 

Reported that the same be 
granted Leave to Wit h d raw, 
Covered by Other Legislation. 

Which report was Read and 
Accepted. 

Sent down for concurrence. 

Ought to Pass 
Mr. Hichens for the Committee 

on Health and Ins tit uti 0 n a 1 
Services on, Resolve, Authorizing 
the Commissioner of Mental Health 
and Corrections to Lease Land in 
Windham to the Maine State 
Soclielty for ilie protecrtllion of 
Animals. (S. P. 617) (L. D. 1928) 

Reported pursuant to Joint Order 
(S. P. 614) that tile Siame aughlt 
to Pass. 

Which report was Read and 
Accepted, the Resolve Read Once 
and Tomorrow Assigned for Second 
Reading. 

Ought to Pass - As Amended 
Mr. Anderson for the Committee 

on Public Utilities on, Bill, "An 
Act to Allow the Brunswick Sewer 
District to Treat Sewerage from 
the Topsham Sewer District and 
Septic Tanks." (S. P. 395) (L. D. 
1175) 

Reported that the same Ought 
to Pass as Amended by Committee 
Amendment "A" (S-149). 

Which report was Read and 
Accepted and the Bill Read Once. 
Committee Amendment "A" was 
Read and Adopted and the Bill. 
as Amended, Tomorrow Assigned 
for Second Reading. 

Divided Report 
The Majority of the Committee 

on Judiciary on, Bill, "An Act 
Creating the Uniform Alcoholism 
and Intoxication Treatment Act." 
(S. P. 13) (L. D. 76) 

Reported that the same Ought 
to Pass as Amended by Committee 
Amendment "A" (S-150)' 
Signed: 
Senators: 

TANOUS of Penobscot 
SPEERS of Kennebec 
BRENNAN 

of Cumberland 
Representatives: 

WHITE of Guilford 
BAKER of Orrington 
PERKINS 

of So. Portland 
DUNLEAVY 

of Presque Isle 
GAUTHIER of Sanford 
WHEELER of Portland 
McKEIRNAN of Biangor 
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KILROY of POTtland 
CARRIER of Westbrook 

The Minority of the same Com­
mittee on the same subject matter 
reported that the same Ought Not 
to Pass. 
Signed: 
Representative: 

HENLEY of Norway 
Which reports were Read, the 

Majority Ought to Pas's as 
Amended Report of the Committee 
Accepted and the Bill Read Once. 
Committee Amendment "A" was 
Read and Adopted and the Bill, 
as Amended, Tomorrow Assigned 
for Second Reading. 

Second Readers 
The Committee on Bills in the 

Second Reading reported the 
following: 

House 
Bill, "An Act to Clarify Munici­

pal Appointing Authority." (H. P. 
1299) (L. D. 1711) 

Bill, "An Act Exempting from 
the Sales Tax Sales to Nonprofit 
Health Care Corporations." (H. P. 
1512) (L. D. 1942) 

Bill, "An Act to Remove the 
Exception for Paper Mills Allowed 
to Store and DI'1ive Logs on Maine 
Surface Waters." (H. P. 698) (L. 
D. 904) 

Bill, "An Act Cl'eating the 
stationary Steam Engineers' and 
Boiler Operators' Licensing Law." 
m. P. 1502) (L. D. 1939) 

(On motion by Mr. Berry of 
Cumberland, Tabled and Tmorrow 
Assigned, pending Passage to be 
Engrossed. ) 

Which were Read a Second Time 
and, except for the tabled matter, 
Passed to be Engrossed in con­
currence. 

House - As Amended 
Bill, "An Act to Amend the Laws 

Administered by the Department 
of Environmental Protection." (H. 
P. 818) (L. D. 1140) 

Bill. "An Act Changing the Num­
ber of Parole Board Members and 
Modifying the Qualifications for 
Eligibility for Appointment." (H. 
P. 1030) (L. D. 1352) 

Which were Read a Second Time 
and Passed to be Engrossed in con­
currence. 

Bill, "An Act Requiring the 
Registration of Off-highway Ve­
hicles." (H. P. 1510) (L. D. 1940) 

Which wa,s Read a Second Time. 
Mr. Joly of Kennebe,c then 

moved that the Senate reconsider 
its action of yesterday whereby 
House Amendment "A" was 
Adopted. 

Mr. Aldrich of Oxford requested 
a division on the mOlt~on. 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
Curmberra'nd, Senator Conley. 

Mr. CONLEY: Mr. President, a 
question to the Chair: Wasn't 
House Amendment "A" indefinitely 
postponed yesterday? 

The PRESIDENT: H 0 use 
Amendment "A" was read and 
adopted in concurrence yesterday. 

The Oha,ir recognizes bhe Senaltor 
from Kennebec, Senator Joly. 

Mr. JOLY: Mr. President and 
Members of the Senate: This 
8mendment simply adds motorized 
golf carts in the definition of off­
highway vehicles. We debated this 
yesterday, and I don't want to take 
,too much of your time, e~cept to 
point out that in Title 29, Chapter 
5, section E: "The Secretary of 
State may issue, upon application 
a,nd payment of a fee of $2, a 
speCial registration per mit 
authorizing the limited operation 
on the highway of self- propelled 
golf carts, lawrrmowers, and other 
such vehicles." As I said yester­
day. golf carts are covered in 
another section, and I very frankly 
feel that this amendment was put 
on to kill the bill. 

The bii:1! is mJt a revenue T'ais~ng 
bill; it is a control bill. It is to 
help the law enforcement officials 
when they have a complaint of a 
dune buggy or a broken down car 
that isn't registered to drive, which 
people genel'a~y use on theilr own 
~3ITd. thlat when somebody takes it 
off their own land onto someone 
else's and does some damage and, 
if they want to report it, there 
is no way they can report it today, 
so this would make the,m PUit a 
registration plate on it. 

'I1he hiJll is a $5 lI'egisitI1atdon fee, 
and then another $6 in lieu of 
ad Vlalorem bax,ailion so, if they are 
already being taxed by a town as 
personal property, they wouldn't be 
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taxed again. So we are talking 
about a $5 registration fee to help 
the law enforcement people. And 
we have had some complaints right 
here in Augusta from the local 
police. 

For this reason, I hope that we 
would reconsider and kill the 
amendment. 

The PRESIDENT: As many 
Senators as are in favor of the 
motion of the Senator from Kenne­
bec, Senator Joly, that the Senate 
reconsider its action whereby it 
<1dopted House Amendment "A" to 
Bill, "An Act Requiring the 
Registration of Off - Hi g h way 
Vehicles", will please rise and re­
main standing until counted. Those 
opposed will please rise and re­
main standing until counted. 

A division was had. 20 Senators 
having voted in the affirmative, 
and nine Senators having voted in 
the negative, the motion prevailed. 

Mr. Aldrich of Oxford then 
moved that the Bill and 
accompanying papers be Indefi­
nitely Postponed. 

Mr. Joly of Kennehec requeslted 
a division on the motion. 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
Oxford, Senator Aldrich. 

Mr. ALDRICH: Mr. President 
and Members of the Senate: This 
matter came before the Legal 
Affairs Committee. Baslcally, what 
it consists of is another nuisance 
type of legislation. This is going 
to apply to all off-highway 
motorized vehicles. It is going to 
apply to the kiddies after this 
legislation goes into effect, if it 
does, going down camp roads, 
logging roads, going along the cow 
paths and fields of Oxford County, 
Franklin County, up in the rural 
areas where we have a little free­
dom still. 

Now, this bill has no revenue 
purpose. This legislation is abso· 
lutely ridiculous. It has no useful 
purpose, it has no revenue purpose. 
Ali it has is what slOme pelOple 'Cal~ 
a policing purpose. Well I really 
think we have enough policing pur­
poses in some areas of our govern· 
menrt:, and I don't thiink uhlis is 
good legislation. 

We don't have any problems up 
in the country where I come from. 

Everybody is friendly, everybody 
is neighbors to someone else, and 
we have never had any complaints 
up there about these off- highway 
vehicles being used to the detriment 
of the neighbors, and I don't see 
l:ow this legislation could apply to 
the cities where you really don't 
have any areas where you could 
operate these off-hlig'hway v,ell'ides. 

I just don't see the philosophy 
of this body in chipping away at 
the freedoms that we have to use 
these little kiddie carts and: go­
go carts. Now they have got to 
be registered. They don't have to 
be inspected for safety under this 
proposed legislation, but they have 
to be registered. So you can see 
the little kiddies running around 
the fields with a great big, brand 
new license plate, big and shiny; 
it is registered. I really don't 
understand the philosophy hehind 
this legislation. 

Perhaps in some areas we should 
register vehicles, but if they are 
not going to he used on the highway 
then I see no lts,eful pUTipose, tJhere­
fore, I would urge that you do sup­
port the motion to indefinitely post­
pone. 

The PRESIDENT: The Chair 
recognizes the Sena,tor f,nOlm An­
dros1coggin. Senlart:or CiLifford. 

Mr. CLIFFORD: Mr. President, 
I would ask through the Chair the 
same question that was 'asked 
yesterday because I don't believe 
it was answered. These vehicles 
do nat go onto 1Jhe highWaY'S, and 
yet the $5 regISlbI1altioll fee is goong 
inlt'O the higrnWlay fund. Is tihlait what 
I understand? Because of the 
dedicated nature of the highway 
fund, I understand that the $5 
registration fee 1s going to go 
toward highways. These vehicles 
do not use the highways, so it is 
a little incongruous. 

The PRESIDENT: The Senator 
from Androscoggin, Senator Clif­
ford, has posed a question through 
the Chair which any Senator may 
answer if he desires. 

The Chair recognizes the Senator 
from Ol<ford, Senator Aldrich. 

Mr. ALDR,IGH:Mir. PI1esdJdent 
and Members of the Senate: As 
I indicated yesterday, there was 
no consideration given, at least 
that I heard, in committee as to 
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the purpose of this money or where 
it was going. I don't believe anyone 
gave any consideration as to where 
the dough was going, who was 
going to use it, or for what pur­
pose. All they want to' do is require 
that all of these off-highway 
vehicles be registered, so you have 
got to pay some money, and where 
it is going or for what purpose, 
I don't know. I didn't hear any 
evidence as to any useful purpose 
of this legislation. 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
Kennebec, Senator Joly. 

Mr. JOLY: Mr. Pres1dent and 
M:embers of the Senate: In answer 
to the question of the good Senator 
from Androscoggin, Senator Clif­
ford, the bill reads that the Secre­
tary of State may register such 
off- highway vehicles in the normal 
vebJ1C'le regiisitration per~ood. Juslt be­
fore that, they mention the $5, so 
I would take it that the $5 goes 
to the Secretary of State. This is 
merely a nominal charge, I sup­
pose, for the cost of the plates, 
the bookkeeping involved in taking 
care of this, and the mailing out. 

As far as the other ques<tion that 
Senator A1drich inqui'l'ed ahoult, as 
to what good it does, the case 
evidently of what has happened 
here in Augusta is that someone 
will have one of these vehicles nor­
mally on their property and they 
will go off onto the 'state highway 
fmd race down the highway, which 
is of course a lot easier to drive 
on than the terI1alin. 'I1he po1!ic,e 
cruiser will see him, but there is 
no license plate on it because it 
is not registered, so they try to 
catch him and he will take off into 
the woods, and the police ,cruiser 
can't follow him, of course. There 
is just no w1ay of knowling who tJhes'e 
people are. They a're not supposed 
to be on the highway because they 
are not registered for the highway, 
and yet they do go on the highway. 
If they had a plate on them, they 
wou~d know who they were. Of 
course, if they are regis,tered they 
are all right, but if they do some 
damage they wiJlJl know whO' to £01-
low up on. If they raise cain, they 
will have some way of identifying 
them. So it is really not a bad 
bill. 

As far as affecting all the kiddies 
that keep being referred to, I think 
any parent that buys a kid one 
of these motorbikes - they are 
not cheap, so I think they can 
afford another $5 in addition to the 
original cost of the bike. 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
Oxford, Senator Aldrich. 

Mr. ALDRICH: Mr. President 
and Members of the Senate: You 
know, up in the country everybody 
knows everybody up there. We 
don't have prr-obiliems finding out 
Who is going a,cros's wiho,se fieM !lip 
there. Everybody knows the i I' 
neighbor, and we don't need license 
plates shining through on these old 
trac:tors 'and go-go ca,rts; it is aibso­
lutely ridiculous. I would ask for 
a division. 

The PRESIDENT: A division has 
been requested. 

The Chair recognizes the Senator 
from Penobscot, Senator Cox. 

Mr. COX: Mr. President. I would 
like to pose a question through the 
Ohair to a member of the com­
mitte'e. I own a boat wi:th a 9-
hOirsepow,er mOiVor not requtired to 
be registered. Would this be con­
,sidered an off- highway vehicle? 

The PRESIDENT: The Senator 
from Penobscot, Senator Cox, has 
posed a question throgh the Chair 
which any member of the Com­
mittee may answer if he desires. 

As many Senators as are in favor 
of the motion of the Senator from 
Oxford, Senator Aldrich. that Bill, 
"An Act Requiring the Registra­
Hon of O~f-Highway V~11icle:s", be 
indefinitely postponed will please 
l1is'e 'and remain sitanldlrnlg unltil 
counted. Those opposed will please 
rise and remain standing until 
counted. 

A division was had. 17 Senators 
bav:ing voted in rthe affi,r'\ffilatiive, 
and 13 Senalt'OI's ha'ving voted in the 
negative, the Bill was Indefinitely 
Postponed in non- concurrence. 

Sent down for concurrence. 
The PRESIDENT: The Chair 

recognizes the Senator fro m 
Oxford, Senator Aldrich. 

Mr. ALDHICH: Mr. ppestidenrt, I 
would request that we reconsider 
this matter, and I hope that you 
vote against my motion. 

The PRESIDENT: The Senator 
from Oxford, Senator Aldrich, now 
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moves that the Senate reconsider 
its action whereby it indefinitely 
postponed Bill, "An Act Requiring 
the Registration of Off-Highway 
Vehicles." As many Senators as 
are in favor of the motion to 
reconsider will please say "Yes"; 
those opposed, "No". 

A viva voce vote being taken, 
the molt,1o'il dlid not prev1ail. 

Senate 
Resolve, Authorizing Fred P. 

Haskell, or his Legal Representa­
tive, to Bring Civil Action Against 
Statle of Maline. (S. P. 77) (L. D. 
194) 

Bill, "An Act Relating to Pro­
tective Services for Incapacitated 
Adults." (S. P. 152) (L. D. 386) 

Bill, "An Act Relating to Lack 
of Privity as a Defense in Action 
Against Manufacturer, Seller or 
Supplier OIf GO'ods." (S. P. 310) (L. 
D. 976) 

(On motion by Mr. Anderson of 
Hancock, temporarily set aside.) 

Bill, "An Act Relating to the 
Statute of Limitations in Contracts 
for Sale." (S. P. 311) (L. D. 977) 

Bill, "An Act Relating t 0 
ReqUlirement of Notti,cles of Breadl 
in Contracts of Sale Where Per­
sonal Injuries are Suffered." (S. 
P. 313) (L. D. 979) 

Bill, "An Act Relating to 
Warranties on Consumer Goods 
and Services." (S. P. 343) (L. D. 
1042) 

Bill, "An Act to Amend Maine 
Walter PoLlution Conlko[ Lalws to 
Conform with Requirements of 
Federal Water Pollution Control 
Act Amendments of 1972." (S. P. 
624) (L. D. 1945) 

Bill, "An Act to Create a Depart­
ment of Conservation." (S. P. 465) 
(L. D. 1521) 

(On motion by Mr. Speers of 
Kennebec, tabled and Tomorrow 
Assigned, pending Passage to be 
Engrossed. ) 

Bill, "An Act to Pro v ide 
Moneys flOr Planning Relsliden­
tial Accommodations for the 
Retarded in Maine." (S. P. 625) 
(L. D. 1948) 

(On motion by Mr. Hichens of 
York, temporarily set aside.) 

Bill, "An Act Making Current 
Service Appropriations from the 
Geneml Fund for the Fislclal Year 

Ending June 30, 1974." (S. P. 627) 
(L. D. 1949) 

Which were Read a Second Time 
and, except for the tabled matters, 
Passed to be Engrossed. 

:::e:1t down for CO!lcurrenc'e. 

The President laid before the 
Senate the matter temporarily set 
aside by Mr. Hichens of York: 

Bill, "An Act to Provide Moneys 
for Planning Res ide n t i a I 
Accommodations for the Retarded 
in Maine." (S. P. 625) (L. D. 1948) 

The PRESIDENT: The Senator 
has the floor. 

Mr. HICHENS: Mr. President 
and Memhers of the Senate: We ali 
have put in bills of extreme 
interest and concern to' us' indi­
vidually, but this bill, L.D. 1948, 
a redraft of L.D. 254, is one not 
only of interest and concern to me 
individually but to hundreds of 
people throughout the State of 
Maine. 

Ever since I have been a mem­
ber of the legislature, and 
especially since I have been a 
member of the Health and Institu­
tional Services Committee, I have 
had people come to me heart­
broken because they couldn't find 
any relief £0'r the Ctircumlsltances in 
their home because of a mentally 
incapacitated child, many of them 
physically deformed, and through 
my intervention and help, I have 
been able to get two of them 
placed at Pineland, one of them 
up at the Levinson Center in 
Bangor, and yet there are about 
80 famHies ,tbJat we knO'w of right 
now who are under these con­
ditions, just surviving and existing 
under these conditions. 

So last year when I got a call 
from Dr. Anderson of the Depart­
ment of Mental Retardation to go 
down with him to Kittery to look 
at a facility down there, one of 
whlclh I was very famti1tiJalr wivh, 
it having been the Tri-County 
OSlteopathic Hospital, we visited 
there and found out that tms facil­
ity was for sa,1e. We ,a~so found out 
that under the Hill-Burton Act, 
with which the hospital was built, 
that the state could purchase this 
facility for some hundred thousand 
dollarS' less than any individual 
buyer, so we looked into the 
feasibility of such a purchase. 
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It was determined that here we 
had a 42·bed respite ,cal'e un i t 
on the floor just above ground 
level, which was easily accessible 
by ramps, and downstairs office 
space which could be rented to dif­
ferent agencies such as mental 
health fa'cilities, hom e m a k e r 
services, and so forth; 28 acres 
of cleared land for expansion, for 
exercise yards and so forth, and 
for further building by the Depart­
ment of MelJJta:! HelailJth ,and Oorrec­
tions. 

Dr. Anderson 'and I notified 
people all over the state, and we 
had a tremendous response. The 
Grange, the Legion, and other 
groups intere,sted in men t a I 
retardation supported this bill 100 
percent. 

An emergency provision was put 
on the bill, and then we £ound out 
from the Attorney General's office 
that it could not be an emergency 
bill becaus1e :iJt wals buydng land, 
which was against the laws of the 
state of Maine as an emergency 
bill, so I put it in as a regular 
measure. We felt that if this bill 
was accepted that plans could be 
made dtl:J:ling the summer, and 
when the larw beCiame effective 
neXit October iJhe patients coold be 
moved in :immedli,alteiy. 

The Appropriations Committee 
studied this extensively, sent their 
staff workers th£'re, and everything 
seemed rosy, until suddenly a 
sewerage problem popped up. Esti­
mates of anywhere from $20,000 
to $300,000 have been made to cor­
rect this sewerage problem. Yet, 
even with the $300,000 added to the 
$600,000 purchase price, here we 
can obtain a facility for a little 
less than $1 million. It is estimated 
that the cost of building a new 
building of that same size, by the 
same architect who built the Levin­
son Center, would he $2,400,000. 

The Committee has come out 
with a redl'aft of that bill which 
changes the bill completely around. 
It eliminates the purchase of the 
facility altogether, and asks for a 
study for a more central location 
for a bui1ding Ithree"'qu1a,!'ters the 
size of the regional facility there 
at Kittery and which would cost 
a million and a half dollars to 
build, plus the cost of the land. 

With this study and with the 
archilteclt's pla,ns, and so '£orlth, it 
would be at least five yeal'S before 
we would have tms budlding buiJrt:, 
if it did materialize. In the mean­
time we have these families, and 
tJhere wil:l be more like them a'S 
the years pass by, who do not know 
what to do or where to go. 

We have spent thousands of dol­
lars on studies. The Department 
of Mental Retardation wouldn't 
have come up with this' idea if 
they hadn't been studying it all 
over the state; regional care facili­
ties, sheltered workshops, and even 
thiS' year the Committee on Health 
and Institutional Services heard a 
bdH flor resd:denti.al c,e1lliters, wmch 
now lays on the Appropriations 
Table, for some $70,000 for the con­
struction of 'SOme of these through­
out the state. I don't think we need 
to have any more studies, especial­
ly at the cost of $27,000, as sug­
gested in this new redraft, but I do 
think that we do ne,ed a fa.cility. I,t 
may be a little bit off the beaten 
path, yet it is very easily ,a-c'cessi­
ble and, with no feeling of ,animos­
ity against the Oommittee, because 
I feel they hav,e ~ooked into the 
matter very stl'ongly, I would now 
make the motion to indefinitely 
postpone L.D. 1948 and all 
accompanying papers. 

The PRESIDENT: The Senator 
from York, SelJJator Hiichens, now 
moves that BIihl, •• An AJct to Pro­
vide Moneys for Planning Residen­
tial Accommodations for the 
Retarded in Maine", be indefinitely 
posiUp!Oned. Is thdis tine p1ea'suTe 
the Senate? 

The motion prevailed. 
Sent down for concurrence. 

The President laid before the 
Senate the matter temporarily set 
aside by Mr. Anderson of Hancock: 

Bill, "An Act Relating to Lack 
of Privity as a Defense in Action 
Against Manufacturer, Seller or 
Supplier of Goods." (S. P. 310) fL. 
D. 976) 

The PRESIDENT: The Senator 
has the floor. 

Mr ANDERSON: Mr. President, 
I would like to ask through the 
Chair if some member of the Com­
mittee will clarify this document. 
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I can't seem to get much out of 
it. 

The PRESIDENT: The Senator 
from Hancock, Senator Anderson, 
has asked a question through the 
Chair to any member of the Com· 
mittee who may answer if he de­
sires. 

The Chair recognizes the Senator 
from Cumberland, Sen a tor 
Richardson. 

Mr. RICHARDSON: Mr. Presi­
dent, although I am not a member 
of the Judiciary Committee, I 
would like, as the sponsor of the 
bill, to explain what this bill does. 

It does not change existing law. 
It provides that lack of privity is 
no defense in an action against a 
manufacturer when the person who 
is affected by the breach of 
warranty or wrongful conduct is 
a person whom the manufacturer 
might expect to use, consume, or 
be affected by ,the goods. 

To put that in the simplest 
possible terms, what that means 
is that if Mrs. Richardson goes 
down to the corner store and buys 
a loaf of bread, brings it home, 
and serves it to members of the 
Senate who are there visiting as 
our guests, and there is a piece 
of glass in it and Senator Anderson 
eats a piece of bread and gets a 
piece of glass in his throat, that 
he would have no action based on 
a breach of warranty against the 
manufacturer, because under the 
old law he would not be a member 
of the family of the purchaser. 

The existing law provides that 
the person who sold the bread 
would be ]Jiab~·e to any person 
whom he might reasonably antici­
pate would use, consume, or be 
affected by the goods and, under 
that definition, that would include 
a guest of the household. 

L. D. 976 codJi£i'es elcisltmg liaw 
in the first section. In the second 
seation it codJif1ies the 'ca,se ~aw. 
I don't want to go all through it, 
but it simply provides that lack 
of privity is no defense. In other 
words, the man who made the 
goods can't say "Well, I didn't sell 
him this; it went through a middle 
man and, therefore, I am not 
liable." It makes the manufacturer 
of a defective product liable, if 
there is a defect in the product, 

to anyone whom he might reason­
ably anticipate would use, con­
sume, or be affected by the goods. 

Again, I want to assure the 
members of the Senate that this 
L.D. does not effect a change in 
existing law. It simply puts it in 
at least somewhat more under­
standable terms, at least to those 
of us who are attorneys. 

The PRESIDENT: Is it now the 
pleasure of the Senate that this 
bill be passed to be engrossed? 

Thereupon, the Bill was Passed 
to be Engrossed. 

Sent down for concurrence. 

Senate - As Amended 
Bill, "An Act Repealing the 

Corporate Franchise Tax and 
Adjusting Fees in the Office of the 
Secretary of State." (S. P. 412) 
(L. D. 1251) 

Bill, "An Act Relating t 0 
Qualifying Foreign Corporations to 
do Business in Maine." (S. P. 229) 
(L. D. 664) 

Resolve, to Reimburse Certain 
Persons for Property Taken by 
State Department of Transporta­
tion in the Town of Bingham. (S. 
P. 134) (L. D. 346) 

Bill, "An Act Relating to 
Qualifications for Jury Service of 
18-year-old Voters." (S. P. 496) 
(L. D. 1583) 

Which were Read a Second Time 
and Passed to be Engrossed, as 
Amended. 

Sent down for concurrence. 

Enactors 
The Committee on Engrossed 

Bills reported as truly and strictly 
engrossed the following: 

An Act Relating to Maine Sar­
dine Inspection Service. (S. P. 615) 
(L. D. 1927) 

(On motion by Mr. Sewall of 
Penobscot, placed on the Special 
Appropriations Table.) 

An Act Relating to Defining Resi­
dence Reqmrements to Procure a 
Lobster Fishing License. (H. P. 
709) (L. D. 914) 

An Act Amendng the Bay Point 
Village Corporation. tH. P. 743) (L. 
D. 956) 

An Act Exempting New 
Machinery and Equipment used for 
Manufacturing and Research from 
Sales and Use Tax and Increasing 
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the Corporate Income Tax Rate. 
(H. P. 1492) (L. D. 1920) 

(On motion by Mr. Richardson 
of Cumberland, temporarily set 
aside.) 

An Act Relating to Ownership of 
any Real Property Formerly Held 
by the State Colleges. (H. P. 1499) 
(L. D. 1926) 

Which, except for the tabled 
matters, were Passed to be 
Enacted and, having been signed 
by the President, were by the 
Secretary presented to the 
Governor for his approval. 

'I1he Pres~dellit l'aiid befone the 
Senate the matter temporarily set 
aside by Mr. Richardson 0 f 
Cumberland: 

An Act Exempting New 
Machinery and Equipment used for 
Manufacturing and Research from 
Sales and Use Tax and Increasing 
the Corporate Income Tax Rate. 
(H. P. 1492) (L. D. 1920) 

The PREISIDENT: The Chiaelr 
recognizes the Senator fro m 
Cumberland, Senator Richardson. 

Mr. RICHARDSON: Mr. Presli­
derut, if I may, I wou:Ld Like to in~ 
quire of any member of the Ap­
propriations Committee OIr any 
member of the Republic'an Senate 
Lea1derslhlip as tOi whether Or not iIt 
is their inltenmon tQ perm!ict L.D. 
1920 to receive mna,l enalcrbmenltat 
this ·time? If thiatt is the cease, I 
wonder whether or [)Jot thts wouild 
IlJot be beslt incorpo·ralted wdlthin a 
genera[ov·e'I'nauil 'Of our tax syls­
tem, as opposed to taking this ac­
mon now, and then ·ait Siome later 
tlime peI'hiaps wanlting tQ amend 
tills or t·ake a libtle dtiffeI1ent back 
on ilt. I wouid atppred,art'e some ex­
plana,tion als to whiatt the piltan ~s 
with respeclt to ·this L.D.als paI1t 
of an overall t'ax reform p'ackag·e. 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
WashingtOln, Senator Wyman. 

Mr. Wl"MiAN: Mr. Preslident and 
Members of the Senate: This is 
an attempt to remove the sales 
tax from new machinery, and it 
is to increase the corporation tax 
two percent. The manufacturers 
Slay they woUild DattillJer pay ItIhe 
extra two percent on monies 
earned rather than to pay the sales 
tax on the new mla1chticnery when 
it is received. I think it is an 

inducemeIlJt .to indru,sttry and an 
inducement to our manufacturers 
to bring new machinery into Maine 
and make the climate more favor­
able for business. 

Now, bhe quesman as to whether 
we put this in another package 
means that the whole thing may 
get involved somewhere else and 
be lost altogether. It has been very 
thoroughly aired. The Taxation 
Department estimates that there 
will be enough income from the 
extra two percent which applies to 
cQrpoI1atioonsea~nling mOl'e than 
$25,000, or incomes of more than 
$25,000 earned by corporations, so 
that it will fund its own way, and 
it seems to me that we shouldn't 
get it involved in other possible 
measures to improve the tax situa­
tion. Therefore, I hope it may 
move along to enactment. 

The PRESIDENT: The Chair 
recognizes uhe SenatQr Erolm Cum­
berland, Senator Morvell. 

Mr. MORRELL: Mr President 
and Members of the Senate: I 
think there is just one poirut here 
I wouLd ltike to make. I thilllk: I am 
in favor of this philosophically, but 
I think the thing that all of us 
should bear in mind is that this 
is giving a substantial amount of 
relief to a certain number of 
c'Onp'Oralttions, and rbhart m,ake-up 
from that loss of revenue is going 
to be from a much broader range 
of corporations. So, I think when 
you think about this, that is one 
point which to me has some 
relevance. 

The PRESIDENT: The Chair 
recognizes the Senator f r '0 m 
Sagadahoc, Senator Schulten. 

Mr. SCHULTEN: Mr. President 
and Members of the Senate: I 
wOIuld support the question of the 
good Senator from Cumberland, 
Senator Richardson. I feel that to 
pass this bill at this time really 
wou1d not be of any paI'tiicw1air 
value too anyone other than locking 
the legJislarture tinlto a posrution tbtat 
sQmehow unexpectedly it might 
find itself embarrassed to find it­
self to be in. I would feel that 
a matter like this could always 
be cQnstider.ed, corullrd 'a'lWlay's be 
enacted, and so I would hope that 
this matter could lie upon the table 
with an indefinite date. 
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The PRESIDENT: The Chair 
recognizes the Senator fro m 
Cumberland, Senator Berry. 

Thereupon, on motion by Mr. 
Berry of Cumberland, tabled pend­
ing Enactment. 

Emergencies 
An Act Relating to Willful Killing 

or Injury to Certain Animals. (H. 
P. 1461) (L. D. 1886) 

An Act Relating to Membership 
in State Board of Licensure of 
Administrators of Medical Care 
Facilities other than Hospitals. (S. 
P. 140) (L. D. 352) 

These being erne I' g e n c y 
measures, and having received the 
affirmative votes of 32 members 
of the Senate, were Passed to be 
Enacted and, having been signed 
by the President, were by the 
Secretary presented to the 
Governor for his approval. 

Orders of the Day 
The President laid before the 

Senate the first tabled and 
specially assigned matter: 

Bill, "An Act to Amend the Site 
LocaNonof DevelQpment A!c~." (H. 
P. 1375) (L. D. 1831) 

Tabled - May 18, 1973 by 
Sen<lJtor Berry of Cumberlanid. 

Pending Passage to b e 
Engrossed. 

Committee Amendment "A" (H-
375), 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
Cumberland, Senator Berry. 

Mr. BERRY: Mr. President and 
Members of the Senate: You will 
recall yesterday the debate on this 
matter centered on the inclusion 
of the aspec~ of econ'omic desdr­
ability and impact. Dated as of 
yesterday, we have an opinion 
from the Attorney General that 
basically says the L.D. i s 
uncons,Htutionail, however, ,j:lhere is 
a broad problem involved here. 
The indications are that perhaps 
the matter should be either studied 
by a committee appointed by the 
Governor or a committee appointed 
partly by the Governor and the 
legislature. 

Accordingly, I think perhaps we 
should send this bill back to the 
committee, and I move, Mr. Presi­
dent, that the rules be suspended 
and the Senate reconsider its 

action whereby it accepted the 
Ought to Pass Report of the Com­
mittee. 

The PRESIDENT: The Senator 
from Cumberland, Senator Berry, 
now moves that the Sen ate 
reconsider its action, under suspen­
sion of the rules, whereby the 
Sena,te a,ccepted the Ouglht to Plass 
Report of the Committee, the Bill 
given its first reading and Com­
mittee Amendment "A" adopted. 
Is this the pleasure of the Senate? 

The mot~on pl'eV1a[~ed. 
'I1he Bm wals then SuibstJiltiuted for 

the Ought to Pass Report of the 
Committtee. 

Thereupon, on further motion by 
Mr. Berry of Cumberland, the Bill 
was Recommitted to the Com­
mdJttee on NaituI'al R'esources in 
non·conCUIrrenc,e. 

Sent down for concurrence. 

The President laid before the 
Senate the second tabled and 
specially assigned matter: 

Bill, "An Act Relating to Venue 
of Personlal <lJIlJdTransd~lol'Y Aetions 
Involving the Residents of Bruns­
wick and Harpswell." (H. P. 1169) 
(L. D. 15GS) 

Tabled - May 18, 1973 by 
Senator Joly of Kennebec. 

Pending - Enactment. 
The PRESIDENT: The Chair 

recognizes the Senator fro m 
Cumberland, Senator Berry. 

Mr. BERRY: Mr. President and 
Members of the Senate: You will 
recall that this was the bill which 
I explained was a partial attempt 
on removal of Brunswick from 
Cumberland County, and it 
appeared that there should not be 
an exception made for the instance 
of Brunswick as opposed to any 
other city in any other county. 
Accordingly, I would urge the 
members of the Senate to vote 
against enactment. 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
Cumberland, Senator Morrell. 

Mr. MORRELL: Mr. President 
and Members of the Senate: I quite 
agree with the Senator from 
Cumberland, Senator Berry, that 
this is somewhat piecemeal. On the 
other hand, I have seen more 
logical efforts to solve t his 
immediate problem proposed ill 
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preV'iol1s letg~s'l>aturels, ,and nothing 
ever comes of it. So I do think 
we reach a poinit art SlOme point 
in history when we ought to take 
this kind of remedy, which is 
rather simple, to relieve a serious­
ly ovel"crowded situation in Super­
ior Court in Cumberland, and give 
an added and more intelligent work 
load to that in Bath in Sagadahoc. 

Howev,er, I think this dioes hiarve 
some bearing on the bill having 
to do with Brunswick's withdrawal 
from Cumberland County, and I 
thiink it mi~ht he appll'Oipriatteto 
keep this on the table until that 
maltter i,s ult'imaltely resoil.v,edi. So I 
would suggest that perhaps some­
one might give some consideration 
to tabling this for several days 
until we get a little further along 
with that other bill. 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
Cumberland, Senator Berry. 

Mr. BERRY: Mr. President and 
Members of the Senate: I would 
hope, in the interest of progress, 
we would nO't table this bill. The 
princ~ples inwv,ed are the same, 
be it in the bill to annex Brunswick 
to Sagadahoc County or to make 
an exception for Brunswick in this 
bill only in the court matter. I 
would think that we really should 
move this matter along and decide 
it one way or the other. I hope 
we would not table it. 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
Cumberland, Senator MORRELL. 

Mr. MORRELL: Mr. President 
and Members O'f ttlhe Senate: I 
agree, I think we do have to move 
things along, and move them along 
in an orderly and logical manner. 
However, I was not the one who 
has ,been tabling this for several 
days, and we heard no discussion 
as to why that should be tabled 
~eV'10U's}y. NoW :flor some Tea,SlOn 
it is very vital tOi mQlve things 
alOing. I think it would make a 
lot of sense to delay it at this 
point ann. see what the outcome 
i::; going to' be on our deliberations 
relaltive to tlhe bill I just menitdOined. 

The PRESIDENT: The Chair 
recognizes the Selnaltor from An­
droscoggin, Senaltor C1i:££oI1d. 

Mr. OIi:ffol.1d of Ailldrosicoggin, 
then moved that the Biihl be tabled 

and SpeciJaHy As,SJ1gned for IMlay 25, 
1973, pending Enactment. 

On motion by Mr. Richardson of 
OumbeI11and, a ddV'ision wa,s bJad. 24 
Senators having voted in the 
affirmative, and eight Senators 
having voted in the negative, the 
motion to table prevailed. 

The President laid before the 
Senate the thdTd tabled and spe­
clialJily assligned maltrter: 

HOUSE REPORTS - from the 
Committee on Taxation - Bill, 
"An Act Exempting all Livestock 
and Poultry from the Personal 
Pl.1Opel"ty Tax." (H. P. 948) (L. 
D. 1245) Majority Report - Ought 
Not to Pass; Minority Report -
Ought to Pass. 

Tabled - May 21, 1973 by 
Senator Berry O'f Cumberland. 

Pending - Acceptance of Either 
Report. 

Thereupon, 
Not to PasS' 
mittee was 
currence. 

the Majority Ought 
Report of the Com­
Accepted in con-

The President laid before the 
Senate the fourth tabled and 
spec~ally aSSligned matter: 

An Act Exempting M 0' tor 
VehicJes Purchased by Non­
residents fl10m SlaIes 'I1ax. (H. P. 
1493) (L. D. 1921) 

Tabled - May 21, 1973 by 
Senator Richardson of Cumberland. 

Pending - Enactment. 
On motion by Mr. Sewall of 

Penobscot, placed on the Special 
Appropriations Table. 

The President laid before the 
Senate the fifth tabled and 
specially assigned matter: 

An Act Reducing Tax on Pari­
Mutuel Pools. (E. P. 898) (L. D. 
1186) 

Tabled - May 21, 1973 by 
Senator Berry of Cumberland. 

Pending - Enactment. 
Mr. Hicihens of Yiork ~hen 

requested a roll call. 
The PRESIDENT: A roll call has 

been requested. Under the 
Constitution, in order for the Chair 
to order a roll call, it requires 
the aftiiI'ffilativie vote of at telalslt one­
fifth of those Senators present and 
voting. Will all those Senators in 
favor of ordering a roll call please 
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rise and remain standing until 
counted. 

Obvious less than one- fifth hav­
ing aflisen, a rol:l caN is not or­
dered. Is the Senate l'\e1ady for 
the question? 

Therepon, this being an emer­
gency measure and h a v i n g 
received the affirmative votes of 
26 members of the Senate, with 
seven SenalUors voting in the Il!e@a­
tive, was Passed to be Enacted 
and, having been signed by the 
President, was by the Secretary 
presented to the Governor for his 
approval. 

Mr. Berry of Cumberland then 
moved thalt tlhe Senaite l1e1conslider 
its action whereby the Bill was 
Passed to be Enacted. 

Whereupon, a viva voce vote 
being taken, th~ motion did. not 
prevail. 

The PRESIDENT: I think it is 
interesting to note that one of the 
first bills taken from the 
Appropriations Table and enacted 
by this body was a loss of revenue 
of $175,000 each year of the bien­
Il!ium tQ go to t'he l'acliIl!g interests. 

Mr Speers of Kennebec was 
granted unanimous consent t 0 
address the Senate: 

Mr. SPEERS: Mr. President and 
Members of the Senate: I don't 
think that this body ought to 
adjourn today without making 
some comment on the events of 
the weekend that we are just past 
and that were just revealed yester­
day. 

The actions which were revealed 
to have been taken by the Chief 
Executive of this State, I feel, is 
an affront not only to the Senate, 
not only too the Legislature, but 
to the people of the State of Maine 
as well. 

I find it mtlher Iiruc:r1eddhle, 
pa:ritticu'l'a'riJ.y ill] hlglht of bhe :revela­
tions going on now in Washington 
in regards to Watergate, that the 
Chief Executive would even give 
the appearance of interference with 
the process of the investigation of 
wlI'Ongdoings thaI!; the leglis1llalture 
has undertaken, let alone actually 
interfere with that process. 

I find it even mo:re incredible 
that the Chief Executive of this 
State has impounded evidence and 

refuses to release that evidence 
that may well show illegal activi­
ties on the part of certain indi­
viduals. The Governor of the State 
of Maine is sworn to uphold the 
Constitution and the laws of the 
State of Maine. And yet he refuses 
to release evidence and cooperate 
with the Legislature in finding evi­
dence that has been gathered that 
may very well show illegal activi­
ties on the part of some indi­
viduals. 

The issue that faces us right 
now, today, is not the [s,slUe of pub­
lic power. It has be,en v,ery c~ea:r 
and it has been stated time and 
time again by the Majority Party, 
and it has been ag:reed to by the 
Minority Party, that there has been 
a commitment fo:r the public power 
question to go to the people for 
a vote, so it is not an issue of 
whether or not you are in favor 
of pubilti:c power. The issue flight 
now has come down to the question 
of whether or not the Legislature 
may conduct its constitutional duty 
and its ,constitutional responsibility 
to investigate the authenticity of 
petitions, and uphold the integrity 
of the petition process, without the 
interference of the E x e cut i v e 
Branch. 

It has been well demonstrated 
and well stated time and time 
again that there are certainly 
suspicions of wrongdoings in the 
process of gathering these particu­
lar petitions. TheDe is enough evi­
dence to give rise to a reasonable 
question as to whether or not there 
have been wrongdoings. We, the 
Legislature, speaking through the 
Judiciary Committee, the Senate as 
a part of the Legislature, have the 
responsibility and the duty to 
investigate any kind of wrongdoing 
that may have taken place in the 
g~lIt!hering of these petitions. 

The Chief Executive of the State 
ha's indicated thial!; he lis qulilte con­
cerned with the kind of tactics that 
are being used by the State Police 
in uhlis inslt,ance.Wehl, wihia!t a:re 
the tactics that are causing such 
great concern? The State Police 
have gone in plain clothes, knocked 
on the door at reasonable hours 
of the day, and asked if they might 
ask a few questions. The indi­
vidlU1a1s obvioos[y dliid not even have 
to let them iruto the house. They 
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were very cdviJ, verypolIDte, jUi>t 
as YDU wDuld expect frDm anyDne 
in cDnducting an investigatiDn as 
toO whether Dr nDt there was any 
wrDngdDing. NDW, many times the 
State PDlice have stDpped cars Dn 
the hi:ghrway on a ,I'Duitiine che'ck of 
the registratiDn Df an autDmDbile, 
and I hardly think that that cDuld 
be called storm trDDper tactics. 

There are reasDnable questiDns 
as toO whetheI"l Dr not there are 
vvrolllgdo[llIg's in the obtalinling Df 
these petitiDns, and I simply can't 
understand the pDsitiDn of the 
GDvernDr Df this State in refusing 
toO relea'se evidoenc,e that m~ght belar 
upDn that question. I call upDn the 
GovernDr tDday toO immediately 
cease his interference with this 
investigatiDn, toO release the evi­
dence that has been gathered by 
the State PDlice, and toO further 
cDDperate with the Legislature in 
performing its constitutional duty 
to determine the authenticity of the 
petitions that are befDre us. 

Mr. Brennan Df Cumberland was 
granrbed unanimous consent to 
address the Senate: 

Mr. BRENNAN: Mr. President 
and Members Df the Senate: First, 
I might say Governor Curtis needs 
no defens,e. 1 1Jmnk perSlona'lily he 
is a person of the highest loyalty, 
the highest integrity, and Dne of 
the most compassiDnate people I 
have ever met. 1 consider him, 
frankly, one of the finest living 
Americans, and I hDnestly think 
that many members Df the 
lVliajoI'ity Pairty in this body feel 
likewis'e. 1 think he Ii,s con­
ceI1ned w~th the liIttle guy and P'I'D­
tectiug the average citizen. 

1 think, C'olll3lt~bUlhliQna,lly, Gov­
nDr Curtis is Dn sDund grDund. The 
Legislature cannot Drder the 
Executive 'Branch 'around. The 
Legislature cannDt order the State 
PDlice arDund. These are Executive 
Branch functiDns. There is a 
separatiDn Df pDwers. 

lit has been s'a~d on man y 
DccasiDns in reference toO this 
power situation th!at theDe is no evi­
dence of criminal cDnduct. Senator 
Tanous, the diistingulslhed SeIllatDr 
from Pendbs,c'oit, ha's s'awd 1t many 
,times mms'eilf; 'no 'evidelllce of 
criminal conduct. The State PDlice 
that have gone arDund toO these 

hDmes have said that there is no 
evidence Df a criminal viDlation, 
no evidence of criminal cDnduct. 
In effect, they have alsD said there 
is nDt even an investigatiDn. 

I say, if there is no evidence 
Df criminal cDnduct, why send the 
Stalte Poli,ce around to homes of 
people who circulated petitions that 
just want to give someone a chance 
toO vote fDr public power or against 
public power. I say, State Police 
going up there wit!h their eair's and 
their big aerials and from the 
homicide squad is intimidation per 
se. The thing that bothers me is 
I think we have an excellent State 
Police, and I really hate toO see 
the State PDlice being exploited for 
political purposes. 

I frankly think that the Governor 
showed one of his finest hours, 
really, being concerned about the 
chnil Libenbies of peop1e. I thlink as 
the top Executive of this State he 
did the right thing in calling a halt 
toO these unwarranted intrusiDns. 

If we have a functiDn here deal­
ing with the Legislative Branch Df 
government, we Dught toO IDDk intD 
it from .the Legisa'ative Branch of 
gDvernment. I dDn't think that we 
have any business whatsDever 
sending the State Police around 
when there is no cI1imQ'na:l in'V'e3ti­
gation being cDnducted. 

I honestly believe that, frankly, 
instead of CDndemniing the Gov,er­
nor here, I think moreappDopniate­
ly we probalblyshoUild be pas'srilng a 
resDlutiDn commending him for 
protecting the rights of the citi­
zens, the people of the State of 
Maine. 

In regard to this investigation, 
I have asked the good SenatDr 
from Penobscot, Senator Tanous, 
on several occasions "Let's get 
minority 'cDunsel and majority 
counsel and let's get to the bottom 
of this 'and go right at it, instead 
'Of turning it ov'er to the Attorney 
General's Office and making use 
of the state Police for partisan 
plOlIDtica~ purposes." A~ain, I just 
mus,t ,conidemn uhe remarkis of the 
Senator ,i1I1om Kennebec, Sle:nator 
Speens. 

Reconsidered Matter 
The PRESIDENT: The 

reco~nriz,es1Jhe Senator 
Oxford, SenatDr Fortier. 

Chair 
from 



LEGISLATIVE RECORD.....JSENATE, MAY 22, 1973 3161 

Mr. FORTIER: Mr. President, 
is the Senate in possession of S. 
P. 322, L.D. 989? 

The PRESIDENT: The Chair 
would answer in the affirmative, 
the paper having been held at the 
request of the Senator. 

Mr. FORTIER: Mr. President, 
having voted on the prevailing side 
on this issue, I now m 0 v e 
reconsideration. 

The PRESIDENT: The Senator 
from Oxford, Senator For tie r , 
moves that the Senate reconsider 
its action whereby Bill, "An Act 
to Provide a Portion of all Public 
Places and Transportation Vehicles 
to be Set Aside for Nonsmokers", 
was passed to be enacted. Is this 
the pleasure of the Senate? 

The Chair recognizes the Senator 
from Cumberland, Senator Berry. 

Mr. BERRY: Mr. President and 
Members of the Senate: This mat­
ter was fairly well debated yester­
day, and I think we should oppose 
the motion for reconsideration. 

The PRESIDENT: As many 
Senators as are in favor of the 
motion of the Senator from Oxford, 
Senator Fortier, that the Senate 
recollisdder 1ts act!ilOn whereby thlis 
bill was passed to be enacted will 
please say "Yes"; those opposed 
"No". 

A viva voce vote being taken, 
the motion to reconsider prevailed. 

The PRESIDENT: The Chair 
recognizes the Seruator from An­
droslcoggin, SerualtOll' OHene. 

Mr. OLFENE: Mr. Preslident, I 
move that the Senate Indefinitely 
postpone this L.D. 

The PRESIDENT: The Senator 
from Andrr"oscogglin, Senator 01-
fene, now moves that the Billl be 
inderin~tely pos~poned. 

The Chair recognizes the Senator 
from Cumberland, Senator Berry. 

Mr. BERRY: Mr. President, I 
would request a roll call on that 
motion. 

The PRESIDENT: A roll call has 
been requested. Under the 
Constitution, in order for the Chair 
to order a roll call, it requires 
the affirmative vote of at least one­
fifth of those Senators present and 
voting. Will all those Senators in 
favor of ordering a roll call please 
rise and remain standing until 
counted. 

Obviousl~ more than one-fifth 
having ansen, a roll call is 
ordered. The pending motion be­
fore the Senate is the motion of 
the Senator from Androscoggin, 
Senator Offene, that the Bill be 
indefinitely postponed. 

The Chair recognizes the Senator 
from Kennebec, Senator Joly. 

Mr. JOLY: Mr. President and 
Members of the Senate: I don't 
want to go into lengthy debate on 
this; we did it yeSiterday. I just 
want to add one point. There is 
some fear, and it was brought out 
yesiterday, that every Itilime som'eone 
walks into a restaurant they will 
have to be asked, "Do you smoke 
or do you not smoke?" And I don't 
think this is really to the point. 

All this bill saYis is tbJat in ealch 
place of over 1,500 square feet 
there will have to be an area set 
off for non-smokers. This could 
be adjusted. Some restaurants that 
have heavy summer business may 
find in the summertime they have 
more non- smokers than they do 
in the wintertime, so the area will 
be expanded a little bit, but that 
won't be a problem because once 
this bihl is p'alss,ed ilt witH be known 
all over the state and every 
restaurant of any size will have 
these signs that people will get 
used to. When !they walk in, if they 
are cigar smokers or h e a v y 
cigarette smokers, they will look 
for the area that says non- smoking 
and make sure they don't sit in 
that area. 

I don't think it is going to cause 
a lot of commotion, but it is going 
to be an awful lot of good and 
a lot of help to a lot of poor people 
that really suffer from the exhala­
tion of those of us who do smoke. 
Therefore, I hope that you would 
oppose the motion to indefinitely 
postponed. 

The PRESIDENT: A "Yes" vote 
will be in favor of indefinite 
postponement; a "No" will be 
opposed. 

The Secretary will call the roll. 
ROLL CALL 

YEAS: Senators A I d ric h , 
Anderson, Brennan, Cianchette, 
Clifford, Conley, Cox, Cyr, Danton, 
Fortier, Graffam, Huber, Kelley, 
Marcotte, Morrell, Ol£ene, Pea­
body, Tanous, Wyman. 
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NAYS: Senators Berry, 
Cummings, Greeley, Hichens, Joly, 
Katz, Minkowsky, Richardson, Ro­
berts, Schulten, Sewall, Shute, 
Speers, MacLeod. 

Mr. Danton of York was granted 
permission to change his vote from 
Yea to Nay. 

A roll call was had. 18 Senators 
having voted in the affirmative, 

and 15 Senators having voted in 
the negative, the Bill was Indefi­
ndtJely Posrtrponedi in ClOflICU[TeIlJCe. 

On motion by Mr. Sewall of 
Penobscot, 

Adjourned until 9: 30 tomorrow 
morning. 


