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HOUSE 

Friday, May 18, 1973 
The House met ac,cording to ad

journment and was 'called to order 
by the Speaker. 

Prayer by the Rev. Victor Musk 
of Auburn. 

The journal of ye'sterday was 
read and approved. 

Orders Out of Order 
Mr. strout of Cornish presented 

the following Order and moved its 
passage: 

ORDERED, ,tlhat Thomas How
ard, Jr., David Knowles of Milo 
and Daniel stevens of Brownville 
be appointed Honorary Pages for 
today. 

The Order was received out of 
order by unanimous consent, read 
and pass'ed. 

Mr. McMahon of Kennebunk pre
sented the following Order and 
moved its passage: 

ORDERED, the Terry HiltO'n, 
Tammy Hilton, Man Hall and 
Dana Bowdoin of Kennebunk be 
apPDinted Honorary Pages fDr to
day. 

The Order was received out Df 
order by unanimous cDnsent, read 
and passed. 

Papers from the Senate 
FrDm the Senate: The fDllO'wing 

JDint Order: (S. P. 623) 
ORDERED, the HO'use cO'ncur

ring, that the President of the 
Senate Dr the Speaker of the 
House shall, at all times, whether 
the Legislature be in session Dr 
not, have the authO'rity to' approve 
accO'unts and vO'U'c'hers for pay
ment. 

Came from the Senate read and 
passed. 

In the House, the Order was 
read and passed in concurrence. 

Reports of Committees 
Ought Not to Pass 

Report of ,the Committee on Tax
ation on Bill "An Act Exempting 
Sales to Incorporated Nonprofit 
Boarding Homes ,for the Elderly 
from the Sales Tax" (S. P. 275) 
(L. D. 800) reporting "Ought not 
to pass" 

In accordance with Joint Rule 
17-A, was placed in the legislative 
files. 

Leave to Withdraw 
Report of the Committee on Judi

ciary on BHl "An Act Relating 
to Imposition of Sentence to the 
State Prison" (S. P. 341) (L. D. 
1040) reporting Leave to' Withdraw. 

Report of the same Committee 
reporting same on Bill "An Act 
to' Revise Laws Relating to' Viola
tions of Parole" (S. P. 228) (L. D. 
663) 

Came from the Senate with the 
Reports read and ac'cepted. 

In the House, the Reports were 
read and accepted in concurrence. 

Ought to Pass with 
Committee Amendment 

Report of the Committee on State 
Government on Bill "An Act Creat
ing a Polygraph Examiners Act" 
(S. P. 509) (L. D. 1662) reporting 
"Ought to pass" with Committee 
Amendment "A" (S-126) 

Came from the Senate with the 
Bill inde<fin1tely postponed. 

In the House: the Report was 
read. 

On motion of Mr. Martin of 
Eagle Lake, tlhe Report and Bill 
were indefinitely postponed in con
currence. 

Ought to' Pass in New Draft 
Report of the Committee on 

Transportation on Bill "An Act 
Relating to School Buses" (S. P. 
131) (L. D. 313) reporting "Ought 
to pass" in New Draft (S. P. 622) 
(L. D. 1936) under same title. 

Came ,from the Senate with the 
Report read and accepted and the 
Bill passed to be engrossed. 

In the House. the Report was 
read and accepted, the New Draft 
read once and assigned for second 
reading the next legislative day. 

Divided Reports 
Majority Report of the Commit

tee on Labor on Bill "An Act Re
i'ating to the Public EmplO'yees La
bor Relations Board" (S. P. 520) 
(L. D. 1651) reporting "Ought to 
pass'" 

Report was signed by the fol
lowing members: 
Messrs. HUBER of Knox 

TANOUS of Penobscot 
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KELLEY of Aroostook 
- of the Senate. 

Messrs. ROLLINS of Dixfield 
McHENRY of Madawaska 
BINNETTE of Old Town 
GARSOE of Cumberland 
BROWN of Augusta 
FLYNN of South Portland 
HOBBINS of Saco 
FARLEY of Biddeford 

Mrs. CHONKO of Topsham 
- of the House. 

Minority Report of the s'ame 
Committee on same Bill reporting 
"Ought not to IPass." 

Report was signed by ~the fol
lowing member: 
Mr. McNALLY of Ellsworth 

- of the HoU'se. 
Oame from the Senate with the 

Majority Report accepted and the 
Bill passed to be engrossed. 

In the House: Reports were read. 
On motion of Mr. iBrown of Au

gusta, the Majority Report was 
accepted in concurrence. 

The Bill was read once and as
signed for second reading the next 
legislative day. 

---~-

Non-Concurrent Matter 
Later Today Assigned 

Bill "An Act Relating to Liabil
ity of Distributing Utility for Death 
or Injury to Person or Dam'age 
to Property Caused by Natural 
Gas" (S. P. 448) (L. D. 1415) (C. 
"A" S-103) which the House in
definitely postponed on May 16. 

Came from the Senate with that 
body insisting whereby they p'assed 
the Bill to be engrossed as amend
ed in non-concurrence. 

In the House: On motion of Mr. 
Simpson of Standish, the House 
voted to adhere. 

The SPEAKER: The Chair rec
ognizes the g'entleman from Sa
battus, Mr. Cooney. 

Mr. COONEY: Mr. Speaker, I 
move we reconsider our action 
whereby we voted to adhere. 

The SPEAKER: The gentleman 
from Sabattus, Mr. Cooney, moves 
that the House reconsider its ac
tion whereby it voted to adhere 
on this matter. 

The Chair recognizes the gentle
woman from Lewiston, Mrs. Be
rube. 

Mrs. BERUBE: Mr. Speaker, 
could I request, please, that this 

be tabled until later in today's 
session. 

The SPEAKER: The Chair will 
order a vote. The pending question 
is on the motion of the gellllt[ewom
an from LewiLston, Mrs. Berube, 
that thi:s matter be ,tabled until 
later in troay's s'ession pending the 
moti.OIll of Mr. Oooney of Salbattus 
to re1consli!der Whereby vhe Hous,e 
voted to adhere. All in favor of 
tabling will vote yes; those opposed 
will vote no. 

A vote of the House was taken. 
51 having voted in the affirma

tive and 34 having voted in the 
negative, the motion did prevail. 

Non-Concurrent Matter 
Bill "An Act Relating to Com

parative Negligence in Civiil 
Ca'ses" (S. P. 342) (L. D. 1041) 
which the House indefinitely post
poned on May 6. 

Came from the Senate with that 
body insisting whereby they passed 
the Bill to be engrossed in non
concurrence. 

In the House: 
The SPEAKER: The Chair rec

ognizes the gentleman from Port
land, Mr. O'Brien. 

Mr. O'BRIEN: Mr. Speaker, I 
move we adhere. 

The SPEAKER: The gentleman 
from Portland, Mr. O'Brien, moves 
that the House adhere. 

The Chair recognizes the gentle
man from South Portland, Mr. 
Perkins. 

Mr. PERKINS: Mr. Speaker, I 
move we recede and concur. 

The SPEAKER: The gentleman 
from South Portland, Mr. Perkins, 
moves the House recede and COlll
cur. 

The Chair recognizes the gentle
man from Portland, Mr. O'Brien. 

Mr. O'BRiIE'N: Mr. Speaker, La
dies and Gentlemen of the House: 
I ask you to defeat the motion to 
recede and ,concur so we can ad
here. 

This is the same bill we had last 
week whereby we indefinitely post
poned it. Even the lawyers don't 
U'nders~and it, and I tlhdnk this lis 
adding clutter to the state law 
books today. 

I have made a little hit of an 
investigation on this, and I can't 
find any lawyers that agree this 
clea:rs up anything. This just adds 
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more confusion to the pa,rt of com
parative negligence. So I ask you 
to defeat the motion to recede and 
concur so We may adhere. 

The SPEAKER: The Chair rec
ognizes the gentleman from South 
Portland, Mr. Perkins. 

Mr. PEHKINS: Mr. Speaker, La
dies and Gentlemen of the House: 
I have been trying to find out 
what is wrong with this bill for 
the past week, and I have been 
unable to find out from anyone, in
cluding the gentlema<n who asked 
Mr. O'Brien to make the motion 
he did. 

I know it was introduced by a 
lawyer who represents insurance 
companies. 1 also know that the 
{Maine Trial LawyeTs Association 
was asked to l'Ook at this bill and 
they found nothing wrong with it. 
I cannot, under the circumstances, 
determine exacUy where some
body finds something amU:s,s. It 
bothers me that somebody does. 
However, I checked the statutes; 
it does clear up the manner 'Of 
which the C'Ourt may direct the 
jury to find respect to negligence 
actions - that is all. 

There has been confusion in 
terms of what the jury is told in 
terms of how to react and under
stand it, and S'O far as lam c'On
cerned, all it does is ma~e it 
clearer in an effort to get a judg
menlt. 

So I reaHy just don't under
stand, and if somebody ,can get 
up and tell me exactly what is 
wrung with this, then I will listen. 
U ntH they do, I feel we should 
pass it. 

The SPEAKER: The Chair rec
og'nizes the gentleman from West
br'ook, Mr. Deshaies. 

Mr. DESHAIES: IVIr. Speaker, 
Ladies and Gentlemen of the 
House: This biH is p'I"oihaibly one 
of the most deverly phrased 
documents I have ever read. I 
have read it several times; so 
have 'Others. The consequence is, 
the results of this bill are com
pletely submerged in the legal 
phraseology of the purpose or the 
intent. It is a very difficult bill 
to alttemptto ,expwain uniles'S you 
are very very £aJIIlillii'ar WJi.th the 
c'oncept OIf 'comp'arartive neg~1gence, 

and eV'en then, with'Out a specific 
example, it is difficult. 

I call the bill a Utopia, s'Ome
thing for everybody. If you are 
90 per c'ent liable in an 'autom'Obile 
accident, then all you reCQver is 
10 percent of YDur damages. Well, 
that sounds all right up tD that 
point, but let's apply it to an 
imaginary 'case where the claim
ant is repres,ented by an unscrupu
lous ~1I!wyer. Thank God they are 
a minority, but there are SQme. 
There are unscrupulous people in 
all professions. 

Let's imagine f'Or the mDment 
that lam a drunk driver and 1 
hit a pedestrian crossing the street 
in a crosswalk and kill him or her, 
one or the other. Naturally lam 
liable £or all damages. But wait 
'a second, my attomey pleads that 
I also should be awairded dam
ages for at least a percentage 'Of 
my damages because of the te1"
rible 'traumatic experience I suf
fered as a result of this ac'cident. 
Aft,er all, that woman wasn't c'Om
pletely rn the cTosswa,lk. She was 
a foot ors'O 'On the outside. Ridicu
lous? Of course it is ridiculous, 
but it is pDssible if this bill goes 
through. What a circus OurCDurt
rooms will become. 

This is a ,trial lawyer's dream 
and a nightmare for insurance 
premiums that you and I have to 
pay. If this bili gDes through, the 
Maine Trial Lawyers AssDciation 
should declare a dividend or a 
stock split and a holiday all in 'One. 

I hope you will defeat the moti'On 
to recede and concur. 

The SPEAKER: The pending 
question is 'On the motion of 'the 
gentleman from South Portland, 
Mr. Perkins, that the House re
cede all!d CDncur with the Senate. 
An in favor 'Of that motion will 
vote yes; thos'e 'Opposed will vote 
no. 

A vote 'Of the Hous,e was taken. 
27 having voted in the affirma

tive and 63 having vQted in the 
negative, the motion did not pre
vail. 

Thereupon, on motion of Mr. 
O'Brien 'Of P'Ortland, the House 
voted to ,adhere. 

-----
Non-Concurrent Matter 

Bill "An Act Relating t'O the 
State PDllce Retirement System" 
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(H. P. 8$~) (L. D. 1091) which the 
House ena'cted on May 14. 

Came from the Senate with the 
Bill passed tG be engrGssed as 
amended by Senate Amendment 
"A" (S-141) in nGn-conculIrence. 

In the House: On motion 'Of Mr. 
Henley 'Of NGrway, the HGuse voted 
tG recede and CGncur. 

Non-Concurrent Matter 
Blll "An Act Appropriating 

Funds to Educate and Rehabilitate 
Persons Handicapped by Deaf
ness" (S. P. 445) (L. D. 1377) 
which the HGuse enacted on March 
22. 

Oame frGm the Senate with the 
Bill passed tG be engrossed as 
amended by Senate Amendment 
"A" (S-l29) in non-CGncurrence. 

In the HGuse: The House voted 
tG recede and concur. 

Non-Concurrent Matter 
BiU "An Ad Providing f '0 r 

MandatGry Retirement fGr Teach
ers" (H. P. 834) (L. D. 1093) which 
the HGuse passed tG be engrossed 
as amended by HGuse Amendment 
"A" (H-l44) 'On ,March 29 and 
passed tG be enacted 'On April 4. 

Came frGm the Senate with the 
Bill passed to be engros'sed as 
amended by House Amendment 
"A" (H-144) and Senate Amend
ment "B" (S-140) in nGn-CGn
currence. 

In the House: The House voted 
to recede and CGncur. 

Non-Concurrent Matter 
Bill "An Act Establishing the 

LewistGn-Auburn AirpGrt AuthGr
ity" (H. P. 473) (L. D. 620) which 
the HGuse passed to be engrGssed 
as amended by Committee Amend
ment ",A" (H-310); House Amend
ment "B" (H-352); House "C" 
(H-353); HGuse "D" (H-360) on 
May 10. 

Ga'me from the Senate with 
House Amendment "D" (H-360) 
indefinitely postponed and the Bill 
passed tG be engrGssed as amend
ed by (C. "A" H-310); (H. "B" 
H-352); (H. "C" H-353); and Sen
ate Amendment "A" (S-119) and 
Senate Amendment "B" (S-128) in 
nGn-CGncurrence. 

In the HGuse: 

The SPEAKE,R: The Chair 
recGgnizes the gentleman frGm 
LewistGn, Mr. Ja'cques. 

Mr. JACQUES: Mr. Speaker, 
Ladies and Gentlemen of the 
HGuse: I think this thing has 
reached the cemetery and I think 
it is abGut time this thing died. 

I mGve thaIt the HGuse adhe're. 
ThereupGn, 'On mGtiGn 'Of Mr. 

Jacques 'Of LewistGn, the HGuse 
vGted tG adhere. 

----
Non-Concurrent Matter 

Bill "An Act tG Revise the Elec
tiGn Laws" (S. P. 613) (L. D. 1916) 
which the HGuse passed tG be en
grossed as amended by HGuse 
Amendment "A" (H-377) and 
HGuse Amendment "B" (H-3S1) on 
May 16. 

Came from the Senate with the 
Bill passed tG be engrGssed as 
amended by (H. "A" H-377) (H. 
"B" H-38l) and Senate Amend
ment "A" (S-139) in non-con
currence. 

In the HGuse: 
The SPEAKER: The Chair 

recognizes the gentleman frGm 
Bath, Mr. RGss. 

Mr. ROSS: 'Mr. Speaker, I mGve 
we recede and CGncur and WGuld 
speak briefly to my motion. 

The SPEAKER: The gentleman 
from Bath, Mr. RGss, mGves that 
the House recede and concur. 

The gentleman may proceed. 
Mr. ROSS: Mr. Speaker, Ladies 

and Gentlemen of the House: The 
'Other body accepted our two 
amendments and added only this 
'One and it is very simp'le. In the 
original bill, this was left out be
cause some thought it was not 
necessary. 

The law now states that a 
registrar must list voters by name 
and address, and all this does is 
add the Zip Code for those .living 
in multi-code municipalities or 
they would never be contacted. 

Thereupon, the House voted to 
recede and concur. 

Messages And Documents 
The following Communication: 

'I1he Senate 'Of MMne 
Augusta 

May 17, 1973 
Hon. E. Louise Lincoln 
Clerk of the House 
106th Legislature 
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Dear Madam Clerk: 
The Senate tO'day vO'ted to' Ad

here to' its a'ctiO'n whereby it ac
cepted the MajO'rity Ought NO't TO' 
Pass RepO'rt O'n Bill, An Act Re
lating to' Interest on Awards in 
WO'rkmen's CO'mpensatiO'n Cases. 
(H. P. 1150) (L. D. 1481) 

The Senate alsO' voted to' Adhere 
to' its actiO'n whereby it accepted 
the Majority Ought Not TO' Pass 
RepO'rt O'n Bin, An Act Relating to' 
Animals ImpO'rted intO' the State 
O'fMaine fO'r Resale. (H. P. 968) 
(L. D. 1275) 

RespectfuHy, 
(Signed) 

HARRY N. STARBRANC'H 
Secretary O'f the Senate 

The CO'mmunicatiO'n was read 
and O'rdered placed O'n file. 

House Reports of Committees 
Ought Not to Pass 

Mr. JacksO'n frO'm the Commit
tee on Business LegislatiO'n O'n Bill 
"An Act to' Require PublicatiO'n 
O'f CO's<t/Benefit Ratios O'n Insurance 
PO'licies" (H. P. 1406) (L. D. 1846) 
repO'rting "Ought not to' pas's." 

Mrs. ChO'nkO' frO'm the Commit
tee O'n Lll'bor repO'rting same O'n 
BiN "An Act Relating to' Weekly 
Benefits for Tota'! Unemployment 
under EmplO'yment Security Law" 
(H. P. 1177) (L. D. 1514) 

Mr. Fraser from the Committee 
on Transportation repO'rting same 
on Bill "An Act PrO'hibiting the 
Stopping O'f SchO'ol Buses at NO'
passing Zones O'n 2-lane Highways" 
(H. P. 1078) (L. D. 1401) 

Mr. Trask from the Committee 
O'n Business LegislatiO'n reporting 
same O'n Bill "An Act to Regulate 
Bank HO'lding CO'mpanies" (H. P. 
660) (L. D. 1139) 

In accO'rdance with JO'int Rule 
17-A were nlaced in the legislative 
files' and sent to' the Senate. 

Leave to Withdraw 
Mrs. Baker from the Commit

tee O'n Judiciary on Bill "An Act 
Relating to' Application O'f PriO'r 
Private Dectective La'ws to' Watch, 
Guard Or PatrO'l Agencies" (H. P. 
621) (L. D. 819) reporting Leave 
to' Withdraw. 

Mr. Perkins from same CO'mmit
tee repO'rting same O'n Bill "An Ad 
to' Provide the Attorney General 

wUh Access to' GO'vernment Files 
for Official Use" (H. P. 833) (L. D. 
1092) 

Mr. Carrier from same CO'mmit
tee repO'rting same O'n BiN "An Act 
to Olarify Municipal AuthO'rity to' 
Regulate Public Safety" (H. P. 
1374) (L. D. 1830) 

Mr. SO'ula'S frO'm the CO'mmittee 
on Public Utilities reporting same 
O'n Bill "An Act Relating to' In
vestments and Costs of Electrical 
CO'mpanies" m. P. 1142) (L. D. 
1477) 

Reports were read and ac'cepted 
and sent up fO'r 'cO'ncurrence. 

Covered by Other Legislation 
Mr. MerriLl from the CO'mmittee 

O'n TaxationO'n Bill "An Act Ex
empting Tuberculosis Health As
sO'ciatiO'ns frO'm the Sales Tax" 
m. P. 1061) (L. D. 1385) repO'rting 
Leave to' WithdTaw a,s 'cO'vered by 
other legislation. 

Mr. Tierney from the Commit
tee on Business Legislation report
ing same on ,Bill "An Act to Estab
lish Construction Standards for 
Mobile Homes" m. P. 1232) (L. D. 
1605) 

RepO'rts were read and accepted 
and sent up for concurrence. 

Divided Report 
Majority Report of the Commit

tee on Taxation on Bill "An Act 
Exempting all Livestock and Poul
try ,from the Personal Property 
Tax" m. P. 948) (L. D. 1245) re
porting "Ought not to pas,s" 

Report was signed by the fol
lowing members: 
MeS'srs. FORTIER of Oxford 

COX of Penobscot 
- of the Senate. 

Messrs. SUSI of Pittstfield 
FINEMORE 

of Bridgewater 
MERRILL of Bowdoinham 
DAM of Skowhegan 
DOW of West Gardiner 
DRIGOTAS of Auburn 
IMMONEN of West Paris 

- of the House. 
Minority Report of the same 

Committee on same Bin reporting 
"Ought to pass" 

Report was signed by the follow
ing members: 
Mr. WYMAN of Washington 

- O'f the Senate. 
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Mess'rs. MORTON 'Of Farmington 
MAXWELL of Jay 
COTTRELL of Portland 

- of the House. 
Reports were read. 
The SPEAKER: The Chair rec

ognizes the gentleman from Pitts
field, Mr. Susi. 

Mr. SUSI: Mr. Speake'r, I move 
the a,c'ceptance 'Of the Majority 
"Ought not to pas's" Report and 
would speak to my motion. 

The SPEAKER: The gentleman 
from Pittsfield, Mr. 'Susi, moves 
the acceptance of the Majority 
"Ought not to pass" Report. 

The gentleman may pr'Oceed. 
Mr. SUSI: Mr. Speaker, Ladies 

and Gentlemen 'Of the House: This 
.bm would do just what its title 
indicates, exempt livestock and 
poultry from personal property tax. 
It is true that there are many of 
our communities, as we get away 
from being an agric'ultural 'state, 
where poultry and livestock is a 
very small part of the property 
tax base. But we still have com
munities around the state where it 
is a substantial portion 'Of the 
property tax base and it would '.be 
a crippling thing to remove this 
source of revenue from these com
muni:ties until ,such time as we 
get switched over to some other 
form of Hnancing 'Of municipal 
C'Osts. So I hope that you go along 
with the "ought not to pass" re
port. 

The SPE.AKE!R :'I1he Clhiair rec
ognizes the gentleman fr'Om Jay, 
Mr. Maxwell. 

Mr. MAXWE'LL: Mr. Speaker, 
Ladies and Gentlemen of the 
House: This pa,rticular bill is my 
bill. I put it in because I felt very 
definitely ,that the small farmers 
in the state 'Of Maine needed some 
relief. 

I find in checking thl'oughout 
the staite, manydli£ferenlt places, 
that we have a lot of different 
towns, some towns taxing these 
people to death, other 'towns, 'Of 
course, making a small ac'count 
'Of it. 

I do have - but I won't go int'O 
this this morning - I d'O have a 
'l'eport from the Univers,irty of 
Maine, the Extension Servke, that 
recommended this tax relief. I feel 
that perhaps we ought to vote 
against the motion to accept the 

majority report S'O that I can move 
,to accept the minority report. 

The SPEAKER: The Chair rec
ogniz,es the gentleman from Oak
land, Mr. Brawn. 

Mr. BRAWN: Mr. Speaker, 
Ladies and Gentlemen of the 
House: In the little town where I 
live, we have many of these large 
poultry farms. The tax is paid 
by the person who furnishes these 
birds. 

This could be taxed two ways. 
It can either be taxed by the 
foot or by the bird, and it is up 
to the man who owns this property 
to say how this is ,going to be 
taxed, not up ,to the men who are 
out in the field, the assessors, to 
dictate to them . 

We also have two large dairy 
farmers in our town. If we were to 
exempt them, this would be a 
gr,ea.t los,S' to my pa,rticuil:ar :mlllI1!ic
ipality that II live !in. I !hope it will 
not be ac:cepted. 

'J.1he SPEAKER: The pending 
question is on the motion of the 
gentleman from Pittsfield, Mr. 
Susi, that 1Jhe House ,a;ccept the 
Majooity "Oughlt not to pass" Re
port. A1:1 in favor 'Of that motion 
will vote y'es; thos'e opposed wiN. 
v10te no. 

A vote of the House was taken. 
68 having voted in ,the affirma

tive and 21 having voted in the 
negative, the motion did prevail. 

Sent up for concurrence. 

Divided Report 
Tabled and Assigned 

Majority Report of the Commit
tee on Business Legislation on Bill 
"An Act Establishing Educational 
Requlirements ror Reail. Esltate B['o
kers" (H. P. 839) (L. D. 1113) re
porting "Ought not to pass" 

Report was signed by the fol
lowing members: 
Messrs. MARCOTTE of York 

COX of Penobscot 
-of the Senate. 

Messrs. TRASK of Milo 
DONAGHY 'Of Lubec 
HAMBLEN ()If Gorham 
JACKSON of Yarmouth 
DESHAIES of Westbrook 
'J.1IERNEY of Durham 

Mrs. CLARK of Freeport 
-'Of the House. 
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Minority Report of the same 
Committee on same 'Bill reporting 
"Ought to pass" 

Report was signed by the fol
lowing members: 
Mr. KATZ of Kennebec 

-of the Senate. 
Mrs. BOUDREAU of Portland 
Messrs. MADDOX of Vinalhaven 

O'BRIEN o.f Po.mland 
--of the House. 

Reports were read. 
On motion o.f Mr. Trask of Milo, 

tabled pending acceptance of either 
Report and speCially as'signed for 
Tuesday, May 22. 

Divided Report 
Majority Report o.f the Commit

tee an Business Legislation on 
Bill "An Act Providing that Ecxam
ination Reparts of the Insurance 
Oommis,sioner be ,Public Records" 
m. P. 672) (L. D. 877) reporting 
"Ought to. pass" with Committee 
Amendment "A" (H-40il) 

Repol't was signed by the follow
ing members: 
Messrs. KATZ of Kennebec 

MARCOTTE of York 
-'Of the Senate. 

Mrs. CLARK o.f Freeport 
BOUDREAU of Portland 

Messrs. TRASK of Milo 
JACKSON of Yarmouth 
DONAGHY 'Of Lubec 
DESHAIES of Westbrook 
TIERNEY of Durham 
O'BRIEN of Portland 
MADDOX of Vinalhaven 

-of the House. 
Minority Report of the same 

Committee on same Bill reporting 
"Ou~ht not to pass" 

Report was signed by the fol
lowing members: 
Mr. COX of Penobs,cot 

--of the Senate. 
Mr. HAMBLEN of Gorham 

-'Of the House. 
Reports were read. 
On motion of Mr. Trask of Milo, 

the Majority "Ought to pass" Re
port was accepted. 

The Bill was read once. Com
mittee Amendment "A" (H-403) 
was read by the Clerk and adopted 
and the Bill assigned for second 
reading the next legislative day. 

Divided Report 
Tabled and Assigned 

Majority Report ofbhe Co.mmit
tee on Business Legislation on Bill 
"An Act ,Relating to Schoo.ls 
Teaching Real Estate Subjects" 
m. P. 388) (L. D. 517) reporting 
"Ought to pas's" in New Draft 
m. P. 1517) (L. D. 1944) under 
same .title. 

Report was signed by the fol
lowing members: 
Messrs. MARCOTTE .of York 

COX 01£ Peno.bscot 
KATZ of Kennebec 

-of the Senate. 
Messrs. JACKSON of Yarmouth 

MADDOX o.f Vinalhaven 
DESHAIES of Westlbrook 
TIERNEY of Durham 

Mrs. OLARK of Freeport 
BOUDRE'AU of Port,Jand 

-of the House. 
Minority Report o.f the same 

Committee on same Blill reporting 
"Ou~ht not to pa'ss" 

Report was signed by the follow
ing members: 
Messrs. TRASK of Milo 

DONAGHY 'Of Lubec 
HAMBLEN of Gorham 
O'BRIEN of Portland 

-of the House. 
Reports were read. 
The SPEAKEH: The Chair rec

ognizes the gentleman from Vinal
haven, Mr. Maddox. 

Mr. MADDOX: Mr. Speaker, I 
move we accept the Majority 
"Ought to pass" Report. 

The SPEAKEH: The gentleman 
from Vinalhaven, Mr. Maddox, 
moves t'he House accept the Ma
jority "Ought to pass" Report. 

The Chair recognizes the gentle
man from Portland, Mr. O'Brien. 

Mr. O'BRIEN: Mr. Speaker, La
dies and Gentlemen of the House: 
I ask you to reject the "ought to 
pass" report and look for the 
"ought not to pass" report. 

You are witnessing what I think 
is one of the classic examples of 
"now you see it, now you don't." 
This bill that is on the floor for 
discussion now was presented and 
supported by all the real estate 
people, the real estate brokers and 
Real Estate Commission as a fine 
idea in upgrading their profession. 
and their profession should be up
graded. There is no question about 
that. 
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Another bilI was also presented 
shortly after that, which is now 
laying on the table which, in my 
estimation, would have been the 
bill to upgrade the profession. Un
fortunately, that bill is not here 
for discussion at this time, so I 
would ask you to accept the "ought 
not to pass" report and reject the 
motion that is now on the floor. 

One thing that I have learned 
sitting on this committee, BusinesS' 
Committee, which deals in mostly 
real estate problems and deals 
with the insurance problems and 
so forth, if ever the insurance peo
ple and real estate people get t~ 
gether, they will come in the House 
and move indefinite postponement 
of the prayer and it will pasS'. So 
I ask you to reject the "ought to 
pass" report and if you can't see 
exactly what has happened here, 
I would ask somebody at least to 
table this until the other report 
comes out. 

On motion of Mr. Palmer of 
Nobleboro, tabled pending the mo
tion of Mr. Maddox of Vinalhaven 
to accept the Majority "Ought to 
pass" Report and specially as
signed for Monday, May 21. 

Consent Calendar 
Second Day 

m. P. 818) (L. D. 1140) (C. "A" 
H-397) Bill "An Act to Amend the 
Laws' Administered by the Depart
ment of Environmental Protec
tion" 

m. P. 1299) (L. D. 1711) Bill "An 
Act to Clarify Municipal Appoint
ing Auth0'rity" 

m. P. 1348) (L. D. 1864) (C. "A" 
H-396) Bill "An Act Relating to 
Permit Fees for Automobile Grave
yards or Junkyards" 

No objection having been noted, 
were passed to be engrossed and 
sent to the Senate. 

Passed to Be Engrossed 
Bill "An Act Relating t0' Notice 

or Severance Pay by Employers" 
(S. P. 451) (L. D. 1417) 

Bill "An Act Providing Funds 
for Director of Volunteer Services 
in the Division of Probati0'n and 
Parole" (S. P. 429) (L. D. 1299) 

Were reported by the Commit
tee on Bills in the Second Reading, 
read the s'econd time, passed to be 

engrossed and sent to the Senate 

Bill "An Act Ex'empting Fuels 
Used to Heat Gommercdal BrodIeI' 
Houses from the Sales Tax" (H. P. 
1068) (L. D. 1393) 

Was reported by the Committee 
on Bills in the Second Reading 
and read the second time. 

Mr. Susi of Pittsfield offered 
House Amendment "A" and moved 
its adoption. 

House Amendment "A" (H-405) 
was read by the Clerk. 

The SPEAKER: The Chair rec
ognizes the same gentleman. 

Mr. SUSI: Mr. Speaker, Ladies 
and Gentlemen of the House: The 
amendment that I am pr0'posing 
is being distributed right now. I 
think some .of you have it already 
and others will be getting it in a 
moment. 

What the amendment provides is 
that where in the bill and in the 
title it refers to exempting the 
sales tax on fuel to heat broiler 
houses, the amendment would pro
vide that it would exempt fuel for 
heating poultry houses. This would 
illiciude houses for Dousling lay
ing hens, or Iturmey,s, I Isuppose 
would be included and if there are 
any ducks or geese housed in 
Maine, I don't know if there are 
or not. 

Apparently people specifically 
linterested in the broiler industry 
offered this bill to exempt fuel 
used in their broiler houses, but 
it seemed inequdta<ble to me that 
a specific person might have a 
house in which he has housed 
broilers and another season housed 
laying hens, that at one time he 
would be exempted from the sales 
tax and another time he wouldn't. 
This amendment would change it 
so poultry of any kind boused in 
the building, the fuel used in that 
building would be exempt from 
sales tax. 

Thereupon, House Amendment 
"A" was adopted. 

The Bill was passed to be en
grossed as amended and sent to 
the Senate. 

Bill "An Act Exempting from 
the Sales Tax Sales to Non-profit 
Health Care Corporations" (H. P. 
1512) (L. D. 1942) 
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Bill "An Act to Amend Municipal 
Regulation of Land Subdivision 
Law" (H. P. 1513) (L. D. 1943) 

Bill, "An Act CDeat!lng rtJhe Sta
tionary Steam EllIgineerrs'and BoU
er Operators' Licensing Law" (H. 
P. 1502) (L. D. 1939) 

Bill "An Act Changing the Num
ber of Parole Board Members and 
Modifying the Qualifications for 
Eligibility for Appointment" <H. 
P. 1030) (L. D. 1352) (C. "A" H-
395) 

Bill "An Act to Remove the Ex
ception for Paper Mills Allowed 
to store and Drive Logs on Maine 
Surface Waters" (H. P. 698) (L. D. 
904) 

Were reported by the Commit
tee on iBills in the Second Reading, 
read the second time, passed to 
be engrossed and sent to the Sen
ate. 

Second Reader 
Later Today Assigned 

Bill "An Act Requiring the 
Registration of Off-H i g h way 
Vehicles" tH. P. 1510) (L D. 1940) 

Was reported by the Committee 
on Bills in the Second Reading 
and read the second time. 

On motion of Mr. Dyar of Strong, 
tabled pending passage to be en
gross·ed and later today assigned. 

BiU "An Act to Exempt Diabetic 
Medical Supplies from the Sales 
Tax" (H. P. 1096) (L. D. 1433) 

Was reported by the Committee 
on Bills in the Second Reading, 
read the second time, pas1sed to 
be engrossed and sent to the Sen
ate. 

Second Reader 
Tabled and Assigned 

Bill "An Act Adopting Emission 
Regulations of the Department of 
Environmental Protection" (H. P. 
1146) (L. D. 1595) (C. "A" H-398) 

Was reported by the Commit,tee 
on Bills in the Second Reading 
and read the second time. 

Mr. MacLeod of Bar Harbor of
fered House Amendment "A" and 
moved its adoption. 

House AmendJrnent "A" (H-404) 
was read by the Clerk. 

The SPEAKE'R: The Chair 
recognizes the .gentleman from 
Gardiner, Mr. Whitzell. 

Mr. WHITZELL: Mr. Speaker, 
I would la1sk that someone table 
this for two legis,lative days, while 
another amendment is being pre
pared. 

Thereupon, House Amendment 
"A" was adopted. 

On motion of Mr. Simpson of 
Standish, tatbled pending passage 
to be engrossed and specially as
signed for Tuesday, May 22. 

Second Reader 
Later Today Assigned 

Bill "An Act Relating to Motor
cycle Operators' Licenses" (H. P. 
1097) (L. D. 1434) (C. "A" H-384) 

Was reported by the CommiUee 
on Bi11s in the Second Reading and 
read the second time. 

On motion of IMr. Dyar of 
Strong, tabled pending passage to 
'be engrossed and later today as
signed. 

Bill "An Act to Amend the Maine 
Fair Trade Act" (S. P. 621) (L. D. 
1935) 

Was reported by the Committee 
on Bills in the Second Reading, 
read the second time, passed to 
be engrossed and sent to the Sen
ate. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Perham, Mr. Bragdon. 

Mr. BRAGDON: Mr. Speaker, 
if I am in order, I would like to 
ask that we reconsider our action 
on item 3. To aUain this, if some
one is in agreement with me, I 
would hope that they would table 
this for the next legislative day 
so it would give me an opportun
ity to offer an amendment. 

The SPEAKER: The gentleman 
from Perham, Mr. Bragdon, moves 
the House reconsider it,s action of 
earlier whereby Bill "An Act 
Exempting Fuels Used to Heat 
Commercial Broiler Houses from 
the Sales Tax" (H. P. 1068) (L. D. 
1393) was passed to be engrossed. 

On motion of Mr. Emery of 
Rockland, tabled pending the mo
tion of Mr. Bra1gdon of Pet'ham 
to reconsider and specially as
signed for Monday, May 21. 
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Emergency ~easure 
Tabled and Assigned 

Resolve, Providing a Minimum 
Service Retirement Mlowance un
der the state Retirement Law for 
Barbara Goodwin. m. P. 1225) 
(L. D. 1600), 

Was reported by the Committee 
on Engrossed Bills as truly and 
strictly engros'sed. 

The SPEA!KER: The Chair 
recognizes the gentleman from 
Norway, Mr. Henley. 

Mr. HENLEY: Mr. Speaker, 
Ladies and Gentlemen of the 
House: I have the material here 
to explain this Ibill. It is a bit 
complicated, and there is money 
involved. I was asked toexp~ain 
the bill. I wonder if after I explain 
it, it migbit not be wieH£or 
someone to table it until we have 
more people here. 

This bill provides a minimum 
service retirement allowance un
der the wate retiremenlt I}aw to 
Barbara GO'odwin. 

I don't know how many of you 
read the preamble whereas Bar
bara Goodwin has worked a total 
of 23 years tea,ching school of 
which seven years were in New 
York, from 'whence she moved to 
Maine taking a 50 percent salary 
cut. And whereas Barbara Good
win now has undergone five 
serious operations relating to 
abdominal, spinal and circulatory 
problems, and the prospects of her 
ever being 'abre to Iteaclh again 
are poor. And whereas, after her 
first spinal operation she was 
forced to stop teaching and return 
to the hospital with dismal pros
pects if she were to assume teach
ing again. 

Whereas legislation is vitally 
necessa'ry to provide 'Mrs. GoodWlin 
with her much deserved retire
ment pay, ,and whereas 13arbara 
Goodwin has paid in excess 'Of 
$1,100, we find later that it is 
$1,300, she padd to pUr'cha'se sax 
years back retirement pay where 
she worked in New York, ,she has 
actually 'bought this back time. 

There are 'complications to this 
situation. The bill was ,amended 
in committee to grant instead of 
the three years asked for in the 
bill, to grant four years, and I 
would like to tell you why. We are 

arbitrarily giving her this four 
years for ,this reason, in order to 
take advantage of out-of-state 
teaching under the retirement 
,laws, an employee, a teacher, 
must have in this state 20 years 
normally or she cannot have the 
out-of-state time, even though she 
purchased it. 

Presently, without this extra 
time, Baribara Goodwin can draw 
under a disability claus,e $210 a 
month fur life. She is only 46 
years old; she has had some prob
lems, and it looks like she will 
cODitinue to' have them. But by 
giving her this four years, it en
ables her to pick up the six years 
out-of-state s,ervice and to have 
an increas'e of around $100, which 
will bring it right around $310 a 
month. We in the committee felt 
inasmuch ,as there were no op
ponents to the bill and all pro
ponents, we felt that it was a 
worthy cause. We moved that i:t be 
passed unanimously. 

Now, of course the part that I 
felt this House should know, and 
it is not normally on thes,e emer
gency resolves, is that it will cost 
the state $15,503. The amount is 
that great because the lady is only 
46 years. O'ld,and the actuarial 
estimaJte is that it will ·cost that 
much to build the fund to take care 
of her ·fur the remainder of her 
life. 

Now, with that explanation, un
-less somebody wants some other 
particular thing explained, I would 
moV'ethat we pass it wiIth our 101 
votes. But if it is SD that we do 
not haveenDugh people here, I 
wDuld alsD suggest that someone 
table it until next week. 

The S.PE~KER: The Chair rec
og,nizes. the gentleman from Dix
field, Mr. Rollins. 

Mr. ROLLINS: Mr. Speaker, La
dies and Gentlemen of the House: 
I have a ,great deal of consider a
tiDn for Mrs. Goodwin. But I had 
a bill in, L.D. 286, fDr a Miss 
Mildred Keene of Buckfield. This 
lady is 73 years old, she is 'Only 
asking for the minimum of $80 ,a 
month, and this thing has appar
ently been buried. I have been try
ing to find out what they are go
ing tD dD about this, but so far I 
haven't had any luck. ,I put it 



LEGISLATIVE REOORD----<HOUSE, 'MAY 18, 1973 2991 

in as an emergency, and if we 
pass this 'bill, I can't undeTstand 
why Miss Keene isn't as eligible 
as Mrs. Goodwin. I would like 
very much to see her included in 
this bill. 

The SPEAKER: The Chair rec
ognizes the gentleman from Cari
bou, Mr. Gahagan. 

Mr. GAHAGAN: Mr. Speaker, 
Ladies and Gentlemen of the 
House: I was a signer of the 
unanimous "ought to pass" re
port on this L.D. The Committee 
on Veterans 'and Retirement has 
had a number of bills, 40 or 50, 
for special authorizations of re
tirement requests for retired teach
ers, state employees, ·and anyone 
else who comes under the State 
Retirement Plan. 

The committee has exe'rcised 
what I feel is great dis,cr·eltion 
~n this s.ession in determining what 
Isa falr method of assessing a 
person's creditaibiliilty under the 
State Retirement System. We have 
found that at the pres'ent time 
there is absolutely no uniform 
practice of 'the state retirement 
system to determine who is eligi
ble to receive benefits. It is a 
great mix-match of special re
quests ,and authDrizations, ,and we 
have decided that this whole area 
'Yhic~ repr~sents nearly $200 mil
lIon III retIrement monies whi,ch 
are held by the Retirement Sys
tem, the committee has deter
mined that we should 'authorize 
and conduct a speCial study for 
the entire State Retirement Sys
tem. Because 'Of this, we have re
ferrt;d several of these bills for 
specla~ request~ for a special study 
commIttee which will meet this 
summer. 

There are ,a few bills, such as 
the 'One Mr. Smith from Dover
Foxcroft has put in, which we feel 
a·re unqueslw.onalbly deserving of 
passage at this time. With the 
greatest consideration we have de
cided that this bill ought to re
ceive passlilge a·t this time. I 
recommend that you support the 
unanimous report 'Of the commit
tee "ought to pass". 

The SPE'AKER: The Chair rec
ognizes the gentleman from Bris
tol, Mr. Lewis. 

Mr. LEWrs: !Mr. Speaker, La
dies and Gentlemen 'Of ,the House: 
I, too, had a bill in at the l'equest 
of a ,school teacher friend of mine, 
a teacher who lives in my town, 
a lady who has taught school for 
38 yea,rs, and she intended to 
continue teaching for tw'O more 
years in order to round out a 40-
year serv~ce to ·the State of Maine. 
As a result of illness in her fam
ily, her husband was required to 
go through a serious operation, 
she was oblig,ed :to .reslgn her 
position. Therefore, she did not 
sign the necessary papers show
ing her intent ,to retire and be
eome eligible for the 1,1 V2 per
cent. As a result, she is losing 
about $40 a mDnth, and up to the 
present time, I estimate that ,she 
lIas lost about $600. 

'The Committee 'On PensiDns and 
Retil'ement turned this request 
down. I talked with seve'ral mem
herS' after the decision came out, 
wnd they told me,as Mr. Gahagan 
had stated, that they wel'e cover
ing all of these more or less with 
a blanket and putting them all 
into the samec,ategory. I don't 
~eel that is a good way of doing 
1t, because somecaS6s certainly 
deserve more credit than otheTs. 
I certainly don't object to the 
bill before us this morning but 
I do object totJble ,COU!l'se that was 
followed lin l'ellartlion to my bill. 

The SPEAKER: The Chairrec
oguJzes the gentleman from Nor
way, Mr. Henley. 

Mr. HENLEY: Mr. Speaker, 
Ladies and Gentlemen of the 
House: I regret that this bill must 
bring out all of the feelings of, 
shall I say, a little bit more >than 
regret that my bill did not pass. 
I couldn't count on t!he seats of 
this House the number of times 
I have had bills not pass, ladies 
and gentlemen. Your Committee 
on Retirement has been an ex
traordinary hard-working commit
tee on this particular thing this 
year. Weare faced, and the mem
bers of committees 'Of previous 
times will back me up, witbh an 
ever Increasing problem in the 
Retirement Committee. We have 
had the same rproblem that you 
all have in your committees, we 
have had to make decisions. 
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I hate to go into nit pidting. I 
will say that I am sorry that my 
friend Mr. Lewis brought up his 
particular bill. The person in ques
tion was presently drawing around 
$600 a month. The loss of the 
bill, sure, cost the recipient, or 
the would.be recipient, $40 a 
month. I ask you if that is as 
worthy a cause as this partLcu
lar person who is practically bed
ridden at 46 years old with almost 
no income, wirth a chance of get
ting from $210 a month to $310 a 
month? I think there is a vast 
difference, ladies and gentlemen, 
and those are the differences that 
your committee has tried to de
cide. 

We can not vote out every ,bill 
unanimously "ought to pass." We 
have tried to take care af those 
elderly teachers of bygone days, 
who taught for almost nothing. 
We heard of tea'chers who taught 
for $3 a week. My first s'chool 
teachers thart I went Ito got $8 'a 
week. Some of those ladies have 
been hard-working housewives and 
now they are in their late 60's or 
70's and some in their 80's wLth 
no income. We have tried to give 
them the minimum. We have tried 
to get them on an Omnibus Bill 
which is still in committee. I think 
that my friend Mr. Rollins' reci
pient is still on that category, I 
am not sure, there are several 
of them. We hope to put that out, 
probably, "ought to pass," but it 
will have a price tag also, I warn 
you. But it just gives the mini
mum to these people Who served 
way back when there was no re
tirement and they got very small 
pay. They are well along and they 
certainly need H. 

But that is: the other bill, we 
are talking about this bill now, 
and unless there are some specific 
questions, I have covered all I 
want to on it. If we want to put 
it to a vote, fine. ff somebody 
thinks that we better table it to 
talk it over some more, that is 
okay with me. 

The SPEAKER: The Chair rec
ognizes the gentleman from Bris
tol, Mr. Lewis. 

Mr. LEWIS: Mr. Speaker, Ladies 
and Gentlemen of the House: I 
am certainly not 'crying because 
my particular bill failed to re-

ceive favorable report. But I am 
ceI1tainly sorry for the retired 
1Jea,ciher whom I represented, 
bec1ause I feel that 's!he has paid 
in, she has 38 years of state of 
Maline service' she dtidn't rtea,ch 
out-of-state. Sh~ devoted her entire 
teaching Hfetime to children here 
in the state of Maine. And I 
certainly think she should have 
des,erved better consideration. 

The SPEAKER: The Chair rec
ognizes the gentleman ,from Cari
bou, Mr. Gahagan. 

Mr. GAHAGAN: Mr. Speaker, 
Members of the House: This bill 
does, not represent a definite policy 
which is being established by the 
Veteralnsand Rertiremenrt Commit
tee. It represents an eXJception 
prior to the formation of a policy 
which will be set 'sometime, we 
hope, this summer. 

At a future time, perhaps in 
the neXJt session, those of you who 
have special requests may find 
that if you enter them again, that 
these people will be covered un
der the rpolicy which is esta'blished. 
However, at the present ,time, this 
bill - there is no ques,uon in our 
minds that this should receive 
pass'age. 

The SPEAKER: The Chair rec
ognizes the gentleman fvom Port
land, Mr. Connolly. 

Mr. CONNOLLY: Mr. Speaker, 
I would like to move that this lie 
on the table for one legislative day, 
pLease. 

Thereupon, Mr. Simpson of 
Standi'sh requested a vote. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Portland, Mr. Con
nolly, ,that L. D. 1600 lie on the 
table one legislative day. All in 
favor of that motion will vote 
yes; those opposed will vote no. 

A vote of the House was taken. 
28 having voted in the affirma

tive and 73 having voted in tlhe 
negative, the motion did not pre
vail. 

Mr. Henley of Norway was 
granted permission to speak a third 
time. 

Mr. HENLEY: Mr. Speaker, 
Members of the House: I just re
ceived a note that this lady is 
now teaching, and I would like to 
look into it before we pass the 
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bill. I received a note and that is 
why I voted to table. 

I realize the last account sh,e 
was in the hospital, and it said 
they didn't know whether she would 
ever tea,chagain or not. But I 
have this note and I don't know 
just what the mechani'cs would 
be if we passed it. I know that 
she cannot draw it unless she is 
disabled. But I still think it would 
be nice to find out a little bit more 
about it. 

On motion of Mr. Donaghy .of 
Lubec, tarbled pending final pas
sage and specially assigned for 
Tuesday, May 22. 

An Act Relating to State Police 
Retirement System (H. P. 48) (L. 
D. 55) (C. "A" H-358) 

Was !I'epomed by the Commit,tee 
on Engrossed Bill's a'S tlJ:'uly and 
stdctly engrossed. 

The SBEAKER: The Chair rec
ognizes the gentleman fr.om Nor
way, Mr. Henley. 

Mr. HENLEY: Mr. Speaker, La
dies and Gentlemen ·Df the House: 
An Act Relating ,to Sltate P.olice 
Retirement SySltem, L. D. 55, which 
is a bill that we debated at some 
len~th -- and I am not going to 
take much of your time - last 
week, which was a bill completely 
instigated to remove five sbte 
policemen who had 's'erved long 
and faithfully ~rom service to al
low forP!I'omotion .of others within 
the force. 

I sadd I am not going to be long, 
I am not. I am still going to op
pose rthis ena,ctment. I s·hall a,sk 
for a roll call, I do ask {'Oil' a roll 
call. 

All I can say ,rs this 'small group 
of policemen that are 60 yea'rs old 
or mOre, the minimum service is 
36 yea,rs, I believe, .of any of them. 
They are too far along in life to be 
able t.o get into a new 'careeT. So, 
when they retire, ,it mea·ns that 
they are through, unless they get 
some job as a crDssrDads ,school 
gua!I'd. 

I say that they ave the victims 
of ·a double cross iby rthe 'state, 
because when they were emplDyed 
in the first pa,rt of their service, 
they were fully Of the undel'sbnd
ing that rthey cDuld !I'etire rafter 25 
years but they would nDt be avbi
trarily retired; that they had a life 

job as long as they did their duty, 
and they took it that way. That was 
a contra,ct between the State of 
Maine and th.ose gentlemen. 

This bill breaks that contract, I 
insist. It breaks it at a rtime when 
these gentlemen are ~na bad 
position to do anything .othe,r than 
sirt on rtheir porch and smoke their 
pipe. And fOr the va'l1ious reasons 
I have stated and reas.ons which 
others before me ,and after me 
stated, I hope you will oppose the 
pa,ssage of this bill; ,and, .again, I 
ask for the yeas and nays. 

The SPEAKER: The Chair rec
ognizes the gentleman from Liver
more Falls, Mr. Lynch. 

Mr. LYNOH: Mr. Speaker, La
dies and Gentlemen of rthe House: 
I think we are going through now 
what previous legislatures have 
gone througlh, ha,cking off fmm an 
unpleasant decisd.on. 

Now, >the gentleman ha's just 
said that these men had rea'ched 
the stage in life at which they can 
do nothing bu>t sit on theu- fu'ont 
parch; but if we dDn't enad this 
legislation, they 'can g.o t.o work 
for thesrtate police as they ha.ve 
been doing. Now, if they can do 
nothing but sit on their porch, why 
are they qualified to 'continue 
working for the state police? 

He also saY's that at this stage 
in life they ,can no longer g.o out 
and get a job. Well, without a re
,tirement date, art age 80 they will 
also ,be unable to go out and get a 
job. At 90 they will be unable to 
go out and get a job. rI think we 
have faced up to the pmblem, and 
I would like to see the thing go 
thr.ough. 

The SPEAKER: The Chair rec
.ognizes the ,~nJtJleman f II' 0 'ill 
Presque I,sle, Mil". Pa,rks. 

Mr. PA:RKS: 1Mi'. !Speaker,Mem
bers of Ithe HOUlse: I think it is 
very d.ourbt'£ul Ithat ,any of these 
boys will be ar.ound heTe at age 
80 and 90. All these fellows are 
asking ,for is a little bit .of time 
so that they can find themselves 
a suitable jDb that will supplement 
their retirement. 

Two of thes'e boys that I know 
of are going to retire. They will 
be out of there within the next six 
Or eight monrtl~s anyway. The other 
three, when they can find some-
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th~ng that they 'can do without go
ing out with a pick and ,shovel or 
driv~ng a truck or something like 
that, they will be retired. 

Now, you want to remember 
this, that had these boys known 
10 or 15 years ago that we were 
going to change 'courses in Ithe mid
dle of the stream on them, they 
probably would have taken their 
retirement back then when they 
were younger, gone ,out and got 
a job, same as some of the other 
fellows have, these younger mem
bers. But ,they were given to un
derS'tand that they could work just 
as long as they wanted to. 

r might suggest to some people 
who profess to be helping the eld
erly and one thing and another, 
that they remember this when they 
vote. Some of these people are 
elderly, and we want to do every
thing we can to help ~hem. 

So I think without debating this 
any further, ladies and gentlemen, 
I am going to support the motion 
to indefinitely postpone this bill; 
and I think H you all can find it 
in your hearts to do this, to help 
these five boys, you will all push 
that button yes. 

The SPEAKER: The genHeman 
from Presaue Isle, Mr. Parks, 
moves that i.. D. 55 and ,an accom
panying papers be indefinitely post
poned. 

The Chair recognizes the gentle
man from Caribou, Mr. Briggs. 

Mr. BRIGGS: Mr. Speaker, La
dies and Gentlemen of the House: 
May I point out that these "boys" 
are all of 70 years of age Oil' there
abouts, and I think that they have 
had their time, and that they 
should move on and make room for 
the other fine young men in the 
force. Therefore, I oppose the mo
tion to indefinitely postpone. 

The SPEAKER: The Chair rec
ognizes the gentleman from Bel
fast, Mr. Webber. 

Mr. WEBBER: Mr. Speaker, La
dies and Gentlemen of the House: 
Last week I spoke on this, and I 
stronglyoPPosled this bill. I still 
oppose it. I concur with the gentle
man from Norway, Mr. Henley. 

I feel that the State of Maine 
is [breaking a contract with these 
men. When these men stood up 
before the Governor, held up their 

right hand and swore to uphold 
the Constitution of the state of 
Maine, all the public laws, protect 
all persons and property, they and 
the State of Maine entered into 
a contract; and with this legis
lation, I feel we are breaking that. 
That is a breach of faith I feel. 

Instead of being here trying to 
cashier these fellows out of the 
service, I feel it would be more 
appropriate if we were here pass
ing an order commending these 
men for the service they have 
given the State of Maine and are 
giving it. So today I 'will back the 
motion to indefinitely postpone and 
hope youwi!,l vote with me. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Kennebunk, Mr. McMahon. 

Mr. McMAHON: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I would like to pose a 
question through the Chair to any
one who may care to answer. If 
these five gentlemen are retired 
through our action, will they be 
able to collect the 2O-year half pay 
retirement provision that the other 
state police can? 

The SPEAKER: The gentleman 
from Kennebunk, Mr. 'McIMahon, 
poses a question through the Chair 
to anyone who may care to ans,wer 
if he or she\wshes. 

The Chair recognizes the gentle
man from Norway, Mr. Henley. 

Mr. HENLEY: Mr. Speaker, 
Members of the House: Yes, Mr. 
McMahon, they can collect. They 
can collect ha'lf pay just like the 
others. There is no problem there. 
As I have stated before, they have 
plenty of income. That isn't the 
point, on the matter 0'£ income. 

I said I wasn't going to get up 
again, but I would like, while I 
am up here, to answer my good 
friend~ Mr. Briggs from Caribou. 
I think he is taking undue ad
vantage of the situation. He talks 
about age 70. Just because I am 
70 doesn't mean that they are. I 
have got their ages right here. I 
have got the actual - one man is 
aged 70. Trooper Gauthier is age 
60, Captain Gordon is age 60, 
Captain Roger Baker is age 59 
and Lieutenant Doyle is age 70. 
So one out of the four is age 70. 
I think that that was a little bit 
of a wrong impression. 
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One 'Other rmpression I would 
like to correct. I did not say that 
these men were only good for 
smoking their pipe. I said if you 
turn them loose from the job that 
they are doing very well present
ly, have been doing very well -
if they were not, we would have 
plenty of reason to get rid of them 

but all except for 'One 
are on desk jobs, which they 
certainly can do just as good and 
quite probably a lot better than 
someone who might be promoted 
up to take their place, because 
they have got the background and 
eX!perience. I wanted to correct 
those few things. 

Also something that I would 
mention. they did nat have an 
option back along. I think my 
friend, Mr. Lynch, stated that they 
had an opti'On back along. They 
did not. They were excluded from 
the present system. Consequently, 
they are supposedly protected un
der the grandfather clause. That 
is why I think that the contract 
is being broken. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Portland, Mr. CottreH. 

Mr. COTTRELL: Mr. Speaker 
and Members 'Of the House: I 
didn't want to get up here, and 
I am just debating with myself, 
should I speak or should I not 
speak? But since I voted against 
this bill the last time, I have found 
out that Lawrence Gauthier is one 
of the boys concerned. He was 
the lightweight champion of State 
of Maine boxing when he was in 
high school. He was an outstand
ing football player, and today he 
is a tough hombre. I would ten 
you right here that he could take 
any two of you kids right here in 
this House today and knock you 
flat. Now, that is a fact, just go 
up and see Lawrence Gauthier. 

Now, what should I do, vote for 
this bill or vote with Mr. Henley 
and Mr. Parks against it? I have 
got to vote against it. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Perham, Mr. Bragdon. 

Mr. BRAGDON: Mr. Speaker 
and Members of the House: Truth
fully, I did not intend to get into 
this argument. However, being the 

oldest member 'Of the House, even 
older than the gentleman from 
Portland, Mr. Cottrell, however, 
my birthday - this gives me a 
good opportunity to tell how old 
I am and when my birthday is. 
My birthday is in November. If 
we are still here then, I hope some
body will menti'On it. It happens 
to be the 24th 'Of November. 

Having survived t'O this exceed
ingly an.cient age, I naturally am 
one of those who holds in very 
high regard any of our citizens 
who choose to remain active and 
do what they can d'O as long as 
they can do it and not take ad
vantage of our heavily - I was 
going to' use the word 'oV1erbur
dened but that ~sn't it - 'Overused 
retirement sYltem. Th~s re:ttilt'e
ment system is something that we, 
as legislators, have got to take 
a serious look at or we are going 
to put it in a darn tough PO'sition 
some day. 

So, for this reason I think more 
than any other, I do hold men 
like this ·who wish to do things, 
continue to do the things they know 
how to do, as long as they are able 
to do them. I beJieve when they 
cease to be able - if they are 
elected people, that the electorate 
will take care of them. If they are 
employed pe'Ople by state depart
ments, I believe that there will 
be a way to convince them that 
they no longer are abile to perform 
the duties to which they are as
signed. I heartily go along with 
the remarks and the position of 
the gentleman from Norway, Mr. 
Henley, and I hope you will go 
along with it. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Biddeford, Mr. Shelira. 

Mr. SHELTRA: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I don't think that this 
situation before us to' day - there 
is no question abO'ut the credibility 
of these gentlemen and their 
ability a'S well. Howev·er, we must 
remember that we should remain 
consistent. 

During the 104th Legislature, I 
fought like the devil to retire Tim 
Murphy, and 'Dim was a fine 
specimen physically at that time. 
The eventualirty was that Tim was 
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retired, and since then, Tim has 
gained very able employment. He 
is doing very ,well. 

Now, if it was good for Tim 
Murphy to be retired, as good as 
he was and as needed as he was 
pretended to be,I think these 
gentlemen should a'lso be retired. 
I tWnk the law is the law, and if 
we start makiing exceptions now, 
it wouldn't be right. 

The SPEAKER: The Chair rec
ognizes the gentleman from Oari
bou, Mr. Gahagan. 

Mr. GAHAGAN: Mr. Speaker 
and Ladies and Gentlemen of the 
House: We are not trying to cast 
these gentlemen 'aJs~de any more 
than any indJividual under the state 
retirement system is being cast 
aside when he retires at age 55. 
This is standard operating proce
dure in the state retirement sys
tem. 

To show that we do have com
passion, we have put an amend
ment on the bill wWch is now part 
of it, which will give these gentle
men until June of 1974 to find oth
er means of employment or activ
ity. They will be receiving ade
quate salary when they retire; 
and if they retire now, we will be 
solving what is a very serious 
morale problem in the state police. 

I believe that the bill that we 
have is a fair bill. It is just and 
that we should defeat indefinite 
postponement. 

The SPEAKER: The Chair rec
ognizes the gentleman from Old 
Town, Mr. Binnette. 

Mr. BINNETTE: Mr. Speaker 
and Ladies and Gentlemen of the 
House: After hearing from the 
good friends of mine, Mr. Parks 
and Mr. Henley, I am going to di~ 
agree with some of the statements 
that were made, 'becauS'e I really 
believe thataiter Mr. Bragdon 
got Uip and spoke here, I think that 
a lot of us, who have gone beyond 
the ripe age, should be taken out 
in back of !the ball"lnand disposed 
of like we do with some of the 
animals. But nevertheless, r be
lieve, as Mr. Bragdon does, thart 
there is still some good use left in 
these gentlemen, and I do know 
that they won't have to go home 
and sit on the front porch. They 
are men who have capabilities, and 

I believe they can get work else
where. 

I also believe that they are go
ing to be retired with a pension 
something which they have nevel: 
contributed a ruckel to. Thtis T don't 
think thiS' is right. I tJhJiJl1Jki they 
should have paid their retirement 
like the rest of the troopers, and 
the~efore, they. would be getting 
theIr money Wlthout putting their 
hand behind their back, as I would 
say. 

So for that score, I think thHt 
we should accept tws bill giving 
the younger generation an oppor
tunity to move up. We are going 
to be faced with ERA very short
ly when we can put women at 
these desk jobs and there will be 
no discrimination. Therefore, I 
think we are gOing to have a bet
ter system and that is going to be 
satisfactory to all concerned. I, 
therefore, hope that this mQltion to 
indefinitely postpone does not pre
vail. 

The SPEAKER: The Chair rec
ognizes the gentleman from Par
sonsfield, Mr. Pratt. 

Mr. PRATT: Mr. Speaker, I be
lieve there were several motions 
made, but whichever one takes 
precedence, I would like to ask 
for a roll call. 

The SPEAKER: A roll call has 
been requested. For the Chair to 
order a roll call, it must have the 
expressed desire of one fifth of 
the members present and voting. 
All those desiring a roll call vote 
will vote yes; those opposed will 
vote no. 

A vote of the House was taken 
and more than one fifth of the 
members present having ,expressed 
a desire fora roll call, a roll call 
was ordered. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from ,Presque Isle, Mr. 
Parks, that Bill "An Act Relating 
to State PolIce R,etirement Sys
tem" <H. P. 48) (L. D. 55) and 
all accompanying papers be in
definitely postponed. All in favor 
of that motion will vote yes; those 
opposed will vote no. 

ROLL CALL 
YEA _ Albert, Berry, P. P.; 

Bither, Bragdon, Carter, Chick, 
Conley, Connolly, Cottrell, Crom
mett, Curran, Evans, Finemore, 
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Fraser, Garsoe, Good, Hamblen, 
Haskell, Henley, Hunter, Immo
nen, Jalbert, Kelleher, Kelley, R. 
P. ; Lewis, E.; ~ittlefield, M~
Nally, Merrill, Morm, V.; Murchi
son, Parks, Peterso!ll, P~n1Jbriand, 
Pratt Shaw, Shute, SIlverman, 
Simp~on, L. E.; Susi, Theriault, 
Walker, Webber, Willard 

NAY - Ault, Baker, Berry, G. 
W.; Berube, Binnette, Boudreau, 
Brawn, Briggs, Brown, Bunker, 
Bustin, Carey, Carrier, Chonko, 
Churchill, Clark, Cooney, Cote, 
Cressey, Dam, Davis, Deshaies, 
Dow, Drigotas, Dunn, Dyar, Em
ery, D. F.; Farrington, Gahag'an, 
Genest, Goodwin, K.; Greenlaw, 
Herrick, Hobbins, Huber, Ja'ckson, 
Jacques, Kauffman, Kelley, Keyte, 
Kilroy, Knight, LaCharite, La
Pointe, Lawry, LeBlanc, Lewis, J.; 
Lynch, MacLeod, Maddox, Ma
hany, Martin, Maxwell, McCor
mick, McHenry, McKernan, Mc
Mahon, McTeague, Mills, Morin, 
L.; Morton, Mulkern, Murray, Na
jarian, Norris, O'Brien, Palmer, 
Per~ins, R01de, R<ill:ins, Ross, 
Sheltra, Smith, D. M.; Smith, S.; 
Sproul, Stillings, Strout, Talbot, 
'IlangUlay, 'Iliermey,'I1r'a'Sk, Wheel
er Whitzell, Wood, M. E.; The 
Sp'eaker 

ABSENT - Birt, Cameron, Cur
tis, T. S., Jr.; Donaghy, Dw[ey, 
Dunleavy, Farley, Fa'rnlham, Far
vington, Faucher, F'ecteau, Ferris, 
Flynn, Gauthier, Goodwin, H.; 
Hancock, Hoffses, Ricker, Santoro, 
Soulas, Trumbull, Tyndale, White, 

Yes, 43; No, 85; Absent, 22. 
The SPEA:KER: Forty-three 

having voted in the affirmative 
and eighty-five having voted in 
the negative, with twenty-two be
ing absent, the motion does not 
prevail. 

Thereupon, Mr. Henley of Nor
way withdre,w his motion for a 
roll call vote. 

Thereupon, the Bill was passed 
to be enacted, s,igned by the 
Speaker and sent to the Senate. 

The SPEAKER: The Chair rec
ognizes the gentleman from Eagle 
Lake, Mr. Martin. 

Mr. MAR'I1IN: Mr. Speaker, 
having voted on the pvev1ailing 
side, I move we reconsider our 
action and would ask that you 
vote against me. 

The SPEAKER: The gentleman 
from Eagle Lake, Mr. Martin, 
nwves that the HOll!se reconsider 
its adion whel'eby it passed this 
Bill to be enacted. All in favor 
of that motion will say yes; those 
opposed will say no. 

A viva voce vote being ibaken, 
the motion did not prevail. 

On motion of Mr. Fa,rnham of 
Hampde!ll it was 

ORIDERED, that Tom Morga!ll, 
Steve Gow, Ann Gibbs ,am ~'lldy 
Smith of Hampden be appmnted 
Honorary Pages for today. 

Acn Act to Establish a Water 
Quality Related Great Ponds .Pro
gl'am in Department of EnViron
mental Protection" (H. P. 730) (L. 
D. 96) (C. "A" H-357l. . 

Was reported by the CommIttee 
on Engrossed Bills as truly and 
strictly engrossed, passed to be 
enacted, signed by the Speaker 
and sent to the Senate. 

Enactor 
Indefinitely Postponed 

An Act to Provide a Portion of 
all Public Places and Transporta
tion Vehicles to be Set Aside for 
Nonsmokers" (8. P. 322) (L. D. 
989) (C. "A" 8-108). 

Was reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed. 

The SPEAKER: The Chair rec
ognizes, the gentleman fr'Om Bath, 
Mr. Ross. 

Mr. ROSS: Mr. Speaker and La
dies and Gentlemen of the House: 
An elderly gentleman was losing 
his hearing. He happened to be a 
member 'Of the H'Ouse. So he went 
to a doctor who said, "If you d'On't 
stop smoking, y'OU are g'Oing to go 
deaf." And he said, "Doc, with 
what I have to listen to, I wouJd 
rather keep on smoking and just 
keep 'On getting deaf." 

I know that many of you ha,ve 
eaten in a place called Freddie's 
in Hallowell. And most 'Of you con
sider this f'Ood very good. For your 
information, it is run by I'elatives 
of people who used to run the 
Worster House. At 'One time, this 
was famous statewide for excel
lent food, aIld peDplecame from 
all over the state tD go ,there. 
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Back in the early 1930's, it was 
one of the first pbces that did 
not allow smoking in the dining 
room. Now, I was just in high 
school then, so I didn't mind be
cause I hadn't taken up the habit. 
I will admit that smoking is a 
silly habit. Still, millions of us 
stili do ,this in spite 'Of various 
warnings. 

However, to legislate against it 
is disc'rimination. The statement 
that tobacco smoke injures the 
heaHh of nonsmokers has never 
been scientifically proven. It is 
true that many nDnsmokers are 
annoyed by the presence of cigar
ettesmoke. Courtesy on every
one's part has worked in this 
case for years. Whenever possible, 
the annoyed nonsmoker should sit 
or stand apart from the smoker, 
not require that he s,top smok
ing. Sometimes this, of 'course, is 
impossiihle, like in these chambers 
wher'e we have captive seats and 
ca'nnot change. 

You know, We used to have <ll 
rule, called Rule 25, which fO'r
bade smoking in the HOUise. Each 
day, a woman legislator would 
move that Rule 25 be suspended 
for the balance of the day's ses
sion. This was always greeted by 
a l'ound of applause. 

Of course, now, smoking is 
banned in many places, such as 
mO'st theaters, churches, some hos
pitals, auditoriums, buses and 
schools; and for years there have 
been separate smoking cars on 
trains, and now there lare separ
ate sections in planes where you 
cannot Simoke. The people in 
,charge of these operations are 
free to make this decision now 
and they know the wishes of their 
clientele better than we do. 

I consider this bill impractical 
and imposlsible to enforce. It would 
be mostdJ:fficult to map out ,ail 
of the no smoking areas. Fur
the!'more, many smokers would 
forget or f,ail to notice ;t;he no 
smoking sections and light up 
anyway. It wDuld be most diffi
cult to enforce the bill. Public 
offkials, local poHce or managers 
would have to spend ,a great of 
their time trying to enforce this 
ba'llJ. Since a speciftc mne is im
posed, this would constitute a 

criminal violatiDn. I fail to see 
how smoking, although many may 
object t'O it, isa crime. 

I will end by a little poem, au
thor unknown. 

Yes dear I fear 
I love another, strange to say. 

Brunette this Pet, 
And I am with her, night and 
day. 

Just now I vow, 
I pressed her gently to my 
lips, the kiss was bliss, 
And thrilled me tD my finger
tips. 

Don't pout, she's out, 
And you are sweeter far my 
pet. 

Although, By Joe, 
She was a darned good cigar
ette! 

I now move the indefinite post
ponement 'Of this bill. 

The SPEAKER: The Chair re'c
ognizes the gentleman from Rock
land, Mr. Emery. 

Mr. EME:RY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I too, enjoy poetry and I 
do not enjoy cigarettes, especially 
second hand. Let me make this 
perfectly clear. This bill is not 
such a nefarious piece of legisla
tion as the gentleman from Bath 
would indicate. We don't plan to 
throw anyone into jail for smok
ing, especially intO' a smoky jail. 

I would just merely like to speak 
for a minute as one Who does not 
enjoy being enclosed into rooms, 
public places, modes O'f transporta
tion or any other areas, when I 
have to cough and wheeze and 
then try to' get my breath. In 
fact, I can relate an experiecne 
that I had when r was very young. 
It is probably the reason I don't 
smoke. I was about five-years
old, had a very bad cold and a 
sore throat and all the other dis
comforts that go with it. And my 
father had some friends in to 
play bridge. Well, I think they 
were all smoking cigars that we're 
at least three feet long. The to
baccO' smoke really did me in, and 
I guess it was about three weeks 
thereafter befGre I was able to 
open my mouth to do anything 
more than croak. 

Anyway, I have never smoked 
and I have found that smoking 
can be a nuisance and an an-
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noyance to people who don't care 
for H. Like most people, I don't 
say anything. I just open the win
dow and suffer. 

I see nothing, I see absolutely 
nothing in this legislation that is 
going to be any more 'Of a dis
comfort or an inconvenience to 
smokers than it is for those of us 
who do not smoke that very quietly 
sit by, take it, go home with our 
clothes reeking with tobacco 'smoke 
and with a sore throat. 

I would oppose the motion for 
indefinite postponement, and I 
would ask for a roll call. 

The SPEAKE:R: The Chair re'c
ognizes the gentleman from Per
ham, Mr. Bragdon. 

Ml·. BRAGDON: Mr. Speaker and 
Ladies and Gentlemen of the 
House: This morning's session 
seems to be developing into a con
test between the old and the new. 
So far, the new have won. I don't 
know whether this is going to con
tinue or not. 

Like the gentleman from Rock
land, I am a nonsmoker and I 
am offended by - to some extent 
- by tobac'co smoke in public 
places. 

However, I do look upon myself 
as a practical man. I always have. 
Some of you do not agree with 
me. This little bill seems to be 
something that is almost impas
sible to put into eHect. I agree 
completely with the gentle~an 
from Bath, Mr. Ross. How Is a 
little restaurant owner witlh only a 
couple tables, how is he practical
ly going to put this regulation into 
effect if we pass it? How about 
the little bus that conveys people 
em the highway? Probably, yes, 
you could make a little compart
ment in the back of it or some
thing where you could put the 
nonsmokers ar the smokers and 
leave the rest of it to the other 
people. But to me, this doesn't 
look like a practical arrang,ement. 

Hiaving t'akien a good !look in on 
the other bill, I hope you will 
agree with me and go along and 
indefinitely postpone tlhis bill. I 
somehow feel this just makes good 
sense. 

The SPEAKER: The Chair re'c
ognizes the gentleman from Bridge
water, Mr. Finemore. 

Mr. FINE MORE : Mr. Speaker 
and Ladies and Gentlemen af the 
House: I stand sec'0nd hand smake 
all day. I don't seem to mind it 
so much. I am going to' go alang 
with the gentleman, Mr. Ross, in 
voting for indefinite postponement, 
postponing this bill. 

'I1he young gentleman from Rack
land, Mr. Emery, has stated he 
didn't like things second hand. The 
only thing I like second hand, is 
lipstick. I always got along pretty 
good with that. 

The SPEAKER: The Chair rec
ognizes the gentleman from Oak
land, Mr. Brawn. 

Mr. BRAWN: Mr. speaker and 
Ladies and Gentlemen of the 
House: I Ihappen to be one of 
those that do not smoke. I sit be
side a beautiful young lady here, 
Mrs. Chonko. She does smoke. I 
have nothing against it. I am will
ing she should smoke forever, if 
she so desires. I have my other 
partner here, who is Mr. Faucher. 
He smokes, too. And I have noth
ing against it. 

Now, I figure when we start tak
ing the rights away from people, 
it is going too far. 

The obher night I was up here 
sitting at a table and we were eat
ing and I heard the woman say to 
the man, "You know," she said, 
"I can't get my breath." and he 
said, "What do you think I am 
smoking f'0r?" 

The SPEAKER: The Chair rec
ognizes the gentleman from Skow
hegan, Mr. Dam. 

Mr. DAM: Mr. Speaker and La
dies and Gentlemen of the House: 
As a, what I classify myself, a 
heavy smoker, because I do go 
through approximately ,six packs 
during a day, so I think I am 
quite a heavy smoker, I oppose 
the indefinite postponement of this 
bill. Now, some people I know are 
going to jump up right off and say, 
well, why don't you give up smok
ing if you want to' set aside parts 
of public conveyances and public 
rooms. I am not one 'Of these who 
can say I can give i,t up anytime 
I want to, because I have given it 
up for a day and gone ba,ck to it. 
That has been about my limit. 

I personally do not see anything 
wrong in this hill. I think some
where along tlle Mne we have t'0 
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give some thDWghtto the people 
who don't smoke. I .thiink more and 
more everyday there aTe bec.oming 
mDre non-smokel1s. The people who 
have smoked for years, they are 
beginning to see where they a,re 
better off if they do give up the 
habit 'Of 'smDlcing. I d'On't think I 
ever will, because I think I am 
hooked on it, and I think I will 
stay that way until it gets me. 

But as far as the g'Ood gentle
man from Bath, Mr. RDS'S, saying 
it is going to be hard to enf'Orce, 
well, I think a lot 'Of 'OUT laws 
tha,t we have on the bODks are 
kind of hard to enforce. But I think 
over the period 'Of years they tend 
to adjust themselves and the peDple 
tend to go ,along with them. YDU 

might have may'be a year Dr year 
and a half 'Of prDblems wi'th ItW's 
bill, but a,fter that, I am sure that 
all the restaurants and places a'f
fected, tile public conveyences, 
would come up with a solution ,to 
set aside a pam ~or the non-smok
ers. I ,think that ,the smokers owe 
the non-smDkers something. 

There are a lot 'Of people who 
have lung disease, lung troubles, 
and they deserve, they are paying 
to ride in a public conveyance, 
they are payl1Illg to g'O inlto a res· 
tam'ant and 'eat 'a mea~, and 'I tlhiink 
that they deserve to have some 
comdderataion. I don't really see 
anything that bad in this bill at 
all. I hope you will oppose the mo
tiDn for indefinite postponement. 

The SPEAKER: The Chair rec
ognizes the gentleman from Port
land, Mr. Talbot. 

Mr. TALBOT: Mr. Speaker and 
Members of the House: I wDuM 
just like to make a couple 'Of 'com
ments. First of all, I favor the in
definite postponement .of this bill. 
Sec'Ond of aU, I 'Once smoked. I 
started smoking, I guess I was 
about 12 years old, and I smoked 
right up until about ten years ago 
when I quit. But I can't 's'ee taking 
the rights away from other smok
ers. 

I would ask the gentleman from 
Rockland, if he is tired .of taking 
in secondhand smoke, he 'can pass 
it along and make a profit. 

I would like to ask a question 
through the Chair to anyone WhD 
would like to answer it, if thiis bill 

passes, where lis the portfiDn £Or 
smokers going to be in thfs hall, 
and where 'i!s nonsmoking here in 
tms hall ,going to be roped off? 

The SPEAKER: The Oha'ir rec
Dgnizes the gentleman fr'Om Au
gusta, Mr. Bustin. 

Mr. BUSTIN: Mr. Speaker, La
dies and Gentlemen of the House: 
I think I shoul'd put in a few words 
here today as probably the mDst 
recent reformed smDker in the 
House. I have 'been oM Whilte Owl 
Minialtures fDr 12 days, 10 'h'Ours, 7 
minutes, and 17 seconds, and I 
don't ms's it a bit. In faot, if Y'OU 
see me making motiDJ]swith my 
hands, I have not adopted a new 
religronor anyth~ng, I am still 
reaching for that package 'Of cig
ars. Every ,time I see the gentle
man from Presque Tsle, Mr. Parks, 
light up a cigar, I gD an to pie'ces 
inside. But he is being very good 
about it, and not templtJing me too 
much. 

I just want tD make 'One point 
why this bill should be 'Supported. 
It would allow dedicated smokers 
to be together and to a;Slsociaite with 
one and other. They would nDt 
have to undergo the kind of con
stant abulse and harassment that 
I have had to experience >this leg
islative sess'ion frDm seat number 
9. 

The SPEAKER: The Cha'ir rec
ognizes the gentleman from Port
land, Mr. Mulkern. 

Mr. MULKE'RN: Mr. Speaker 
and Members of the House: I 
would like tD go along with the 
remarks Mr. Emery invoked for 
the passage 1Jhis bill. 

I think I have some 'first-hand 
experience with this problem my
self. During the evening 'in PDrt
land I have a j'ob at which I work 
five nights a week, and we have 
a great deal of problems in the 
parUcular pla'ce in which I am 
working. I am a nonsmoker my
self, and I really feel a'S though 
part 'Of the prdblem with the en
forcement 'On this bill would be 
s'omewha:t taken care of by the 
amendment. It provides that en
closed establishments in excess of 
1,500 square feet, I think this 
would eliminate your smaller 
places, your little restaurant, and 
places like this wijjh mayibe one or 
two talbles. 
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In 'the seotion 'On vehicles, it 
says employed for carrying more 
than ten passengers. I think this 
is an e~cellent compromise. I 
think we oughlt to try something 
like this. 

A Tot .0£ 'Our bills are not enf'Orc
able, but ilTIany municipalities have 
nuisance statutes 'On the Ibookls 
against people maldng e~cessive 
noise. We d'O recognize the right 
of people to privacy, the right to 
a certain 'amount of pealeeand 
quiet. I thi,nk we Islhould acknowl
edge that smokers iha,v,e just as 
much right as nonsmolre!l"S. We are 
really not telLing the nonsmokers 
they can't smoke, we are just ask
ing them t'O set asJde a place where 
they will confine their slmok!ing. 

I have a great deal of prob[em 
myself with the same problem Mr. 
Emery sP'Oke of, the wheezing 
the coughing and the watery eyes: 
I know just exactly what IMr. 
Emery is speaking of. I w'Ould urge 
the House to go a,long with pass.age 
of this bill. 

The SPEAKER: The Chair 
recognizes the gentlewoman from 
Guilford, Mrs. White. 

Mrs. WHITE: Mr. Speaker and 
Members 'Of the House: As you 
may know, I als'O had a bill to 
control smoking. It has long since 
gone down the drain. I believe it 
was reported in the paper as being 
the most drastic of the three which 
were before us. 

Actually, at the hearing we were 
aM very agreeable, we were very 
happy if we could come out with 
one bill whiCh could be passed. 
As Mr. Mulkern has mentioned, 
this bill bef'Ore us has !been 
amended to limit the provisi'Ons 
t'O areas in excess 'Of 1,500 feet, 
which I think 1t d'Oes help the small 
restaurant or small cafe 'Owner. 

I W'Ould h'Ope very much that 
Y'OU W'Ould let this bill pass. I feel 
that in my research f'Or the 
preparation for the bill, I was 
amazed t'O find out the number 
of nonsmokers there are today, 
more than there are smokers, 
actuwlly, wh~ch I could hardly be
lieve, and I feel that we should 
give them some consideration. In 
view 'Of the fact that it has 'been 
proven that it is dangerous to our 
health, I feel that we, as a body 

representing ,the public, should try 
to help that situati'On, too. 

I would like :to comment 'On Mr. 
Brawn's comment, that when we 
females see heavy, heavy smoking 
around we will know why it is. 

The SPEAJKE,R: The Chair 
recognizes the gentleman from 
Brewer, Mr. Norris. 

Mr. NORRJIS: Mr. Speaker and 
Members of the House: To answer 
the .gentleman from Portland, Mr. 
Talbot, I arm a nonsmoker, and 
I W'Ould be very happy if they 
would confiine the smoking to the 
retiring room and the halls. 

The SPE'AKER: The Chair 
recognizes the gentleman from 
Calais. Mr. Silverman. 

Mr. SILVERMAN: 'Mr. Speaker 
and Members 'Of the House: All 
my life I have Ibeen 'subjected in 
public places to smoking of 'Others 
and never said anything, but each 
year 'I happen ,to take a 707 'Or a 
727 across the Atlantic, and every 
year you CQuid sit there for seven 
hours and smokie would fill the 
cabins and S'O forth, and it was 
darn uncomfortable. This year, for 
the first time, they had it divided 
fvr smokers and n'Onsmokers, and 
it was very c'Onvenient. 

I think the members of this 
House could c'Ons,ider the rights 
of the nonsmokers as well as the 
rights 'Of the smokers. And in 
larger areas in public places, I 
see no harm in having a law that 
you could have a ch'Oice 'Of not 
being bDthered with cigarette 
sm'Oke 'Or happy with cigarette 
smoke. NQw, I don't see where 
that would be taking anyone's 
right away. Therefore, I will sup
PQrt the motion 'Of Mr. Emery. 

The SPEAKER: The Chair 
recDgnizes the gentleman from 
China, Mr. Farrington. 

Mr. FARRINGTON: Mr. Speak
er, Ladies and Gentlemen of the 
House: Apparently ,this Is not the 
first time that the House has been 
c'Onfronted with such ethics. In 
reading the records, less than 50 
years ago we had a prvblem of 
where the spittoons would be 
placed wUh!:in the House. Some 
were complaining that they were 
being splattered unduly. 

As a smoker, I ceriain[y hope 
I don't offend my seatma:tes 'Or 
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anyone in the House. I certainly 
don't know how you would en
force any such law confining the 
pujbIic places. And a law that can't 
be enforced, I don't ac,tually see 
much object to putting it on the 
books just for purposes of harass
ment. 

I am offended to some degree 
by the excessive 'smell of liquor 
on peop'les' 'breath. 'I expe1ct tJhat 
some people have BO or other 
odors that we could be offended 
by. 

I hope you don't go along with 
this present motion. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Poland, Mr. Dunn. 

Mr. DUNN: Mr. Speaker and 
Members of the House: I oc
casionally smoke a cigar. I am 
going to stop sometime. I may 
not know it when that happens, 
though. It seems to me that tms 
is sort of a financial question. We 
subsidize the airlines and we are 
subsidizing the buses. Some of 
them are going out of busine's·s. 
It doesn't seem to me that they 
could reahly aj1~ord to keep sepa
rate compartments fOIl' the 'Slmok
ers and nonsmokers. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Eastport, Mr. iMiUS. 

Mr. MILLS: Mr. S'peaker, Ladies 
and Gentlemen of the House: I 
have been very much interested 
in the debate here this morning. 
Probably I should tell you about 
my own personal e:scperience as 
a smoker. I smoked all my life 
since the age of five. Back in those 
days it was the cry that if you 
don't cut out smoking you will 
never grow up. I am very glad 
that I smoked. It stunted my 
growth. 

'Dhe SPEAKEH: A roll caIl has 
been requested. For the Chair to 
order a roll call, it must have 
the expressed desire of one fifth 
of the members present and vot
ing. All those desirung a roll call 
vote wil!l vote yes; those opposed 
wru vote no. 

A vote of the Hou:se was taken, 
and more than one £ifth of the 
members p.resent having expressed 
a desire £or a roll caH, a roll call 
was ordered. 

The SPE'AKER: The pending 
question is on the motion of the 
gentleman from Bath, Mr. Ros'S, 
to indefintirtely postpone Bill "An 
Act to Provide a Portion of all 
Public Places and Transportation 
Vehicles to be Set Aside for Non
smokers" Senate Paper 322, L. D. 
989 and all a'ccompanying papers 
in non-concurrence. All in favor 
of that motion will vote yes; those 
opposed will vote no. 

ROLL CALL 
YEA - Berry, P. P.; Berube, 

Binnette, Birt, Bither, Boudreau, 
Bragdon, Brawn, Brown, :Bunke:r, 
Carey, Carrier, Churchill, Cottrell, 
Cressey, Crommett, Cwrran, Don
aghy, Drigotas, Dunn, Evans, Far .. 
ring'ton, Finemore, Fraser, Garsoe, 
Good, Hamblen, Henley, Immonen, 
Jalbert, Kauffman, Kelleher, Kel
ley, R. P.; Keyte, Kilroy, La
Oharite, Lynch, McHenry, McKer
nan, McNally, McTeague, Mills, 
Morin, L. ; Murchison, Murray, 
Najadan, ,o'Brien, Palmer, Parks, 
Perkins, Pratt, Ross, Sheltra, 
Shute, Simpson, L. E.; Stillings, 
strout, Talbot, Tanguay, Theriault, 
Trask, Walker, Webber, Wheeler, 
Wood, M. E. 

NAY - Ault, Baker, Berry, G. 
W.; Briggs, Bustin, Carter, Chick, 
Chonko, Clark, Conley, Connolly, 
Cooney, Cote, Dam, Davis, De
shaies', Dow, Dyar, Emery, D. F.; 
Farnham, Ferris, Gahagan, Good
win, K.; Greenlaw, Haskell, Her
rick, Hobbins, Huber, Hunter, 
Jackson, Jacques, Kelley, Knight" 
LaPointe, Lawry, LeBlanc, Lewis, 
J.; LitUefield, MacLeod, Maddox, 
Martin, Maxwell, McCormick, Mc
Mahon, Merrill, Morton, Mulkern, 
Norris, Peterson, Pontbriand, 
Rolde, Rollins, Shaw, Silverman, 
Smith, D. M.; Sproul, Susi, Tier
ney, White, WhitzeIl, Willard, The 
Speaker 

ABSENT - Cameron, Curtis, T. 
S., Jr.; Dudley, Dunleavy, Farley, 
Faucher, Fecteau, Flynn, Gauthier, 
Genest, Goodwin, H. ; Hancock, 
Hoffses, Lewis, E.; Mahany, Morin, 
V.; Ricker, Santoro, Smith, S.; 
Soulas, Trumbull, Tyndale 

YeS', 65; No, 62; Absent, 23. 
The SPEAKER: Sixty-five hav

ing voted in the affirmative and 
sixty-two in the negative, with 
twenty-three being absent, the mo·· 
Hon did prevail. 
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Sent up for concurrence. 

House 
An Act Relating to Licenses t'0 

Carry Weap'0ns. (H. P. 936) (L. D. 
1235) 

An Act Auth'0rizing Beano or 
Bingo on Sunday at Agricultural 
Fair Associations. (H. P. 1213) 
(L. D. 1564) 

An Act to Grant Comex Inc. Cer
tain Rights within the State Df 
Maine. (S. P. 523) (L. D. 1654) 

An Act to Expand Human Re
S'0urces by Rehabilitating Recipi
ents of State Aid. (H. P. 1363) (L. 
D. 1819) 

An Act Exempting New Machin
ery and Equipment used for Manu
facturing and Research from Sales 
and Use Tax and Increasing the 
Corporate Income Tax Rate. (H. P. 
1492) (L. D. 1920) 

An Act Exempting Motor Vehi
cles Purchased by Nonresidents 
from Sales Tax. (H. P. 1493) (L. 
D. 1921) 

An Act Relating tD Expenses ·or 
Examination Df Insurer. (H. P. 
1494) (L. D. 1922) 

Were reported by the CDmmit
tee Dn Engrossed Bills as truly and 
strictly engrDssed, passed to be 
enacted, signed by the Speaker 
and sent to the Senate. 

Orders of the Day 
The Chair laid before the House 

the following matter: 
B~U "An Ad Relating tQ Liah!tl

ity of Distributing Utility fDr Death 
Dr Injury to Person or Damage 
to Property Caused by Natural 
Gas" (S. P. 448) (L. D. 1415) 
which was tabled earlier in the 
day and later tDday assigned. 

Pending - Motion of Mr. Cooney 
of Saba'ttuS" to recDnsider whereby 
the House voted to adhere. 

Mr. Emery of Rockland request
ed a vote on the motiDn to recon
sider. 

The SPEAKER: The Chair rec
ognizes the gentlewDman from Lew
iston, Mrs. Berube. 

Mrs. BERUBE: Mr. Speaker, I 
wDuld ask that this be tabled for 
one legislative day. 

Thereup'0n, Mr. Emery Df Rock
land requested a vote Dn the ta
bling mDtion. 

The SPEAKER: The pending 
questiDn is on the moti'0n of the 

gentlewDman from Lewiston, Mrs. 
Berube, that this matter be tabled 
pending the mDtiDn of Mr. Cooney 
Df Sabattus to reconsider, and spe
cially assigned fDr Monday, May 
21. All in favor of tabling will v'0te 
yes; thDse opposed will vote no. 

A vote of the House was taken. 
71 having voted in the affirma

tive and 41 having vDted in the 
negative, the motion did p'reva:il. 

The Chair laid before the House 
the following matter: 

Bill "An Act Requiring the Reg
istration of Off-Highway Vehicles" 
(H. P. 1510) (L. D. 1940) which 
was tabled earlier in the day and 
later today assigned. 

Mr. Shute Df Stockton Springs 
offered House Amendment "A" and 
moved its adoption. 

House Amendment "A" (H-40S) 
was read by the Clerk and adopted. 

The SPEAKER: The Chair rec
ognizes the gentleman from Lubec, 
Mr. Donaghy. 

Mr. DONAGHY: Mr. Speaker, I 
would ask for recDnsideration. 

The SPEAKEiR: The Chair will 
order a vote. The pending question 
is on the motion of the gentleman 
from Lubec, IMr. Donag1hy, that 
the House re,conside,r its ad:iDn 
whereby House Amendment "A" 
was adopted. All in favor of re
consideration will vote yes; those 
opposed will vote no. 

A vote of the House was taken. 
18 having voted in the affirma

tive and 85 having voted in the 
negative, the motion did not pre
vail. 

The SPEAKER: The Chair rec
ognizes the gentleman from Bar 
Harbor, Mr. MacLeod. 

Mr. MacLEOD: Mr. Speaker and 
Members Df the House: I don't 
think I ,am confused on thlis bin. I 
would like to just !bring this amend-
ment to your mind. I think it im
poses quite a ta'b on a small golf 
course owner who has a series of 
these 'carts. And where the wis
dom came to class motorized golf 
carts in the same categ'Ory with 
off-highway motorized vehicles - I 
know the state is using a lot of 
these little go--carts and tote-goats 
and these bikes and mDtDrbikes 
and motorcycles and all kinds of 
categDries Df them, but I s'Ort of 
have a feeling here this morning 



3004 LEGISLATIVEREOORD----BOUSE, 'MAY 18, 1973 

that we have some fine golf course 
operators and clubs whO' have quite 
an investment in golf carts. Now 
these carts 'cross the highway, I 
will admit, in some particular 
areas that are usually designated. 
They in nO' way, in my mind, are 
used up and dDwn the highway. 
They are nO't used out Dn trails Dr 
they are nDt used Dn 'back rDads. 
OccaSiDnally a motel uses Dne as 
a means of transpDrtatiDn in its 
yard to', take supplies around to' 
the rooms, but to' impDse a $5 
registration Dn gDlf carts which 
are used on a nine-hDle course Dr 
an eighteen-hDle CDurse and they 
never gO' Dff the ,grounds, I just 
questiDn the wisdom of it here 
this morning. 

I can picture a gDlf prO' in some 
places whO' owns 20, 30, 40, 60 Dr 
100 carts, he is going to be slapped 
with a registratiDn fee of - if I 
read the bill right, and I just gDt 
it this morning and I stand 'CDr
rected Dn some of my statements -
YDU are going to !hit him with a 
tab ,to' register these vehicles, and 
alsO' yO'ur private clubs that have 
an investment in these gDlf carts. 

I know we have a gentleman 
down here beside Mr. Bither whO' 
is in the goH business and I would 
like to' get some ideas on this this 
morning. 

The SPEAKER: The Chair rec
ognizes the gentleman from Eagle 
Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker and 
Members of the House: I am not 
sure if we are parliamentarily con
fused at this point. but as I re
call, the motion to' 'be debated was 
the motion to' reconsider the a'c
ceptance of the amendment. The 
bi'Ll is still before us 'and mhe gen
tleman fu-om Stoclcion Springs 
could offer ,an amendment, I sup
pDse, becaus'e it is pres'entily lin 
second reading. If I am wrong -

The SPEAKER: The Chair would 
inform the gentleman that HDuse 
Amendment "A" has already been 
offered and adopted. A motiDn to' 
recDnsider adDption was defeated, 
SO' a motion to recDnsider it again 
is not in order. The pending ques
tiDn is passage to' be engrDssed of 
L. D. 1940. 

Mr. MARTIN: Mr. Speaker, then 
I wDuld say, in reference to' the 
gentleman from Bar HarbDr, the 

amendment is already part of the 
bill and his CDncern is taken care 
Df by the fact that the amendment 
is Dn the bill. 

The SPEAKER: The Chair rec
ognizes the gentleman from Stan
dish, Mr. SimpsDn. 

Mr. SIMPSON: Mr. Speaker, 
Ladies ,and Gentlemen of the 
HDuse: This little gem is mine. I 
knDw the particular problem that 
is being created right now and the 
bill has been amended. The amend
menthas been recDnsidered once, 
it cannnt be recDnsidered again. I 
believe the bill in itseld' is a very 
gO'O'd bill and it dDes exactly the 
job that many people want dDne, 
especially the state police, sheriff 
departments, MotDr Vehicle Divi
siDn, the towns and Maine Munici
pal. I wDuld hope that we can let 
the bill go in its present fDrm 
right now. If we can't touch the 
amendment that is Dn it, we know 
where iltcan be tou~hed and it 
could come off there. 

The SPEAKER: The Chair rec
ognizes the gentlelady from Madi
son, Mrs. Berry. 

Mrs. BERRY: Mr. Speaker and 
Ladies and Gentlemen of the 
HDuse: I believe the bill says that 
you don't have to be licensed on 
your own property. I would pre
sume that these golf courses wDuld 
be owned so that they WDuldn't 
have to be licensed. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ells
worth, Mr. McNally. 

Mr. McNALLY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I may be as ,confused as 
anybody but, as I understand the 
bill these off-highway vehicles, a 
good many of them that we are 
talking about, I don't think that 
thev get any rental for them. I 
think they own them and they 
go fishing and SO' forth with them, 
trail bikes. They do not rent them 
Dut like a golf pro dDes. If any
bDdy tells me that they do not get 
a good 'sum for it, they ought to' 
see what they get in Hawaii. 

The SPEAKER: The Chair rec
Dgnizes the gentleman .from Chel
sea, Mr. Shaw. 

IMr. SHAW: Mr. Speaker and 
Ladies and Gentlemen of the 
House: As I understand the bill, 
if you a're operating on your own 
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property, YoOu do not need 'a li
cense ,anyway. If a gO'lf course 
is O'perating O'n its own property, 
it won't need a licens'e. But if it 
has to cross a road, it will. So 
this ma~es this amendment dis
criminatory, and I thinik: the only 
reason for the amendment is to 
kill the bill. 

The SPEAKER: The Ohair rec
ognizes the gentleman frOllTI Oak
land, Mr. Brawn. 

Mr. BRAWN: Mr. Speaker and 
Ladies and Gentlemen of the 
House: Golf 'carts a,re now as
sessed under per:sona~ property. In 
fad, we have the Waterville Coun
try Club which is in the TQwn of 
Oakland. They have hundreds of 
these vehicles whtich are taxed 
by the Town O'f Oakland, and we 
re,ceive more revenue than we 
would have under this bill right 
here. 

Thereupon, the Bill Wlas passed 
to be engrossed as amended and 
sent toO the Senate. 

The Chair laid befO're the House 
Bill "An Act Relating to' Motor
cycle Operators' Licenses." (H. 
P. 1097) (L. D. 1434) which was 
earlier tabled and later today 
assigned: 

The SPEA:roER: The Chair rec
ognizesthe gentleman frQm Stock
ton Springs, Mr. Shute. 

Mr. SHUTE: Mr. Speaker, I 
move the House reconsider its ac
tiO'n whereby Committee Amend
ment "A" was ,adopted. 

The SPEAKER: The Chair rec
ognizes' the .gentlemanirom East
port, Mr. iMills. 

Mr. MLILS: Mr. Speaker, I 
move this lie O'n the table one 
Jiegis1ative day. The gentleman 
who is the sponsor of the bill had 
an emergency call laSit night and 
CQuid nO't be present this morning. 

On motion O'f Mr. Donaghy O'f 
Lubec, tabled pending ,recQnsidera
tion and specially assigned fO'r 
Tuesday, !May 22. 

The Chair laid before the House 
the first tabled and tO'day ,assigned 
matter: 

Bill "An A'Cit Re~U'1atdng 'Mia!ss 
Marketing of Casualty ,and PrQP
erty InsUl1ance" (H. P. 1489) (L. 
D. 1913) 

Tabled - ,May 16, by Mr. Mc
Teague of Brunsr.vick. 

'Pending - Passage to' be en
grossed. 

The SPEAKER: The Chair rec
ognizes rtbe gentleman from Bruns
wick, Mr. McTeague. 

Mr. :McTEAGUE: Mr. Speaker, 
Members of the House: An ,amend
ment is being prepared, but it has 
not yet been distributed. I there
for'eask that sO'mebody table it 
for Qne day O'r until later in to'
day's ,sessiO'n. 

On motiO'n of Mr. FinemQre of 
Bridgewater, taibled pending pass
age to be engrossed and specially 
assigned far Monday May, 21. 

The Chair laid before the HQuse 
the second tabled 'and today as
signed matter: 

Bill "AnA"t Re3.albing to' Mem
bership on the State Board of 
'Barbers" (H. P. 844) (L. D. 1118) 
(C. "A" H-336) 

Tabled - Miay 16, by Mr. Dyar 
Qf Strong. 

'Pending - AdO'ptiO'n O'f House 
Amendment "A" <H-390) 

Thereupon, House Amendment 
'''A'' was adO'pted, the Bill passed 
to' he engrossed as amended and 
sem to the Senate. 

The SIPEAKER: The Chair rec
O'gnizes the gentleman frO'm Eagle 
Lake, ,Mr. Martin. 

Mr. MARTIN: Mr. Speaker, I 
would ask if the HO'use is in pos
session of L. D. 758, An Act Re
lating to' Unemployment COmpen
sation During a Lockout Bec,ause 
of a Lahor Dispute. 

The SPEAKEH: The Chair wO'uld 
answer in the affirmaJtive. 

,Mr. MARTIN: Mr. Speaker, I 
would move we reconsider our 
action whereby the Miinority 
"Ought not to pass" Report was 
accepted. 

The SPEAK:ER: The gentleman 
from E'a'gle Lake, Mil". Martin, 
having voted O'n the prevailing 
Slide. moves that It!he House re
cO'nsider its ,ac,uon whereby itac
cepited the Minority "Ought not 
to pass" Report Qn L. D. 758. 

Thereupon, Mr. Martin of Ea1gle 
Lake requested a rQll call. 

The SPEAKER: For the Chair 
to order a roll call, it must have 
the ,expressed desire of O'ne fifth 
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of the memhers present ,and vot
ing. All those desiring a ,rollcall 
vote will vote yes; those opposed 
will vote no. 

A vote of the House was taken 
'and more than one fifth of the 
members pres.enrt; ha,vingexpressed 
a desire fora Toll call, a roll call 
was ordered. 

The SPEAKER: The C h air 
recognizes the g e n t 1 e man 
from Eagle !Jake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker and 
Ladies and Gentlemen of the 
House : Yesterday there was an 
awful lot of confusion as to exactly 
what a lockout was. So I thought 
I would make some effort to figure 
out what it was so that we might 
all know what we are talking 
about. 

Basically, it is simply this. "A 
lockout is a withholding of employ
ment by an employer from his 
employees for the purposes of 
resisting their demands or gaining 
a concession from them." I am 
quoting from a labor law book, and 
I assume that they have the 
accurate definition. 

I personally feel, as I indicated 
yesterday, and particularly in 
small towns, which are not covered 
by unions who cannot negotiate this 
type of thing, this is the only thing 
we can do to protect some of the 
people that ought to be protected. 
I ask you to vote for reconsidera
tion. 

I do not agree with the argument 
that Mr. Garsoe, the gentleman 
from Cumberland, used yesterday 
in saying that the lockout is a 
proper function of the employer. 
I just cannot believe that an 
employer would want to use this 
as a metrhod of harassing em
ployees in order to @ert What 
he wants. And when this is done, 
I believe it is an improper function 
for him to be doing. I would hope 
that you feel the same way as 
I do, and vote for reconsideration 
today. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Cumberland, Mr. Garsoe. 

Mr. GARSOE: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I hope you will vote no 
on this move to reconsider. I am 
not going to go over all the ground 
that we covered yesterday. I think 

it received a very fair debate, but 
I have had some questions since 
then and I wouiLd 'like to take a 
few moments of your time to dis
cuss the employment security fund. 

Now, this fund is generated by 
a tax on the employer. There is 
a ,certain base level that aU d!asses 
of employers would be subject to, 
but this is affected by the level 
of the fund and by the personal 
expeDIence of the ,emp}oyer. So, 
within these ranges, it is a based 
rate, it is experience of the indi
vidual employer and there is the 
level of the fund. 

Briefly, the fund has been under 
heavy pressure in the last few 
years. It has gone from something 
in the area of over $30 million to 
a one - time low of something in 
the vicinity of $13 million. It is 
presently at about 16. You are 
going to see legislation in here 
later in this session to revamp the 
scaling, the methods of determin
ing this tax in order to bring this 
fund back up to a point where it 
would be considered stable. 

The purpose of this fund is to 
bring stability into the employment 
picture. This act would have the 
effect of iinltl'Oducing a fad:or of 
instability. Inasmuch as if you will 
read the title, as Mr Martin read 
it here this morning, that if you 
are going to agree that in the event 
of a lockout, which is only in the 
event of a labor dispute, you are 
going to allow the participants of 
that labor dispute, the employee 
participan1ts, to draw unemploy
ment. Now, I must take respectful 
issue with Mr. Martin on his 
description of a lockout. 

Finally, I think - I don't think 
he felt this way yesterday, that 
it is only occurring in the event 
of a labor dispute. But the 
Supreme Court, in the 1965 Ameri
can Shipbuilding case, declared 
that a lockoutt was filot illegal and 
was a perfectly proper and legiti
mate bargaining mechanism avail
able to the employer. 

So, I don't think we can throw 
an onus on this device, which I 
understand, to my knowledge. has 
never been used in the State of 
Maine. I don't think we can throw 
any onus on that umesls you are 
willing to adopt the sam e 
philosophy that in the event of a 
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strike, the union be required to 
replace 50 to 60 percent of the 
profits that the employer might 
have been able to generate during 
the period of the strike, because 
this is the exact parallel we are 
considering. 

I hope I have made it clear that 
tIlis is a very serious piece of 
legisIation. We shouM gave very 
ca'reful thought to ilt. I think as 
you do consider ]t and re'cognize 
the imp~1cations that would be 
available here to pu['tiis.an partiici
pants, ,antagonists in a dilisrpute :art
tempting to determine or to con
vince the judicia,l parties thalt this 
was 1ndeed a lockout and not a 
strike, that you will tlhink very 
carefully before you vote to re
conslider this item, and I hope you 
vOlte no. 

The SPEAKER: The C h air 
recognizes the gentleman from 
HouLton, Mr. HaskeU. 

Mr. HASKELL: Mr. Speaker, 
Members of the House: I think the 
point that is extremely important 
here is first of all, to my 
knowledge, we have not had an 
experience or a record of lockouts 
in the State of Maine. If we do 
create a situation where employees 
are eligible for unemployment 
insurance in the event of a lockout, 
obviously, the labor side of the pic
ture then does not have the deter
rent of pushing negotiations to a 
point where the employer might 
invoke a lockout. So the fact that 
in the event of a lockout they are 
not eligvble for unemployment in
surance I think is served to temper 
the demands of labor. 

r think it is extremely important 
to think in terms of a parallel 
situation here. If the piece of 
legislation that we had in this 
morning was exactly reversed -
in other words, we were consider
ing whether or not in the event 
of a strike, that the union treasury 
should be tapped for the loss of 
income that the employer was 
experiencing because of a strike. 
I can very quickly visualize the 
number of votes that it would 
muster. But this is exadily the 
situation that you are voting on. 
You are saying that the man who 
invokes a lockout as his last 
weapon in a labor dispute, the last 
card that he can play, you are 

saying, well, if he does play it, 
then weare go~ng to 'aLlow 1:he 
unemployment insurance fun d , 
which is the sole contribution of 
the employer, to be used to mini
mize the effects of the lockout on 
the people involved. 

It is exactly a parallel situation 
not a bit different than saying if 
the employees are going to go on 
strike, then we are going to tap 
the union treasury to support the 
manufacturer or the employer, 
whatever he may be. It is a 
paraHel situation, and rtherre is no 
equity in it whatever in my view. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Gardiner, Mr. Whitzell. 

Mr. WHITZELL: Mr. Speaker, 
Members of the House: My 
experience in labor relations was 
as a young college student back 
in Athens, Greece, in the evening 
school. The first labor course that 
r took, there was a classic case 
of a lockout that was - took place 
and the employer claimed that ]t 
wa,s necessary not Ito (J'ue,et the 
demands of employees. The 
employ,ees' demands were that the 
inadequate ventilation to remove 
any exces's carbon dioxide which 
was be1ng created !by motoriz,ed 
carts in this particular industry 
was injurious to their health. 

Now, the decision that was made 
was that the lockout was illegal 
because ~ihe employees' demands 
were only that their health and 
safety be protected. Now, in this 
particular example, the lockout 
was]llegaL lit is, as I 'can s,ee, 
a serious tool. 

Last night r watched TV and I 
- there was an economic analysis 
that was made by the news media 
which said that the inflation rate 
had reached 6.6 percent, the 
highest it had been in 20 years; 
and the next item that they 
covel1ed was that prof,irts were up 
11 percent or double those antici
pated during the same period. 
Now, certainly those two things do 
not line themselves up right. There 
are profits. there. 

Weare not ta,lk:illlg ahoult iltems 
that are not allowable. I think 
M,aiine hasn't had lockouts, but in 
the case of prevention of any lock
outs taking place, Maine has many 
many small industries. Gardiner 
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has them, and we are talking tex
tiles and shoes. In this area, there 
is also food processing. These 
people are not highly paid indi
Vliduals, and a :locIrowt wouUd 'Clause 
them great economic hardship as 
it is. I would hope that you would 
support the motion to reconsider. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Eagle Lake, Mr. 
Ma'rtin, ,thaI!; tIDe House reconsider 
its action whereby it accepted the 
Minority "Ought not to pass" 
R,eport on L. D. 758. All ~n favor 
of [)hat motion wiH vote yes; those 
oppos,ed will vdte no. 

ROLL CALL 
YEA - Albert, Berry, P. P.; 

Berube, Binnette, Birt, Boudreau, 
Brown, Bustin, Carey, Carter, 
Chonko, Churchill, Clark, Conley, 
Connolly, Cooney, Cote, Crommett, 
Curran, Dam, Deshaies, Dow, 
Drigotas, Fraser, Genest, Goodwin, 
K.; Greenlaw, Hobbins, Jacques, 
Jalbert, Kelleher, Keyte, Kilroy, 
LaCharite, LaPointe, Law r y , 
LeBtanc, Lynch, Marlin, Maxwell, 
McHenry, McKernan, McTeague, 
Mills, Morin, L.; Morin, V.; Mul
kern, Murray, Najarian, O'Brien, 
Per kin s , Peterson, Pontbriand, 
Rolde, Sheltra, Shute, Smith, D.M.; 
Talbot, Tanguay, Theriault, Tier
ney, Wheeler, Whitzell. 

NAY - Ault, Baker, Berry, G. 
W. ; Bither, Bragdon, Bra w n , 

Briggs, Bunker, Cameron, Carrier, 
Chick, Cottrell, Cressey, Davis, 
Donaghy, Dunn, Dyar, Emery, D. 
F.; Farnham, Farrington, Ferris, 
Finemore, Garsoe, Good, Hamblen, 
Haskell, Henley, Herrick, Huber, 
Hunter, Immonen, Jackson, Kauff
man, Kelley, Knight, Lewis, E.; 
Lewis, J.; Littlefield, MacLeod, 
Maddox, McCormick, McMahon, 
McNally, Merrill, Morton, Murchi
son, Norris, Palmer, Parks, Pratt, 
Rollins, Ross, Shaw, Silverman, 
Simpson, L. E.; Sproul, Stillings, 
Strout, Susi, Trask, Walker, Web
ber, White, Willard, Wood, M. E. 

ABSENT - Curtis, T. S., Jr.; 
Dudley, Dunleavy, Evans, Farley, 
Fa'lllciher,FeciI;eali, 'Flynn, Garhagan, 
Gauthier, Goodwin, H.; Hancock, 
Hoffses, Kelley, R. P.; Mahany, 
Ricker, Santoro, Smith, S.; Soulas, 
Trumbull, Tyndale. 

Yes, 63: No, 65; Absent, 21. 
The SPEAKER: Sixty- three hav

ing voted in the affirmative and 
,sixty-five having voted in the 
nega,uve, with ,twenty-one being 
absent, the motion does not pre
vail. 

(Off Record Remarks) 

On motion of Mr. Birt of East 
Millinocket, 

Adjourned until Monday, May 21 
at ten o'clock in the morning. 


