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HOUSE 

Wednesday, May 16, 1973 
The House was called to order 

by the Speaker. 
Prayer by the Rev. Mr. Paul Bell 

of Guilford. 
The journal of yesterday was 

read and approved. 

Conference Committee Report 
Report of the Committee of Con

ference on the disagreeing action 
of the two branches of the Legisla
ture on Bill "An Act Relating to 
PenaLty for Burg1all'Y" (Ho P. 206) 
(L. D. 279) reporting that the 
House recede from its action 
whereby it Passed the Bill tOi be 
Engrossed as amended by Commit
tee Amendment "B" (H -1 71) ; 
recede from its action whereby it 
adopted Committee Amendment 
"B"; indef1nHely postpone Com
rrcltte'e Amendmerut "B"; ,adOlpt 
Conference CDmmittee Amend
men't "B" (H-389) sulbmitted 
herewith; and Pass the Bill to be 
Engrossed as amended by Con
fer e n c e Committee Amendment 
"B"; that the Sena1te recede from 
its action whereby it Passed the 
Bill to be Engrossed as amended 
by Committee Amendment "A" 
(H-170); recede from its action 
whereby it adopted Committee 
Amendment "A"; adopt C 0 n
ference Committee Amendment 
"B" (H-389); and Pass the Bill to 
be Engrossed as amended by Con
ference Committee Amendment 
"B". 

Signed: 
BAKER of Orrington 
FARRINGTON 

of South China 
Comm1ttee on part of Hous,e. 

TANOUS of Penobscot 
SPEERS of Kennebec 
BRENNAN 

of Cumberland 
- Committee on part of Senate. 

Report was read. 
The SPEAKER: The C h air 

recognizes the gentleman from 
China, Mr. Farrington. 

Mr. FAR R I N G TON: Mr. 
Speaker, Ladies and Gentlemen of 
the House: I expect there are a 
lot of you that this committee 
report confuses. I wanted to rise 
this morning and tell you that the 
mandatory sentence in the original 

bill is not there any more. There 
is nD probation and there is no 
parole. 

It is quite apparent that some 
of the lawyers do not want manda
tory sentenc'es. This Tleportt is 
simply a comprDmisie. We did get 
a little out of the conference in 
that it means that those who 
commit crimes while they are on 
probation will serve concurrent 
sentences. This is about it. 

Hopefully though, there are other 
bills coming along whereby we 
strengthen laws having to do with 
breaking, entering and stealing. It 
is getting to be quite a problem, 
as many of you k now. 
Representative Boudreau has the 
bill and hopefully we can do some
thing with that_ 

The Report was accepted. The 
House voted to recede from its 
action whereby the Bill was passed 
to be engrossed a,s amended by 
Committee Amendment "B"; the 
House voted to recede from its 
action whereby Committee Amend
ment "B" was adopted. Committee 
Amendment "B" was indefinitely 
postponed. 

Conference Committee Amend
ment "B" was read by the Clerk 
and adopted. The Bill was passed 
to be engrossed as amended by 
Conference Committee Amendment 
"B" in non-concurrence and sent 
up for concurrence. 

Order Out of Order 
Mrs. Lewis of Auburn presented 

the following Order and moved its 
passage: 

ORDERED, that Polly Guy and 
Cindy McFadden of AUlhurn be 
appointed Honorary Pages for 
today. 

The Order was received out of 
order by unanimous consent, read 
and passed. 

Papers from the Senate 
From the Senate: 
Bill "An Act Relating t 0 

Applicability of W 0 r k men's 
Compensation Law to Employers" 
(S. P. 618) (L. D. 1934) 

Came from the Senate referred 
to the Gommdittee OIn Labor. 

In the House, was referred to 
the Committee on Labor in concur
rence. 
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Reports of Committees 
Ought to Pass in New Draft 

Report of the Committee on 
State Government on Bill "An Act 
to Encourage Investment 0 f 
Revenue Sharing Funds in Local 
Interest Bearing Accounts" (S. P. 
533) (L. <D. 1686) reporting "Ought 
to pass" in New Draft (S. P. 619) 
(L. D. 1930) under same title. 

Report of the Committee on 
Election Laws on Bill "An Act 
Relating to Petition for Arttides on 
Municipal Ballots and Warrants" 
(S. P. 563) (L. <D. 1704) reporting 
"Ought to pass" in New Draft (S. 
P. 616) (L. D. 1929) under same 
title. 

Came from the Senate with the 
Reports read and accepted and the 
Bills passed tOl be engrossed. 

In the House, the Reports were 
read and accepted in concurrence, 
the New Drafts read once and 
assigned for second rea din g 
tomorrow. 

Divided Report 
Later Today Assigned 

Majority Report of the Commit
tee on Health and Institutional Ser
vices on Bill "An Act Relating to 
the Advertising of Drug Prices" 
(S. P. 506) (L. <D. 1590) reporting 
"Ought not to pass" 

Report was signed by the 
following members: 
Messrs. HICHENS of York 

GREELEY of Waldo 
MINKOWSKY 

of Androscoggin 
- of the Senate. 

Mrs. McCORMICK of Union 
MORIN of Old Orchard 
BERRY of Madison 

Messrs. LEWIS of Bristol 
SOULAS of Bangor 
SANTORO of Portland 
<DYAR of Strong 

- of the House. 
Minority report of the same 

Committee on same Bill reporting 
"Ought to pass" as amended by 
Commiteee Amendment "A" (S-
123) 

Report was signed by the 
following members: 
Messrs. LaPOINTE of Portland 

WHITZELL of Gardiner 
GOO<DWIN 

of South Berwick 
- of the House. 

Came from the Senate with the 
Majority "Ought not to pass" 
Report accepted. 

I:n the House: R,eports were read. 
The SPEAKER: The C h air 

recognizes the gentleman from 
South Berwick, Mr. Goodwin. 

Mr. GOODWIN: Mr. Speaker, I 
move acceptance of the Minority 
"Ought to pass" Report. 

The SPEAKER: The gentleman 
from South Berwick, Mr. Goodwin, 
moves the acceptance of the 
Minority "Ought to pass" Report. 

The Chair recognizes the 
gentleman from Westbrook, Mr. 
Carrier. 

Mr. CARRIER: M~. Speaker, I 
now move it be tabled for one day. 

Thereupon, Mr. Birt of East 
Millinocket requested a vote on the 
tabling motion. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Westbrook, Mr. 
Carrier, that this matter be tabled 
for one legislative day. All in favor 
of that motion will vote yes; those 
opposed will vote no. 

A vote of the House was taken. 
32 having voted in the affirma

tive and 45 having voted in the 
negative, the motion did not 
prevail. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Lewiston, Mr. Jacques. 

Mr. JACQUES: Mr. Speaker, 
could we have this tabled until 
later in the day? 

The SPEAKER: The Chair would 
indicate that a longer tabling 
motion is in order but there has 
been no sufficient change in the 
situation to warrant a lesser 
tabling motion at this time. 

The pending question is the 
acceptance of the Minority "Ought 
to pass" Report. 

The ChaiT recogn'izes the ge!llt~e
man from Standish, Mr. Simpson. 

Mr. SIMPSON: Mr. Speaker, I 
would ask for a division and I 
would ask the committee - there 
are a good number of signers on 
here that signed the "ought not 
to pass" report. I would like to 
have an explanation from the 
committee, if they would, please. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Westbrook, Mr. Carrier. 
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Mr. CARRIER: Mr. Speaker, 
Ladies and Gentlemen of the 
House: I can't answer this. The 
reason why I wanted it tabled for 
one day is just the fact that there 
are some committee members, 
many of them are not here right 
at present, and at the same time 
where we have accepted a report 
which is opposite of what the other 
group has accepted, actually I 
tabled it at the request of some
body, too. 

I don't see any great havoc in 
tabling it for one day or tabling 
it for later in today's session when 
other people will be here. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from South Berwick, 
Mr. Goodwin, that the House 
accept the Minority "Ought to 
pass" Report. All in favor of that 
motion will vote yes; those opposed 
will vote no. 

A vote of the House was taken. 
Thereupon, Mr. LaC h a r i t e 

requested a roll call vote. 
The SPEAKER: A roll call has 

been requested. For the Chair to 
order a roll call, it must have the 
expressed desire of one fifth of the 
members present and voting. All 
those desiring a roll call vote will 
vote yes; those opposed will vote 
no. 

A vote of the House was taken, 
and more than one fifth of the 
members present having expressed 
a desire for a roll call, a roll call 
was ordered. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Eagle Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker, I 
move this lie on the table until 
later in today's session. 

(Cries of Yes and No) 
The SPEAKER: The Chair will 

order a vote. The pending question 
is on the motion of the gentleman 
from Eagle Lake, Mr. Martin, that 
this matter be tabled until later 
in today's session pending accep
tance of the Minority "Ought to 
pa'ss" Report. All in favor of that 
motion will vote yes; those opposed 
will vote no. 

A vote of the HOUisle was taken. 
84 have voted in the affirmative 

and 17 having voted in the 
negative, the motion did prevail. 

Non-Concurrent Matter 
Bill "An Act Relating t 0 

Temporary Restraining Order and 
Cost of Litigation by the Attorney 
General under Unfair Trade Prac
tices Act" (H. P. 770) (L. D. 1004) 
which the House passed to be 
engrossed on May 9. 

Came from the Senate with the 
Bill passed to be engrossed as 
amended by Senate Amendment 
"A" (S-125) in non-concurrence. 

In the House: 
The SPEAKER: The C h air 

recognizes the gentleman from 
South Portland, Mr. Perkins. 

Mr. PERKINS: Mr. Speaker, I 
move we insist. 

The SPEAKER: The gentleman 
from South Portland, Mr. Perkins, 
moves the House insist. 

The Chair recognizes the gentle
man from China, Mr. Farrington. 

Mr. FAR R I N G TON: Mr. 
Speaker, I move that we recede 
and concur with the Senate. 

The SPEAKER: The gentleman 
from China, Mr. Farrington, moves 
the House recede and concur. 

The Chair recognizes the gentle
man from South Portland, Mr. 
Perkins. 

Mr. PERKINS: Mr. Speaker and 
Members of the House: I am not 
quite sure just where I stand at 
the moment. I would like to state 
that there is a Senate Amendment 
"A" on this bill, as you can see, 
which does exadly the reverse of 
what we had the other day. Instead 
of including attorneys' fees on one 
side, now they have stricken out 
attorneys' fees for the Attorney 
General's Department. 

I would merely say that this 
destroys the bill entirely, in my 
mind, so that I personally don't 
want this amendment on there. 

As I see it, if we recede and 
concur with the Senate, then we 
w~n hwve accepted this Senate 
Amendment "A". SOl I would -
I am not sure just what I have 
to do to kill the amendment at 
this point, frankly. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from China, Mr. 
Farrington, that the House recede 
and concur, which would, in effect, 
adopt Senate Amendment "A". If 
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that motion is defeated, then the 
gentleman from South Portland has 
made a motion to insist and we 
would vote on that and that wouiLd 
be without Senate Amendment 
"A". 

The Chair recognizes the gentle
man from China, Mr. Farrington. 

Mr. FARRINGTON: Mr. 
Speaker, Ladies and Gentlemen of 
the House: Those of you who were 
not here, do not remember the 
debate when this bill was in the 
House, the original intent was that 
the Attol.1ney General's Depart
ment, after permanent injunction 
was obtained ag,ainst 'some()lIle, 
the judg,e c'Ouldcharge thle de£end
ant with ,aU the ,expenses IncUll'red 
by the stalte. 

As the gentleman from South 
Portland, Mr. Perkins, has said, 
there are laws on the books 
pertaining to isolated cases, but we 
are dealing here with consumer 
goods. 

Now if you could imagine, for 
one moment imag1tne how 'many 
cases and how much the cost might 
be in this particular field. 

I have a great deal of faith in 
the court system. I have a great 
deal of faith in the judges. But 
we want to remember, the 
Attorney General's Department 
has to work very closely with the 
rest of the judicial system and I 
am sure there are people who will 
be unduly harmed with this law. 
I don't think it is a good law, if 
passed, and I hope you go along 
to recede and concur with the 
Senate. 

The SPEAKER: The C h air 
recognizes the gentleman from 
South Portland, Mr. Perkins. 

Mr. PERKINS: Mr. Speaker, 
Ladies and Gentlemen of the 
House: Just a few words in respect 
to what I slatid :the OIther day. This 
would only apply where a 
permanent injunction was issued 
by the court and is s till 
discl.1etionary WliifJh the court. 

I thoroughly believe that if we 
have business firms and indiv1duals 
that are cheating the general 
public and it costs a great deal 
for the State of Maine t 0 
investigate and to get an injunc
tion, they in turn should in part 

be responsible for the C'Osts. It is 
a matter 'Of recovery for the state 
'Of Maine, the taxpayers of the 
State of Maine, fr'Om those who 
have, in fact, been found to have 
been cheating the general public. 

':Dhe SPEAKER: The Chair 
rec'Ognizes the gentleman from 
Perham, Mr. Bragdon. 

Mr. BRAGDON: Mr. Speaker 
and Members of the House: I 
someh'Ow feel that we are a little 
bit poorly inf'Ormed as t'O what we 
are voting and how we are voting 
here. 

The other day the House voted 
very decisively, as I recall, to kill 
this bill. The Senate amendment, 
I believe we have been told, brings 
ab'Out the same result. I think 
perhaps to clear it in our thinking, 
that a moti'On to indefinitely post
pone the bill and all its 
accompanying papers would be in 
order and I will so move. 

The SPEAKER: The C h air 
recognizes the gentleman from 
China, Mr. Farrington. 

Mr. FAR R I N G TON: Mr. 
Speaker, Ladies and Gentlemen of 
the House: The other b'Ody right
fully changed the decision of the 
House regarding this matter. I 
think, basically on the grounds that 
a bill like this would be sort of 
a clout aimed at the head of 
anyone who wanted to defend their 
rights. 

If op-e is charged by the state 
and they are facing up to the faet 
that they could possibly have to 
pay an excessive amount of money 
- by the way, I expect that the 
state would collect first and the 
attorney fees would com e 
afterwards in case the courts ruled 
that the defendant would have to 
pay all the costs of court and legal 
fees and everything else. 

I think possible in this area of 
making the state the "big daddy" 
over the general public, taking 
away the rights of the people to 
defend themselves without exces
sive stress and strain has gone 
quite a ways in many fields. 

I don't like anyone who cheats 
'One another or cheats the state 
any more than anybQdy else in the 
House. I do think that we can go 
too far in trying to correct environ-
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mental things, in trying to pro.tect 
one person from a not her, 
especia,liy when we give tlhe courts 
in the state the grave and great 
advantage over the individual, 
whether they be tied to a corpora
tion or whether they :alre 'a'll in
dividua,l. 

I certainly hope you will go. along 
and recede and co.ncur with the 
Senate this morning. 

The SPEAKER: The pending 
question is on the mo.tion of the 
gentleman from China, Mr. 
Farrington, that the Ho.use recede 
and concur with the Senate on L. 
D. 1004. All in favor of that motion 
will vote yes; those opposed will 
vote no. 

ROLL CALL 
YEA - Berube, Bither, Bragdon, 

Brown, Cressey, Curran, Davis, 
Deshaies, Dyar, Evans, Farnham, 
Farrington, Gauthier, Goodwin, H.; 
Henley, Hunter, 1m m 0 n en, 
Jacques, Keyte, Lynch, Murchison, 
Parks, Pratt, Soulas, S t r 0 u t , 
Walker, Whitzell, Willard. 

NAY - Albert, Ault, Baker, 
Berry, G. W.; Berry, P. P.; Bin
nette, Birt, Boudreau, Bra w n , 
Briggs, Bunker, Bustin, Cameron, 
Carey, Chick, Chonko, Churchill, 
Clark, Conley, Cooney, Cote, Dam, 
Donaghy, Dow, Drigo.tas, Dun
leavy, Emery, D. F.; Fecteau, 
Finemore, Fraser, G a hag an, 
Garsoe, Good, Goodwin, K.; Green
law, Hamblen, Hancock, Haskell, 
Herrick, Hobbins, Hoffses, Huber, 
Jackson, Jalbert, K auf f man, 
Kelley, Kelley, R. P.; Kilroy, 
LaCharite, LeBlanc, Lewis, E. ; 
Lewis, J.; Littlefield, MacLeod, 
Mahany, Martin, M a x well, 
McCormick, McHenry, McMahon, 
McN ally, Merrill, Mills, Morin, L; 
Morin, V.; Morton, M u I ke r n , 
Murray, Norris, Perkins, Peterson, 
Ricker, Rolde, Rollins, Ross, Shaw, 
Silverman. Simpson, L. E.; Smith, 
S.; Sproul, Susi, Talbot, Tanguay, 
Theriault, Tierney, Trask. Trum
bull. Tynda,1e, Webber, Wheeler, 
White, Wood, M. E. 

ABSENT Carrier, Carter, 
Connolly. Cottrell. C rom met t , 
Curtis, T. S., Jr.; Dudley, Dunn, 
Farley, Faucher, Ferris. Flynn, 
Genest, Kelleher, Knight. LaPointe, 
Lawry, Maddox, M c K ern an, 

McTeague, Najarian, 0' B r i en, 
Palmer, Pontbriand, San tor 0 , 
Sheltra, Shute, Smith, D. M.; 
Stillings. 

Yes, 28; No, 92; Absent, 29. 
The SPEAKER: Twenty-eight 

having voted in the affirmative and 
ninety-two having voted in the 
negative, with twenty-nine being 
absent, the motion does not 
prevail. 

Thereupon, the House voted to 
Insist. 

Non-Concurrent Matter 
Bill "An Act Relating to Animals 

Imported into the State of Maine 
for Resale" (H. P. 968) (L. D. 
1275) which the House passed to 
be engrossed on May 14. 

Came from the Senate with the 
Majority "Ought not to pass" 
Report accepted in non-concur
rence. 

In the House: 
The SPEAKER: The C h air 

recognizes the gentleman from 
Bangor, Mr. Murray. 

Mr. MURRAY: Mr. Speaker, I 
move that the House insist and ask 
for a Committee of Conference. 

The SPEAKER: The gentleman 
from Bangor, Mr. Murray, moves 
that the House insist and asks for 
a Committee of Conference. 

The Chair recognizes the gentle
man from Parsonsfield, Mr. Pratt. 

Mr. PRATT: Mr. Speaker, I 
move we recede and concur. 

Mr. Soulas of Bangor requested 
a vote. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Parsonsfield, Mr. 
Pratt, that the House recede and 
concur as to L. D. 1275. All in 
favor of that motion will vote yes; 
those opposed will vote no. 

A vote of the House was taken. 
53 having voted in the affirma

tive and 60 having vo.ted in the 
negative, the motion did not 
prevail. 

Thereupon, the House voted to 
Insist and asked for a Committee 
of Conference. 

----
Non-Concurrent Matter 

Bill "An Act Rela,ting to Interest 
on Awards in Workimen',s Com
pensaltion Case," CH. P. 1150) (L. 
D. 1481) which the House passed 
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to be engrossed as amended by 
House Amendment "A" (H-350) 
on May 10. 

Came from the Senate with the 
Majority "Ought not to pass" Re· 
pom accepted in non-concurrence. 

In the House: 
On motion of Mr. Brown of Au

gusta, the House voted to Insist. 

Non-Concurrent Matter 
Bill "An Act to Annex Town of 

Brunswtck to Sagadahoc County" 
(H. P. 132.6) (L. D. 1738) which 
the House passed to be engrossed 
as amended by Committee Amend
ment "A" (H-313) as amended by 
House Amendment "A" (H-331) 
thereto and by House Amendment 
"A" (H·325) on May 9. 

Came from the Senate with the 
bill passed to be engrossed as 
amended by Committee Amend
ment "A" (H-313) and House 
Amendment "A" (H-325) in non
concurrence. 

In the House: 
The SPEAKER: The Chair rec

ognizes the gentleman from Bruns
wick, Mr. LaCharite. 

Mr. LaCHARITE: Mr. Speaker, 
I move the House recede and con
cur. 

The SPEAKER: The Chair rec
ognizes the gentlewoman from 
Portland, Mrs. Boudreau. 

Mrs. BOUDREAU: Mr. Speaker 
and Members of the House: I 
hope we do not recede and con
cur, for the House the last time 
around voted to pass this amend
ment, to accept it. I think it is 
only fair. I hope you will kill 
this motion so we can move to 
insist. 

The SPEAKER: The Chair rec
ognizes the gentleman from Bath, 
Mr. Ross. 

Mr. ROSS: Mr. Speaker, Ladies 
and Gentlemen of the House: As 
a life-long resident of Sagadahoc 
County, lam not overly enthused 
with this bill. I hope thepropo
nents' don't have any malice afore
thought, such as eventually taking 
over our proud little county or 
just getting out of due debts to 
Cumberland County. However, I 
am a trusting 'soul, and I am sure 
that their legislators are honor
able men and ndt apt to be moti
vated by nefarious s'chemes. Fur
thermore, the referendum clauses 

in this proposed legislation is the 
saving grace. 

When this first appeared upon 
our Calendar, I saId that it was 
intriguing, but that it had many 
ramifications ranging ,from finan
cial .to political to judIcial. I have 
talked since then with a great 
many people. Some seem :to favor 
it, and some are vehemently op
posed to it. The opposition name
ly sees the specter of a political 
bogeyman. And strangely enough, 
this is a nonpartisan fear. 

In our ·cour~ty several Democrats 
hold posHions from sheriff to 
county commissioners, and some 
of these are worried about pri
mary fights, because ,they might 
have to fight with some Democrat 
from the Town of Brunswick. The 
Republicans are worried about the 
general election because they are 
sure that the Democra,ts would 
control the ·county. 

I have more faith in our system 
than tha,t. If either party runs 
good candidates, and these candi
dates work hard, they 'certainly 
all have an equal chance of win
ning. And no lOIllg,er wiJJl i.t be 
a breeze for anyone to get 
in. For instance, our county at
torney had neither a primary nor 
a general fight this last year. It 
might prove to be a real stimu
lamrt for better !poliiiJc'aJ. partici
pation. Since the voters from both 
BrunswIck and the rest of the 
county are going to have a chance 
to expres's their desires in refer
endum, I am willingly - reluc
tantly, but willingly able to go 
along with the motion. 

The SPEAKER: The Chair rec
op"nizes the gentleman from Yar
mouth. Mr. J ac~son . 

.Mr .. JACKSON: Mr. Speaker, 
Ladies and Gentlemen of the 
House: I hope t:h:at the genil:J.eman 
from Bath is Tight, but I think he 
is an inordinately rtrust·ing soul it 
he helieves in this. I ,can see in a 
very short time that if this went 
through, ,the ·county seat would in
deed be Brunswick. Being the 
,Large'st town, it wO'llldtend to 
gravitate that way. 

I opp~se this from ,two points 
of view. The first point of view 
is a 'complicated problem with the 
bond issues. And the other debt to 
the ,county. I would like t'O quote 
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from the Brunswick Times Recoi'd 
of May 10. And they say in it, 
"There a're other bond issues 
totaling about $610,000 the ,county 
is now obliged to pay. Brunswick 
is helping to P3Y those now. But 
if the switch VlaS made, the town 
would no longer be liable for the 
debts. 

"In addition, 'a bridge ,at Ei'win 
Narrows to join the two sides of 
Harpswell has been app,roved for 
construction mlJd is expected to 
start this year. If Brunswick 
leaves Cumberland County, the 
town would not have to help pay 
for that." 

Now, ladies and gentlemen, my 
second objection to thi,s is the 
question of Harpswell and their 
bridge and also the problem - we 
have spoken here of the hig bogey
man of Cumberland County forc
ing poor little Brunswick to stay 
within Cumberland County. I think 
if 'we truly want to find a villain 
here or a bogeyman let's Slay, let's 
look to Brunswick putting Hal'Ps
well in an untenable position of 
being an island out by itself \Vllith 
no pla,ce touching Cumberland 
County. 

You may say that the ideal thing 
is for Harpswell to follow 'and go 
into !Sagadahoc County also. Wen, 
this probab}y is logical, but the 
trouble is that Harpswell ,c!annot 
do this. Harpswell, because of ,the,ir 
br1ctge, must remain in Cumber
land County, at least for the time 
being. Harpswell, being a VNY 
small town, is very dependent on 
Cumberland County for its sheriff 
services and many of its services. 
Thes,e services would be highly 
curtaiLed if they had to travel 
across another county to rea'ch 
this one town. 

I hope that y,ou will vote against 
this motion and will support the 
motion that we insist. 

The SPEAKER: The Chaii' rec
ognizes the gentleman from Port
land, Mr. O'Brien. 

Mr. O'BRIEN: Mr. Spea~er and 
Members of the House: I suggest 
this game has gone on long enough, 
and I now move the indefinite 
postponement of this bill and all 
accompanying papers. 

The SPEAKER: The Chair would 
infol1m the gentleman ,bhat the 
status of the bill having been in 

the other body,a non-concurrent 
matter, the only motions that may 
be made at this time are to' re
cede, to concur, to insist or to ad
here, and receding and ,concurring 
does ta~e priol'iJty, and is ,the pend
ing motion, sir. 

The Ohair recognizes the gentle
man from Brunswick, Mr. La
Charite. 

Mr. LaCHARITE: Mr. Speaker 
and Ladies and Gentlemen of the 
House: As I stated last week, it 
is very l'ogical for Brunswick to 
be part of Sagadahoc County. I 
believe that the County Govern
ment Committee, which reported 
this hill unanimous "ought to 
pa,ss", considered the referendum 
in Cumberland County. It saw fit 
to not include that referendum in 
the bill. 

Now, if the referendum were 
ultimately adopted, it would effec
tively kill the efforts 'Of Brunswick 
to move into Siagadahoc County. 

As far as Harpswell goes, the,re 
would be no problem for Hal'Ps
well coming into Sagadahoc Coun
ty. They would not lose their 
bridge. 

As fa<r as the bonds go, I have 
talked to the state rtrea'surer. 
Brunswick going into Sagadahoc 
County wouLd not affect bhe bond
ing 'Of Cumberland County ,at all. 

I ,think it is time we l'eally look 
and try to, figure out where these 
towns really belong. Maybe this is 
a pl'ecedent, but it is a precedent 
that should he started possibly and 
Bruns'wick-Bath are together. They 
are right next ea'ch other, every
thing is in the Ba,th-Brunswick 
area for Sagadahoc County. And 
I 'really believe that this is where 
we should be. I hope that you vote 
with me to recede and concur. 

The SPEiAK:ER: The Chair rec
ognizes the gentleman from Casco, 
Mr. Hancock. 

Mr. HANCOCK: Mr. Speaker, 
Ladies and Gentlemen of the 
House: This situation ,bothers me 
a great deal. And this does not 
'mean in any way that I am 
unfr~endly to the repres'entatives 
from Brunslwick Oi' their people. 
But the way this bill falces us at 
this itime, 1t ,is stiJll a unli~'aterall 
decision, and this I do not like. 

I would like to call to the at
tention of the ladies and gentlemen 
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of this legislature that although 
this biH seems to affect .only Cum
berland and Sa:g'adahoc Counties, 
it, by setting a precedent, affects 
every municipality in .this state. 
The way this bill fa'ces us at this 
time, GumberJiand County does not 
have any say in it. 

I would hope that when the time 
comes and a mO'tiO'n is in order 
that we can indefinitely postpone 
thts bill. 

'I wO'uld hO'pe that 'all 0'£ you 
would reali:re Ithat this situation 
that affects those of us in Cumber
land and those of us in Sagadahoc 
today can affect all O'f yOU tomor
row. 

I hO'pe the motion to re'cede and 
concur does not prevail. 

Mr. LaCharite of Brunswick re
que sited a 11011 call. 

The SPEAKER: A roll call has 
been requested. For the Chair to 
order a roll c,aU, it must have the 
expressed' desire of one fifth of the 
members present and voting. All 
those desiring a roll call vote wiII 
vote yes; those oppO'sed will vote 
no. 

A vote of the House was taken 
and more than one fi£th of the 
members present having express'ed 
a desire for a roll call, a roll can 
was ordered. 

The SPEAKER: The pending 
questiO'n is on the motion of the 
gentleman from Brunswick, Mr. 
LaCharite, that the House recede 
and concur with the Senate as to 
L. D. 1738. All in favor of that mo
tion will vote yes; those opposed 
will vote no. 

ROLL CALL 
YEA - Albert, Ault, Berry, P. 

P.; Berube, Bither, Brawn, Briggs, 
Bustin, Chick, Chonko, ChUl'chill, 
Cooney, Co~e, Crommett, Curran, 
Davis, Dow, Drigotas, Dunleavy, 
Dyar, Farnham, Farrington, Fec
teau, Finemore, F'raser, Genest, 
Good, Goodwin, K.; Greenl1aw, Hen~ 
ley, Hobbins, Imlmonen, Jacque's, 
Kelley, Kelley, R. P.; K'eyte, 
LaCharite, LeBlanc, Lewis, E.; 
Le,wis" J.; Lynch, MacLeod, Ma
hany, Martin, Maxwell, McCorm
ick, McHenry, McMahon, McNally, 
Mills, Morin, L.; Morin, V.; Mur
ray, Parks, Ricker, Rolde, Rollins, 
Rosls, Sheltra, Shute, Smith, D. M.; 
Smith, S.; Soulas, SPlToul, Strout, 
Tanguay, Theriault, Tierney, Tyn-

dale, Walker, Webber, Wbitzell, 
Wood, M. E. 

NAY -- Baker, Berry, G. W.; 
Birt, Boudreau, Bragdon, BlTown, 
Bunker, Cameron, Carey, Carrier, 
Clark, CO'nley, Gottrell, Cressey, 
Deshaies, Donaghy, Dunn, Emery, 
D. F.; Evans, Gahagan, Garsoe, 
Hamblen, Hancock, Ha,skell, Her
riJck, Hoffses, Huber, Hunter, Jack
son, Jalbert, Kauffman, Kelleher, 
Kilroy, Lawry, Littlefield, MerriH, 
Morton, Mulkern, MurchisO'n, Na
jarian, Norris, O'Brien, Perkins, 
Peterson, Pratt, Shaw, Silverman, 
Simpson, L. E.; Talbot, Tra1sk, 
Trumbull, Wheeler, White, Willard, 
The Speaker. 

ABSENT-JBhmette, Ganter, Con
nolly, Curtis, T. S. Jr.; Dam, Dud
ley, Farley, Faucher, Ferris, 
Flynn, Gauthier, Goodw}n, H.; 
Knight, LaPointe, Maddo'x, Mc
Kernan, McTeague, Palmer, 
Pontbriand, Santoro, Stillings, Sm;i. 

Yes, 73; NO', 55; Absent, 22. 
The SPEAKER: Seventy-three 

having voted in the affirmative and 
fifty-five having voted in the nega
tive with twenty-two being absent, 
the 'motion does prevail. 

The Chair recognizes the gentle
man from Portland, Mr. O'Brien. 

Mr. O'BRIEN: Mr. Speaker, is 
it now in order to move indefinite 
postponement of this bill and all 
ac'C'ompanying papers? 

The SPEAKER: The Chair would 
answer in the negative. This mat
ter will be back for final enactment 
tomorrow or shortly thereafter and 
at that time such a motiO'n is in 
order. 

The Chair recognizes the gentle
woman from Bath, lVIrs. GO'odwin. 

Ml's. GOODWIN: Mr. Speaker, 
having voted on the prevailing side, 
I now move that we reconsider and 
ask that you vote against me. 

The SPEAKER: The gentlewo
man from Bath, Mrs. Goodwin, 
moves that the House recO'nsider 
its action whereby it voted to re
cede and concur. All in favor O'f 
that motion wi:ll say yes; those O'p
posed will say no. 

A viva voce vote being taken, the 
motion did not prevail. 
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Messages and Documents 
The following Communication: 

The Senate of Maine 
Augusta 

May 15, 1973 
Hon. E. Louise Lincoln 
Clerk of the House 
106th Legislature 
Dear Madam Clerk: 

The Senate voted to Adhere to 
its action whereby it accepted the 
Majority Ought Not to Pass report 
on Bill, "An Ad Relating to Ap
peals from Decisions of the Public 
Utilities Commission" (S. P. 498) 
(L. D. 1585). 

Respectfully, 
(Signed) 

HARRY N. STAThBRANCH 
Secretary of the Senate 

The Communication was read 
and ordered placed on file. 

House Reports of Committees 
Ought Not to Pass 

Mr. McHenry from the Commit
tee on Labor on Bill "An Act to 
Modify the Eligibility Require
ments for Unemployment Compen
sation" (H. P. 908) (L. D. 1196) 
reporting "Ought Not to Pass." 

In accoo-diance with Joint Ru1e 
17-A, wa,s placed in the legislative 
files and sent to the Senate. 

Leave to Withdraw 
Mrs. Goodwin from the Commit

tee on Stat,e Govlernmenit on Hatifi
cation ResolUition for Equal Rights 
Amendlment. (H. P. 140) (L. D. 
162) reporting Leave to Withdraw. 

Mr. McHenry from the Commit
tee on Labor repoI'ting same on 
Bill "An Act Relating to Compen
sation under Workmen's Oompen
sation Act" (H. P. 1148) (L. D. 
1479l. 

RepoI'ts were read and a'ccepted 
and sent up for concurrence. 

Ought to Pass in New Draft 
New Draft Printed 

Mr. Curtis from the COmmittee 
on State Government on Bill "An 
Act to Make the Maine Human 
Rights Act Substantially Equiva
lent to Federal Statutes" (H. P. 
1140) (L. D. 1475) reporting 
"Ought to pass" in New Draft 
(H. P. 1506) (L. D. 1937) under 
same title. 

Report was read and accepted, 
the New Draft read once and as-

signed for second reading tomor
row. 

Divided Report 
Maj,OIriliy Report On the Oommit· 

tee on State Government on Bill 
"An Acl Pl'oviddng for 'a Staite 
Lottery" (H.P. 945) (L. D. 1242) 
reporting "Ought to pass" in New 
Dra£t (H. P. 1507) (L. D. 1938) 

Report was signed by the fol
lowing members: 
Messrs. CLIFFORD 

of Androscoggin 
SPEERS of Kennebec 

- of the Senate. 
Messrs. GAHAGAN of Carilbou 

BUSTIN of Augusta 
COONEY of Sabattus 
CROMMETT 

of Millinocket 
Mrs. NAJARIAN of Portland 

GOODWIN of Bath 
- of the House. 

Minority Report of same Com
mittee on same Bill reporting 
"Ought not to pass." 

Report was signed by the fol
lowing members: 
Mr. WYMAN of Washinglton 

- of the Senate. 
Messrs. FARNHAM of Hampden 

SILVERMAN of Calais 
CURTIS of Orono 
STILLINGS of Berwick 

- of the House. 
Reports were read. 
On motion of Mr. Genest of 

Waterville, the Majority "Ought 
to pass" Report was accepted. 

The New Draft was read once 
and assigned for second reading 
tomorrow. 

Divided Report 
Majority Report of the Commit

tee on Labor on Bill "An Act to 
Include Holiday Pay for Purposes 
of Empl~yment Security Law" 
(H. P. 985) (L. D. 1305) reporting 
"Ought not to pass." 

Report was sjgned by the fol
lowing members: 
Messrs. TANOUS of Penobscot 

KELLEY 'Of Aroostook 
- of the Senate. 

Messrs. BROWN of Augusta 
McNALLY of Eillsworth 
FLYNN of South Portland 
HOBBINS of Saco 
McHENRY of Madawaska 
F ARLEY of Biddeford 
ROLLINS of Dixfield 
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Mrs. CHONKO' of Topsham 
- of the House. 

Minority Report of the same 
Oommittee on same Bill reporting 
"Ought to pass." 

Report was signed by the fol
lowing members: 
Mr. HUBER of Knox 

- of the Senate. 
Messrs. GARSOE of Cumberland 

BINNEITE of Old Town 
- of the House. 

Reports were re'ad. 
O'n motion of Mr. BrQiwn of Au

gusta, the Majority "O'ught not to 
pass" Report was accepted and 
sent up for concurrence. 

Divided Report 
Majority Report of the Commit

tee on Labor on ;Bill "An Act Re
lating tQi Benefits Payable under 
Workmen's Compensation Law 
When Employer or Supervisory 
Employee Violates Safety Stat
utes" tH. P. 1258) (L. D. 1633) 
reporting "Ought not to pass." 

Report was signed by the fol
lowing members: 
Messrs. KELLEY of Aroostook 

HUBER of Knox 
TANO'US of Penobslcot 

- of the Senate. 
Messrs. BINNETTE of O'ld Town 

McNALLY of Ellsworth 
FLYNN of South Portland 
RO'LLINS of Dixfield 
GARSOE of Cumberland 
FARLEY of Biddeford 
BRO'WN of Augusta 

Mrs. CHO'NKO' of Topsham 
- of the House. 

Minority Report of the same 
Committee on same Bill reporting 
"O'ught to pass." 

Report was signed by the fol
lowing members: 
Messrs. HOBBINS Qif Saco 

McHENRY of Madawaska 
- of the House. 

Reports were read. 
The SPEAKER: The Chair rec

ognizes the gentleman £rom Au
gusta, Mr. Brown. 

Mr. BRO'WN: Mr. Speaker, I 
move the acceptanc'e of the Ma
jority "O'ught not to pass" Report. 

The SPEAKER: The gentleman 
from Augusta, Mr. Brown, moves 
the acceptance of the Majority 
"Ought not to pass" Report. 

The Chair recognizes the gentle
man from Durham, Mr. Tierney. 

Mr. TIERNEY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: ,J plan to speak very briefly 
this morllling on what I know is an 
extremely controversial bill. The 
bill itself is re~ativelysimple. All it 
states is when an employer is either 
negligent or violates a federal or 
state safety statute, the Workmen's 
CompenS'ation Awa!Vd would be ad
justed upwards to 50 percent. lam 
aware there are many technical 
difficulties with this bill, technical 
difficulties which can be worked 
out through an amendment, if this 
bill is given it'S' first reading this 
morning. 

Although there are many issues 
in L. D. 1633, one iSlsue seems to 
me to be overviding. Tha,t issue 
is safety. We can sit in this House 
and we can negotiate around the 
state and increase wages" shorten 
hours and extend vacations. but 
unless we build in fences for safe
ty on the job tllirough our legal 
system then our other efforts mean 
very litNe. Safety has consequent
ly become one of our nation's top 
priorities. 

As many of you know, there 
are ,a great number of state and 
federal statutes involving this im
portant issue. So we have suffi
cient laws. The issue before us to
day is one of enforcement. We 
need incentiVle for enforcement and 
I c!alll tthacnk of no bettter incentive 
,than an inc,vea'se in Workmlen's 
Compensations Awards. I ,hope we 
allow this bill to go past its first 
,reading. 

The SPEAKER: The Chair rec
ognizes the gentleman from Cum
berland, Mr. Garsoe. 

Mr. GARSOE: Mr. Speaker and 
Ladies and Gentlemen 'Of the 
House: I do not agree with the 
gentleman from DU!rham, Mr. Tier
ney, that this is a controversial 
bill. I think it is a bad bHl. The 
original concept of workmen's 
compensation wals to remove the 
Iconcept of fault and contention 
and to place the fuH responsibility 
for industrial a'ccidents 'On the 
employer. 

Thts tends to reintroduce the ad
versary >position of deciding £'ault 
and a'~'s'essing pena,llties. Work
men's compens'ation has had a 
side effect in improving the 'saifety 
records of our induis'tries to the 



LEGISLATIVE RECORD~HOUSE, MAY 16, 1973 2851 

point where today in an industrial 
plant you are SlaTer peI1haps than 
you are anywhere else. I hope you 
will accept the majority report. 

The SPEAKER: The Chair rec
ognizes the gentleman from Bruns
wick, Mr. McTeague. 

Mr. McTEAGUE: Mr. Speaker 
and Ladies and Gentlemen of the 
House: The idea of workmen's 
compensaUon is that the injured 
emplovee'should receive a portion 
of his· lost wages, regardless of 
the fault involved in the accident. 
However, approximately a dozen 
states, including the Common
wealth of ,Massachusetts have a 
concept of an additional award 
to an injured employee to bring 
his compensation somewhere up 
near full wage replacement when 
there is a violation of the safety 
statute by an employer. 

Let me give you an example 
when the,ta!tute would apply. If 
there wer'e restrictions in OSHA 
or in state s,afety regulations, say 
regarding the amount of weight 
that might be lifted by a crane, 
so an employer,as detel"mined by 
the IndustriaI Accident Commis
sion, imenrt:iolllatLly vQo]iartes for 
his financial interest these weight 
restrictions and as a result of this 
someone is very seriously injured, 
we now restrict that p€'rson to 
ahout $82 a week. regal"dles's of 
what the person was making be
fore the injury. So the man who 
was making, let's 'say $150 or $200 
a week as a crane operator, his in
jury is not due to hi'S: fault but due 
to the intentional violation of the 
safety regulation ,statute by ,an em
ployer. If that occurs, to reduce 
him to the level of impoveri1sh
ment of about $82 a week, it seems 
to me to be fundamentally unjust. 

The employer that compile's in 
good faith with safety 'reguIations 
will have no problem under this 
statute. We have many years of 
history in Mas',:a'chusetts and in 
10 or 12 other states with this 
tY'pe of statute. I concur with the 
gentleman from Durham, Mr. Tier
ney, ,that we should a'c1c'ept the 
"ought to pas's" report and put the 
bill in a position where if there 
are any technic,al di£ficulties, we 
ma'y amend it in the l3econd 
reading. 

The SPEAKER: The Chairrec
ognizes the gentleman from Liver
more Falls, Mr. LY'nch. 

Mr. LYNCH: Mr. Speaker and 
Ladies and Gentlemen of the 
House: Mr. Speaker, I would like 
to ask a question. Under super
visary employ,ee, does Ithat def:ine 
the salary Or hourly pay? 

The SPEAKER: The gentleman 
from Livermore Falls, Mr. Lynch, 
poses a question through the Chair 
to anyone who may answer it if 
he or she wishes. 

The Chair recognizes the gentle
man from Brunswick, Mr. 'Mc
Teague. 

Mr. McTEAGUE: Mr. Speaker 
and Ladies and Gentlemen of the 
House: The gentleman from Liver
more Falls, Mr. Lynch, raises the 
type question that we do need more 
precise definition on. I can see that 
the concept behind it, although 
frankly the bill needs an amend
ment in this regard, is the level 
of supervisor who would have the 
ability to hire and fire to promote 
and demote and to decipline other 
employees. In other words, Mr. 
Lynch, it is the ,slame rtY'Pe ,indi
vidual who is defined a's the super
visor in personnru unider ,the Na
tional Labor Relations Act. 

But the bill does need amend
ment in that regard and that is 
one of the reasons we want to take 
it to second reading. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Augusta, Mr. 
Brown, that the House accept the 
Majority "Ought not to pass" Re
port. The Chair will order a vote. 
All in favor of that motion will 
vote yes; those opposed will vote 
no. 

A vote of the House was taken. 
54 having voted in the affirma

tive and 57 having voted in the 
negative, the motion did not pre
vail. 

Thereupon, the Minority "ought 
to pass" Report was accepted, the 
Bill read once and assigned for 
second reading tomorrow. 

Divided Report 
Later Today Assigned 

Majority Report of the Com
mittee on Labor on Bill "An Act 
Relating to Disqualification for 
Benefits under the Employment 
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Security Law" (H. P. 1314) (L. D. 
1724) reporting "Ought not to 
pass." 

Report was signed by the follow
ing members: 
Messrs. KELLEY oil' Al'ooSitook 

HUBER of Knox 
TANOUS of PenobscDt 

-of the Senate. 
Messrs. McHENRY of Madawaska 

BROWN of Augusta 
FLYNN of South Portland 
HOBBINIS oil' Saco 
BINNETTE of Old Town 
GARSOE of Cumberland 
FARLEY of Biddeford 
ROLLINS of Dixfield 

Mrs. CHONKO of Topsham 
-of the House. 

Minority Report of the same 
Committee Dn same Bill reporting 
"Ought to pass." 

Report was signed by the follow
ing member: 
Mr. McNALLY Df EllswDrth 

-of the House. 
Reports were read. 
The SPEAKER: The C h air 

recognizes the gentleman from 
Augusta, Mr. Brown. 

Mr. BROWN: Mr. Speaker, I 
move we accept the Majority 
"Ought not to pass" RepDrt. 

The SPEAKER: The gentleman 
from Augusta, Mr. Brown, moves 
the House accept the Majority 
"Ought nDt to' pass" Report. 

The Chair recDgnizes the gentle
man from Cumberland, Mr. Gar
soe. 

Mr. GARSOE: Mr. Speaker and 
Members of the House: The spon
sor is not here. I would hDpe some
body might table this until later 
in today's session. 

Thereupon, on motion of Mr. 
Hoibbins of Sa,co, talb~ed pending 
acceptance of the Majority "Ought 
not to pass" Report and later today 
assigned. 

Divided Report 
Majority Report of the Com

mittee on Labor on Bill "An Act 
Relating to Hours of Work and 
Minimum Wages J10r TaXli,clab Dri
vel's" (H. P. 1035) (L. D. 1356) 
reporting "Ought to pass" as 
amended by Committee Amend
ment "A" (H-387) 

Report was signed by the 
following members: 

Mr. KELLEY of Aroostook 
- of vhe Sen'ate. 

Messrs. FLYNN of South Portland 
McHENRY of Madawaska 
FARLEY of Biddeford 
HOBBINS of Saco 
BINNETTE of Old Town 

Mrs. CHONKO of Topsham 
-of the House. 

Minority Report of the same 
Committee on same Bill reporting 
"Ought not to pass." 

Report was signed by the 
following members: 
Messrs. HUBER of Knox 

TANOUS of PenobscDt 
-of the Senate. 

Messrs. McNALLY of Ellsworth 
ROLLINS of Dixfield 
GARSOE of Cumberland 
BROWN of Augusta 

-of the House. 
Reports were read. 
The SPEAKER: The C h air 

recognizes the Chair recognizes the 
gentleman from Saco, Mr. Hobbins. 

Mr. HOBBINS: Mr. Speaker, I 
move the acceptance of the MajDr
irty "Ought to' pa1ss" Reporlt. 

The SPEAKER: The gentleman 
from Saco, Mr. Hobbins, moves the 
acceptance of the Majority "Ought 
to pass" Report. 

The Chair recognizes the gentle
man from Augusta, Mr. Brown. 

Mr. BROWN: Mr. Speaker and 
Ladies and Gentlemen of the 
House: With the amendment, I cer
tainly would not be on the minority 
report "ought not to pass" and 
would change my position to the 
"ought to pass" report. Even 
though it says, "might be better 
determined handled on a local mat
ter," there is certainly no objec
tions in my mind if this bill passes. 

Thereupon, the Majority "Ought 
to pass" Report was accepted and 
the Bill read once. Committee 
Amendment "A" (H-387) was read 
by the Clerk and adDpted and the 
Bill assigned for second reading 
tomorrow. 

Divided Report 
Majority Report of the Commit

tee on Labor on Bill "An Act Re
lating to Report of Bureau of Labor 
and Industry" (H. P. 1156) (L. D. 
1489) reporting "Ought to pass" 
as amended by Committee Amend
ment "A" (H·386). 
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Report was signed by the fol
lowing members: 
Messrs. TANOUS of Penobscot 

KELLEY of Aroostook 
- of the Senate. 

Messrs. FARLEY of Biddeford 
BINNETTE of OLd Town 
ROLLINS of Dixfield 
McNALLY of Ellsworth 
FLYNN of South Portland 
McHENRY of Madawaska 
HOBBINS of Saco 
BROWN of Augusta 

Mrs. CHONKO of Topsham 
- of the House. 

Minority Report of the same 
Committee on same Bill reporting 
"Ought not to pass" 

Report was signed by the fol
lowing members: 
Mr. HUBER of Knox 
Mr. GARSOE of Cumberland 

- of the House. 
Reports were read. 
The SPEAKER: The Chair 

recognizes the g:entleman from 
Augusta, Mr. Brown. 

Mr. BROWN: Mr. Speaker, I 
move the accentance of the Ma
jority "Ought to pass" Report. 

The SPEAKE:R: The gentleman 
from Augusta, Mr. Brown, moves 
the acceptance of the Majority 
"Ought to pass" Report. 

The Chair recognizes the gentle
man from Cumberland, Mr. Gar
soe. 

Mr. GARSOE: Mr. Speaker, 
Ladies and Gentlemen of the 
House: Mv name is on the minor
ity side and I would just like to 
explain that my reaction after the 
testimony was that this was legis
lation being passed for the sake 
of passing legislation, almost a 
philosophical apprQach. 

We were told by the Department 
of Labor and Industry that the 
OSHA Act precluded disclosure of 
certain reports submitted bv in
dustry and that this bill wouid be 
very Questionable as to its en
,forcement. For that reason, I 
signed the minority repGrt. And 
in view Gf the track recGrd we 
have gGt Gn the LabGr Committee 
Gf this House adGpting minGrity 
repGrts, I am hGping YGU might 
defeat the majority and accept the 
minority. . 

Thereupon, the MajGrity "Ought 
to pass" RepGrt was accepted and 

the Bill read once. C0'mmittee 
Amendment "A" (H-386) was read 
by the Clerk andadGpted and the 
Bill assigned for secGnd reading 
tGmorrGw. 

Consent Calendar 
First Day 

(S. P. 189) (L. D. 496) Bill "An 
Act Relating tG Conferring De
grees by PGrtland SchGol of Art" 
- CGmmittee Qn EducatiGn rep0'rt
ing "Ought to pass" 

(S. P. 534) (L. D. 1687) Bill "An 
Act to Allow the State of Maine 
to Make Secured DepGsits in In
terest Bearing Accounts" - Com
mittee on State GGvernment re
pGrting "Ought tG pass" as amend
ed by Committee Amendment 
"A" (S-122)· 

m. P. 95) (L. D. 116) Bill "An 
Act Relating tG Fees Received by 
State Officials and Employees" -
Committee on State GGvernment 
repGrting "Ought t0' pass" as 
amended by CGmmittee Amend
ment "A" (H-383) 

m. P. 706) (L. D. 911) Bill "An 
Act Relating tG Minimum Wages" 
- Committee on Labor reporting 
"Ought tG pass" as amended by 
Committee Amendment "A" (H-
385) 

m. P. 1014) (L. D. 1333) Bill "An 
Act tG Exempt Hairdreslsers who 
Hold Booth Licenses from Eligibil
ity for Unemployment Compensa
tion" - Committee on Lahor re
porting "Ought to pass" 

m. P. 1097) (L. D. 1434) Bill 
"An Act Relating to MGtGrcycle 
Operators' Licens'es" - CGmmit
tee on Education reporting "Ought 
to pass" as amended Iby C0'mmit
tee Amendment "A" (H-3841. 

N0' objectiGn having been noted, 
were assigned to the Consent 
Calendar's Second Day list. 

Consent Calendar 
Second Day 

(S. P. 140) (L. D. 352) (C. "A" 
S-117) Bill "An Act Relating tG 
Membership in State BGard Gf 
Licensure Gf AdministratGrs Gf 
Medical Care Facilities Gther than 
HGspitals" 

(S. P. 363) (L. D. 1077) (C. "A" 
S-115) Bill "An Act PrGviding 
PensiGns fGrFGrmer GGvernGrs 
and their WidGws" 
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(S. P. 4S1) (L. D. 1548) (C. "A" 
S-l1S) Bill "An Act Relating to 
Time of Holding a Municipal 
Caucus Prior to a State Conven
tion" 

(H. P. 434) (L. D. 583) (C. "A" 
H-37S) Bill "An Act Relating to 
Administration of Funds for Social 
Services" 

(H. P. 630) (L. D. 844) (C. "A" 
H-379) Bill "An Act to Amend the 
Minimum Lot Size Law" 

No objection having been noted, 
were passed to ,be engrossed and 
sent to the Senate. 

(H. P. 140S) (L. D. 1848) Bill 
"An Act to Authorize the Invest
ment by Savings Banks in Real 
Estate for Purpose of Hist'Oric 
Preservation" 

On the request of Mr. Simps'On 
of Standish, was removed from 
the Consent Calendar. 

Thereupon, the Report was ac
cepted, the Bill read once and as
signed for second reading tomor
row. 

Passed to Be EngrO'ssed 
Bill "An Ad .Relating to Maine 

Sardine Inspection Service" (S. 
P. 615) (L. D. 1927) 

Bill "An Act Relating to Amend
ments to Charters of Certain Cor
porations Without Capital Stock" 
(H. P. 1505) (L. D. 1933) 

Bill " An Ad Providing Funds 
for Shoreland Zoning Assistance 
to Municipalities Through Regional 
Planning Commissions" (H. P. 
1262) (L. D. 1635) 

Bill "An Act Relating to Loca
tion of Women's Corredional Cen
ter and Operation of the Halfway 
House Program" (H. P. 1201) (L. 
D. 1541) (C. "A" H-367) 

Were reported by the Committee 
on Bills in the Second Reading, 
read the second time, passed to 
be engrossed and sent to the 
Senate. 

CO'nstitutiO'nal Amendment 
Tabled and Assigned 

Resolution Proposing an Amend
ment to the Constitution Providing 
for Early Inauguration 'Of the Gov
ernor (H. P. 1001) (L. D. 1326) 

Was reported by the Commit
tee on Engrossed Bills as truly 
and strictly engrossed. 

(On motion of Mr. lMal'tin 'Of 
Eagle Lake, ,tabled pending final 
passage ,and tomorrow as,signed,) 

Passed to' Be Enacted 
Emergency Measure 

An Act Providing Funds for a 
Study of the Recreational and 
Transportation Asrpecits of Bicy
cling m. P. 1480) (L. D. 19O5) 

Was reported by the Committee 
on Engrossed Bills as truly and 
stricUy engrossed. This being an 
emergency measure and a two· 
thirds vote of all the members 
elected to' the House being neces
sarY,a total was taken. 

Thereupon, Mr. Martin of Eagle 
Lake requested a roll 'call vote. 

The SPEAKER: A roll call has 
been requeSited. For the Chair to 
'Order a rollcall, it must have 
the ,expres1sed desJ:re 'Of 'One fifth 
of the 'members present and vot
ing. AU those desiring a roll call 
vote will vote yes; those opp'Osed 
will vote no. 

A vote of the House was taken 
and more than one ,fifth of the 
members present having expressed 
a desire for a roll call, a rollcall 
was ordered. 

The SPEAKER: The Chair rec
ognizes ,the gentleman from Old 
Town, Mr. Binnette. 

Mr. BINNETTE: Mr. Speaker, 
Ladies and Gentlemen of the 
House: In this measure I believe 
that there is an appropriation 'Of 
$10,000 for a study by these de
partments. I think at the present 
time these people are engaged in 
riding bicycles don't have to have 
a study, all they have to do is 
use common sense how t'hey ride. 
I don't think we need to spend 
out that kind of money. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ban
gor, Mr. Murray. 

Mr. MURRAY: Mr. Speaker, 
Ladies and Gentlemen of the 
House: The bill isn't relative to 
how to ride, it is relative to what 
the state role in providing bi
cycle ways will be in the future. 

As you know, our highway funds 
are all dedicated, and according 
to the Constitution we can't spend 
highway money to build a bicycle 
path. This bill requires both the 
Highway Department, and Parks 
and Recreation Department to 
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study the volume of bicy'Cle traf
fic and the methods of construc
tion, and the methOds of finan
cing bicycle way-so 

I think that anyone will note 
in the last three or four years 
the great increase of bicycle traf
fic. I am happy about H. I think 
that this is the proper way to ap
proach this problem. There was 
one other bill in this session that 
would have directly appropriated 
money from the General Fund to 
construct paths. I believe that the 
sponsor of that bill has agreed 
that maybe this would be the first 
step, to g-tudy how the state should 
deal with the problem of bicycling 
and how we would finance future 
bike ways. 

I think that is what the study is 
all abDut, not relative to' how to 
ride a bike or the safety aspec,ts 
for a bike or anything like that. 
It is mainly on what the state's 
role is going to' be in deaHng with 
b~cy;cling in the future. I encour
age you to vote for the bill. 

The SPEAKER: The Chair rec
ognizes the gentleman frDm Port
land, Mr. LaPointe. 

Mr. LaPOINTE: Mr. Speaker, 
Ladies and Gentlemen of the 
House: One of the reasons this 
bill has an emergency preamble 
on it is due to the fact that bi
cycling is viewed as a seasonal 
activity and generally that most 
of your bicycling is dDne in the 
spring, summer and in the fall. 
In Drder for us to' take advantage 
Df -t;he number of the resources 
that are existing within the De
pa'l1tment of Parks and Rec[1E!'a-mon 
and the Department of Transpor
tation, we felt and the Appropri
ations Committee feLt that by put
ting on the emergency preamble 
in getting this bill funded, we 
could get in to the heart Df the 
study When mDs,t of this a'Clivity 
is taking place. 

I mdght point out that Represen
tative Binnette's point of view is 
not entirely a sound point of view 
in that this study will also be re
viewing thingls' other than just the 
sa11etyaspects of b1cyding. H 
will make an attempt to review 
such -things asalbandoned railroad 
right-of-ways in the State of Maine, 
whereby feas-ibility could ,be de
termined through the study that 

these areas might be suitable for 
bicycle paths and b~cycle route 
construction at some later date. 

SO', I hope that you lwillcon
sider th]8 bill as an emergency 
with all its merits, because it has 
a lot of strong points to' it. It is 
a ve-ry seasonal type of study that 
has to' be engaged in. Obviously it 
is ,the type of study that cannot 
be conducted in the middle of the 
winter. 

Now, there is one other thing 
,that I wDuld point out to' you that 
is l1elative to' bicycle safety. And 
most of you, if you have been 
reading the papers the last month, 
have probably seen in both Augus
ta and in the City of Portland 
where s'Ome youngsters have been 
killed by trucks, ,and !by cars, by 
vehicular tramc whilecy'Cling. I 
think this also points 'Out the 
seri'Ousness of the need for this 
SDrt of study so we can find out 
where we are .going to' go with 
bicycling in the state. 

The SPEAKER: The Chair rec
ognizes the gentleman fr'Om BaT 
Hal1bor, Mr. l\ialcLeDd. 

Mr. Ma,cLEOD: Mr. Speaker 
and Members 'Of the House: I 
wDuld like to pose a questiDn, and 
also juslt make a few remarks and 
direct them to' the young gentle
man fr'Om Bang'Or, Representative 
IMurray. Is he aware that we 
heard befDre the N a,tural Re
sources C'Ommittee this year an 
act relating to the state trail sys
tem. At this hearing on this p-ar
ticular bill we had peDple from 
the T'rail Bike Olubs, of which 
there are quite a few, and 'also the 
snowm'Obile people and bicycling 
was very strDngly mentiDned. 

I don't want t'O throw a m'Onkey 
wrench in the enactment of this 
bill at this ptarticular time, but I 
do think that it is time that as we 
a're writing this legislation up here 
that we bllJVie these 'Ovel'lla'Pp~ng 
areas 'Of -authority and this is 
where all our -trouble stems fl1Offi. 
We have everybody in each de
partment doing the same thing 
w1th 'adifferent amDunt of money. 
S'O I d'O feel that the -Parks and 
RecreatiDn Department, which is 
mentiDned in this Maine Trails 
System Act, wIDeh we b<I"'Ought 'Out 
as an "'Ought to' pass" piece of 
legislation, and I think has a lot 
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of merit, because anyUme ,that 
you get va'rious people with the 
mechanized ma:chines tha,t we bave 
today and are going to be inun
dated with in the future, there has 
to !be some ,coordinatiOIl in our 
trail system. I would hope very 
mU!ch that when this money -
the Highway Department doesn't 
sit there and discuss it not with 
the Parks and Recreation people 
as well as them not going along 
with, sruy, some of the thinking 
that might he coming forth from 
the Highway Department. We are 
running into this ,confliction all of 
the Hme wp here. You folks realize 
it and I think it is very constant
ly. So, I would just bring this 
point out at this time. 

The :SPEAKER: The Chair rec
ognizes the gentleman from Houl
ton, Mr. Haskell. 

Mr. HASKELL: Mr. Speaker, 
Ladies and Gentlemen of the 
Hous,e: The point which the gen
tleman from Bar Harbor made is 
precis'ely the reason for the o'l"der. 
Initially, we had referred tbis to 
the Dep'artment of Transportation 
for them to make the study. They 
!brought up the point that there 
were recreaUonal aspects involved 
in this, and this is the reason, you 
will note, that the study calls fo'r 
it to be made in terms of both 
the recreational aspects 'and the 
transportation aspects. So it is an 
effort to coordinate the stu d y 
among all dep,artments. 

The testimony the Appropria
tions Committee heard certainly 
points up the need for this, ~n
creasingly, with the prospect of 
severe shortage of gasoline and so 
forth, very obviously we are go
ing to have an incre,als'ed use of 
other means of transportation in 
our larger cities, particularly. The 
reereational 'aspects are growing, 
so in our view the need for this 
study is well established. It is a 
coordina'ted study and it certainly 
deserves your support. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ells
worth, Mr. McNally. 

Mr. McNALLY: Mr. Speaker land 
Members of the House: I would 
like to pose a question through 
the Chair to anybody who knows 
that would eare to 'answer. Does 

this emerg'enlcy measure on here 
preclude it going on the Appro
priations Table? 

The SPEAKER: The Chair rec
ognizes the gentleman from Lew
iston, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker and 
Members of the House: In answer 
to that question, it could very well 
go on the Appropriations Table. 
The fad that a bill has an emer
gency mea'sure does not neces
sarily mean that it does not go on 
the Appropriations Table. 

And I might, while I am on my 
feet, Mr. Speaker, make the com
ment that I, fortunately, for the 
first time in 35 years of married 
life have had the pleasure of hav
ing a new home in a new residen
tial section. 

I would certainly concur with 
the gentleman from Houlton. Mr. 
Haskell, it is amazing the amount 
of bicycle traffic that goes by 
within our area, both on a younger 
level on their way to and ba,ck 
from school and on a older level 
of the people whO' are looking for 
exercise. It is such a serious prob
lem that that measure I traveled 
28,000 miles for and wound up 
buying Nam, we were seriously 
thinking, and we are seriously 
thinking of possibly having a bi
cycle park underneath the island, 
what is called Boxer Island. I cer
tainly think tha:t you shou'ld go 
along with this measure. 

'The SPEAKER: The Chair rec
ognizes the gentleman from Lew
iston, Mr. Cote. 

Mr. COTE: Mr. Speaker, Ladies 
and Gentlemen of the House: I 
just voted against this measure, 
but I have changed my mind. I 
have been one of thO'se who has 
been advocating that the state 
sh:ould reclaim all unused land, 
such as railroad right of ways that 
have been abandoned through the 
years and any other special rO'ads 
Dr so forth that have been aban
doned in order to develop these 
into parks whereby they could be 
used as bicy'c,le paths, snowmobile 
trails, or even hl'idle paths. I 
think it is a good idea, so I am 
going to support this bill at this 
time. 

The SPEAKER: The pending 
question is on passage to be en
acted. This being an emergency 
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measure, a two-thirds vote of all 
the members elected to the Hoose 
is necessary. All thos,e in favor of 
its pa,ss'age as an emergen'cy meas
ure will vote yes; those opposed 
will vote no. 

ROLL CALL 
YEA - Albert, Berube, Btirt, 

Bither, Boudreau, Bragdon, Briggs, 
Brown, Bunker, ,Bustin, Cameron, 
Carrier, Carter, Chonko, Church
ill, Clark, Conley, Connolly, Coon
ey, Cote, Cottrell, Crommett, Cur
ran, Dam, Davis, Deshaies, Dow, 
Drigotas, Dunleavy, Dyar, Evans, 
Farley, Farnham, Farrington, Fe'c
teau, Ferris, Finemore, Fraser, 
Gahagan, Garsoe, Gauthier, Ge
nest, Good, Goodwin, H.; Goodwin, 
K.; Greenlaw, HancQlck, Haske[l, 
Henley, Herrick, Hobbins, Huber, 
lmlmonen, J'ad>ls'on, J,a'cques, J1al
bert, Kauffman, Kelleher, Kelley, 
KeUey, R. P.; Keyte, Kilroy, La
Charite, LaPointe, Lawry, Le
Bl1!Jnc, Lewis, E. ; Lewis, J.; IJiWe
field, Lynch, MacLeod, Mahany, 
Martin, Maxwell, McHenry, Mc
Teague, Mills, Morin, L.; Morin, 
V.; Morton, Mulkern, Murchison, 
Murray, Najarian, Norris, O'Brien, 
Palmer, Parks, Perkins, Peterson, 
Pontbriand, Pratt, Ricker, Rolde, 
Rollins, Ross, Santoro, Sheltra, 
Shute, Silverman, Smith, D. M.; 
Smith, S.; Soulas, Stillings, Stroot, 
Susi, Talbot, Tanguay, Theriault, 
Tierney, Trask, Trumbull, Walker, 
Webber, Wheeler, White, Whitzell, 
Willard, The Speaker 

NAY - Ault, Baker, Berry, G. 
W.; Berry, P. P.; Binnette, Brawn, 
Carey, Chick, Cressey, Donaghy, 
Dudley, Dunn, Emery, D. F.; 
Faucher, Hamblen, Hoffses, Hunt
er, McCormick, McMahon, Mc
Nally, Shaw, Simpson, L. E.; 
Sproul, Wood, M. E. 

ABSENT - Curtis, T. S., Jr.; 
Flynn, Knight, Maddox, McKernan, 
Merrill 

Yes, 120; No, 24; Absent, 6. 
The SPEAKER: One hundred 

twenty having voted in the affir
mative and twenty-four in the neg
ative, with six being absent, the 
mQltion does prevail. 

The Bill was passed to be en
acted, signed by the Speaker and 
sent to the Senate. 

An Act Relating to Interstate 
Parole and Probation Hearing 

Procedures m. P. 335) (L. D. 453) 
An Act Relating to Nonpayment 

of Corporate Franchise Taxes (S. 
P. 224) (L. D. 659) 

An Ad Relating to CoonpenSla
liQln for Members of the Land Use 
Regulation Commission (H. P. 
626) (L. D. 824) 

An Act Relating to Unlawful 
Usurpation of Community An
tennae Television System Signals 
and Injury to its Equipment (s. 
P. 309) (L. D. 975) 

An Act Relating to Definition of 
Agricultural Labor in the Employ
ment Security Law (H. P. 823) 
(L. D. 1086) 

An Act to Make Uniform the 
Law of Partnerships m. P. 752) 
(L. D. 1199) 

An Act Limiting Positions of 
Trust for Prisoners in Jails to 
Those Prisoners Sentenced to that 
Particular Jail (H. P. 1091) (L. D. 
1423) 

An Act Relating to Venue in 
Persona[ and Transitory Actions 
m. P. 1153) (L. D. 1486) 

An Act Relating to the Escape 
of Prisoners (S. P. 473) (L. D. 
1507) 

Were reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed, passed to be 
enacted, signed by the Speaker 
and sent to the Senate. 

Enactor 
Indefinitely Postponed 

An Act to Create a Commission 
to Name Public Buildings, Bridges, 
Highway and Other Public Works 
(fl. P. 1178) (L. D. 1517) 

Was reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed. 

The SPEAKER: The Chair rec
ognizes the gentleman from Port
land, Mr. TaLbot. 

Mr. TALBOT: Mr. Speaker, at 
this time I would move that this 
item be indefinitely postponed with 
all accompanying papers. 

The SPEAKER: The gentleman 
from Portland, Mr. Talbot, moves 
the indefinite postponement of this 
Bill and aU accompanying papers. 

Thereupon, Mr. Birt of E,ast Mil
linocket requested a vote on the 
motion. 

The SPEA:KE'R: The Chair rec
ognizes the gentleman from En
field, Mr. Dudley. 
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Mr. DUDLEY: Mr. Speaker and 
Members of the House: I only 
have a few words to say. I would 
like to s,ay it is time, I Mldnk, tlhat 
we evaluate rather than create. 
I think we should change ouratti
tude From creative to evaluate. I 
think we have enough commissions 
now to evaluate what we are do
ing in the state business without 
creating any more, I said so the 
ather day and I still think so. I 
support the motion to indefinitely 
postpone. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ells
worth, Mr. McNally. 

Mr. McNALLY: Mr. Speaker 
and Member of the House: I am 
going to be very short and say 
that I go along with the gentleman 
from Portland, Mr. Ta,lbot, I think 
he is absolutely rught. I .think this 
is just one more ca'se where we 
are voting oW'selV1es right out of 
a little chance to use our power 
here 1n the leg~s[atul'e. Bye ,and 
bye there won't be any legislation 
if we keep on with bills like this. 

The SPE,AKER: The Chair rec
ognizes the gentleman from East 
Millinocket, Mr. Birt. 

Mr. BIRT: Mr. Speaker, La
dies and Gentlemen of the House: 
I think ,ther,e 'is a good dea,l of 
merit in estabUsihing slOme k1nd of 
sta:ndards ror the nam,ing of aH 
public works. ThiJs isn't something 
that has come into my mind be
cause of any actions that have 
been taken in this last session of 
the legislature. I have had this 
thought in my md:nd for several 
y,ears. There ,Sihould be some 
standards set up, slOme methods' of 
determining how public building's 
or all public works should be 
named and should be handled. 

The establishment 'Of a commis
sion that will have some back
ground and will investigate the 
background of the work of naming 
buildings ,a,fter people I think 
makes a good deal of sense. I 
thinl{ that it is 'being done in many 
other areas. I think that somebody 
who has some background ,can 
study these bills introduced to the 
leg'islatul'e relaiffive ,to narming 
building,s aEter people. And y,et 
the,re are illO standards s,et lip. We 
don't know whether there dls some-

body more worthy of ,this or 
whether ~hese people 'are worthy 
of iIt. I do thiJnk that this makes la 
lot of sense. I fuinlk: lit is a good 
piece of legirsiLaltion, I hope you 
support ]t. 

The SPEAKER: The Chair rec
ognizes the gentleman from East
port, Mr. Mills. 

Mr. MILLS: Mr. Speaker and 
Members of the House: I rise in 
support of the motion for indefi
nite postponement. It has always 
been my understanding that the 
Bureau of Public ]improvements 
has the authority to control these 
namings. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Portland, Mr. Tal
bot, that the HoU's'e indefinitely 
postpone L. D. 1517 and all accom
panying papers. All in favor of 
that motion will vote yes; those 
opposed will vote no. 

A vote of the House was taken. 
71 ha've voted in .the ,affirmative 

and 31 having voted in the nega
tive, the moHon did prevaiL 

An Act Relating to the State 
Valuation of the Town of North 
Berwick (H. P. 1259) (L. D. 1634) 

An Act Relating to the Registra
tion of Osteopathic Physicians ,and 
Surgeons (H. P. 1274) (L. D. 1677) 

An Act Creating the Pineland 
Center Advisory Board (S. P. 609) 
('L. D. 1907) 

An Act Oreating the Office of 
State Fire Marshal (H. P. 1483) 
(L. D. 1910) 

Finally Passed 
Resolve Authorizing County Com

miss:oners of Aroostook County to 
Extend Route 161 <H. P. 1129) (L. 
D. 1464) 

Were reported by the Comm~ttee 
on Engrossed Bills ,as truly and 
strictly engrossed, BiUs passed to 
be enacted, Resolve finally passed, 
:all s,rgned by the Speaker and 
sent to the Senate. 

Orders of the Day 
The Chair laid before the House 

the first tabled and today as
signed matter: 

Joint Order Relative to Lobby
ists (H. P. 1504) 

Tabled - May 14, bylVIr. Bustin 
of Augusta. 
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Pending - Motion by Mr. Fine
more of Bridgewater that Order 
be indefinitely postponed. 

Mr. Simpson of Standish offered 
House Amendment "A" and moved 
its adoption. 

House Amendment "A" (H-392l 
was read by the Clerk. 

Mr. Bunker of Gouldsboro moved 
the previous question. 

The SPEAKER: For the Chair 
to entertain a motion for the 
previous question, it must have 
the expressed desire of one third 
of the members present ,and vot
ing. All those in favor of the Chair 
entertaining the motion for the 
previous question will vote yes; 
those opposed will vote no. 

A vote of the House was taken. 
Obviously more than one third 

of the members present having 
voted for the previous question, 
the motion is entertained. The 
question now before the House is 
shall the main question be put 
now? This is debatable with a time 
limit of five minutes by any one 
member. 

The Chair recognizes the gentle
man from Bangor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speaker, 
I crise for la point of paooa1menrtary 
inquiry. If a motion is on the floor 
to indefinitely postpone an order 
such as this, how can you amend 
it before you act on the previous 
motion? 

The SPEAKER: According to 
the priority in the House rules, 
the motion to amend takes 
precedence over the motion to in
definitely postpone. 

All in favor of the main question 
being put now will vote yes; those 
opposed will vote no. 

A vote of the House was taken. 
76 having voted in the affirma

tive and 13 in the negative, the 
motion did prevail. 

The SPEAKER: The pending 
question is the adoption of House 
Amendment "A" under filing num
ber H-392. All in favor of that 
motion will vote yes; those op
posed will vote no. 

A vote of the House was taken. 
Mr. Dam of Skowhegan request

ed a roll call. 
The SPEAKER: For what pur

pose does the gentleman arise? 

Mr. SILVERMAN: Mr. Speaker, 
I would like to be excused from 
a roll call. 

The SPEAKER: The gentleman 
may excuse himself. Win the 
gentleman leave the hall, please? 

A roll call has been crequested. 
For the Chair to order a roll call, 
it must have the expressed desire 
of one fifth of the members present 
and voting. All those desiring a 
roll call vote will vote yes; those 
opposed will vote no. 

A vote of the House was taken 
and more than one fifth of the 
members present having expressed 
a desire for a roll call, a roll call 
was ordered. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Standish, Mr. 
Simpson, that the House adopt 
House Amendment "A". All in 
favor of that motion will vote yes; 
those opposed will vote no. 

ROLL CALL 
YEAS - Albert, Ault, Baker, 

Berry, G. W.; Berry, P. P.; 
Berube, Binnette, Birt, Bither, 
Boudreau, Brawn, Briggs, Came
ron, Carey, Carrier, Carter, Chick, 
Chonko, Churchill, Clark, Conley, 
Connolly, Cote, Crommett, Curran, 
Dam, Davis, Deshaies, Dow, 
Drigotas, Dunleavy, Emery, D. F.; 
Evans, Farnham, Faucher, Fec
teau, Finemore, Fraser, Garsoe, 
Gauthier, Genest, Good, Goodwin, 
H.; Goodwin, K.; Greenlaw, Ham
blen, Haskell, Herrick, Huber, 
Hunter, Immonen, Jacques, Kauff
man, Kelley, R. P.; Keyte, Kil
roy, LaCharite, LaPointe, Lawry, 
LeBlanc, Lewis, K; Lewis, J.; 
Littlefield, Lynch, MacLeod, Mar
tin, McHenry, McMahon, Mc
Teague, Merrill, Morin, L.; Morin, 
V.; Morton, Murchison, Murray, 
Najarian, Palmer, Perkins, Peter
son, Pontbriand, Pratt, Ricker, 
Rolde, Rollins, Ross, Santoro, 
Shaw, Sheltra, Shute, Simpson, 
L. E.; Smith, D. M.; Smith, S.; 
Stillings, Strout, Susi, Talbot, 
Tanguay, The ria u 1 t, Tierney, 
Trask, Tyndale, Walker, Wheeler, 
White, Whitzell, Willard, The 
Speaker. 

NAYS - Bragdon, Bunker, Cot
trell, Cressey, Donaghy, Dudley, 
Dunn, Dyar, Ferris, Hancock, 
Henley, Hoffses, Jackson, Jalbert, 
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Kelleher, Kelley, Mahany, :Max
well, McNally, Mills, Norris, 
O'Brien, Parks, Soulas, Sproul, 
Trumbull, Webber, Wood, M. E. 

ABSENT Brown, Bustin, 
Cooney, Curtis, T. S., Jr.; Farley, 
Farrington, Flynn, Gahagan, Hob
bins, Knight, Maddox, McCormick, 
McKernan, Mulkern, Silverman. 

Yes, 107; No, 28; A:bsent, 15. 
The SPE:AKER: One hundred 

seven having voted in the af.firma
tive and twenty-eight having voted 
in the negative, with fifteen being 
absent, the motion does prevail. 

The Chair recognizes the gentle
man from Bridgewater, Mr. Fine
more. 

Mr. FiINEMORE: Mr. Speaker, 
at this time I withdmw my mo
tion for a roll 'call and request 
a division. 

The SPEiAKER: The Chair rec
ognizes the gentleman from Brew
er, Mr. Norris. 

Mr. NORIRIS: Mr. Speaker, point 
of personal privilege. 

The SPEAKER: The gentleman 
may pose his point of personal 
privilege. 

Mr. NORRIS: For what reason 
is the gentleman from Calais be
ing excused from voting on this 
maHer and allowed to leave the 
House? 

The SPEAKER: The pending 
question is on ,the motion of the 
gentleman from Bridgewater, Mr. 
Finemore, that Joint Order, House 
Paper 1504, as amended, be in
definitely postponed. All those in 
favor of that motion will vote yes; 
those opposed wiH vote no. 

A vote of the House was taken. 
89 having voted in the affirma

tive and 47 having voted in the 
negative, the motion did prevail. 

The Ohair laid before the House 
the second tabled and today as
signed matter: 

Bill "An Act Relating to De
posit of state Funds" m. P. 779) 
(L. D. 1011) Emergency. 

Tabled - May 14, by Mr. Dona
ghy of Lubec. 

Pending - Acceptance of Com
mittee's "Ought to pass" in new 
draft (H. P. 1503) (L. D. 1932) 
Report. 

Thereupon, the Report was ac
cepted, the New Draft read once 

and assigned for second reading 
tomorrow. 

The Chair laid before rthe House 
the third tabled and today assigned 
maUer: 

Bill "An Act Relating to Pro
bate Fees" (H. P. 172) (L. D. 
427) (C. "A" S-114) 

Tabled - May 14, by Mr. Jal
bed of Lewiston. 

Pending - Acceptance of the 
Committee's "Ought to pass" Re
port. 

Thereupon, ,the Report was ac
cepted in concurrence, the Bill 
read once, Committee Amendment 
"A" (8-114) was read by the 
Clerk and adopted and the Bill 
assigned for sec'ond reading to
morrow. 

Mr. Smith of Exeter presented 
the following order and moved its 
passage: 

WHEREAS, the environment of 
the State of Maine is of great 
scenic beauty, unsurpassed rec
reational, cultural and historical 
value of present and future bene
fits to the citizens of the State of 
Maine and these unique character
istics of the State of Maine are 
of no intrinsic value to the citi
zens of the State of Maine unless 
they have the economic well·being 
to enjoy the environment; and 

WHEREAS, the Maine Legisla
ture and the United states Con
gress have declared it to be in 
the pubUc interest of the citizens 
of the State of Maine that they be 
able to have healthful water and 
air as well as an aeslbhetic, pleas
ing environment; and 

WHEREiA:S, the Maine statutory 
time schedules .£01' water and air 
pollution abatement facilities now 
in effect are creating a demand 
for ,corporate funds and industries 
must obtain state and Federal ap
proval of waste water e££Iuents 
and air em1ssions; and 

WHEREAS. the Maine Depart
ment of Environmental Protection 
is charged with the responsibility 
of administering the environmen
tal protection laws of the State of 
Maine and the Maine Department 
of Commerce and Industry is 
chaI1ged with the responsibility to 
enhance the economic and social 
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well-being of the citizens of the 
State of Maine; and 

WHEREAS, the activities of the 
Department of Environmental Pro
tection and the Department of 
Commerce and Industry are in
tended to complemenJt each other; 
now, t'herefore, be it 

ORDERED, that the Depal'tment 
of Environmental Protection make 
known its willingness to advise in
dustry now located in the State 
as to methods of complying with 
environmental laws; that the De
partment of Commerce and In
dustry consult and advise industry 
now located in the Sta,te of Maine 
as to potential markets for their 
praducts, sources of raw mater
ials, by-praduct markets and avail
ability 'Of financial assistance; that 
the Department 'Of Environmental 
Protection and ,bhe Department of 
Commerce and Industry jointly 
notify industry with an effluent or 
emission problem naw located in 
the State of Maine, that said de
partments are prepared to assist 
said industry to the limits of their 
resources; and be It further 

ORDERE[), whenever the De
partment of Commerce and In
dustry cantacts a potential new 
industry that may have environ
mental concern, that said depart
ment immediately arrange for a 
conference between said industry 
and representatives of the Depart
ment 'Of Environmental Prote'Ciion; 
and whenever the Department 'Of 
Commerce and Industry believes 
that a potential new industry is 
reluctant to locate in Maine be
cause of its enviranmental laws, 
it conveys this fact to the Depart
ment of Environmental Protec
tion; and whenever the Department 
of Enviranmental Pratection i, 
alerted ta the fact that a potential 
new industry or an existing indus
try has technical or financial prob
lems relating to bhe environmen
tal laws of the State of Maine, it 
shall immediately arrange for a 
cOIl!ference between said industry, 
the Department of Commerce and 
Industry and representatives of 
the Department of Environmental 
Protection; and be it further 

ORDEREU, that suitable copies 
of this Order be transmitted forth
with to said departments as notice 
of such purposes. 

The order was read. 
The SPEAKER: The Chair rec

ognizes the gentleman fram Exe
ter, Mr. Smith. 

Mr. SMITH: Mr. Speaker and 
Ladies and Gentlemen 'Of the 
House: Yesterday, we voted an a 
bill which would weaken the site 
selectian law. The concept behind 
that bill was that the laws in thi,s 
state - the attitude wa,s that we 
were not welcoming industry. 
There are twa things involved here 
and one is the la'ck of cooperati~ 
between the Department of En
vironmental Protection and the De
partment of Commerce and Indus
try_ 

I was also involved with the de
cisian of the H. P. Hood Company 
ta move its cheese making opera
tion fram :the tawn 'Of N ewpol't ta 
St. Albans, Vermont. That was re
ported in the Maine Sunday Tele
gram Last Sunday by F["ank Sileep
er as '3 decision ba's,ed upon en
vironmenroal law, ,and it was ~m
plied bhat ,the site selection bill 
be~are this leg~sllJa:tul'e would halve 
cocrrected that situation. And that 
definiltely ,is not the c'as'e. 'rhe site 
selectian law had nothing ta da 
with the decisianaf the H. P. Hood 
Company ta leave. 

However,. I did notice during 
thase meetmgs that there is an at
titude that industry has that when 
the D. E. P. gives them their time 
tables and tells them that they 
have ta meet oUir environmental 
laws, that they a're in an adver,sary 
position and that they are - the 
ind~stry feels the State of Maine, 
I thmk, really daesn't care whether 
they stay or not. 

This order is directing the D.E.P. 
and the Department of Cammerce 
and Industry to work together, not 
'Only on existing business'es but 
busineslses that might want ta 1'0-
cate in the State of Maine. I spent 
quite a lat of time with Commis
sianer Adams an this and Cammis
sioner Keefe 'Of the Department 'Of 
Cammerce and Industry and they 
are both in agreement that there 
should be more coaperation be
tween their departments. I think 
it is very impart ant ta the Sta,te of 
Maine. 

We have good environmental 
legislatian, and there is na reason 
~hy we cannot positively develop 
mdustry, prom ate jabs within the 
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standaTds that we have set. This 
ordeT will go a long way in helping 
to do that. I urge you to give fa
vorable consideration on this order. 

The SPEAKER: The Chair rec
ognizes the gentleman from Stan
dish, Mr. Simpson. 

Mr. SIMPSON: Mr. Speaker and 
Ladies ,and Gentlemen of the 
House: I would agree with the 
gentleman's remarks to a certain 
point. I believe that right now we 
have a Department of Commerce 
and Industry that is supposed to 
be doing just the thing that this 
orderr states it should be doing. We 
also have a DepaTtment of Environ
mental Protection that is supposed 
to be doing the things that the 
order so states. 

We just heard a few minutes ago 
that the legislature doesn't want to 
give up any more of its responsi
bility but I do not believe that the 
legisl~ture belong,s in the execu
tive depa'T'tment either. If the ex
ecutive of this state doesn't feel 
tha,t his departments are operating 
right-and persoll!aHy I do Il!ot 
thilnk they are - then I think it is 
the Executive's postiJtliJon to glet to 
hics department heads and make 
sure they are doing the job; land I 
do not believe ,an order such as 
thds with the legislature directing 
tho~e two depa,rtmell!ts :to do it, is 
in the ['iglht ta'ste and I mov'e its 
indJefiniite posrtJponement. 

Mr. Smith of Exeter requested a 
roll call. 

The SPEAKER: A roll c'all has 
been requested. For the Chair to 
order a roll call, it must have the 
expressed desire of one fifth of the 
members present and voting. ~ll 
those desiring a roll c:aU vote Wlll 
vote yes; those opposed will vote 
no. 

A vote of the House was taken 
and more than one fiEth of the 
membeI1s present havi:ng express,ed 
a desire for a roll call, a roll C'all 
was ordered. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Standish, Mr. 
Simpson, to indefinitel~ postpone 
the House OTder relatmg to eIlr 
virO!llment. All in favor of that mo
tion will vote yes; those opposed 
will vote no. 

ROLL CALL 
YEAS - Ault, Baker, Berry, 

G. W.; Birt, Btther, Boudreau, 

Bragdon, Bra"ovn, Bunker, Came 
ron, Carey, Chick, Cote, Cress'ey, 
CurI1an, Da'V'is, Deshaies, Don
aghy, Dunn, Emery, D.F.; Fm:n· 
ham, Farring.ton, Fecteau, Ferns, 
Finemore, Gahagan, Garsoe, 
Good, Hamhlen, Haskell, Herriek, 
Hoffses, Hunter, Immonen, Ja,ck· 
son, Kelleher, Kelley, Kelley, R. 
P.; Keyte, Kilroy, Lawry, 'Lewis, 
E.; lJittlefield, Lynch, Maxwell, 
'McCol1mick, iM,cN'ally, Merrill, 
Morin, V.; Murchison, Norris, 
Palmer, Parks, Perkins, Pratt, 
Rollins, Ross, Shaw, Sheltl1a, 
Shute, Silverman, Simpson, L. E.; 
Sproul, Stillings, Susi, Theriault, 
Trask, Trum!bull, Walker. W,hee1er, 
White, Willard, the Speaker. 

NAYS - Albert, Berry, P. P.; 
Berulbe Binnette, Briggs, Brown, 
Bustin,' Carter, Chonko, Chu1'chill, 
Clark, Conle'y, Connolly, Cooney, 
Cottrell, Crommett, Curtis, T. S., 
Jr .. · Dow, IDrigotas, Dunleavy, 
Farley, Faucher, Fraser, Gauthier, 
Genest, Goodwin, H.; Goodwin, 
K.; Greenlaw, Hancock, Hobbins, 
Huber, Jacques, Kauffman, La
Charite, LaPointe, LeBlanc, Lewis, 
J.; MacL'eod, Mahany, Martin, 
,McHenry, MCiMahon, iMcTeague, 
Mills, Morin, L.; MUll"ra~, Najari,an, 
Peterson, Ricker, Rolde, Santoro, 
Smith, D. '1\1.; Smith, S.; Soulias, 
Strout, TaJibot, Tanguay, Tierney, 
Tyndale, Webber, WhitzeU, Wood, 
M. E. 

.A!BSENT - Carrier, Dam, Dud
ley, Evans, Flynn, Henley, Jal
bert, K.L"1ight, Maddox, Morton, 
Mulkern, O'Brien, Pontbriand. 

Yes, 73; NQ, 62; Aibsell!t, 15. 
The SPE:AKER: Seventy-three 

having voted in the ,affirmative 
and sixty-two having voted in the 
negative, with :tli~teen being lab
sent, the motion does prevail. 

The Chair laid before the House 
the fourth tabled and today as
signed matter: 

Bil1 "An Act Relating to Valua
tion of Shares of Joint Owners of 
Property 'and to the Disposition 
of Joint Property on Death of a 
Joint Owner" (H.P. 1277) (L. D. 
1664) (C. "A" H-368l. 

Tabled - May 14, by Mr. Perk
ins of South Portland. 

Pending - Acceptance oft h e 
Committee's "Ought to pass" Re
port. 
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Thereupon, the Report was ac
cepted, the Bill read once, Com
mittee Amendment "A" (H-368) 
was read by the Clerk and adopted 
and the Bill assigned for second 
reading tomorrow. 

The Chair laid before the House 
the fifth tabled and today ,as
signed matter: 

Bill "An Act Regulating Mass 
Marketing of Casualty and Prop
erty Insurance" (H.P. 1489) (L. 
D. 1913). 

Tabled - May 14, by Mr. Trask 
of MHo. 

Pending - Passage to be en
grossed. 

On motion of Mr. Mc'I1eague of 
Brunswick, tabled pending passage 
to be engrossed and specially as
signed for Friday, May 18. 

The Cha'ir laid hefore the House 
the sixth tabled and today as
signed matter: 

Bill "An Act Relating to Liabil
ity of Distributing Utility for 
Death or Injury to Person or Dam
age to Pl'Operity Gaus'ed by Nartural 
Gas" (S. P. 448) (L. D. 1415) (C. 
"A" S-103). 

Tabled - May 14, by Mr. Simp
son of Standish. 

Pending - Passag'e ,to be en
grossed. 

The SPEAKER: The Chair rec
ognizes the 3entleman from Stand
ish, IMr. Simpsan. 

Mr. SIMPSON: Mr. Speaker, I 
naw move for the 'indefinite post
ponement of this bill and I would 
like to speak to my motion. 

The SPEAKER: The gentleman 
from Standish, Mr. Simpson, 
maves the indefinite postpanement 
of L. D. 1415 and all aClcompany
ing: ipapers. 

The gentleman may proceed. 
Mr. SIMPSON: Mr. Speaker and 

Ladies and Gentlemen of the 
House: I am sure we are going 
to get a litHe bit 'Of debaite on this 
particular measure, but we have 
been carrying it on the table now 
because af same af the problems 
and SDme t'eclhnic'M prdblems tha,t 
are within the bill haping that it 
passibly cauld be worked out; be
cause it was in a pDsitian in this 
body where it could have been 
amended. 

Hawever, after consultation with 
everybody involved and so forth, 
we do not feel as thaugh it can 
be worked out. It seems that the 
very problem with the entire bill 
is the fad that should thisi bill 
pa'ss, the insurance companies will 
not insure the Public Utility Com
pantes bec'ause of the parts that 
are in the bHl. 

Therefare, I wish you would sup
port my indefinite postpanement. 

The SPEAKER: The Chair rec
ognizes the gentleman from Bruns
wick, Mr. McTeague. 

Mr. McTEAGUE: Mr. Speaker 
and Ladies and Gentlemen of the 
House: The attempt of this bill, 
which as we know was introduced 
because of the situation in the 
City of Lewiston and Androscog
gin County in Whkh I believe five 
human lives have been lost -
thi':, ,also preV'ails,as I understand, 
in the City of Auburn as well as 
the C~ty od' Lewiston. 'I1his is an 
attempt to do something about 
that. H is an attempt by this legis
lature to do samething. It may 
well be that under the pravisions 
of this bill that it wouJd be diffi
cult fDr tlhe utHiJtiies involved to' s'e· 
cure insurance coverage. 

I would like to talk about this 
'bill and about the philosophy of 
the sponsor of the bill, a gentle
man in the other body. 

If a person is injured or killed, 
it is impai'tamt that there be com
pensation for that injury or death. 
But it is V'astly more impart ant 
that s,afety precautions be taken 
so that there be no injuries or 
death. And so we learn after five 
deaths that the Orne has come 
to call a halt to it. 

If the insurance industry feels 
that they eannot afford to write 
insurance coverage under thi:Sl bill 
and under the physica,l situation 
existing inV'olV1ing ~hes,e gals lines, 
then I say the things are too dan
gerous to be operated and there 
ought to be corrective measures 
taken. 

I am certain many members of 
this House, including people from 
Androscoggin, have greater knowl
ledge and greater personal knowl
edge of the matter than I dO'. I 
happen to get involved in it be
eause I had ,a hill of my own being 
heard the same day before the 



2864 LEGISILATIVE RECORD-HOUSE, MAY 16, 1973 

committee at the time this bHl 
was heard. 

The basic problem, as I under
stand it, is that we deal with the 
sys'tem of g,as lines that were Laid 
down in the early part of this cen
tury and in the 19th century that 
were set up to t1ake care of man
ufactured 'OraJ.'ltit1i!Clial glas. There 
has now been introduced into these 
lines natur,al gas. The packing 
around the joints, due t'O the orig
inal design for a diHerent type 
of gas 'and due to the pa'sisage of 
long periods of time, SO, 60, 70 
years, is inadequate. 

If the insurance industry won't 
write insurance on it, ,then it 
should be changed. If we do not do 
anything here today, we have no 
assurance that it will be ,clJianged. 
This is our ,chance ·as a leg'islatu're 
to express our indignation regard
ing the loss of five human lives 
and the potential l'Osls 'Of more. 

Again, recovery for those in
jured is import'ant. I think the 
legal problems have been taken 
care of by Committee Amendment 
"A" put on by the Judiciary Com
m~ttee. But I think it ,is very im
portant that ,this legislature show 
a concern to st01) the needless 
los's of human life. I, therefore, 
ask you to oppos·e the moti'On for 
indefinite postponement and vote 
to keep this bill alive. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Lewiston, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker, 
Members of the House: Nobody 
in Maine has gatten himself in
volved in the gas problem any 
mare than I have. 

I have befare me a sheaf of 
articles pertaining ta this thing. 
The very first one, "Ja~bert asks 
Wiseman ex!>losian probe by PUC, 
State Insurance Department." All 
through this sheaf of papers that 
I have it cancerns itself with the 
natural gas problem. 

I had a measure that I wanted 
to nresent that would iban natural 
gas~ An editarial said that such 
a ban would not be practical. 
Lewistan-Auburn is not the 'Only 
one that has had these problems. 
"A ban an natural gas would mean 
the loss 'Of same 2,O{)0 jabs. In 
additian, it would precipitate a 
crisis far hameawners who heat 

with gas as well as for thausands 
who have gas operated hot water 
tanks, laundry dryers, and other 
appliances." 

It said here, "Mayor Clifford ta 
seek 'Ordinance giving authority 
ta shut off gas service." Yet, at 
the hearing when the ordinance 
was presented, which was very 
paarly drafted, it said, "When fire 
commissian member Philip Mel
drum said he felt the wording 'Of 
the ordinance shauld be that the 
gas system 'shall' be shut off 
rather than 'may' be shut 'Off, 
Mayar Rabert W. Clif£ord replied 
that accarding ta law the word 
'shall' gives na leeway." 

Anather editarial saying "Twin 
City gas system safer. Gas 
company is starting phase III 
Carboseal in Auburn. Crew busy 
cutting 'Off unused gas .line. Gas 
consultant feels system is safe. 
J albert expresses some daubt." 

"Gas system safer." Anather 
editarial. "In annauncing his ap
praisalof the status 'Of the laca I 
gas system, Heath-" which is the 
firm that was doing the wark," 
- fram a professianal standpaint, 
we have to be pretty right. We 
have a reputation to uphald and 
we are cavering ourselves. If we 
felt the situatian was dangeraus, 
yau would hear fram me quickly." 
It goes on all the way dawn ta 
the line caming even to the last 
disaster that we had. 

Another editorial: "Natural gas 
situatian better." 

Another article: "Fire Chief 
Daucette says natural gas situatian 
a lat better than at this time last 
year." And he talked to me last 
night, Chief Doucette. And it goes 
an with meetings I have here 'Of 
articles that says the Lewiston 
city government wauld meet with 
me. "Jalbert scares gas repart. 
Will seek strang legislation." Right 
up next to it, "Twin City official 
pleased. Nat surprised with re
port." 

So it shaws that I have been an 
'Opponent 'Of the gas company un
til such time as it has been paint
ed out to me, and yau can be a 
hard head up to a certain point. 

I am ha!lPY to say that even as 
'Of this marning in the Lewistan 
newspaper it says, "A digging 
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ordinance meeting slated by the 
Ordinance Committee." I think 
this is justifiable, and I commend 
the city government of Lewiston 
for acting in this manner. 

I would like to read to you an 
article - a letter r got from the 
Chairman of the Public Utilities 
Commission concerning the ac
cident that happened and what 
he thinks the answer is. It is ad
dressed to me as of yesterday. 
"Per your request I am now for
warding to you the preliminary 
results of our inyestigation relative 
to the gas explosion at 17 Webster 
Street, Lewiston, on May 4, 1973. 
As you are aware, this gas ex
plosion and resulting fire caused 
the death of a five-month old child 
and injury to five other persons. 
The preliminary investigation in
dicates that the explosion and re
sulting fire was caused by natural 
gas escaping from a ruptured ac
tive gas service line that served 
a customer in said buiLding." 

I want you to listen to me in 
the next two paragJ:1aphs very oare
fully. "It appears that the service 
line was hooked and pulled by a 
contractor's back-hoe during ex
cavation on private property ad
jacent to said building. It furth
er appears that no request was 
made by the gas utility to locate 
its pipe prior to the digging, and 
it further appears that the utility 
had no knowledge of the proposed 
excavation in the vicinity of the 
service line. 

"Our preliminary conclusions 
are that the incident reflects no 
fault or negligence on the part of 
the gas utility. Action to deter
mine the location of gas company 
plant in the vIcinity 'Or a proposed 
consltDuctiJon pmject should first be 
initiated by the contractor who is 
doing the excavating. Since neither 
the gas utility nor this Commission 
has any jurisdiction or control over 
the actions of a private contractor, 
it appears tJhJat sUlch iJnc~dents 
md,ght best be prevented by loea[ 
ordinance l'equiring a permit to 
dig and some form ofacheck-off 
of local utilities as to the presence 
of any of their plant in the affect
ed area." 

This is why I puHed up by not 
presenting legislation, because I 
was aware of all the ramifications 

that this would incur. We have in 
Lewiston Bates Manufacturing, 
Country Kitchen, Philip Ellmet rep
resenting over 2,000 jobs that have 
natural gas. If the rates would go 
up so high that it would be pro
hibitive to the natural gas com
pany, then it would put them out of 
business and put these people out 
of their jobs. 

As I say, r spoke last night at 
length with the mayor of the City 
of Lewiston, the fire chief of the 
Cltyof Lewislton, who ItCJld me that 
I had been correct 'a year ago in 
my suggesting that an ordinance 
should be put in afte,r I was com
pletely 'convinced that the way to 
go at it was not in this way here 
but by an ordinance where they 
would have absolute and full con
trol of it. 

This, apparently, is in the mak
ing now by the mayor and the 
board of a,ldermen, an ordinance~ 
I wouldn't read it to y'Ou - a pro
po Sled ordiIlJance Wih~ch wiill need 
an amendment has been voted up
on unanimously by our Planning 
Board in the City 'Of Lewiston. 

This is not a l'Ocal or Lewiston 
program. It C'oneerns 11lseH with 
the entire State 'Of Maine. I not 
'Only asked far a probe 'Of the Lew
iston-Auburn area, but I also a'sked 
later on at a later date and any
'One who wants to read these arti
cles that I have had reproduced 
can do sa - asked far a state
wideabs'Olute probe of the prob
lem and found that we were on the 
l'ight track. 

N'Ow, if we wel'e going to speak 
about threats and about this and 
ab'Out that, r was just told by a 
member of the House that some
b'Ody somewhere else - in the 
'Other b'Ody possibly - might say 
that, well, we will have the record 
straight and they will be identi
ned by a roll call 'On this v'Ote. 
r want - I am not beefing about 
it, because with me, I mean, I 
don't threaten anyway. As I told 
Mr. Bither from Hoult'On, my very 
dear friend, I didn't threaten 
him, I promised him. So that 
doesn't bother me any. So there 
will be no st'Ones left unturned, 
so that my record will indicate that 
even as a hard head and having 
fought for one year the gas c'Om
panies and realizing that it is by 
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ordinance and not law - and I 
stand on my Decord asfighiting rfar 
my people at home - I will ask 
that when the va,te is taken it be 
taken by roll call. 

The SPEAKER: The Chair rec
ognizes the gentlemnn from Lew
istan, Mr. Tanguay. 

Mr. TANGUAY: Mr. Speaker, 
Ladies and Gentlemen of the 
House: I am not as eloquent a 
speaker as our previous speaker, 
but I do have feelings. We have 
had the newspaper publicity, all 
type of news media. We are hav
ing probes. We are having all types 
of studies wherein it concerns nat
ur·aJ gas. But what have we done? 
I say today is the time to do ,some
thing about it. It is up to this 
legislature to adopt this document. 

The SPEAKER: The Chair rec
ognizes the gentleman from Lew
iston, Mr. Ja,cques. 

Mr. JACQUES: Mr. Speaker, 
Ladies and Gentlemen of the 
House: I think it is pretty unfair to 
say that five gentlemen died from 
a gas explosian, because two of 
them were not caused by the util
ity. As Mr. Jalbert said, one was 
caused by a contractor and the 
other one a contractar himself was 
digging up his own foundation and 
pulled a line off and ruptured the 
line inside the house. The house 
filled up with gas; and as a mat
ter of fact, they had a chance to 
go into the house and tell these 
people to get out before the ex
plosion and they did. 

This happened, the same thing, 
at my house when we put an addi
tion onto our house. They were 
digging up the foundation, and we 
didn't know exactly where the gas 
line was. This happens a lot in 
our part of the city. There are old 
gas lines. I happened to be there 
at the time whe1'e the bulldozer 
was digging UiP, and I saw that 
line being ruptured. I told him to 
stop the bulldozer, and I went 
down in the hale and plugged the 
pipe with my handkerchief and 
got out, as lucky as I did, and 
called the gas company so they 
could come down and shut the 
gas off at the street. 

Ladies ·and gentlemen, it is very 
hard to endorse this bill in one 
way, and I wish that some of these 
lawyers wou1d explalin this to me 

stating that the U'tility will be re
sponsible for any explosion that 
would be caused by gas. I cannot 
swallow that. 

The SPEAKER: The Chair rec
ognizes the gentleman from Bruns
wick. Mr. McTeague. 

Mr. McTEAGUE: Mr. Speaker, 
Members of the House: In re
sponse to the question posed by 
the gentleman from Lewiston, Mr. 
Jacques, I ask that he look at 
CommLttee Amendment "A" under 
filing S-130 and they quote it. It 
exempts the gas company from 
liability "unless the explasion and 
fire was a result of a separate 
intervening cause." 

If I may add, far example, a 
contractor digging without proper
ly checking and hitting a gas line, 
if the company proves that the 
intervening cause was the effec
tive cause of the explosion and 
fire. 

Mr. Jalbert's comments indicate 
the problem is nat restricted to 
Androscoggin County and with that 
I certainly concur. I know that, 
as Mr. Jalbert knaws, that I 
share his deep concern for the 
emplayment situation in this state. 
We have worked together at many 
times in that regard. 

lam a little bit dismayed, not 
by any particular member's sug
gestion or talk, but rather by the 
implication that seems to be abDut 
in the House to the effect that if 
we require the company to be 
responsible - and not responsible 
for what a ,contractor does but 
responsible fDr what they do -
s·omehow they will leave the state 
and we will lose industry, and 
the old trilogy goes on and on. 
JUSlt like we have heard, if we 
pass responsible environmental 
laws, that industry would leave 
tMs sta:te and so OIn. Th~s is 
even more impa'Dtant than environ
ment, this is human life. 

The SPE:AKER: The Chair rec
ognizes the gentleman from Lewis
ston, Mr. J arbert. 

IMr. JALBEHT: Mr. Speaker, 
Members of the House: My very 
dear friend from Brunswick, Mr. 
McTeague, this morning is in a 
courtrDom and does extremely well 
in a courtroom. I don't care if 
we wouldn't have ane job left 
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in the State of Maine if one life 
was in danger. 

Now, I would go along w1th this 
thing solidly if the answer was 
not ordinances. I am deeply con
cerned with life, and I think Mr. 
McTeague will be the first o~e 
to agree with me on that basIs. 
I want the City of Lewiston, the 
Town of Brunswick - or the 
City of Brunswick - Town of 
Brunswick, I want the Town of 
Standisll, I wa,nt the City of 
Presque Isle, I want evell'y 'com
munity to protect tihems,elves but 
protect themslelves properly. 

My community, through the 
proper agency, the mayor and the 
board of aldermen, will indicate 
that before a permit for exc,a'va
tion of any kind - I don't mean 
s'cratching the ground now, I mean 
excavat,io'l1 of any kind - thiart the 
building inspector, before th~. ~er
mit is given. will call the uhhtIes, 
will find out whether or noli gas 
is where uhe excavartion wliH be 
performed, electricity will be there 
whiel'e the excavaHon 1s performed 
and any type of utility that might 
be of any danger. This is a 
broader program than the bill it
self calls for. 

I can assure the gentleman from 
Brunswick, and I know that he 
agrees with me, that later on in 
this session, I will stand here 
and state just what I think of 
life. 

Now, I have fought this com
pany hard and long, and I have 
been convinced that the proper 
area is by ordinance. I don't mean 
what the sponsor of the measure 
said, "may," I mean shall. 

I certainly hope that my words 
here in no way indicate that I 
am more interested in jobs than 
life. I am interested in life so 
people can work. And I am inter
ested in one thing, I am interested 
in the fact ,that this ordinance 
should have been passed and 
should be passed, and I will see 
to it that I will mail personally 
to every mayor and every chair
man of every town and city in 
this state a copy of the ordinance 
that is going to be passed by 
the City of Lewiston urging them 
to pass the same ordinance. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ban
gor, Mr. Soulas. 

Mr. SOULAS: Mr. Speaker and 
Ladies and Gentlemen of the 
House: Most of the arguments I 
ha ve been listening to are in re
gards to construction. Now, I 
would like to direct a question 
to any member of the Judiciary 
Committee who cares to answer 
it. I would like to start off by 
saying I am a homeowner who 
uses gas for cooking purposes. For 
some rea'son or other, a fire 
breaks out on my kitchen stove 
and causes considerable damage 
to my home. If this bill is en
acted, who do I ,turn to in ,col
lecting damages, my home insur
ance or the gas company, or do 
I have to wait several months 
before anyone accepts responsi
bility? 

The SPEAKER: The Chair rec
ognizes the gentleman from West
brook. Mr. Deshaies. 

Mr. DESHAIES: Mr. Speaker, 
Ladies and Gentlemen of the 
House: Some of you may recall the 
first gas explosion in Lewiston 
which killed Dr. and Mrs. Wiseman 
a few veal'S ago, a very regret
table incident. So are automobile 
accidents. 

The PUC od'ered an investiga
tion, and it was performed by an 
out-of-state firm which specializes 
in Ithis type of thing. Now, I have 
read that report many many times, 
as I was very much involved in 
that incident. The investigation re
vealed a hairline crack in the ga-s 
line a few hundred feet away from 
Dr. Wiseman's home, which was 
caused probab:y by road vibrations 
where the pipe lay ona rock. It 
was properly laid over four feet 
underground. 

Now the leak followed: the pipe 
underground and was not dilssipat
ed through the earth because of the 
heavy frost cover, which preven~ed 
it from rising. It followed the lme 
and entered Dr. Wiseman's home 
through an old discontinued cellar 
drain. 

The investigation revealed abs(}
lutely no negligence on the part of 
the gas company. There was noth
ing they could have done before
hand to prevent this acciden:t. They 
were completely absolved of fault. 
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However, if we adopt an absolute 
liability rule, this company is out 
of business. No one, no pepson or 
company should be forced to op
erate under these conditions. If 
they are negligent, that is one 
thing. But to impose absolute lia
bilityas this bill does is wrong. 
They become uninsurable; and forI' 
practicable purposes, they are out 
of business. 

I hope we go along with the in
definite postponement. 

The SPEAKER: The Chair rec
ognizes the gentleman from Lew
iston, Mr. Tanguay. 

Mr. TANGUAY: Mr. Speaker, 
Members of the House: In rebuttal, 
these companies become uninsur
able. What do our houseoolds be
come in the Lewiston - Auburn 
area? Are they insurable? In other 
words, our constituents are the 
ones who are going to pay the 
freight. Our insurance in our 
homes, the fees are going to go up. 

These poor companies, they are 
uninsurable. Let them raise the 
rate. Those wh'O want to have gas 
in our area, let them raise the 
pates' and I 'am sUr'e QUII' c'Oll!stit
uents' would rather pay the rates, 
increased rates, rather than pay 
to protect our homes with higher 
insurance on every individual 
household. 

The SPEAKER: The Chair rec
ognizes the gentle lady from Au
burn, Mrs. Lewis. 

Mrs. LEWIS: Mr. Speaker and 
Members of the House: I hope thal1: 
W'e won't kill this bill today. This 
is a unanimous committee report, 
and I think the fact that these peo
ple have been killed certainly 
should influence us. 

The gas company was negligent. 
They knew that when they shifted 
fram manufactured gas to natul'al 
gas that the caulking campound in 
the jaints could dry up, and it did 
dry up. That is the cause of the 
leakage. 

If the gas company can prove 
that they were not negligent, such 
as Mr. Deshades just told us ·in tlhe 
easle of the leak, they wouldn't 
be responsible. This puts the bur
den of p·roof on them, 'On the g,as 
company to prove that they are 
not responsible instead of on the 
individual. 

The SPEAKER: The Chair rec
ognizes the gentleman from Po
land, Mr. Dunn. 

Mr. DUNN: Mr. Speaker and La
dies and Gentlemen of the House: 
I live in Androscoggin County. I 
would nat want to live in Lewiston 
under the conditions of gas lines 
there nOlW. I ,thdnk 1!hds House 
shauld heed the words of the gentle
man from Brunswick, Mr. Mc
Teague, and pass this bill. 

The SPEAKER: The Chair rec
ognizes the gentle lady from Lew
iston, Mrs. Berube. 

Mrs. BERUBE: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I ask your wholehearted 
support of this bill. In Lewiston 
~ive human beings have been 
killed. Need we say more? 

The SPEAKER: The Chair rec
ogniz'es th.e gentleman fram East
port, Mr. Mills. 

Mr. MILDS: Mr. Speaker and 
Ladies and Gentlemen of the 
Hause. I frankly admit I have not 
dane my homework an this, one 
either. But after listening to' the 
debate here this marning, I am 
very very surprised to find out 
that we do not have this kind of 
st,atute ,law 1<n the State of Maine, 
when all the other states to the 
sauth of us dO' have tMs kind af 
law and have it 45 and 50 years. 

The SPEAK'E-R: The Ohair rec
agnizes the gentle lady f110m Or
ringtan, Mrs. Baker. 

Mrs. BAKER: Mr. Speaker and 
Ladies and! GeniJemen of the 
Hause: In regard to the hearing 
on this bill, there were nO' appo
nents. The ga,s company did not 
appear in opposition. The ·explana
tian has been giv'en tame since 
that they dtdn't pay very much 
attention to' it and they didn't think 
it was gaing t'O ,a:lifect them very 
much and so an, but when they 
canta'cted their insurance com
pany they found out that it W'a·s of 
a serious nature. That is the rea
son for the unan~mous report fram 
the JudIciary Committee. There 
were no opponents to' tlte bHl at 
the time of the hearing. 

The SPEAKER: A roll call has 
been requested. For the Chair to' 
order a roll caB, it must have the 
expressed desire of ane fifth of 
the members present ·and voting. 
All those desiring a roll 'call vote 
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will vote yes; those O'Pposed wiIJ 
vote no. 

A vote of the House was taken, 
and more t!han one fHitlh O'f vhe 
members present having expressed 
a desire for ,a roll call, ,a roll ,call 
was ordered. 

The SPEAKER: The pending 
question is O'n the motion of the 
gentleman from Standish, Mr. 
Simpson, that this Bill "An Act 
Relatir..g to Liahility of Distributing 
Utility for Death or Injury to Per
son O'r Damage to Property Caused 
by Natural Gas" Senate Paner 448 
L. D. 1415 and all accomp·anying 
papers be indefinitely postponed 
III non-concurrence. All in favor 
of that mo~ion will vote yes; 'those 
opposed wIll vote no. 

ROLL CALL 
YEA-Ault, Berry. G. W.; Birt, 

Bither, Bragdon, Brawn, Brown, 
Bunker, Carrier, Carter, ChIck, 
Churchill, Cote, Cottrell, Cressey, 
Curran, Dam. Davis, Deshaies, 
Dudley, Emery, D. F.; Farring
ton, Faucher, Fecteau, Finemore, 
Fraser, Garsoe, Genest, Good, 
Hamblen, Hancock, Haskell Her
rick, Hobbins, Huber, Hunter, 
Jackson. Jalbert, Kauffman. Kel
leher, Kelley, Keyte, LeBlanc 
Lewis, E.; Littlefield. Lynch, Ma: 
han~. Maxwell. McNally, Merrill, 
Monn. V,: Morton. Mulkern Nor
ris, O'Brien, Parks, PI'a~rt,' Ros,s, 
Sheltra, Shute, Simpson, L. E.; 
Soulas, Strout, Theriault, Trask, 
Truiffiib~ll: Tyndale, Walker, Web
ber, WhIte. Wood. M. E.: The 
Speaker. 

NAY- Baker, Berry, P. P.; Be
rube, Binnette, Briggs, Bustin, 
Carey. Chonko. Clark, Connolly, 
Cooney, c::urtis, T. S. Jr.; Donaghy, 
Dow. Dl'lgotas. Dunleavy, 'Dunn, 
Fa'rley. Farnham. Gahagan, Gau
thier. Goodwin. H.; Goodwin, K.: 
Hen 1 e y Hoffses, Immonen, 
.Jacques, Kelley, R. P.; LaCharite, 
LaPointe. Lawry, Lewis, J.; Mac
Leod, Martin. McCormick. Mc
Mahon. McTeag1le, Mills, Morin, 
L.: Murchison, Murray, Najarian 
Palmer, Perkins, Peterson, Pont: 
briand, Ricker, Rolde, Santoro, 
Shaw, Silverman, Smith. D. M.; 
Smith, S.; Sproul, Susi, T,albot, 
Tanguay, Tierney, Wheeler, Whit
zell, Willard. 

ABSENT - Albert, Boudreau, 
CamerO'n, Conley, CI"Oiffiimet.t, Dy
aI', Evans, Ferris, Flynn, Green-
1aw, Kilroy, Knight, MaddO'x, Mc
Kernan, Stillings. 

Yes, 72; No, 63; Absent, 15. 
The SPEU\KER: Seventy - twO' 

having voted in the 3'ifirmative 
and s'ixty-three in the neg,ative, 
with fifteen ,being ,absent, the mo
tion to indefinitely postpone does 
prevail. 

The Chair recognizes the gentle
man from Bangor, Mr. Kelleher. 

Mr. KE,LLEHER: Mr. Speaker, 
I move we reconsider our action 
where this bilil wa,s justiooeffiniteJy 
postponed and ask you to vote 
against my motion. 

The SPEAKER: The gentleman 
from Bangor, Mr. Kelleher, hav
ing voted on the prevailing side, 
moves 17hat the House reconsider 
its action whereby it indefinitely 
postponed this Bill. 

The Chair recognizes the gentle
man from Lewiston, Mr. Tanguay. 

Mr. TANGUAY: Mr. Speaker, I 
move this be tabled for one legis
lative day. 

Thereupon, Mr. Birt of East 
Millinocket requested a vote on 
the tabling motion. 

The SPE;AKER: The pending 
question is on the motion of the 
gentleman from Lewiston, Mr. 
Tanguay. that this matter be 
tabled for one legislative day, 
pending reconsideration. All in fa
vor of that motion will vote yes; 
those opposed will vote no. 

A vote of the House was taken. 
55 having voted in the affirmfl

tive and 78 having voted in the 
negative, the motion did not pre
vail. 

The SPEAKER: The pending 
question is on the motion 'Of the 
gentleman from Bangor, Mr. Kel
leher, tha.t the House reconsider 
its action whereby this Bill and 
all a·ccompanying papers were in
definitely postponed. All in favor 
will say yes; those opposed will 
say no. 

A viva voce vote being taken, 
the motion did not prevail. 

Sent to the Senate. 

The SPEAKER: The Chair rec
ognizes the gentleman from Bid
deford, Mr. Farley. 
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Mr. FARLEY: Mr. Speaker, is 
the Clerk in possession of L. D. 
1831? 

The SPEAKER: The Chair wDuld 
infDI'm the gentleman that the 
HDuse is in pDssessiO'n 'Of Bill "An 
Act to' Amend the Site LDcatiDn 
Df DevelO'pment Act" HDuse Paper 
1375, L. D. 1831, Dn which the 
HDuse accepted the MajDr'ity Re
pDrt yesterday. 

IMr. FARLEY: Mr. Speaker, I 
wDuld reauest recDnsideratiDn and 
wDuld speak to' my mDtiDn. 

The SPEAKER: The g,entleman 
from BiddefDrd, Mr. Farley, 
mDves the TIDuse recDnsidecr its 
action 'Of yesterday whereby it 
accepted the MajDrity RepO'rt. 

The gentleman ml),y prDceed. 
Mr. FARLEY: Mr. Speaker and 

Ladies and Gentlemen Df the 
HDuse: I request recDnsideratiDn 
of this L. D.O'ut O'f respect fO'r a 
clDse and personal friend. :1 c'an 
aSSUl'e YDU I have nO't changed my 
mind Dn this L.D. I think it is a 
bad bill and I am gDing to' vDte 
that way, but I will bring it up 
fDr reconsideratiDn. 

The SPEAKER: The Chair rec
Dgnizes the gentleman from YDrk, 
Mr. RDlde. 

,Mr. ROLDE: Mr. Speaker and 
Ladies and Gentlemen of the 
House: We debated this bill 
thoroughly yesterday, sO' I will 
try to' be brief and to 'cDnfine my 
remarks to subjects that wer'e nDt 
raised yesterday. In the light Df 
new facts, I find it ,all the mDre 
incredible rthat Commissioner 
Keefe Df the Department of CDm
merceand Industry ShDUld be 
seeking to' er'O'de the site sele'ctiDn 
law with the argument that it is 
nec'essary in order to' bring mOire 
industry to' the state. 

Yesterday, we heard that Df the 
19 industrial 'applicatiO'ns made 
under the site s'electiDn law, only 
twO' have ever been turned dDwn. 
OfcDurse, the site selectiDn law 
als'O' deals with eCDnamicactivi
ties besides industrial prDjects. 
Here lis the hall scO're in that re
gard. Under extraction ac·tivities, 
which include agriculture, forestry, 
fisheries and mining, 100 percent 
Df the applica,tiDns were apprO'ved. 
Under prDcess,ing ,a'Ctlivities, which 
include fDDd, tDbac,cD, lumiher, 
printing et cetera, 88 pel'cent have 

been apprDved and O'nly 12 rper
·cent denied. One hundred rperclent 
Df the cO'mmunicatiDn transporta
tiDn applicatiDns have been 'ap
prDved. Ninety-fDur percent 'Of the 
distributiDn activities have been 
apprDvedand 6 percent were with
dra'wn. Of service acHv,ities such 
as s'ervice stations, headquarters, 
parking lots, 100 percentapprDved. 
Residential applicatiDns, which ,are 
by fa'r the largest number under 
the site selectiDn, 82.5 per'cent 
apprDved. Public educational and 
charitable activities, 100 percent 
approved, far a total Df 211 ,ap
plicaltions apPl'Dv'ed ·alnd 'O'nly 21 
denied. 

It seems unlikely that any Df 
these 21 prDJects that were denied 
would ever be app,roved, nO' mat
ter hDW this site selectiDn law 
might be taken with for they were 
undou!htedly projects tha,t were 
just not wDrthwhile. 

By the way, in response to' the 
gentleman frDm Enfield, Mr. Dud
ley, whO' yesterday said that he 
had heard Df prDjects turned down 
in HDwland, I checked and fDund 
that there had never been an ap
plicatiDn under the site selectiDn 
law fDr a prDject in HDwland. 
There was a cannery in HDwland 
that did have somenrDblems with 
the water quality laws and they 
did mDve their DperatiDn, nDt out 
Df the state, hDwever, they simply 
mDved it to' Hartland. 

I ask YDU to' IDDk clDsely at this 
bill, nDt at the statement Df Fact 
but at the bill itself. There is nO' 
mentiDn Df eCDnDmic infDrmatiDn 
in it. The wDrdeCDll'Dmic dDes nDt 
appear at all. Only three wDrds 
appear, "Its effects upDn." The 
AttDrney General's Dffice believes 
that this vague wDrding has been 
inserted in Drder to' precipitate a 
law case as to' iust what this wDrd
ing dDes mean- in Drder to' tie up 
the site selectiDn law and render 
it inDperative. 

Can anYDne believe that this 
s'Ort Df tactic is gDing to further 
the cause Df eCDnDmic develDp
ment in Maine? The mDst recent 
issue Df the magazine "EcDnDmic 
DevelDpment" published by the 
U. S. Department Df CDmmerce 
is very instructive in this regard. 
There is a chart in this issue list
ing the eCDnDmic develDpment 
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services and their centers that are 
pr'Ovided by each 'Of the states. 

Out 'Of the 65 services listed as 
helpful in attracting industry, 
Maine lacks 25. S'Ome 'Of these, we 
are in the pr'Ocess 'Of c'Onsidering, 
such as state financing 'Of specu
lative buildings, which is em
b'Odied in L. D. 1572 and which, 
incidentally, I intend t'O supp'Ort. 

The main p'Oint is that there are 
many tools we do not have that 
'Other states do have, such as many 
forms of tax exemptions, putting 
tax exemptions to e nco u rag e 
research and development, tax 
credits for use of 'specified state 
products, tax incentive for com
pliance with pollution c'Ontrol laws 
'Or special services such as state 
programs t'O pr'Omote research and 
devel'Opment, state help in bidding 
'On federal procurement contracts, 
state matchng funds f'Or city and 
'Or county industrial financing pro
grams, et cetera, et cetera. 

I would add that there is nothing 
in this Department of C'Ommerce 
publication t'O indicate that a 
weakening of environmental laws 
is an incentive for attracting in
dustry. The1'ea,re innumerable 
positive steps that the Department 
'Of C'Omme!'ce and Industry clan 
take in trying t'O arbtr,a,ct lindustry. 
I do not beHeve that they need ,t'O 
take the negarbive ,appl'Oa'ch of try
ing t'O weaken the best envil'on
mental law that Marne has on its 
b'Ooks. F'Or despite the fact tlJlat the 
depall'tment has had its budget cut 
again and ag.ain 'Over the yea,rs, 
which I depl'Ored, it is not d'Oing 
to'O badly. At least yesterday's 
newspaper rep'Orted the Maine 
Business index hit a new high in 
February with a 10.2 percent rise 
in Maline busines's over the pr,e
vious year. Maine business indi
cators als'O sh'Owed a 9.1 percent 
increase in pers'Onal inc'Ome in 
Maine for 1971 alnd 1972. This was 
the sec'Ond highest increase in New 
England and above the national 
average 'Of 8.8 percent. 

I w'Ould make 'One final comment. 
In t'Oday's paper there is a st'Ory 
in which the gentleman fr'Om 
Standish, Mr. Simpson, addressed 
a meeting last night giving his 
opp'Ositi'On to a bill we will hear 
larter 'On the Sa,c'O River C'Orrid'Or. 

In palI't 'Of his 'Oppos,iti'On, he c,alled 
for reliance on the five major 
cOllservartlion pr'Ogl'ams aweady in 
effect, including the site selection 
law. 

I thank the gentleman for his 
vote of confidence in the site selec
tion law, but I don't think there 
will be much to rely on if we 
wea~en this law. I urge yoU to vote 
n'O on reconsiderati'On. 

The SPEAKER: The C h air 
recognizes the gentleman from Bar 
Harbor, Mr. MacLeod. 

Mr. MacLEOD: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I would like t'O concur with 
the remarks of the previous gentle
man wholeheartedly and at this 
time, very briefly, just mention 
that you pa'sls:ed he1'e in the Maine 
Legislature in 1969, a landmark 
piece of legislation called the Site 
Development Selection Law. This 
has been something that the rest 
of the country has looked to Maine 
for. They felt that we did a 
marvelous job in taking a stand. 
To say we were vulnerable at 
that time would be the under
statement of the year. We were 
open to industry, we were open 
to expansion and we still are and 
I don't see that this law has 
weakened or hurt our chances for 
incoming industry. 

Just one point that hasn't been 
brought out. So far y'Ou hlave a 
board. We have changed over to 
the Department of Environmental 
Protection, DEP, and you have a 
board of s,even memlhe!I1s who go 
'Out and hear thes'e propoSla~s thart 
come in. This law is the basis of 
their judgment. This is their back
ing- up and at this time, I think 
it would weaken their morale, their 
ability to judge these cases and, 
therefore, I would ask you to vote 
no on the reconsideration motion. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Biddeford, Mr. Sheltra. 

Mr. SHELTRA: Mr. Speaker and 
Ladies and Gentlemen of the 
House: Yesterday we voted on this 
issue and I went back t'O my motel 
room having been led t'O believe 
that a coin has 'Only got 'One side 
t'O it. I got back to my motel room 
and hauled some change out of my 
pocket and dumped it on my 
bureau and examined each coin 
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and I am pleased to report that 
there are two sides to a coin, one 
reading the environmental aspect 
of a situation and the other side, 
the economic impact of a situation. 
There are always two sides to 
every story. Am I plead with you 
today that this bill here is note
worthy, is necessary and that we 
slhoU'ld harv,e it. 

I come from an industrialized 
area, the York County area of 
Biddeford and Saco. Needless to 
say, we have to be pro labor. I 
have two of my close associates 
yesterday, who when they were just 
about to vote, got a speck in their 
eye, they saw red and voted green, 
Representatives Farley and Barry 
Hobbins - I am only kidding about 
that, I am hoping I can convince 
them to go the other way today. 

I know they are pro labor, they 
have come out with two wonderful 
bills in reference to labor. Mr. 
Hobbins has come out with a bill 
for a minimum wage law for $2 
per hour, minimum wage. Mr. Far
ley is coming out with the 
severance pay bill that is going 
to give the common laborer more 
money, which he so ric hI Y 
deserves. But who has to foot these 
bills? Industry has to foot these 
bills. 

It so happens that in my area, 
our industry is becoming anti
quated, obsolete. It is being choked 
to death by wage demands, by 
taxes. We need reLief, we need 
further employment. I think it is 
aU weiland gOOd for us to play 
the role of Robin Hood, rob the 
rich and pay the poor, but I think 
that these two champions of labor 
would certainly be making a better 
point, a better issue, if indirectly 
in some wayfuey would be respon
sible for new industry to come into 
our area. Then they would become 
real champions, because not only 
would they have made provision 
to spend the money, but they would 
have also macie provisions to earn 
the money. 

And this is what this bill is all 
about. This bill is a labor bill 
whether you want to realize it or 
not. Our economic structure is such 
that we need help in the state of 
Maine. Our unemployment is such 
that we need help in the state of 
Maine. The only way to do this 

is to start a resurgence to have 
industry come in. It will be like 
a blood transfusion to our local 
area factories that are now so 
heavily taxed and burdened in so 
many different directions. 

''Dhls 1aw, ~n my mind, lis a sitep 
in the right direction. It affords 
any industry coming in to view, 
to let their testimony be heard in 
re£erence to what beneilibs environ
men!tal-wise a's well as econom
icaJIy speaking, wh'at can they 
do for us? This is what should be 
heard. We know very well what 
they can do to the environment. 
A set of questions will give you 
the answers to that. But to shut 
them off and to shut off their tes
timony and let them not tell us 
what is conducive and what is not 
to a .specific given area is some
thing else. 

In the State of Maine we have 
aU lciuds of ,locations. Actua1lly we 
have locations that a,re more 
conducive to industry than others. 
And we have certainly other areas 
that are more conducive to the 
tourist trade, strictly thereof. But 
you just can't come out with one 
environmental law and expect it 
to apply to the whole state. There 
are specific demands that have to 
be met in each area. 

So I beg of you today to go along 
with this law to show that there 
are two sides to every story. We 
do here in the House. Every time 
a bill comes up, we do not just 
hear the opponents, we also hear 
the proponents of the bill. This is 
all this bill calls for. Insofar as 
your Industrial Commission, they 
would still have the final say, so 
we are not taking any power away 
from them. They can do all the 
investigating they want to. The 
fi,nal decisdon ,is still their:s. All I 
am asking you to do is give the 
economic picture a chance to be 
heard. I hope that you will vote 
in favor of reconsideration. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Biddeford. Mr. Farley. 

Mr. FARLEY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I had no intention of speak
ing on this bill until my name was 
brought up. Let me assure the 
members of this House that the 
new industries that moved into the 
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cities of Biddeford and Saco we 
have no problem with the environ
ment, none at all. The problems 
are with the industries that have 
been there for years. Federal funds 
were available to clean up the air 
there for years. Federal funds 
were available to clean up the air 
and the water and everything else 
and they never took advantage of 
it un.ti'l ,the la ws wel1e mad e 
mandatory for them to do it and 
they were still reluctant to do it. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Wayne, Mr. Ault. 

Mr. AULT: Mr. Speaker and 
Ladies and Gentlemen of the 
House: Yesterday this body voted 
to accept the minority "ought not 
to pass" report on L. D. 935, ,an 
act to provide for protection of the 
alir, water 'and othelr natural re
sources. I voted to accept the min
ority "ought not to pass" report. 
because I believe that it is not 
necessary at this time for the state 
of Maine to strengthen their 
environmental laws. I think we 
should live with what we have for 
a while. 

I feel even more strongly that 
we should not weaken the laws we 
have on the books and I urge you 
to vote no on the reconsideration 
motion, and I would request, Mr. 
Speaker, that the vote be taken 
by the yeas and nays. 

The SPEAKER: The C h air 
recognizes the gentleman from En
fieM, Mr. Dudley. 

'Mr. DUDLEY: Mr. Speaker la'nd 
Ladies and Gentlemen of the 
House: I hadn't intended to say 
anything here today. This bill had 
a fair hearing, but since my name 
was mentioned, I thought I should 
say a few words. First of all, let 
me tell you that the people in my 
area wer,e told that thN'e wa's no 
sense making an application be
cause this type of thing they 
wouldn't let in. 

Now in rela[ion to ,the hiJI we 
are talking about, I"ecolls'rder,ed, let 
me say only this. I do not see 
how it ruins the site 10cartIDon ~alw, 
in other words, I think they should 
he willing to hear, it doesn't say 
they have to accept. We hear be
fore the committee that I am on 
many things that we don't accent. 
I think we s'hould listen to the 

hungry and the poor . We should 
at lea'St hear their Isltory. We do 
not have to act, but we should at 
least listen. And all this bill if it 
were to pass would do, would say 
that we would hear these people, 
that we would listen to their story. 
It doesn't say we would buy it, 
we would listen. I think we should. 
I think these people should be 
heard. 

The SPEAKER: A roll call has 
been requested. For the Chair to 
order a roll call, it must have the 
expreslsled desire 'Of one Mh of the 
members present and voting. All 
those desiring a roll call will vote 
yes; those opposed will vote no. 

A vote of the House was taken, 
and more than one fifth of the 
members pIl"es,ent hlaMing ,e~presls'ed 
a desire for a roll call, a roll call 
was ordered. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Biddeford, Mr. 
Farley, that the House reconsider 
its action whereby it accepted the 
Majority "Ought not to pass" Re
port on L. D. 1831. All in favor 
of reconsideration wiN vote yes; 
thos'e opposed will '"ote no. 

ROLL CALL 
YEA - Albert, Berry, G. W.; 

Berry, P. P.; Berube, Binnette, 
Bia1t, Boudreau, Bragdon, OameI"on, 
Carey, Carrier, Carter, Conley, 
Cote, Curran, Dam, D 'e s h a i e s , 
Donaghy, Dudley, Dyar, Evans, 
Farnham, Farrington, Faucher, 
Fecteau, Genest, Han c 0 c k , 
Immonen, Jalbert, K auf f man, 
Kelleher, Kelley, Kelley, R. P.; 
Keyte, Kilroy, Lawry, LeBlanc, 
Lewis, E.; McCormick, McHenry, 
Morin, L.; Norris, 0' B ri en, 
Palmer, Pratt, Ricker, Rollins, 
Santoro, Shaw, Sheltra, Simpson, 
L. E.; Sproul, Talbot, Tanguay, 
Theriault, Trask, T I' U m bull, 
Wheeler, Wood, M. E. 

NAY - Ault, Baker, Bither, 
Brawn, Briggs, Brown, Bunker, 
Bustin, Chick, Chonko, C I a I' k , 
Connolly, Cooney, Cottrell, Crom
mett, Curtis, T. S., Jr.; Davis, 
Dow, Drigotas, Dunleavy, Dunn, 
Emery, D. F.; Farley, Ferris, 
Finemore, Fraser, G a hag an, 
Garsoe, Gauthier, Good, Goodwin, 
H.; Goodwin, K. ; Greenlaw, 
Hamblen, Haskell, Hen ley, 
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Hobbins, Hoffses, Huber, Hunter, 
Jackson, Knight, LaC h a r it e , 
LaPointe, LeBlanc, Lewis, J.; 
Littlefield, Lynch, Mac Leo d , 
Mahany, Martin, M a x well, 
McMahon, McNally, McTeague, 
Merrill, Mills, Morin, V.; Morton, 
Mulkern, Murch:tson, Murray, Na
jarian, Perkins, Peterson, HDLde, 
Ross, Shute, Silverman, Smith, D. 
M.; Sm~th, S.; Soula1s, 8usi, Tier
ney, Tyndalle, Wa1~er, W,eibber, 
Whitzell, Wil1aI1d, The Speaker. 

ABSENT -Churchill, Cressey, 
Flynn, Herrick, Jacques, Maddox, 
Parks, Pontbriand, S till i n g s , 
Strout, White. 

Yes, 58; No, 80; Absent, 12. 
The 8 PEA K E R: Fifty-eight 

having voted in the affirmative and 
eighty having voted in the 
negative, with twelve being absent, 
the motion to reconsider does not 
prevail. 

Sent up for concurrence. 

The Chair laid before the House 
the seventh tabled and today 
assigned matter: 

Bill "An Act Establishing an Of
fice of Early Childhood 
Development in Maine" (8. P. 515) 
(L. D. 1639) 

Tabled - May 14, by Mr. Birt 
'Of East Millinocket. 

Pending Passage to b e 
enacted. 

On motion of Mr. Birt 'Of East 
Millinocket tabled pending passage 
to be enacted and tomorrow 
assign'ed. 

The Chair laid before the House 
the eighth tabled and t 0 day 
assigned matter: 

Bill "An Act Relating t 0 
Comparative Negligence in Civil 
Cases" (S. P. 342) (L. D. 1041) 

Tabled - May 15, by Mr. 
Simpson of Standish. 

Pending Passage to be 
engrossed. 

The SPEAKER: The C h air 
recDgnizes the gentleman from 
Portland, Mr. O'Brien. 

Mr. O'BRIEN: Mr. Speaker and 
Members of the House: I would 
like to pose a question to anyone 
who may care to answer it. I wish 
one of the attorneys in the House 
would perhaps explain just what 

this bill does. I am a little bit 
cDnfused. 

The SPEAKER: The gentleman 
from Portland, Mr. O'Brien, poses 
a question through the Chair who 
may answer if he or she wishes. 

The Chair recognizes the 
gentleman from Eagle Lake, Mr. 
Martin. 

Mr. MARTIN: Mr. Speaker and 
Members of the House: I guess 
I don't see any lawyers left who 
are in the House, and the only 
one is on the rostrum, and not 
in a position to answer the ques
tion. Perhaps the questi'On ought 
to be directed to a member of the 
Judiciary Committee or if there is 
no one t'O answer, perhaps it ought 
tD be tabled for another day. 

I am wrong, I see one attorney 
in the House. 

The SPEAKER: The C h air 
rec'Ognizes the gentleman from 
South Portland, Mr. Perkins. 

Mr. PERKINS: Mr. Speaker, 
Ladies and Gentlemen of the 
House: This bill was tab 1 e d 
originally. I know there was some 
question about what it did mean. 
Comparative negligence in the field 
of law is something that has been 
on our books now for several years. 
But it has not been entirely clear 
as it is statutorily defined. Conse
quently, it had been prop'Osed to 
clarify the law by putting it into 
better language. This basically is 
'all it dDes. It sets fomh in the 
statute whlat is melant by ,compaI1a
tiv,e negiligeIl!ce. 

NDW, in respect to that, as an 
example, if there lis someone who 
is negligent towards another, and 
he brings an a,cliiDnagainst him, 
if he can show that the party 
bringing the actiDn also was 
contributorily negligent to a 
degree, then the statute provides 
that the court will instruct the jury 
to determine the extent of the 
negligence of both parties, and this 
sets forth a procedure tlO ultimarteJ:y 
get down to the amount that the 
individuall should be he1d respon
s'~b1e for momentariLy. So that if 
the plaintiff is 20 percent negligent 
and the defendant is 80 percent 
negligent, there would be a 
difference of 60 pel'cent that the 
court would award as damages, or 
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the jury is instructed tQ find the 
degree of negligence between the 
parties. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Portland, Mr. O'Brien. 

Mr. O'BRIEN: Mr. Sipeaker 
and Members of the House: May 
I pose a second question to the 
gentleman? Am I to understand, 
sir, that somebody who is 80 or 
85 percent responsible for an 
accident through their 0 w n 
negligence could then receive 15 
percent compensation? 

The SPEAKER: The gentleman 
from Portland, Mr. O'Brien, poses 
a question through the Chair to 
Mr. Perkins who may answer if 
he wishes. 

The Chair recognizes t hat 
gentleman. 

Mr. PERKINS: Mr. Speaker, 
Members of the House: In an 
attempt to answer that, no, he 
would not receive 15 percent in 
damages. However, the 80 perc·ent 
would be reduced by the 15 
percent. If the plaintiff were 15 
percent negligent, it would be 
reduced by that much. It is 
confusing to try to explain it, I 
am sorry. 

On motion of Mr. O'Brien of 
Portland, the Bill was indefinitely 
postponed in non-concurrence and 
sent up for concurrence. 

On motion of Mrs. Wheeler of 
Portland, it was 

WHEREAS, "the crowning for
tune of a man is to be born to 
some pursuit which finds him 
employment and hap pin e s s , 
whether it be to make baskets, or 
broadswords, or canals or statutes 
or songs;" and 

WHEREAS, the Honorable John 
B. Cottrell is a man of many 
worthy pursuits from which he has 
been crowned with the laurels of 
friendship and happiness; and 

WHEREAS, Tuesday, the fif
teenth day of May, 1973, marked 
the seventy- fifth anniversary of 
this remarkable gentleman's birth; 
now, therefore, be it. 

ORDERED, the Senate con
curring, that We, the Members of 
the Senate and House 0 f 
Representatives of the One Hun
dred and Sixth Legislature of the 

State of Maine now assembled, 
pause in our deliberations to salute 
our friend and cdHeague 'On the 75th 
anniversary of his birth and to 
express our very best wishes for 
the years to come; 'and be it 
further 

ORDERED, that a copy of this 
Order, signed by the Speaker of 
the House of Representatives and 
the President of the Senate on be
half of the membership, b e 
presented to said gentleman in 
honor of the occasion. (H. P. 1509) 

Mr. Cottrell of Portland was 
granted unanimous consent to 
address the House. 

Mr. COTTRELL: Mr. Speaker 
and Members of the House: All 
of us kids, of course, like birthday 
parties. I feel very grateful and 
humble and proud to have my 75th 
l'emarked here. 

I am very glad to be in the State 
of Maine because our state has 
national records of longevity, and 
I know that all of you, as well 
as mys·eH. can look fOT'waro to not 
growing old until we get to be in 
our 90's in this great state. 

So I wish all of you many many 
happy birthdays of your own com
ing before you. 

I thank you very much, Mrs. 
Wheeler. 

Sent up for concurrence. 

The Chair laid before the House 
the ninth tabled and today assigned 
matter: 

Bill "An Act to Clarify the Bar
ber Law and Increase Certain 
Fees" (H. P. 387) (L. D. 516), 

Tabled - May 15, by Mr. Birt 
of East Millinocket. 

Pending-Passag,e to be einalcted. 
Thereupon, the Bill was passed 

to be enacted, signed by the 
Speaker and s'ent to the Senlate. 

The Chair laid before the House 
the tenth tabled and today assigned 
matter: 

Bill "An Act Authorizing a Busi
ness Manager for the Department 
of the Attorney G e n era I ' , 
Emergency m. P. 1297) (L. D. 
1683), 

Tabled - May 15, by Mr. Jalbert 
of Lewiston. 

Pending - Motion by Mr. Car
rier of Westbrook to reconsider the 
failing of enactment. 
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On motion of Mr. Haskell of 
HouHon taMed pend~ng lreconSiider
artion and tomorI'OW .a;ssligned. 

The Chair laid before the House 
the eleventh ~ablled laud !today 
assigned matter: 

Bill "An Act Relating to the 
Appointment of Active Retired 
Judges of the District Court" (H. 
P. 566) (L. D. 745) 

Tabled May 15, by Mr. 
Perkins of South Portland. 

Pending - Acceptance of Com
mittee Amendment "A" <H-365l. 

The SPEAKER: The C h air 
recognizes the gentleman from 
South Portland, Mr. Perkins. 

Mr. PERKlINS: IMIr. Spe'aker, I 
would move indefinite postpone
ment of Committee Amendment 
"A" and would speak briefly to 
my motion. 

The SPEAKER: The gentleman 
from South Portland, Mr. Perkins, 
moves the indefinite postponement 
of Committee Amendment "A". 

The gentleman may proceed. 
Mr. PERKINS: Mr. Speaker and 

Ladies and Gentlemen of the 
H 0 use : Committee Amendment 
"A", it was brought to the atten
tion of the committee that the 
statute with the amendment was 
still going to be unclear as to what 
active retired judges were going 
to be paid. Therefore, we took it 
back to committee and a new 
amendment has been drawn. It is 
on your desks and will he intro
duced alt the a,pp.ropriate t~me. 

Thereupon, Committee Amend
ment "A" was indefinitely post
poned and the Bill assigned for 
second reading tomorrow. 

The Chair laid before the House 
the twelfth tabled and today as
signed matter: 

Bill "An Act Relating to Mem
bership on the state Board of Bar
bers" <H. P. 844) (L. D. 1118) (C. 
"A" H-336l. 

Tabled - May 15, by Mr. Simp
son of Standish. 

Pending - Motion by Mr. Le
Blanc of Van Buren that the House 
reconsider their action whereby 
they voted to recede and concur. 

Thereupon, the House r e
considered its action whereby it 
voted to recede and concur. 

On motion of Mr. LeBlanc, the 
House voted to recede. 

The same gentleman offered 
House Amendment "A" and moved 
its adoption. 

House Amendment "A" (H-390) 
was read by the Clerk. 

On motion of Mr. Dyar of Strong, 
tabled pending the adoption of 
HOUJse Am,endm,enlt "A" and ,spe
daHy a'sl31igned ,~or F)'1ida~, May 18. 

The Chair laid before the House 
the thirteenth tabled and today as
signed matter: 

Bill "An Act to Revise the Elec
tion Laws" (S. P. 613) (L. D. 1916) 
<H. "A" H-377l. 

Tabled - May 15, by Mr. Bin
nette of Old Town. 

Pending - Motion by Mr. Jalbert 
of Lewiston to adopt House Amend
ment "C" <H-382l. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Bath, Mr. Ross. 

'Mr. ROSS : Mr. Speaker, Liadies 
and Gentlemen of the House: One 
of the chief recommendations of 
the Municipal Clerks Association -
and at the public hearing, the 
clerks were well represented, both 
from large cities and the smaller 
towns - and this recommendation 
was that absentee ballots could be 
counted at central places if the 
municipalities so desired. This was 
to save time and assure accuracy. 

Remember, it is voluntary by 
municipalities. The procedures will 
be monitored by members of both 
parties. And in that way, more 
people will observe these pro
cedures than now do in :the indi
vidual wards. 

This House Amendment "C" 
eliminates all of this procedure, 
and I now move the indefinite post
ponement of HOuse Amendment 
"e" . 

The SPEAKER: The C h air 
recognizes thee gentleman from 
Lewiston, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker and 
Members of the House: I have an 
amendment ;tJhail: willI 'correct the 
situation as was discussed by the 
gentlewoman from Portland, Mrs. 
Boudreau, which will be explained 
by more learned people than 1. I 
hope that you don't postpone this 
amendment, so that I can present 
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the other amendment, which will 
correct the situation. 

The SPEAKER: The C h a i I' 
recognizes the gentleman from 
Casco, Mr. Hancock. 

Mr. HANCOCK: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I think there are a few 
things I would like to call to your 
attention, although the gentleman 
from Bath, Mr. Ross, and certainly 
the gentleman from Lewiston, Mr. 
Jalbert have emphasized many of 
the points here. 

One, this legislation, as is pre
sented in the Omnibus Election 
Laws Bill, is, as Mr. Ross in
dicated, permissive. No municipal
ity need exercise this unless its 
municipal officers - its city coun
cil elects to do so. The situations 
that might pertain in a City like 
Lewiston they handle by them
selves, in Portland by themselves, 
and in smaller communities that 
have only one voting precinct it 
is not a factor. 

It is also - with the amendment 
that was offered and adopted by 
this House, ,it is underlined in the 
bill that members of both political 
parties will be present when these 
absentee, ballots are counted. So 
if the political parties are operat
ing effectively, I am sure that they 
will haveVheir own waitlchers pres
ent. 

Now, I hate to disagree with my 
good friend, the gentleman from 
Lewiston, Mr. Jalbert, but as I 
read his Amendment "B" to L. 
D. 1916, he is striking out the 
underlined punctuations in Section 
51, and in the amendment it is 
stated what they are. But in House 
Amendment "C" he has eliminated 
item 51 in its entirety, and I don't 
see how you can amend something 
that is not there to be amended. 

So, I think that I will go along 
with the motion of the gentleman 
from Bath, Mr. Ross, for indefinite 
postponement; and perhaps be
tween us all we can work out a 
suitable amendment that will be 
pleasing to all parties. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Lewiston, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker and 
Members of the House: I hope that 
the gentleman from Casco, Mr. 
Hancock, can do that. I would like 

to thank him for saying that I had 
covered the situation quite well. 
Frankly I didn't think that I had 
said too much. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Bath, Mr. Ross, 
to indefinitely postpone H 0 use 
Amendment "C". All in favor of 
that motion will vote yes; those 
opposed will vote no. 

A vote of the House was taken. 
75 having voted in the affirma

tive and 15 having voted in the 
negative, the motion did prevail. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Eagle Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker, I 
present House Amendment "B" 
and move its adoption and would 
speak briefly to my motion. 

House Amendment "B" (H-381) 
was read by the Clerk. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Ea,~le Lake, Mr. Ma~bin. 

Mr. MARTIN: Mr. Speaker, 
Ladies and Gentlemen of the 
House: This issue was debated at 
some length some time ago. 

Basically, the issue is very 
simple. The way that the commit
tee reported out the bill, it says 
that a distinguishing mark is one 
where the signature is used or 
initials are used. Anything else is 
not a distinguishing mark. This 
amendment would revert it back 
to the old law that we presently 
are now using as to what a 
distinguishing mark ought to be. 

lt seems to me that there are 
other ways than s~gnatures or 
a b b rev i at ion s on how a 
distinguishing mark can be made 
on a ballot, so that someone else 
knows how the ballot is being used 
by someone either being paid or 
returning a promise. 

So I would ask you to vote for 
adoption of House Amendment 
"B". 

The SPEAKER: The C h air 
recognizes the gentleman from 
Oakland, Mr. Brawn. 

Mr. BRAWN: Mr. Speaker, 
Ladies and Gentlemen of the 
House: This is part of my bill that 
I had put in here; and because 
up in my district they go in at 
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eight and ten 0' clock in the 
morning and are there until six 
0' clock the next morning - and 
I saw a recount here with a girl 
that had used just her pencil, and 
she didn't turn the pencil over 
every time. As she picked up the 
ballot, it made a short mark upon 
the back of that ballQit, the reverse 
side. This threw those ballots out. 

Gentlemen, I don't care if they 
draw Santa Claus on the back of 
that ballot. I don't want them to 
have to look at the back of that 
ballot whatever. But if they want 
to have, just as it is now, the name 
or the initials to throw it out, I 
will go along with that. 

I hope you go along with nQit 
accepting Amendment "B", be
cause every clerk or counter must 
turn that ballot over. The way the 
law reads now, if there are any 
smudges on the back of that ballot 
or any marks at all, I don't care 
how big, that ballQit has got to be 
thrown out. So, I hope that you 
will go along and not accept 
Amendment "B". 

The SPEAKER: The C h air 
recognizes the gentleman from 
Eagle Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker, 
Ladies and Gentlemen of the 
House: There is a provision in this 
bill that says that if whenever 
election workers are counting, they 
shall use only red pencil so there 
won't be any way that that is going 
to occur again. 

Secondly, in reference to the 
Santa Claus is-sue, I think that is 
just the point. Someone could say, 
look, for every Santa Claus that 
appears on that ballot, I am going 
to give you five bucks, and in that 
process there is a distinguishing 
mark, there was a promise made, 
there is a payoff. That, as far as 
I am concerned, is a way of 
deceiving and paying off for votes. 
It seems to be a way we should 
not allow. 

There are many many ways of 
seeing to it that election workers 
are told what is a distinguishing 
mark. I can just think of a star 
for example on the top of the ballot 
that can be used to indicate that 
they voted for "X" candidate or 
they voted for "X" party, and I 

don't think that we ought to allow 
that type of situation to occur. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Oakland, Mr. Brawn. 

Mr. BRAWN: Mr. S pea k e r, 
Ladies and Gentlemen of the 
House: The person marking this 
ballot is nDt the person who is 
going to count it or ever see it 
again. So, I don't think this 
argument will hold up. 

The SPEAKER: The C h air 
recDgnizes the gentleman from 
Waterville, Mr. Carey. 

Mr. CAREY: Mr Speaker and 
Members of the House: Maybe the 
gentleman from Oakland wihl 
understand one argument that will 
stand up. We had someone in the 
past in the Waterville area who 
wDuld take out absentee ballots and 
would number the back of the bc.l
lot with a small numher. He kept 
a log as to who was getting what 
particular ballots, so that at any 
time that they were going through 
an inspection of ballots or a 
counting of the ballots, all he had 
to do was have an election worker 
- and in some of these communi
ties that is quite simple to do -
have one of these election workers 
keep track of what number was 
voting which way. Then all he had 
to do was check in his book to 
see if they voted the way he had 
wanted them tQ vote or not. 

Now. I think that is a little more 
sophisticated than the Santa Claus. 

The SPEAKER: '.Phe Chair Dec
ognizes 'the gentLeman d' rom 
Cats-co, Mr. Hancock. 

Mr. HANCOCK: Mr. Speaker and 
Ladies and Gentlemen of the 
House: My very good friend, the 
able gentleman from Eagle Lake. 
Mr. Martin, and myself are in 
basic disagreement on this issue. 
And apparently also my friend 
from Waterville disagrees with me 
too. I ,am one of those willa is' not 
concerned abo u t distinguishing 
marks on the banot. The reason 
that I am not concerned is this: 
Distinguishing to whom? In the 
process of counting ballots. in the 
process of recounts, it becOomes 
very difficult and it is a very 
tenuous thread that leads from the 
person who has sold his vote, if 
such a person literally exists, and 
the person who is buying it. 
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Distinguishing to whom? How is 
it pinned down and how is the guy 
paid off? I think we are just creat
ing an awful lot of trouble. 

I would like to have you also 
examine the other side of the issue, 
the one that the gentleman from 
Oakland, Mr. Brawn, has touched 
on. When we get into recounts, par
ticu.larly when we get iIllto lstate
wide recounts, any mark on th3t 
ballot, any mark at all, may well 
be challenged by one of the attor
neys from either side. Once an 
"Horney challenges a particular 
type of ballot, the other side has 
to challenge that ballot also. I have 
been through many recounts, both 
local and statewide and I am sure 
that there are many in this HoU's'e 
who have had the same experience. 
And we all know of the number 
of ballots that can be put to one 
side because they have been chal
lenged as having distinguishing 
marks. 

I would maintain to you, ladies 
and gentlemen, that there are very 
very few marks made to distin
guish a ballot for the purpose of 
indic1a,ting, yes, Y'ou bought my 
vote, 'and yes, I de~iveI1ed it to 
you. But what does happen is that 
many legitima1te voters ,a,re dis
enfranchised because of the fact 
that there is some mark, some 
smudge, some indication on that 
ballot that is challenged by one 
of the attorneys. 

I hope very much that this 
amendment is not adopted. At this 
time, I wOllld move for the indefi
nite postponement of Hous,e 
Amendment "B". 

The SPEAKER: The C h air 
recognizes vhe gentleman from 
Oakland, Mr. Brawn. 

Mr. BRAWN: Mr. Speaker and 
Ladies and Gentlemen of the 
House: My good friend from 
Waterville, Mr. Carey, whom I do 
admire, I am wondering if he 
watches these people what they 
vote and if they are counted, when 
these are thrown in the box and 
taken out, how he knows whose 
vote was whose? 

The SPEAKER: The pending 
queSition is on the motion of the 
gentleman from Casco, Mr. Han
cock, that House Amendment "B" 
be indefinitely postponed. All in 

favor of that motion will vote yes; 
those opposed will vote no. 

A vote of the House was taken. 
Thereupon, Mr. Martin of Eagle 

Lake, requested a roll call vote. 
The SPEAKER: A roll call has 

been requested. For the Chair to 
order a roll call, it must have the 
expressed desire of one fifth of the 
members present and voting. All 
those desiring a roll call vote will 
vote yes; those opposed will vote 
no. 

A vote of the House ws taken. 
and more than one fifth of the 
members present having expressed 
a deAre fall' a ro,11 cam, a roll caIl 
was ordel·ed. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Standish, Mr. Simpson. 

Mr. SIMPSON: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I rise this morning to op
pose the indefinite postponement of 
the amendmenrt and to support the 
gentleman in the far corner for 
a change. 

We discussed this qui t e 
considerably the other day after 
the bill came out. You know, there 
are many discrepancies here and 
I realize that there are many ways 
and different things that can in
volve the ballots and interfere with 
elections. But really, if you take 
a look at the bill the way it is, 
without the amendment, it just 
comes down to the point that the 
only way a ballot could be thrown 
out is by the use of somebody's 
initials or by the signature. That 
would not preclude me from going 
in the ballot box and writing some
body else's name or signature on 
that, I don't know why I could 
want to destroy my own ballot, 
but it could be. 

I believe that we ought to leave 
the law as it is and we ought to 
have the amendment on the 
particular bill. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Oakland, Mr. Brawn. 

Mr. BRAWN: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I would like to ask a ques
tion of our floor leader. Is he 
speaking as a floor leader or for 
himself? 
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The SPEAKER: The gentleman 
from Oakland, Mr, Brawn, poses 
a question to the gentleman from 
Standish, Mr. Simpson, who may 
answer if he wishes. 

Mr. SIMPSON: Mr. Speaker, I 
am speaking as a floor leader. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Oakland, Mr. Brawn. 

Mr. BRAWN: Mr. Speaker and 
Ladies and Gentlemen of the 
House: Then I think we should be 
advised ahead of time. If this was 
told to us it never would have 
happened. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Eagle Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I perhaps should have said 
the same thing. This is something 
that we discussed at great lengths. 
Everyone seemed to feel that this 
was the right approach. We had 
already taken a House vote on the 
bill presented by the gentleman 
from Oakland, Mr. Brawn, that 
had been soundly defeated. It 
seemed clear to me, anyway, that 
the position of the House, of this 
full House, was to go in that sense 
in offering that amendment. 

Let me just respond one step 
further. I am really concerned that 
we take every opportunity we have 
available to protect the right of 
the people who vote and we have 
to protect the secrecy of that bal
lot. 

It seems to me that whatever 
is go1ng to allow someone roo wl1ite 
numbers on a ballot, to make 
stars, to give them any opportunity 
where rthey 'can actuatl~y '~tnd out 
how someO:1e hJa's vdted, ,tJhen we 
are @oing 'beyond what we ought 
to be doing. So I would ask you 
to vote against the motion of indef
inite postponement. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Chelsea, Mr. Shaw. 

Mr. SHAW: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I agree WIi,th 'my good friend 
from Casco, Mr. Hancock. It gets 
to be ridiculous when you get into 
a recount and somebody passes the 
word along that it is getting close 
lind all of a sudden perfectly good 

votes are being thrown out because 
the Secretary of st1ate's na:me isn't 
printed correctly maybe or a piece 
of ink slipped on it or something 
and for no reason at all, they will 
throw 50 ballots out so the lawyers 
can fight over it. 

It is ridiculous to have something 
like this in here. 

The SPEiAKER: The 'Ohair 
recognizes the gentleman from 
Eagle Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I have been in a number 
of recounts. I have never seen a 
ballot thrown out because the 
Secretary's name was not properly 
printed on the front of the ballot. 
It is a problem, however, when 
the person who is doing the count
ing signs someone'" name or when 
the voter signs their name. But 
that is altogether a different issue. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Casco, Mr. Hancock. 

Mr. HANCOOK: Mr. Speaker 
and Ladies and Gentlemen of the 
House: We have knocked this thing 
around almost enough I guess. I 
would like to emphasize again that 
this business 0 f distinguishing 
marks where a person has literally 
sold his vote and somebody has 
literally bought it occurs very very 
rarely. And the process of tracing 
1t ,jjhrough so t'halt ,s'omeone can 
determine that the vote that he 
has bought has actually been 
produced is almost impossible to 
do. But what does happen under 
our present law and what we are 
trying to correct is the 
diSienfrandl'Isement of voters for 
whimsical rea'Sons, this is what we 
want to get rid of. 

The gentleman from Chelsea is 
entirely correct. When the s e 
recounts get close and when there 
are issues concerning ,the chal):~ce 
marking on the ballot by anyone's 
pencil, anyone of the counters, 
anyone of the ballot clerks, the 
voter himself, this can be thrown 
out for that reason. I have been 
involved in recounts and I have 
seen this happen and I do not think 
this is the right approach. I do 
not think it is right t 0 
disenlfranchis,e tlhe people IWOO are 
voting in all honesty. I think that 
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we should be allowed to keep their 
vote. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Casco, Mr. Han
cock, to indefinitely p 0 s t P 0 n e 
House Amendment "B". All in 
favor of that motion will vote yes; 
those opposed will vote no. 

ROLL CALL 
YEA - Baker, Boudreau, Brag

don, Brawn, Briggs, Carrier, Chick, 
Churchill, Cottrell, Deshaies, Dunn, 
Farrington, Faucher, Ferris, Fine
more, Good, Hancock, Hoffses, 
Hunter, Immonen, J a c k son, 
Jacques, Lawry, M c M a h 0 n, 
McNally, Norris, Pratt, Ross, San
toro, Shaw, Sproul, Strout, Talbot, 
Tierney, Trumbull, Willard. 

NAY - Albert, Ault, Berry, P. 
P.; Berube, Binnette, Birt, Bither, 
Brown, Bustin, Cameron, Carey, 
Carter, Chonko, Clark, Conley, 
Connolly, Cooney, Cote, Cressey, 
Crommett, Curran, Curtis, T. S., 
Jr.; Dam, Davis, Donaghy, Dow, 
Dunleavy, Dyar, Emery, D. F.; 
Farley, Fecteau, Fraser, Gahagan, 
Garsoe, Gauthier, Genest, Good
win, H.; Goodwin, K.; Greenlaw, 
Hamblen, Haskell, Hobbins, Huber, 
Jalbert, Kauffman, K e 11 e her, 
Kelley, Kelley, R. P.; Keyte, Kil
roy, Kmght, LaChadte, :)jaPointe, 
LeBlanc, Lewis, E.; Lewis, J.; 
Utltlel£ie:1d, Lynch, Mial<fueod, 
Martin, M a x well, McCormick, 
McHenry, McTeague, Mer rill, 
Mills, Morin, L.; Morin, V.; 
Morton, Mulkern, M u r chi son, 
Murray, Najarian, Palmer, Parks, 
Per kin s , Peterson, Pontbriand, 
Ricker, Rolde, Rollins, Sheltra, 
Shute, Silverman, Simpson, L. E.; 
Smith, D. M.; Smith, S.; Soulas, 
Stillings, Susi, Tanguay, Theriault, 
Trask, Tyndale, Walker, Webber, 
Wheeler, White, Whitzell, Wood, M. 
E. 

ABSENT Berry, G. W.; 
Bunker, Drigotas, Dudley, Evans, 
Flynn, Henley, Herrick, Maddox, 
Mahany, McKernan, O'Brien. 

Yes, 36; No, 101; Absent, 12. 
The SPEAKER: T h i r t y - six 

having voted in the affirmative and 
one hundred one in the negative, 
with twelve being absent, the 
motion does not prevail. 

Thereupon, House Amendment 
"B" was adopted. 

The Bill was passed to be 

engrossed as amended 
concurrence and sent 
concurrence. 

in non
up for 

The Chair laid before the House 
the following matter: 

Bill "An Act Relating to the 
Advertising of Drug Prices" (S. P. 
506) (L. D. 1590) which was tabled 
earlier in the day and later today 
assigned. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Strong, Mr. Dyar. 

Mr. DYAR: Mr. Speaker and 
Ladies 'and Gentlemen of the 
House: I apologize to the member
ship for being off the floor when 
this bill came up this morning. I 
understand that presently it has 
been moved that the "ought to 
pass" report be accepted - the 
minority "ought to pass" report. 

Last week, we had discussion on 
a similar bill which came out of 
committee in the same manner, 
three signing the minority "ought 
to pass" report and the majority 
of thecommi/:Jtee sligning the 
"ought not to pass." In committee, 
when we discussed these two bills 
which are very similar in content 
- basically the same thing - it 
was requested that we pass out 
one bill leave to withdraw and 
come out with a divided report on 
the second bill. The minority mem
bers decided to sign both bills (lut 
with the minority reports. 

Presently you have two bills with 
basically the same content on the 
floor of the House. One, I believe, 
has had its second reading and has 
been pass'ed to be engrossed ami 
went Ito rthe other bodly. Tlh!is mOil"ll
illig, you ha've befol'e you L.lD. 1590. 
which permits the advertising of 
prescriptions by pharmacists but 
it goes one srtep fuvther.1It sa'ys 
thatea'ch Hcerused :phal'macy in the 
State of Maine shall maintain on 
its premises in a conspicuous 
place, a list of the 150 prescription 
drugs most frequently ordered and 
the pharmacist's current retail 
price on such drugs. 

Both pieces of legislation man
date tharta phal'macist m u s t 
advertise. I would suggest that this 
mandate does not suggest that they 
may advertise, it suggests that 
they shall advertise. L. D. 1590 
does not say that this posting of 
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150 drugs can be posted on a type
written page or whether it will be 
a billboard in the front of the store 
showing the prices of these 150 
drugs. 

Last week, I offered an amend
ment that some of you thought was 
fvivolous, hut to me, I was very 
concerned with that amendment. I 
wanted to impress on this legisla
ture that we are passing class 
legislation. I wanted this a matter 
of record. 

Presently in this state, the 
majority, I think, of all professions 
have a prohibition against advertis
ing prices of their services or their 
mer c han dis e. Why should 
a pharmacy be singled out for 
discrimination? I am quite sure 
that if we pass the bill which is 
in the other body, enact it into 
law, if we accept the minority 
"ought to pass" report on L. D. 
1590 and Ithis should be ellla!Cted into 
law, you would have two dupli
cate sections in the statutes as to 
advertising. I am quite sure that 
the pharmacists in this state would 
go to the Supreme Court asking 
them for a decision, because we 
are discriminating by class within 
the field of professionals. 

I hope this morning you will vote 
down acceptance of the minority 
"ought to pass" report and accept 
the majority "ought not to pass" 
report. 

The SPEAKER: The C h air 
recognizes the gentleman from 
South Berwick, Mr. Goodwin. 

,Mr. GOODWIN: Mr. Speakelr and 
Ladies and Gentlemen of the 
House: I think perhaps I will start 
off by apologizing for being a 
minority signer of two of the bills 
that are fairly similar, and per
haps, as Mr. Dyar said, we 
probably should have reported out 
one bill. I think we were a little 
confused as to the procedure and 
what was happening. So this is 
what we have before us, 'a'nyway. 

I would like to state that this 
brill ~s a Uttle differeIJlt, :as 'Mr. 
Dyar mentioned, and I feel that 
this bill is a little better because 
it does not only allow them to 
advertise, but it does call for them 
to post conspicuously in their drug
store a listing of the 150 prescrip
tion drugs most frequently ordered 
and it also calls for the Board of 

Commissioners of the Profession of 
Pharmacy to annually prepa're this 
list. I trunk this isa ~ood ,idea in 
the sense that it will give the 
pharmacies a standard to go by 
and perhaps, as some of the debate 
pointed out before, there might be 
some confusion as to the type of 
drugs when being advertised and 
this type of thing. 

I would a,~so liJlje to point out that 
there is an amendment to this bill 
that would strike out the wording 
perta1ni.ng t'O generic drugs be
cause we feLt that ,it should just be 
prescription drugs. As you know, 
we already killed the bill dealing 
with generic drugs. 

I would ask you to accept the 
minority report and perhaps if the 
other bill doesn't come back, per
haps we will amend that or we 
can come 'Out with just one bill. 
I would move to kill one of them, 
depending on which one passes. 

I would like to speak to this a 
little bit on why I am supporting 
this bill. It is currently illegal to 
advertise drug prices and at least 
until l'ecently was liUegaJ to use 
the term "ms'couIJlt" in pharmacy 
advertising. These prohibitions are 
not to be found in statute, but 
ra1!her ~n regulations pursuant to 
the authority of the phairmacy 
boa'rd. 

According to the Justice Depart
ment, in 1967 only 28 states then 
prohibited advertising of retail 
drug prices. However, in 1969 Flor
ida invalidated their prohibition, 
Pennsylvania, Oregon, Wisconsin, 
New York, 'Massa'chusetis have re
cently followed. 

Drugs are very expensive. Drugs 
are a necessity. Drugs have a cap
tive market. In most cases, per
sons who have drug prescriptions 
must get them filled to safeguard 
or improve their health. There is 
no product Icompetirbion without 
advertising and without advertising 
there can be little price compe
tition. 

Drug prices are a particularly 
important problem in a state like 
Maine, which has the sixth largest 
percentage of its population over 
65 of any state in the nation, and 
the elderly are the heavy con
sumers of prescription drugs. 
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Advertising is essential t 0 
competition. Competition leads to 
business efficiency, innovation and 
lower prices. Lower prices mean 
real dollar savings to Maine 
people, especially the e 1 d e r 1 y . 
Lower prices also mean more 
people can afford to get their 
prescriptions filled. Whiile pharma
cists may say they will offer dis
counts or free drugs to those un
able to pay, that cannot account 
for N~os'e who h~de Ithe1ir poverty 
and go without other necessities 
to buy drugs or who are deterred 
from ever going to a pharmacy 
in the first place. And I would re
mind you of that report that 
Representative LaPointe of Port
land mentioned concerning Model 
Cities. 

Advertising to encourage price 
competition has been r e c 0 m
mended by the Antitrust Division 
of the U.S. Department of Justice 
as an anti- monopoly measure. It 
said, "We submit that ,sound 
economic and social policy dictate 
that any restrictions which have 
the effect of raising drug costs 
should be kept to the minimum 
required by consideration of public 
safety." 

The United States Department of 
Heallth, Educaltion ,and W,e[Jiare has 
likewise recommended that price 
advertising be legalized. It said, 
"There is an obvious need dior pa
tients to be ,alble rbo deteDmine 
readily the prices cihalI'ged by the 
various pha,rma>Cies in their com
munities. This appears to be 
pa'l1ticularly important in thec'ase 
of long-term maintenance drugs. If 
the patient is to maintain the right 
to select a pharmacy, he also has 
a right to know the pmces iIt 
charges and to compalI'e thes'e wlilth 
other pharmacies." 

In summary, about one half of 
the states have prohibitory restric
tions on advertising. Such prohibi
tions effectively destroy p ric e 
competition. At least one-half of 
the states have removed theirs. 
Price competition would result in 
dollar savings to the elderly and 
to everybody, I would submit. 

Sensibly regulated advertising 
does no harm tOl the public health 
and safety. This in no way relates 

to the integrity of the pharmacist. 
It only is a consumer measure to 
enable people to make a choice 
in which pharmacy they would like 
to buy their drugs, and that is all 
this bill does, it allows people to 
make a choice. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from South Berwick, 
Mr. Goodwin, that the House ac
cept the Minority "Ought to pass" 
Report. A roll call has been or
dered. All in favor of that motion 
will vote yes; those opposed will 
vote no. 

ROLL CALL 
YEA - Albert, Baker, Berry, 

P.P.; Berube, Bither, Boudreau, 
Brawn, Briggs, Bustin, Carter, 
Ohonko, 01a,rk, Oonnolly, Cooney, 
Crommett, Curtis, T.S., Jr.; Dam, 
Donaghy, Dow, Dunleavy, Emery, 
D.F.; Farley, Farrington, Faucher, 
Fraser, Gauthier, Genest, Goodwin, 
H.; Goodwin, K.; Greenlaw, Han
cock, Hobbins, Huber, Jackson, 
Jacques, Kauffman, Kelleher, Kil
roy, Knight, LaChal'ite, LaPointe, 
Lawry, LeBlanc, Lewis, J.; Martin, 
McMahon, McNally. McTeague, 
Mills, Morin, V.; Mulkern, Murchi
son, Murray, Najarian, Peterson, 
Ricker, Rolde, Rollins, R 0 s s , 
Silverman, Smith, D.M.; Smith, S.; 
Talbot, Tanguay, Theriault, Tier
ney, Webber, Whitzell, Wood, M.E. 

NAY - Ault, Berry, G.W.; Bin
nette, Birt, Bragdon, Brown, Cam
eron, Carey, Carrier, Chi c k , 
Churchill, Conley, Cote, Cottrell, 
Cressey, Curran, Davis, Deshaies, 
Dunn, Dyar, Farnham, Fecteau, 
Ferris, Finemore, Garsoe, Good, 
Hamblen, Haskell, Henley, Hoffses, 
Hunter, Immonen, Jalbert, Kelley, 
Kelley, R.P.; Keyte, Lewis, E.; 
Littlefield, Lynch, MacLeod, Max
well, McCormick, M c Hen r y , 
Merrill. Morin, L.; Norris, P:a'l
mer, Parks, Perkins, Pontbriand, 
Pratt, Santoro, Shaw, Shute, Simp
son, L.E.: Soulas, Sproul, Stillings, 
Strout, Susi, Trask, Trumbull, Tyn
dale, Walker, Wheeler, White, Will
ard. 

ABSENT - Bunker, Drigotas, 
Dudley, Evans, Flynn, Gahagan, 
Herrick, Maddox, M a han y , 
McKernan, O'Brien, Sheltra. 

Yes, 69; No, 68; AbsleI1Jt, 12. 
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The SPEAKER: Sixty-nine hav
ing voted in the affirmative and 
sixty~ei~t havring voted in the 
negative, with rtw,elV'e :being ab
sent, the motion does prevail. 

Thereupon, the Bill was read 
once, Committee Amendment "A" 
(S-123) was read by the Clerk and 
adopted and the Bill assigned for 
second reading tomorrow. 

The Chair laid before the House 
the following matter: 

Bill "An Act Relating to Dis
qualification for Benefits under the 
Employment Security Law" (H. P. 
1314) (L. D. 1724) which was rtalbled 
earlier in the day and later :today 
assigned. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Strong, Mr. Dyar. 

Mr. DYAR: Mr. Speaker, Ladies 
and Gentlemen of the House: 
Again I apologize for being absent. 
I had a lot of business outside the 
House this morning. 

This bill - possibly I will go 
along with the "ought not to pass" 
report, but I wouWd llike to expliain 
what the intent of the bill was. 

Presently, in our unemployment 
security laws, in two sections the 
term misconduct is used when a 
person lis dis1charged. Now, ,the 
manufacturer who requested me to 
introduce this piece of legislation 
felt this was detrimental to the 
person involved; that this stigma 
of misconduct on his record can 
follow him throughout his employ
ment career. 

We tried to find a word which 
would clarify the situation where 

a person would be discharged due 
to the fact that they could not do 
the job that they had been 
assigned, either through a physical 
incapacity or a mental incapacity. 
The word we chose is "in
compaltiibHity." This lte:rm would 
defline that the person was in
compatible to the job. 

Now, the present term, "mis
conduct," if you look in Webster, 
"misconduct" is a bad word which 
insinuates that a person has done 
something unlawful. It was our 
feeling, in introducing this legisla
tion, that, as I say, the stigma 
of committing an unlawful act 
under the employment security law 
should be changed and we should 
use the term "i'lJJcompal!:iilbi[irty." 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Augusta, Mr. 
Brown, that the House accept the 
Majority "Ought not to pass" 
Report. All in favor of that motion 
will vote yes; those opposed will 
vote no. 

A vote of the House was taken. 
105 having voted in the affirma

tive and 3 having voted in the 
negative, the motion did prevail. 

Thereupon, the Majority "Ought 
not to pa1ss" 'Report was ,a'c'cepted 
and sent up for concurrence. 

(Off Record Remarks) 

On motion of Mr. Birt of East 
Millinocket, 

Adjourned until nine o'clock 
tomorrow morning. 


