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HOUSE 

Tuesday, May S, 1973 
The House met 'according ,tD 

adjournment and was called to 
order by the Speaker. 

Prayer by the Rev. Mr. AnthDny 
LDmbardli 'Of LewistDn. 

The jDurnal of yesterday was 
read and apprDved. 

Orders Out 'Of Order 
Mr. WDDd of BrDDkls presented 

the fDllDwing Order and mDved 
its passage: 

ORDERED, that Christine Neal­
ley ·df MDnl'Oe, Betty 'CliffDrd 'Of 
TrDY and Brenda VDse of MDnt­
ville be apPDinted HDnorary Pages 
fDr tDday. 

The Order was received 'Out 'Of 
'Order by unanimDUs 'cDns'ent, read 
and pa'~sed. 

Mr. Jacques 'Of Lewiston pre­
sented the fDllDwing Order and 
mDved its passage: 

ORDERED, that TDm CDnnell 
'Of LewistDn be appointed HDnDrary 
Pag,e fDr tDday. 

The Order was received 'Out 'Of 
'Order by unanimDuscons'ent, read 
and passed. 

The SPEcA~EH: ThDmas CDnnell 
is the state spelling 'champiDn. He 
is a student 'Of HDly OrDsls SChDDl 
'Of LewisltDn and he represlel1!ts the 
State of Maine in the NatiDnal 
Spelling Bee ODntest tD be held in 
WashingtDn, D.C., during the week 
'Of June 11 tD June 16, 1973. After 
winning .the Andros'cDggin CDunty 
Spelling Bee he went 'On tD win 
the State Spelling Bee 'Over 15 
'Other contestants. He is the SDn 
'Of Mr. and Mrs. Kenneth CDnnell 
'Of 4 TreemDunt Drive 'Of LewistDn, 
an eighth grade student at the 
HDly CrDss SChODl, and as state 
champiDn TDm receives a 6-day 
expenses-paid educatiDnal trip tD 
WashingtDn, D.C., fDr 'Mmsel'f and 
a chapel'on. We are very pleased 
tD have you here tDday. (Applause) 

Mr. MCMahon of Kennebunk pre­
sented the fDllDwing 'Order anid 
mDved its passage: 

ORDIDREID, that Susan Hill and 
Edwin P arks 'Of Kennelbunk be 
appointed HDnDrary P'ag'es for tD­
day. 

The Order wa,s rec,eived 'Out 'Of 
'Order by unanimDUs cDnsent, read 
and passed. ----

Reports from the Senate 
Reports 'Of Committees 

Ought N'Ot t'O Pass 
RepDrt 'Of the Committee 'On 

state GDvernment ''On Bill "An Ad 
Relating tD Inves1tment and Cus­
tDdial Care 'Of SecuritieS! in the 
State Retirement System" (S. P. 
552) (L. D. 1719) reporting "Ought 
not tD pass." 

In accDrdance wi,th JDint Rule 
17-A, was placed in the legislative 
files. 

Leave t'O Withdraw 
RepDrt 'Of the CDmmittee on 

Heatth and Institutional Services 
'On Bill "An Act Relating tD HDS­
pital AdministratDrs in the Depart­
ment 'Of Mental HeaLth and CDr­
rectiDns" (S. P. 553) (L. L. 1720) 
repDrtrng "Leave tD Withd'J:'aw." 

Came frDm the Senate with the 
RePDrt read and acce,pted. 

In the House, the RelPDrt was 
read and accepted in c'Oncurrence. 

Ought t'O Pass in New Draft 
RepDrt of the Commlittee 'On Ju­

diciary 'On Bill "An Act tD Amend 
the UrrifDl'm Limited Partnership 
Alot" (S. P. 180) (L. D. 488) re­
pDrting "Ought tD pass" in New 
Dnflt (S. P. 607) (L. D. 1905) un­
der same title. 

Report ·Df the OommiHee 'On Ju­
diciary 'On Bill "An A:ct Relating 
tD ApplicatiDn of Rele1l's'es frDm 
Injured Persons Confined to HDSpi­
tals to WDrkmen's CDmpensatiDn" 
(S. P. 447) (L. D. 1414) repDrting 
"Ought tD pas's" in New Draft (S. 
P. 60S) (L. D. 1906) under same 
Htle. 

Came from the Senate with the 
RepDrts aCicepted and the Bills 
passed tD be eng'rDssed. 

In the HDuse, the Reports, were 
read and acceplted in ,concurrence, 
the New Drafts' read 'Once and as­
signed for second reading tomor­
rDW. 

Divided Report 
MajDrity RepDrt of the CDmmit­

tee 'On AppropriaHDns and Finan­
cial Affairs 'On ResDlve Providing 
Funds fDr the Maintenance of 



2402 LEGISLATIVE RECORD~HOUSE, MAY 8, 1973 

Ocean Beaches (S. ,P. 278) (L. D. 
826) reporting "Ought to pas's." 

ReplIDt was signed by the fol­
lowing members: 
Messrs. SEWALL of Penobs'cot 

MORRELL of Cumberland 
-of the Senate. 

Messrs. JALBERT of Lewiston 
NORRIS of Brewer 
SMITH of Dover-Foxc!rO~t 

-of the House. 
Minority Report of the Blame 

Committee on same Resolve re­
porting "Ought not to pass" 

Report was signed by the follow­
ing members: 
Messrs. SPROUL of Augusta 

BRAGDON of Perham 
HASKELL of Houlton 
CARTER of Winslow 

- of the House. 
Came from the Senate with the 

Majority report read and accepted 
and the Resolve passed to be en­
grossed. 

In the House: Reports were 
read. 

On motion of Mr. Haskell of 
Houlton, the Minority "Ought not 
to pass" Report was acc'epted in 
non-'concurrence. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Brew­
er, Mr. Norris. 

Mr. NORRIS: Mr. Speaker, I 
move we reconsider our action 
whereby we accepted the minority 
report. 

The SPEAKER: The gentleman 
from Brewer moves the House re­
consider its action whereby it ac­
cepted the Mlinority "Ought not to 
pass" Report. 

The gentleman may proceed. 
Mr. NORRIS: Mr. Speaker, 

Members of the House: I would 
hope that we could accept the ma­
jOrity report of the committee. We 
had the Ibill there a long time; we 
did considerable research on it. 
lt was the feeling that hecause this 
is a transient area that certainly 
there is some respons~bi1ity of the 
state to protect the environment 
the,re. That is basicaUy what this 
is; it is an environmental meas­
ure, and We certainly feel that the 
state is involved to a certain ex­
tent. 

We all talk environment and this 
certainly is an environmental 
measure. So I would hope you 
would vote 'agai'nst the minority 

"ought not to pass" report and 
accept the majority "ought to 
pass" report. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Ken­
nebunk, Mr. McMahon. 

Mr. McMAHON: Mr. Speaker 
and Members of the House: I 
would just review the fact we have 
accepted already the "ought not 
to pass" report. I would just like 
to say that if by chance we recon­
sider and accept the "ought to 
pass" report, being from a coastal 
community I would offer an 
amendment to include my town in 
this and I suspect there ar'e many 
other people who represent coastal 
communities who would do like­
wise. 

The SPEAKER: The Cha,ir rec­
ognizes the gentleman from Houl­
ton, Mr. Haskell. 

Mr. HASKELL:Mrr. Speaker, 
Ladies and Gentlemen of the 
House: I hadn't planned to debate 
this, but very brieNy, what this 
bill does is to appropriate $30,000 
over the biennium for three 
beaches - Scarborough, Old Or­
chard and Saco. The minority of 
thec'ommittee who signed it out 
"ought not to pass" had very seri­
ous reservations ,that the state 
wants to get in the position of as­
suming the responsibility for dean­
ing the beaches of the state !be­
cause I think it is very apparent 
that if we pasls this legislation and 
favor these three beaches, we are 
then going to be inundated with re­
quests from every community up 
and down the coast that has a 
beach. Certainly if it were fair for 
the 'st'ate to assume the responsi­
bility on these three 'beaches, there 
is no reason they shouldn't assume 
the responslibility for cleaning all 
of the beaches in the state. 

For this reason I move for the 
acceptance of the minority report 
and I hope that you win not recon­
sider action in accepting the mi­
nority report. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Bath, 
Mr. Ross. 

Mr. ROSS: Mr. Speaker and 
Members of the House: Like the 
gentleman from Kennelbunk, Mr. 
McMahon, in Sagadaboc County, 
although we may be small, we 



LEGISLATIVE REiCORD~HOUSE,MA Y 8, 1973 2403 

have two of the finest beaches in 
the whole state and I also would 
offer an amendment to include 
those beaches if it should pass. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Bel­
fast, Mr. Webber. 

Mr. WEBBER: Mr. Speaker and 
Members of the House: I concur 
with the gentleman from Bath and 
Kennebunk. We have a public park 
in the City 'Of Belfast, which I 
think is the only public beach be­
tween Bath and Calais, and I too 
intend to offer an amendment to 
this. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Cum­
berland, Mr. Garsoe. 

Mr. GARSOE: .Mr. Speaker, La­
dies and Gentlemen of the House: 
If this bill passes I will insist on 
an amendment for the islands of 
Cumberland and Cas1co Bay. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Hamp­
den, Mr. Farnham. 

Mr. FARNHAM: Mr. Speaker 
and Members 'Of the House: I will 
insist on an amendment to cover 
Monson Pond where my camp is. 
H you think it is just a couple 
thousand miles 'Of coastline, I am 
telling you, there are an awful lot 
of inland lakes with beaches and, 
boy, they need some attenti.on! 

The SPEAKER: The Chair rec­
ognizes the gentleman from Per­
ham,Mr. Bragdon. 

Mr. BRAGDON: Mr. Speaker 
and Members of the House: I 
move the indefinite postponement 
of this Ibill and all its accompany­
ing papers. 

The SPEAKER: The Chair rec­
ogniz'es the gentleman from Brew­
er, Mr. Norris. 

Mr. NORmS: Mr. Speaker, La­
dies and Gentlemen of the House: 
This is only the third time I have 
ever seen a bill amended to death 
before it got to second reader. 

The SPEiAKE'R: The Chair rec­
ognizes the gentleman from Liver­
more Falls, Mr. Lynch. 

Mr. LYNCH: Mr. Speaker and 
Members of the House: You know, 
this is a little bit amusing, but I 
can't help but think, no one wants 
to appropria,te any money to take 
some of the shoreline areas, but 
I think the House and the other 
body are quilt.e willing to tell the 

people along the shoreline areas 
what they can do and what they 
can't do. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Houl­
ton, Mr. Bither. 

Mr. BITHER: Mr. Speaker and 
Members of the House: This may 
sound funny to some people, but 
I don't think it is funny. It may 
be funny today but it is not going 
to be funny a few years from now 
fbecause you are going to have this 
right back in here in a few years 
because our beaches are being 
eroded. 

From aU the information that I 
can gain, there is nothing to do to 
maintain these beaches and I be­
lieve this law says not only clean 
them up but maintain them. The 
only way they have successfully 
- they have tried various methods 
- but the only successful means 
of maintaining the beach is by 
hauling in sand. Now you are go­
ing to have to have a lot of sand 
- I think we have a lot of sand in 
southern Aroostook and we can 
haul it down from southern Aroos­
took - but they are going to have 
to haul in sand to maintain these 
beaches and that is all there is to 
it. 

I might add, too, ,\Chile I am on 
my feet, I have a little be'adl 
down in J ones,port. It is a little 
private belach; it is a lovely lit­
tle thing. It is being elroded and 
I would like to have some help 
down there ·too. 

But this isn't so funny just the 
s'ame. We a,re going to have to 
some day do something about OIIlr 
Ibeaches bec'ause all the sand that 
has made these lovely in the State 
oil' Maine wa,s made by the gla.cier, 
la,nd until we get another glade1" 
coming a10ng, we are not going to 
have anotlher supply of s'and. That 
is the g'eological point of view this 
morning but it is true. 

'I1he SP!EAKEfR: The Chair rec­
ognizes the gentleman from Brew­
er, M'r. Norris. 

Mr. NORRIS: Mr. Speaker, a 
point of order. All we are talking 
'albout is l'econsideration, so the 
motion to indefinitely postpone 
would !be out of order, wouldn't it, 
on a reconsideration motion? The 
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a'crtwal pa,poc isn',t before the 
Howse until we reconsider it. 

The SPEAKIDR: The pending 
ques~on is on the motion of the 
gentleman from Brewer, Mr. Nor­
ris, that the House reconsider its 
action whereby it 'ac,cepted the 
Minority "Ought not to p,ass" Re­
port. All in favor of that motion 
will vote yes; those opposed will 
vote no. 

A vote of the House was taken. 
30 having voted in the affirma­

tive and 90 having voted in the 
nej1Jative, !the motion did not pre­
vail. 

Sent up for cIOn currence. 

Non-Concurrent Matter 
Bill "An Aiclt ,Relating to the 

Prohibition Against Hit'chhiking" 
CR. P. 1454) (L. D. 1875) which 
the House enwcted on IMay 3. 

Came 'fcram the Senate with the 
Bill. indefinitely postponed in non­
concurrence. 

Tn the House: 
The SPEAKER: The Chalir rec­

ognizes the gentlewoman from 
Orrington, Mrs. Baker. 

Mrs. BAKE:R: Mr. Speaker, I 
move the House recede and con-
'cur. 

The SPE~KEH: The 
woman from Orrington, 
Baker, 'moves the House 
and 'CO'ncur. 

gentle­
Mrs. 

re'cede 

The Ohair recognizes the gen­
tleman from Hangor, Mr. ,Murray. 

Mr. 'MURRAY: Mr. Speaker, 
Ladies and Gentlemen of the 
House: I would ask fDr ,a division. 
This bill has been debated ex­
tens'ively on two or three occ'a­
sionsand I wouldn't want to go 
over everything that we have al­
readydis,cu:ssed ,before. I just 
wou,ld like to point out that this 
House on previous occasdons has 
passed this bill 'Pretty ,substan­
tially 'and I feel that we should 
continue to remember that we are 
t'a~king about allowing people who 
have to rely on orther people for 
transrportation, allowing them to 
do this without breaking the laws 
of the State of Maine. T think that 
is the basfuc is'sue tha,t this, bill 
deals with. 

I hope we will stand strong in 
our position of ,two or three days 
ago. 

'Ilhereupon, Mr. Mulkern of 
'Pio'rUand requested a roll call vote. 

The ISPEAcKEH: A roll call has 
!been requested. For the Chair to 
order a roll cla11, it must have the 
,expressed dies'ire of lOne fifth of 
the members present 'and voting. 
All those desiring 'a roll 'call vote 
will vote yes; those opposed will 
vote no. 

A vote of the House wa's taken, 
'and more than one fifth of the 
members ,present having expressed 
a desire for a roll call, a roll. call 
was ordered. 

The .SlPEAKER: The 'Pending 
question is on the motion of the 
gentlewoman from Orrington, Mrs. 
Baker, that the House recede and 
conCUr wi1:ih the Senate. All in 
favor of that motion will vote yes; 
those OPlryosed will vote nO'. 

ROLL CALL 
YE,AS - Baker, Berry, G. W.; 

B~rt, Bra'gdon, Brawn, Brown, 
Bunker, Cameron, Garey, Oarrier, 
Ohick, Oote, Cressey, C'rommett, 
Davis, Dona'ghy, Evans, Farnham, 
Farrington, Gauthier, Hamblen, 
Henley, Hoffs,es, Immonen, Kelley, 
Kelley, R. P.; Keyte, Knight, 
Lewis, E.; Littlefield, Maxwell, 
MciC()rm~ck, lM]cN ally , Merrill, 
Morin, L. ; Morton, Murchison, 
Pialmer, Parks, Pratt, Shaw, Shute, 
Silve~man, Simpson, L. E.; Sproul, 
SltilliIIIgS, Theriault, Trask, Trum­
bull, Webher, White, Willard, 
Wood, M. E. 

NAYs - Albert, Berube, Bin­
nette, Bither, Boudreau, Briggs, 
Bustin, Oa'rter, Chonko, Churchill, 
Clark, Conley, Oonnolly, CottreU, 
Curran, Dam, Dow, Drigotas, 
Dudley, Dunleavy, Dunn, Dyar, 
Ermery, D. F.; Faucher, Fecteau, 
Ferris, Finemore, Flynn, Fraser, 
Gahagan, Garsoe, Genest, Good, 
Goodwin, K. ; Greenlaw, Han­
cock, Haskell, Hobbins, Huher, 
Hunter, Jlackson, Kauffman, Kel­
leher, Kilroy, lJaOharite, La,Pointe, 
ILeBlanc, Lewis, J.; Lynch, Ma­
hany,Miartin, McHenry, McKer­
nan, McMahon, Mills, Mulkern, 
'MurI1ay, Naj'arian, Norris, O'Brien, 
Perkins, Peterson, Pontbriand, 
Ricker, Rolde, Rollins, Ross, 
Smi1lh, D. M.; Soul as , Susi, Tal­
bot, Tierney, Tyndale, Walker, 
Wheeler, Whitzell, The Speakoc. 

:ABSENT - Ault, Berry, P. P.; 
Coone'y, Curtis', T. S., Jr.; De-
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shaies, Farley, Go'Odwin, H.; 
Herrick, J'ac:ques, Jalbert, Lawry. 
'MacLeod, Madd'Ox, MeTe ague, 
"Morin, V.; Sant'Or'O, gheltra, Strout, 
Tanguay. 

Yes, 53; No, 78; Absent, 19. 
The SPEAKE.R: Fiillty-three 

having vot'ed in the alffirmative 
and seventy-eight in the negative, 
wiitlh nineteen being 'albsent, the 
m'Otion t'O l'ecede and concur does 
not prevail. 

On m'Oti'On of Mr. Murl'ay 'Of 
Bangor, the House voted t'O insist. 

Messages and Documents 
The fallowing C'Ommunic'ati'On: 

The Sen1ate 'Of Maine 
Augusta 

J'.1ay 7, 1973 
H'On. E. L'Ouise Linc'Oln 
Clerk 'Of the H'Ouse 
106th Legislature 

Dear Madam Clerk: 
'J1he \Senate voted t'O Adhere to 

itsalcti'On whereby it Indefinitely 
P'Ostponed, Bill, "An Ad Relat­
ing t'O the Redempti'On ¥alue 'Of 
Tra-ding stamps." (H. P. 810) (L. 
D. 1056) 

Respectfully, 
(Signed) 
HARRY N. :STAR BRANCH 
SecretaTY 'Of the State 

The Communic'ati'On was read 
and 'O'rdered placed 'On file. 

House Reports of Committees 
Ought Not to Pass 

Mr. Brawn fr'Om the Committee 
on Lab'Or 'On Bill "An Act Relating 
t'O Minimum Wages f'Or Students" 
(H. ,p. 352) (L. D. 467) reporting 
"Ought n'Ot t'O pass" 

Mrs. Wheeler fr'Om the Commit­
tee 'On Judiciary rep'Orting same 
on Bill "An Act Relating t'O Sen­
tence f'Or Crime C'Ommitted by 
Par'Olee" (H. P. 358) (L. D. 473) 

Mr. Gauthier fr'Om same C'Om­
m~ttee reporting s'ame 'On Bill "An 
Act Relating t'O Z'Oning Certain 
Thr'Oughways 'as C'Ommercial" (H. 
P. 893) (L. D. 1180) 

Mrs. Kilr'Oy fr'Om same Commit­
tee rep'Orting same 'On Bill "An Act 
Relating t'O Supp'Ort and Educati'On 
'Of Pers'Ons 18 Years 'Of Age and 
Older" (H. P. 1135) (L. D. 1470) 

Mr. Dunleavy fr'Om same GOIIIl­
mittee reporting same 'On Bill "An 
Act Relating t'O P'Ositi'Ons 'Of Trust 

for Pris'Oners in Jails" (H. P. 1090) 
(L. D. 1422) 

Same gentleman f'rom same 
Cc.mm~ttee rep'Orting same 'On Bill 
"An Act Pr'Oviding f'Or Suspensi'On 
'Of M'Ot'Or Vehicle Operat'Or's li­
cense of Pers'On C'Onvicted 0If Pos­
sessi'On of Marijuana in a Mot'Or 
Vehicle" (H. P. 1219) (L. D. 1576) 

In acc'Ordance with J'Oint Rule 
17-A, were placed in the Legisla­
tive files and sent t'O the Senate. 

Ought tu Pass with 
Committee Amendment 

Mr. Fecteau fr'Om the C'Ommittee 
'On Legal Affairs 'On Bill "An Act 
Relating t'O the State Valuati'On of 
the Town 'Of North Berwick" (H. 
P. 1259) (L. D. 1634) rep'Orting 
"Ought t'O pass" as amended by 
Committee Amendment "A (H-334) 

Mr. Henley fr'Om the Committee 
'On Veterans and Retirement on 
Res'Olve Pr'Oviding a Mindmum 
Service Retirement All'Owance un­
der the State Retirement Law far 
Barbara Goodwin. (H. P. 1225) 
(L. D. 1600) reporting "Ought t'O 
pass' as amended by C'Ommittee 
Amendment "A" (H-335) 

Repo,rts were read and ac-cepted 
and the Bill and Res'Olve read 
'Once. C'Ommittee Amendment "A" 
to each was read by the Clerk and 
ad'Opted and the Bill and Resolve 
assigned for second reading t'O­
marrow. 

Ought to Pass in New Draft 
New Drafts Printed 

Mr. SWI~ngS' from the Commit­
tee 'On state G'Overnment 'On \Bill 
"An Act Creating the Office of 
Sta,te Fire Marshal" (H. P. 244) 
(L. D. 329) reporting "Ought t'O 
pass" in a New Draft (H. P. 1483) 
(L. D. 1910) under same title. 

Mr. Gahagan fr'Om the C'Ommit­
tee 'On State G'Overnment 'On Bill 
"An Act Relating t'O C'Ons'Olidating 
Rep'Orts of Budgeted State Depart­
ments and Agencies" (H. P. 1317) 
(L. D. 1713) rep'Orting "Ought t'O 
pass" in New Draft under new 
title "An Act Relating t'O G'Onsoli­
dating Reports '0'£ State Depart­
ments and Agencies" (H. P. 1484) 
(L. D. 1911) 

Rep'Orts were read and accepted, 
the New Drafts read once and as­
S'igned for sec'Ond reading tom'Or­
raw. 
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Order Out of Order 
Mrs. Berube of Lewiston present­

ed the following Joint Order and 
moved its passage: 

WHEREAS, spelling is a skill 
to propagate for, if prope.l'ly de­
veloped and integrated into life's 
activities, it can deeply enrich 
and make living more adequate; 
and 

WHEREAS, Thomas Connell, 14-
year-old son of Mr. and Mrs. Ken­
neth E. Connell of Lewiston pos­
sesses such a skill and with it has 
earned the title of Maine spelling 
'champion for 1973; and 

WHEREAS, he will represent the 
State of Maine at the national 
spelling bee at Washington, D. C. 
during the week 'Of June nth; now, 
therefQre, be it 

ORDERED, the Senate concur­
ring, that the Members of the 100th 
Legislature of the State of Maine 
extend congratulations to' ThQmas 
Connell on his outstanding skill 
and achievement and offer the 
very best wishes of the Legis,lature 
for his future 'Success and! happi­
ness; and be it further 

ORDERED, that a duJy authen­
ticated copy of this Joint Order be 
transmitted forthwith to the new 
champion and his proud parents. 
(fl. p. 1486) 

The Order was rec'eived out of 
order by unanimous consent, re,ad 
and passed and sent up for con­
currence. 

Divided Report 
Majority Report of the Commit­

tee on Health and Institutional 
Services on Bill "An Act to Re­
quire Oertain Adjustments in the 
Fluoride Content of Some Public 
Water Supplies'" (H. P. 1282) (L. 
D. 1669) reporting "Ought not to 
pass" 

Report was signed by the fol­
lowing members: 
Messrs. HICHENS of York 

GREELEY of Wa~do 
MINKOWSKY 

of Androscoggin 
- of the Senate. 

Messrs. DYAR of strong 
SANTORO of Portland 
SOULAS of Bangor 
LEWIS of Bristol 
GOODWIN 

of South Berwick 
Mrs. MORIN 'Of Old Orchard 

BERRY of Madison 
McCORM1CK of Union 

- of the House. 
Minority report of the same 

Committee on s'ame Bill reporting 
"Ought to pass" 

Report was signed by the follow­
ing members: 
Messrs. WHITZELL of Gardiner 

LaPOINTE 'Of Portland 
- of the House. 

Reports were read. 
The SPEAKER: The Chair irec­

ognizes the gentleman from Strong, 
Mr. Dyar. 

Mr. DYAR: Mr. Speaker, I move 
the acceptance of the Majority 
"Ought not to pass" Report. 

The SPEAKER: The gentleman 
from Strong, Mr. Dyar, moves the 
acceptance of the MajO'rity "Ought 
not to pass" Report. 

The Chair recognizes the gentle­
woman from Portland, Mrs. Na­
jarian. 

Mrs. NAJARIAN: Mr. Speaker 
and Members 'Of the House: I 
know that the majority 'Of this 
legdcslature is phiUsophically op­
posed to requiring tDwns to' do 
things, but I trust I won't be con­
demned for hoping that this House 
might make an exception to that 
rule in the case of fluDridated 
water supplies. 

First, I am going to assume that 
fluoridation itself no longer needs 
defending. For over a period of 
more ,than 30 years, no public 
health measure has ever been sub­
jected to So much critical study 
and there is no valid, sci·entific 
evidence to deny the conclusion 
that fluoride in the water at the 
level required to prevent tooth de· 
cay is absolutely safe. Fluoridation 
is not a medication; it does not 
treat an existing disease. It is an 
esrsential nutrient like vitamins and 
minerals. It is analogO'us to' the 
additiO'n 'to' the nutrients to' enrich 
white flour which ts required by 
law in 'Some states and a practice 
which is fO'llDWed in all states. 

'l1his legislation would be par­
tiJcularly desirable in Maine where 
we have rbhe worst record of the 
50 states relative to dental heaLth. 
We have, in addition, a severe 
shortage of dentists - one for over 
2,700 people. Prevention here in 
Maine is especdally impO'rtant be­
cause of the relative iina'ccessibIU:ty 



LEGIiSLATIVE, RECORD'-'HOUSE, MAY 8, 1973 2407 

of corrective dental ,caile. And to 
compound this, 14 ,percenlt of our 
population live at or below '(he 
poverty level. 

Another point is that Maine has 
no statewide program for dental 
care for low income ,children which 
so many other states have. Flu­
oridation would go a long way 
toward preventing the dental di­
sease which is not being cor­
rected and would also have the 
e£fect of reducing the cost of the 
statewide program shou~d one be 
implemented s:ometime in thc fu­
ture. The cost of fluoridation to 
prevent one cavity is about 20 
cents per person per year com­
pared to six to eight dollars to fill 
one cavity. 

There are 68 towns in Ml:dne 
with fluoridated water supplies. 
There are some towns whose 
voters have approved fluocidation 
in referendum but it has not yet 
been added to their water. Then 
there are areas such as Greater 
Portland where several towns are 
served by a common wat,er sup­
ply and where it is terribly diffi­
cult and expensive to achieve 
unanimous consent. Maine is one 
of only four states requiring refer­
endum prior to fluoridation. There 
are seven states which require 
fluoridation statewide - Connecti­
cut, Minnesota, Illinois, Delaware, 
South Dakota, Michigan and Iowa. 

We have legislators for all the 
towns in other areas of public 
concern. The envi:l'Onment is one 
area that comes readily to mind 
with mandatory zoning within 200 
feet of navigable waters and open 
burning ,dumps. So considering 
the proven health and economic 
benefits of .fluoridation, plus its 
convenience, and keeping in our 
mind our pos,ition among the 50 
states in dental health, which is 
last, our lack of dentists and the 
14 percent of 'Our people at the 
poverty level, I would 'ask that you 
make another exception to your 
general position regaTding man­
datory legislation. Since 50 Der­
cent of all Mainers on public water 
supplies are now drinking !1uori­
dated wateT, tMSI bill woilld ]lave 
the eJJfect of malcing unanimous 
what already is the choice of the 
majority of ,the residents of this 

state who drink water from public 
supplies. 

The SPEAKER: The Chair rec­
ognizes the gentleman fro m 
Strong, Mr. Dyar. 

Mr. DYAR: Mr. Speaker, Mem­
bers of the Rouse: I hope this 
morning this body win go along 
with the majority report. The tiUe 
of ,this bill, "An Act to Require 
Certain Adjustments in the Flu­
oride Contents of Some Pwb~c 
Water Supplies," ilSi somewhat mis­
leaiding. This is a manda,tory flu­
oridation bill. The last session we 
passed legislation allowing refer­
endums in local municipalities to 
see whether 0'1' not they want to 
fluoridate their water supplies. I 
feel this was good legislation la,81: 
session and we should not inter­
fere with it at thils time. 

Due Ito the bct that the title is 
somewhat misleading, ,the opposi­
tion at the public hearing was less 
than previously. But the opposition 
was the r e and somewhat a 
strengthygroup. 

It is interesting to note that 
some smaIl towns in this ,state that 
we have receivedcommunkations 
from have voted down fluoridation 
as many as s,even times in refeTen­
dum. I don't believe this legiisla­
tion this morning should force any 
town to take an action that they 
have voted against previously. 

The SPEAKER: The Chair rec­
ognizes the gentleman Trom Ken­
nebunk, Mr. MoMahon. 

Mr. Me-MAHON: Mr. Speaker 
and Members of the House: I 
would like to pos1e a question 
through the Chair to the gentle­
woman from Portland. That is, 
has the Commissioner of Health 
and Welfare taken a position on 
this bill? 

The SPEAK2EIR: The gentleman 
from Kennebunk, Mr. McMahon, 
poses a question through the Chc1jr 
to the gentLewoman from Portlalld, 
Mrs. Naja,rian, who may answer 
if she wishes. 

'I1he Ohair recognizes the gentle­
woman from Portland, Mrs. Na­
jarian. 

Mrs. NAJARIAN: Mr. Speaker 
and Members of Iffue House: Yes, 
he supports the biH. 

The SPEAKER: The Chai:r re'c­
ognizes the gentleman from West­
brook, Mr. Carrier. 
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Mr. CARRlER: Mr. Speaker and 
Members of the House: In answer 
to Mr. McMahon's question, it is 
a much broader ans'wer than what 
was asked that wa's given. Ac­
tually the commissioner might 
have taken a position 'On this, but 
he also took ,a poslition a few yea'rs 
ago by spending $60,000 of the tax­
payers m'Oney to promote such a 
program. So under sUich conditions 
which some legislators don't like I 
sugg'est to you that although his 
position has been in favor of 
this fluoride program, that most 
of the folks down our way have 
voted against it. My community 
has voted against; the adjoining 
communities have voted agains,t 
it. And if we are to hold referen­
dum on these measures and ov'er­
look what the people want, I think 
it is a waste of efifort. I therefore 
supp'Ortthe motion to a'c'cept the 
majority "'Ought not to pass" re­
port. 

The SPEAKER: The Chair l'ec­
ognizes the gentleman ,from Oak­
land, Mr. Brawn, 

Mr. BRAWN: Mr. Speaker, La­
dies and Gentlemen of the House: 
As I sit here this morning I can­
not believe that our state ranks 
fiftieth in tooth decay. I have ibeen 
in some of the western states, Ari­
zona and I saw bad tooth decay 
out there. Now, I don't know, I 
am not a dentis,t, but 1 cannot be­
lieve we are at the bottom of the 
pile of 50 states. 

Our town has voted many times 
against fluoridation; we have de­
feated it every time. I do not be­
lieve in people being forced to 
have something which they do not 
want. And ladies and gentlemen, 
I don't know what that is going 
to do for my false teeth. 

The SPEAKER: The Ohair rec­
ognizes the gentlewoman from 
Madison, Mrs. Berry. 

Mrs. BERRY: Mr. Speaker and 
Members of the House: Repre­
sentative Dyar spoke of the opposi­
tion there as if it wasn't too strong. 
However, we only had three, I 
believe, proponents to it and the 
rest that were there were all op­
posed. I would say that was at 
least 10 to 1. 

The SPEAKEH: The Chair rec­
ognizes the gentleman from Cari­
bou, Mr. Briggs. 

Mr. BRIGGS: Mr. Speaker, La­
dies and Gentlemen of the House: 
I thought it might ,be interesting 
to you if I made the point this 
morning that the Committee on 
Natura~ Resources, of whkh I am 
a member, has just after all these 
many, many, many, many, many 
years accepted a bill ordering all 
of the puibHc water ,sUlpplies from 
surface water in the state to be 
chlorinated. Now the analogy is 
that chlorine has been added to 
most all the public water supplies. 
And the purpose of this obviously 
is to prevent serious consequences 
of any bacteria that might go into 
the people's drinking water pipes 
unnoticed. 

Actually the addition of the very 
small amount of fluoride in pub­
lic water suppHes, which is a 
widely accepted public health 
measure throughout the United 
States, is no different than adding 
chlorine. The only difference be­
ing that chlorine would probably 
keep you from possibly dying of 
typhoid fever or hepatitis. Fluoride 
might keep a lot of children from 
having such bad teeth. 

The main point is, it is important 
to note I think, that after aU these 
years there were still four of five 
surface water drinking water sup­
ply sources which were not chlo­
rinating their water supply. So the 
Natural Resources Committee did 
support a bill to order all surface 
water drinking water supplies to 
be chlorinated. 

The SPEAK:ER: The pending 
question is on the motion of the 
gentleman from strong, Mr. Dyar, 
to acc'ept the Majority "Ought not 
to pass" Report. The Chair will 
order a vote. AU in favor of that 
motion will vote yes; those op­
posed will vote no. 

A vote of the House was taken. 
85 having voted in the affirma­

tive and 33 having voted in the 
negative, the motion did prevail. 

Sent up for concurrence. 

Divided Report 
MajOrity Report of the Commit­

tee on lLalbor on Bill "An Act Ex­
tending the Period of Entitlement 
to Compensation for 'Partia'l In­
capacity under the Workmen's 
Compensation Law in Certain 
Cases" m. P. 616) (IL. D. 814) re-
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porting "Ought not to pass" 
Report was signed by the follow­

ing members: 
Messrs_ TANOUS of Penobscot 

HUBER of Knox 
~ of the Senate. 

Messrs. BROWN of Augus,ta 
FLYNN of South Portland 
GARSOE of Cumberland 
BINNETTE of Old Town 
McN ALLY of Ellsworth 

- of the House. 
Minority report of the same 

Committee on same Bill reporting 
"Ought to pass" 

Report was signed by the follow­
ing members: 
Mr. KELLEY of Aroostook 

~ of the Senate. 
Messrs. HOBBINS of Saco 

McHENRY of Madawaska 
ROLLINS of Dixfield 
F ARLEY of Biddeford 

Mrs. CHONKO of Topsham 
- of the House. 

Reports were read. 
The SPEAKER: The Chair rec­

ognizes the gentleman from !Au­
gusta, Mr. Brown. 

Mr. BROWN: Mr. Speaker, I 
move acceptance of the Majority 
"Ought not to pass" Report. 

The SPEAKER: The gentleman 
from Augusta, 'Mr. Brown, moves 
the acceptance of the Majority 
"Ought not to pass" Report. 

The Chair recognizes' the gentle­
man from Presque IsIe, Mr. Dun­
leavy. 

Mr. DUNLEAVY: Mr. Speaker; 
Ladies and Gentlemen of the 
House: Perhaps the most unfair 
provision in the Workmen's Com­
pensation Law is the one which 
this bill ceased to make a small 
inroad into. 

Presently, some severely dis­
abled workers are denied fair com­
pensation, in spite of the fact that 
their disability, although not total­
ly incapacitating, is permanent. It 
isarbi'trary to limit compensation 
for pel'manent, although partial in­
capacity, to 325 weeks when fairly 
and rationally benefits should be 
paid for so long as that disaibility 
exists. 

Now this would not provide that 
benefits would be paid in aU cases 
for as long as ,disability exists. It 
would only provide that in cases 
whel'e the Industrial Accident Com­
missioner in his discretion felt that 

the claimant, the injured worker, 
was seriously enough disabled, SQ 
seriously diSiabled perhaps that he 
could not find other work - let's 
say 70 percent, 80 pel'cent or 90 
percent disabled ........ that he should 
be aiiowed to continue to receive 
compensation beyond the arbitrary 
time limitation which the act sets 
up to prevent this. 

Now I have spok!en with several 
members of the House, and it ap­
pears that there isn't a great deal 
of understanding 01' worklmen's 
compensation. I will try to give 
you a simple explanation of what 
it is and does. Workmen's com­
penslation is an insurance policy 
whtch our state requires certain 
employers to take out on t'heir em­
ployees. If ,an employee re'ceives 
an a,ccidenta[ injury on the job 
which renders him incapalCitated 
for work that employee receives a 
weekly compensation check from 
the employer's insurance company. 

As things stand now, if two men 
who were working side by side 
and let's s'ay they are each earn­
ing $100 la week, ,and l<et's say they 
are both injured in thes,ame job 
3Jccident and one of these two men 
~ let's call h~m Jones - is 100 
per cent permanently ineapacitat­
ed ·from the acddent. and the other 
injured worker - let's say his 
name is Srott-h - is only 90 per 
cent pel'IDanently ineapacH'ated as 
a result of the ac'Ci'dent. Jones will 
receive, in round numbers, lap­
proximately $67 per week for 5'0 
long as he is tot-any inlcapa.citated. 
Smith, on the other hand, will re­
ceive $60 per week, 90 percent of 
Jones' amQunt, since he only has 
90 percent of the incapacity that 
Jones has. But Smith's maximum 
per,iod Qf entitlement is 325 weeks. 
At the end of 325 weeks, Mr. Jones 
who is 100 percent disabl<ed is still 
getting 100 percent 'compensaHon, 
while Mr. Smith still 90 percent 
dis'abled, is getting no compensa­
tion whatsoever, zero percent. 

This ics plainly wrong, ,and here 
is our chance to change it. It is 
s1mrple justic'e and fairness to do 
so. And justice, ladies and gentle­
men Qf the HQuse, is what laws 
and our job of lawmalcing is aU 
about. 

I urge you to vote ag'ainst this 
motion and I ask for a roll.caH. 
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The SPEAKEIR: The Cbair rec­
ognizes ,the gentleman from Au­
gusta, Mr. Brown. 

Mr. BROWN: Mr. Spe·aker, La­
dies and Gentlemen of the House: 
It is my understanding that this 
revIs,ion which is proposed here by 
the gentleman from Presque Is'le, 
Mr. Dunieavy, tsalready case law. 
And ~f that is the ease then I think 
there isn't much of anything that 
is any better. 1£ the 'legislature 
has passed the bill, the Governor 
siJgned it, and the court has in­
terpreted it, that is ,about as good 
as y'OU can dQ. 

The SPEAKER: The Chair rec­
ogndzes the geIJltleman from Bath, 
Mr. R'Os's. 

Mr. ROSS: Mr. Speaker and 
Members of t'he Hous'e: The re­
P'Ol't 'On this bill l'O'Oks like it might 
be a p'arty measure. 

Now, I was on the LwbQr Com­
mittee for some eight years,and 
very often the R,epu:blte1ans voted 
as a group against measures whtch 
WQuld ,change workmen's cQmpen­
sati'On and une'mployment compen­
sati'On. Now often I sponsored leg­
islati'On which I fe'1t were fair 
changes 01'0 the men and WQmen, 
n'Ot 'Only whom I emp}'Oy but wh'O 
were employed by the state. And 
at that time I was ·the empl'Oyer of 
apprQximately 500 men. But I felt 
that we sh'Ould be £air too these 
men and women andCQns'equently 
I was always willing too g'O aI'Ong 
with equitable chang,es. And I per­
sQnaB.y feel th'at the'se next three 
bi:lls are fair and equitable tQ the 
empl'Oyees of 1:he State 'Of Maine. 

The SPEAKER: The Cha,ir rec­
'Ognizes the geIlJtleman from Cum­
berland, Mr. Garsoe. 

Mr. GARSOE: Mr. Speaker and 
Ladies and GenUemen 'Of the 
HQuse: As a signer 'Of the majority 
rep'Qrt, I want too take issue wtth 
the questiQn which ha,s just been 
raised 'On the matter '01£ party ap­
proach tQ this. I can assure yQU 
that I hav1e heard nQthing in that 
committee which WQuld indlte·ate 
that to me. And I think that as the 
reports of this committee unfQld, 
you are gQing to see that there 
a're some w'Orthwhile, meaningful 
advances being made in this area. 
I think in this very ,complex situa­
tion we have tQ look at this as 'Cln 
overall situation. You cannot ap-

prQa1ch it piecemeal and I hQpe 
this body will listen tQ the argu­
ments advanced in thes'e insltances. 
I would PQ1nt QUIt that in the last 
ses'siQn of the legisbture, it is my 
understanding that improvements 
were made th1at resulted in about 
a 45 percent increase in the CQst of 
workmen's compens.ations in jJhis 
state. 

The Industria'l kccident CQmmis­
sion oPPQsed this bill on the basis 
that the gentleman from August. a , 
Mr. Brown, has explained tQ you, 
and I would hope that we can sup­
port the majority report of this 
bill. 

The SPEAKER: The Ohair rec­
ognizes the gentleman from Old 
TQwn, Mr. Binnette. 

Mr. BINNETTE: Mr. Speaker 
and Ladies and Gentlemen of the 
HQuse: I would have to take issue 
with my gQod friend from Bath, 
Mr. Ross. He said thj,s was a party 
issue. I fail to 'see that. I am nQt 
a Republican; I might be 'c'Onsid­
ered a conservative Democrat. But 
in this case, I listened to both 
sides 'Of the s,tory that were pre­
sented tQ us and I decided that I 
was g'Oing to go with the "ought 
not tQ pass" and I certainly hope 
tha,t this meaSUl'e carries through. 

The SPEAKER: The Cha,ir rec­
ognizes the gentleman from F arm­
ington, Mr. Morton. 

Mr. MORTON: Mr. Speaker and 
Ladies and Gentlemen of the 
House: 'Mr. Spe'aker, I would like 
to address a question through the 
Chair to Mr. Dunleavy 'Or anyone 
e}se who can ,answer it. 

'I1he SPEAKER: The gentleman 
may pose his question. 

Mr. MORTON: Mr. Spealmr and 
Ladies and Gentilemen of the 
House: I notiJced that this billcaHs 
for recQgnition 'Of a disability in 
the 50 pel'cell!t area and I would 
like tQ ask two questiQns. One, 
why was the bil'l not dis,cu'Ssing 
C'ompensation in the 50 percent 
area, all!d bas anyone done an 
acltuarial study to know h'Ow much 
more this will raise the cost of 
indug,tria~ ac'cident insurance? 

The SPEAKER: The gentleman 
from Farmington, Mr. Morton, 
poses a question through the Chair 
to anyone whQ may answer if he 
wishes. 
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The Chair recognizes the gentle­
man from Presque Isle, Mr. Dun­
leavy. 

Mr. DUNLEAVY: Mr. Speaker 
and lJadies and Gentlemen of the 
House: It is imposs,1ble to deter­
mine the increased cost of work­
men's compensation until the in­
surance companies get a reading 
on how many more claims and in 
what amounts ,come from the pass­
ing of legislation such as this. As 
far as the 50 percent part of the 
bill goes, generally speaking. if a 
worker is less than half work in­
capacitated, he can find some 
other employment. Frequently, 
however, many workers who are 
more than 50 percent incapacitat­
ed, perhaps we can even go as far 
a,s 60 DIr 70 or SO percent incapaci­
tated, because of their previous 
training and background are not 
able to find gainful erriployment 
after an industrial accident. These 
are the individuals who are arbi­
trarilycut off at the end of the 
325 weeks. 

In response to what Mr. Brown 
said earlier. The IndustriaJ Acd­
dent Commissioner at this point 
has' absolutely no pOWer to use 
his discretion to suspend the 325-
week limitation in c'ases where the 
work incapacity is less than 100 
percent. It is true that a c,laimant 
whos'e work incapacity is deter­
mined to be less than 100 percent 
can proceed into the courts through 
appeals and otherwise and perhaps 
continue to receive compensation. 
But in many instances this is not 
done because it is regarded as a 
fruitless effort and therefore they 
do not do so. As a result, we have 
many people with a 75 percent 
work. incapadty, SO, 85 percent 
work mcapacity who are arbitrar­
ily cut off from compensation at 
the end of the 325 weeks. These 
are the people that the bill is 
seeking to heLp. 

The SPEAKER: A roll call has 
been requested. For the' Chair to 
order a roll call, it must have the 
expressed desire of one fifth of 
the members present and voting. 
All those desiring a roll can vote 
will vote yes; those opposed will 
vote no. 

A vote of the House was' taken, 
,and more than one fifth of the 
members present having eXi1Jll'Cssed 

a desire for a roll cali, a roll c'ali 
was ordered. 
Th~ S~EAKER: The pending 

questlOn IS on the motion of the 
gentleman from Augusta, Mr. 
Brown, that the House accept the 
Majority ':Ought not to pass" Re­
port. All III favor of that motion 
will vote yes; those opposed will 
vote no. 

ROLL CALL 
YEA - ,Binnette, Birt, Bither, 

Bragdon, Brawn, Briggs, Brown, 
Bunker, Carey, Chick Cressey 
Davis, Donaghy, DucUey, Dunn' 
Dyar, Evans, Finemore Flynn' 
Garsoe, Hamblen, Hancock, Hask: 
ell, Henley, Herrick, Hoffses, Hub­
er, Hunt~r, Immonen, Kelley, 
Keyte, Krnght, LeBlanc, Lewis J.' 
Littlefield, Maxwell, McCorrriick', 
McKernan, ~cNaHy, Merrill, Mor­
ton, MurchIson, Parks, Perkins, 
Pratt, Shaw, Simpson, L. E.; 
Soulas, Sproul, Susi, Trask, Trum­
bull, Walker, White, Willard. 

NA Y ~ Albert, 'Baker, Berry, 
G. W.; Berube, Boudreau, Bustin, 
Cameron, Carter, Chonko, Church­
ill, Clark, Conley, Connolly, Coon­
ey, Cote, Cottrell, Crommett, Cur­
ran, Dam, Dow, Drigotas, Dun­
leavy, Emery, D. F.; Farley, Farn­
ham, Farrington, Faucher, Fec­
teau, Ferris, Fraser Gahacraru 
Gauthier, Genest, Good Good~in' 
K.; Hobbins, Jackson' Jacques' 
K:,uffman, Kelleher, Kelley, R. P.; 
K~lroy, LaCharite, Lawry, Lewis, 
E.; Lynch, Mahany, Martin, Mc­
H~nry, ~1cMahon, McTeague, 
MIlls, Monn, L.; Morin, V.; MUl­
kern, Murray, Najarian, O'Brien, 
Peterson, Pontbriand, Ricker, 
Rol.de, Rollins, Ross, Silverman, 
Smlth, D. M.; Smith, S.; Talbot, 
Tanguay, Theriault, Ticerney, Tyn­
dale, Webber, Wheeler, Whitzell 
Wood, M. E. ' 

ABSENT - Ault, Berry, P. P.; 
Carrier, Curtis, T. S., Jr.; De­
shaies, Goodwin, H.; Jalbert, Mac­
Leod, Maddox, Norris, Santoro, 
Sheltra, Shute, Stillings, Strout. 

Yes, 55; No, 79; AbS'ent, 15. 
. The SPE~ER: Fifty-five hav­
mg voted III the affirmative and 
seventy-nine in the negative, with 
fifteen being absent, the motion 
does not prevail. 

Thereupon, fue Minority "Ought 
to pass" Report was accepted, the 
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Bill read once and aSlsigned for 
second reading tomorrow. 

Divided Report 
Tabled and Assigned 

Majority Report of the Commit­
tee on Labor on Bill "An Act Re­
lating to Interest on Awards in 
Workmen's Compens1ation Cases" 
m. P. 1150) (L. D. 1481) reporting 
",ought not to pass". 

Report was signed by the foUQw­
ing members: 
Messrs. TANQUS of Penobscot 

HUBER of Knox 
- of the Senate. 

Messrs. GARSDE of Cumberland 
RQLLINS of Dixfield 
BR,oWN of Augusta 
McNALLY of Ells'worth 
FLYNN 

of South PorUand 
- of the House. 

Minority report of the same 
Committee on same Bill reporting 
",ought to pass" 

Report was signed by the follow­
ing members: 
Mr. KELLEY of Aroostook 

- of the Senate. 
Messrs. FARLEY of Biddeford 

BINNEITE of Old Town 
H,oBBINS of Saco 
McHENRY of Madawaska 

Mrs. CH,oNK,o of TOiPsham 
- of the House. 

Reports were read. 
( ,on motion of Mr. Brown of 

Augusta, tabled pending accept­
ance of either Report and tomor­
row assigned.) 

Divided Report 
Majority Report of the Com­

mittee on Labor on Bill "An Act 
Relating to Notification to Injured 
Employees of Rights under Work­
men's Compensation Law" (H. P. 
1243) (L. D. 1614) reporting 
",ought n'Ot to pass" 

Report was signed by the foll'Ow­
ing members: 
Messrs. TAN,oUS of Penobscot 

HUBER 'Of Knox 
KELLEY of Aroostook 

- of the Senate. 
Messrs. BR,oWN of Augusta 

FLYNN of South Portland 
McHENRY of Madawaska 
GAR!SOE of CumberLand 

Mrs. CHQNK,o of Topsham 
- of the House. 

Minority Report of the sam~~ 
Committee on same Bill reporting 
",ought to pass" 

Report was signed by the follow­
ing members: 
Messrs. McNALLY of Ellsworth 

HOBBINS of Sa·co 
BINNETTE of ,old Town 
ROLLINS of Dixfield 
F ARLEY of Biddeford 

- of the House. 
Reports were read. 
The SPEAKER: The Chair rec­

ognizes the gentleman from Au­
gusta, Mr. Brown. 

Mr. BR,oWN: Mr. Speaker, I 
move we accept the Majority 
"Ought not to pass" Report. 

The SPEAKER: The gentleman 
from Augusta, Mr. Brown, moves 
the House accept the Majority 
",ought not to pass" Report. 

The Chair recognizes the gentle­
man from Brunswick, Mr. Mc­
Teague. 

Mr. McTE.A:GUE: Mr. Speaker 
and Ladies and Gentlemen of the 
House: This is another bill in the 
field of workmen's compensation. 
It is L. D. 1614. If the members 
would take a look ,at their copy 
of it and see the title of it really 
describes it. It is An Act Relating 
to Notification of Injured Employ­
ees of Their Rights Under the 
Workmen's Compensation Act." 
This is not a bi'll which will cost 
the employers in this state one 
cent Or will cost any insurance 
company one cent. It j,san attempt 
to advise people who 'are injured at 
work what their rights and obli­
gations are. 

,As you know, when there is a 
work injury, the employer is under 
an obligation to file a certain re­
port with the state. Ordinarily an 
insurance carrier contacts the in­
jured man. The insurance carrier 
and its adjusters are professionals 
in the area of workmen's compen­
sation. They know what their rights 
and duties are. All this bill seeks 
to do is to have a commis1sion ad­
vise the injured employee - and 
they know who he is because there 
has been a report filed with them 
- of his rights S'O that he does not 
waive any 'Of them. 

Mr. Speaker, the House is aware 
that in the 1960's in the field of 
criminal law we developed a con­
cept of advising criminal defend-
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ant, people charged with serious 
crimes, 'Of their rights. It strikes 
·me as rather ironic and even sad 
that we give to' a criminal defend­
ant mDre infO'rmatiO'n and in a 
sense a better deal and a fairer 
shake than we dO' to' an injured 
emplDyee. 

What are SDme 'Of the rights that 
an injured emplO'yee has that he 
ShDUld knO'W abDut, because thDse 
rights are meaningless if he dO'es 
nDt knDw he has the right? One 
O'f them is the right to' cDllect com­
pensation, anDther is the right to' 
retain an attDrney, the third is the 
right to' mak;e a statement Dr re­
fuse to' make any statement. 

InfO'rmation 1s pDwer. When we 
set an injured employee Dn one 
side and a sophisticated attO'rney 
Dr claims adjuster O'n the 'Other 
side, there can be an imbalance. 
An injured emplDyee can waive 
rights withO'ut adequate infDl"IlIla­
tiO'n and it can harm him and his 
famIly in the future. 

This dO'es nO't change the law re­
garding what benefits are avail­
able Dr aJ"e not available. It 'Only 
seeks to' rais'e the injured em­
plDyee to' the same level 'Of knDwl­
edge that the insurance cDmpany 
has. If any member 'Of the HO'use 
will lO'O'k O'ver L. D. 1614 and see 
if there is anything inaccurate CDn­
tained in it, perhaps he can raise 
that. If nO't, I hO'pe the HDuse will 
apprDve this matter SO' that it can 
gO' O'n 'Our law and sO' that injured 
wO'rkingmen have at least the 
same rights as individuals charged 
with seriDus crimes do. 

The SPEAKER: The Chair rec­
Dgnizes the gentleman frO'm Ells­
wO'rth, Mr. McNally. 

Mr. McNALLY: Mr. Speaker 
and Ladies and Gentlemen 'Of the 
HDuse: Since I was 'One 'Of the 'Ones 
whO' signed this ibill "'Ought to' 
pass," I hDpe YDU will lDDk at this 
bill and see that we are nO't run­
ning along on any basis of party 
lines, that we are ,running 'On what 
we think is gDDd £O'r the people of 
the state. 

The only thing against this bill 
that I knDW 'Of, YDU cannDt receive 
any infDrmation of injuries that 
CDme under the OSHA Act, the 
OccupatiO'nal Safety Health AsSO'­
ciation Act. You cannot receive 
any information frDm thDse type 

'Of injuries. But the 'Other injuries 
can be tDld a'bO'utand I think they 
ShDuld be. 

I have a case at hDme where a 
painter in May fell frDm a staging 
that was LmprDperly set in a hDuse 
and injured very severely his right 
leg and did nO't wDrk until SDme­
time, perhaps NDvember. His em­
plDyer tO'ld him that hecDuld nO't 
receiv'e any cDmpensation because 
he was tDD 'Old. He came intO' my 
'Office and I said, "I will call the 
Industrial Accident CDmmissiO'n 
and see what I can find DUt fDr 
YDU" and I called up and they said, 
"Tell the gentleman to' find 'Out 
what the insurance name is of his 
emplDyer and we will gO' O'n frO'm 
there." 

TO' this day he never has re­
ceived anything and prDbably 
never will because he has gO'ne 
back to' wDrk painting fO'r the fel­
lDW. But had he knO'wn abDut his 
right which this !bill wDuld cover, 
and in this case it was nO't an 
OSHA accident, because the man 
isn't underneath their law, since 
he emplDYs less than 15 men, it 
WO'uid have been very beneficial 
fO'r him and he is a persO'n whO' 
really shO'uldn't have had to' pay 
aU his dDctDr bills, and I think if 
he WO'uid still gO' alO'ng, I believe 
he still has three years that he 
can start suit against his emplDyer 
if he wishes. I can see nO' trDuble 
with this bill outside O'f the OSHA 
law. 

The SPEAKER: The Chair rec­
O'gnizes the gentleman frO'm Fair­
field, Mr. Lawry. 

Mr. LAWRY: Mr. Speaker, La­
dies and Gentlemen 'Of the HDuse: 
This bill is just as the other speak­
ers have pDinted 'Out, it is a bill 
trying to' give fair treatment to' 
all of our peDple whO' are covered 
under workmen's cDmp. At the 
hearing, the only DbjectiDn I heard 
was frDm the cDmmissioner that 
there might be a little more paper 
wDrk, but I feel it is wDrth this 
little extra effDrt to' make sure that 
all Df 'Our workers are protected 
and I hDpe you will vote against 
the pending motiO'n and then accept 
the bi'll. 

The SPEAKER: The Chair rec­
Dgnizes the gentleman from SacO', 
Mr. HObbins. 
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Mr. HOBBINS: Mr. Speaker and 
Members of the House: I would 
like to concur with the gentleman 
from Brunswick, 'Mr. McTeague, 
and the gentleman from Fairfield, 
Mr. Lawry, in regard to this bill. 
I feel it is a needed piece of legis­
lation because I think every work­
ingman should be entitled to be 
notified of his rights under the 
law. 

I hope you support the minority 
"ought to pass" report and vote 
down the majority "ought not to 
pass" report. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Cum­
berland, Mr. Garsoe. 

Mr. GARSOE: Mr. Speaker, La­
clies and Gentlemen ·of the House: 
I don't want anyone to think that 
those Who s'igned the majority 
"ought to pass" report have 'any 
less concern for the humanities in­
volvedthat tthe gentleman from 
Brunswi1ck, Mr. McTeague, pointed 
out. But the testimony fTom the 
commission was to the effect tJhat 
they now do not make a pra'ctice 
of nOltiifying ,anyone covered under 
a collective bargaining ,agreement, 
feeling that those people are fully 
aware of their rights, but they 
did show a letter that ,they send 
out to others who a'ren't so rep,re­
siented. 'I1here may be some se,lec­
,uv'ity in the area of who is noti­
fied, even though not covered un­
der a bargaining agreement, ibut 
they raised the administl"ative 
pl"dblem of sencling notices out for 
every shl!gle ac'Cident and indi­
'ca.ted in theck testimony that pos­
sibly as many as 10 new s'ecre­
taries wouLd be needed. 

The SP'E:AKEIR: The ClhaiT rec­
ognizes the gentleman from Au­
gusta, Mr. Brown. 

IMr. BROWN: Mr. SpeakeT and 
Members of the House: This bill 
provides that the commislsion shall 
adv~se etther ol'aHy or in writing. 
'The question I raise, 'all!d I would 
lask this question of anyone who 
wilslhes to ans~ver it, is whether 
or not this Ibill passes the state 
has ,assumed the responsilbility and 
therefore the Nability, in tJhe event 
someone's injury or s~cknesls is 
prolonged, by failul'e to give SlUC'll 
a notice. 

This s,taltute is placing on our 
hooks an obligation on the state, 

albsoluteily, to notify an injured 
employee of his rights. F,ailure 
!by the state, does that increase or 
does that provide liability to the 
state to be contributed to the a,c'ci.­
dent? 

The SPgAKER: The gentleman 
from Augusta, ,Mr. Brown, poses 
a quesitionthl'ough the Ohair to 
,anyone who may answer if he 
wishes. 

'I1he Chair recognizes the g,en­
Heman from Brunswi'ck, 'Mr. 'Mc:­
Teague. 

MT. McTEAGUE: Mr. Speaker 
and Members of the House: With 
heslitat10n and 'trepidation I will 
attempt to answer the quesrllion. 
I know that BrotheT Brown has 
sat many more years 'On the BaT 
than I have. As I undeTstand it, 
the stJalbe may not he Hahle 'for 
any flaHure on its part unlesls the 
legislature ,has either by genm"'al 
act or hy specific resolve allowed 
,uhe Hability to the state. 

We have an ,old doctrine about 
the kilng ean do no wrong, and I 
gues,s the State of Maine is, in a 
'seIl!se,a sUlc'c,es'sor to the Icing. And 
even if .the StJalte of Maine as the 
Icing Ifails to do what it is sup­
posed to do, there is no conse­
quent liabTHty aibs'ent a spectlic 
resolve of this legislature or a 
general claims 'act passed by this 
leg,i.s~ature. For example, we do 
have state liability in uhe field 
of motoc vehicle la'cddents, only 
beoause of s'pecifiCaict of this 
legis~alture . 

I would be ha1ppy if We could 
,ac1cept the majorilty report to get 
'an infOTmal opinion from the At­
torney General to confirm that, 
put I am quite certa,i.n the g,tJalte 
would not have any liability. It 
Qbviously is not the intent of the 
bill to pla'ce any Haibility on the 
state. 

'I1he otlher aLternative would be 
to accept tJhe minornty "ought to 
pa1Sis" l'eport on the l'epresenitation 
Qf the proPQnents that fat s'ercond 
reading ther'e will be a specific 
'aimendment placed onuhe bill to 
exclude 'any possibility Qf Liabillity 
on ~he part of the State 'Of Maine. 

The SPE~ER: The Ohair rec­
ognizes the gentleman from Old 
Town, Mr. Binnette. 

'Mr. BINNETTE: Mr. Speaker 
and Members of the House: Be-
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ing a memher of the commttltee 
haJV1ing signed this "ought to pa,ss" 
report, I felt as though it was 
not goi:ng to bring too much of a 
:burden on the 'commiss,ion to 
notify fhe people of their rights. 
I believe these people have a 
right, and as my good friend from 
Ellsworth stated, that this gen­
tleman did not know and he could 
not get any relief due to the fact 
that hi,s employe1r was very very 
lax in not helping him out. But I 
feel tlhis would be a good thing 
to help someone out who is realtly 
in dire need. Therefore, that is 
why I signed this "ought to pa'ss" 
report. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Houl­
ton, Mr. Haskell. 

Mr. IHASKELL: Mr. Speaker, 
Ladies and Gentlemen of the 
House: Pursuing the question that 
Representative Brown l'aJised, the 
Appropriations Committee has he­
fore it n'Ow an L. D. that would 
establish a Claims Commission. 
My understanding of the thrust of 
the legislation i:s that claims up 
to $3,OOOc'Ould be settled by such 
a 'commission. Now in the event 
this L. D. passes, what would be 
the effect of the state's liaibility? 

Tlhe SPEAKER: The gentleman 
from Houlton, Mr. Haskell, poses 
a quesrtion through ,the Chair to 
anyone who may answer IjIf he or 
she wishes. 

The pending question is on the 
momon of the gentleman from 
Augusilia, Mr. Brown, to accept 
the Majority "Ought not to pasls" 
Report. All in favor of that mo­
tion will vOite yes; those opposed 
will vote no. 

A vote of the Hotllse was taken. 
24 having voted in the affirma­

tive and 94 having voted in vhe 
negative, the motion did not pre­
vaH. 

'Thereupon, on motion of Mr. 
Garsoe of Cumberland, the Mi­
nOl'~ty "Ought to pass" Report was 
accepted. 

The Bill was read once and 
assigned for second reading to­
morrow. 

Divided Repori 
Tabled and Assigned 

Miajority Report of the Oommit­
tee on JudiC'iary on Bill "An Act 

Providing for Mandatory Sentences 
for ,Persons ConVlicted of Arson" 
m. P. 590) (L. D. 781) reporting 
"Ought nDt to' pass" 

RepDrt was signed by the ful­
lDwing membel's: 
Messrs. TANOUS of Penobscot 

SPEERS Df Kennebec 
BRENNAN of Cumberland 

- of the Senate. 
Mesrsrs. DUNLEAVY 

of Presque Isle 
PERKINS 

of South Portland 
McKERNAN of Bangor 

iMrs. WHEELER Df Portland 
- of the House. 

MinDrity report of the same 
Committee on srame Bill report­
ing "Ought to' pass" 

Report was signed by the fol­
lowing members: 
IVlessrs. HENLEY of Norway 

CkRRIE,R of Westbrook 
GAUTHIER of sanford 

Mrs. KILROY Df Portland 
WHITE of Guilford 
BAKEiR of Orrington 

- 'Of the House. 
Reports were read. 
The SPEAKER: The Chair re,c­

ognizes the gentlewoman from 
Ol'll'ington, Mrs. Baker. 

Mrs. BAKER: Mr. Speaker, I 
move the aoceptJance of the Mi­
nOl'ity "Ought to pass" Report. 

Thereupon, on motion of Mr. 
Martin of E:Jigle Lake, taibled 
pending the motiDn Df Mrs. Balker 
of Orrington to' accept the Mi­
nDrity "Ought to pass" Report 
and tomorro~v assigned. 

Divided Report 
Majority Report of the Commit­

tee on Judiciary 'On BHl "An Act 
to Provide for Use of the Courts 
by Poor Persons" CR. P. 771) (L. 
D. 1005) reporting "Ought t'O pas's" 

Report was signed by the fol­
lowing members: 
Messrs. TANOUS of Penobscot 

SPEERS Df Kennebec 
BRENNAN of Cumberland 

- of the Senate. 
Messrs. PEHKINS 

of South Portland 
DUNLEAVY 

of Presque Isle 
McKERNAN of Bangor 

Mrs. WHITE Df Guilford 
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WHEELER of Portland 
KILROY of Portland 

-- of the House. 
Minority Report of the same 

Committee on same B[]l reporting 
"Ought not to plass" 

'Report was ,srgned by the fol­
lowing membel1s: 
Messrs. CARRIER of Westbrook 

GAUTHIER of Sanford 
HENLEY of Norway 

Mrs. BAKER of Orrington 
-- of the House. 

Reports were read. 
The SPE,AKER: Th-e Ohair rec­

ognizes the gentlewoman from 01'­
rin~on, Mrs. Baker. 

Mrs. BAKER: Mr. Speaker and 
Members of the House: I move the 
a-cceptance of t-he Minol'ity "Ought 
not to pass" Report. 

The SrPEiAKER: The g'entlewo­
man from Ovrington, Mrs. Haker, 
moves the a,cceptance of the Min­
ority "Ought not to pasls" Report. 

The Ch'air rec.ognizes the gentle­
man from South Portland, Mr. Per­
kins. 

Mr. PERKINS: Mr. Speaker, La­
dies and Gentlemen of the House: 
Thds rs my bill and it is not a new 
one to some of you. When I was 
asked to introduc-e this bill, I had 
some hesitation about it because 
I think the use of the word "use" 
and term "poQir" oCIc.asionally 
drums up in most of us an idea 
that we are being U!sed by the 
poor. Fortunately, thds is not neces­
sarily so. 

In studying the balckground on 
the bill, I find that the United 
States Supreme Court has already 
ind~c'ated that in the area of the 
divorce courts we -cannot deny a 
pel1son the right to us'e the cou!rt 
Who is Lacking monetary means to 
p!rosecut'e an a>etion. Thds biell re­
lates to civil suits, not to criminal 
actions, not -specifically to divorce 
a1ctions, be-cause 'as I have already 
ind~cated, the high court of the 
Unrted staltes has already indicat­
ed that right exists. 

I would dare say that if the 
poor person had the means to 
prosecute an ordinary civil case 
through to the Supreme Court of 
the United St'ates, that the high 
court would uphold his right in aU 
civil adions to bring acmon and 
have the use of the courts, re­
gardless of the fact that he didn't 

have the money iniUaUy to do so. 
BU!t you see, that is the ironic 
thing wbout it. He c,an't prosecute 
to get that determination because 
he doesn't have the means to get 
into court. 

I, acting as a lawyer, have 
taken on many cases [or poor 
people -and oU!t of my own pocket 
have borne the e~pense of the fil­
ing fee, the entry fees in court, tIDe 
sheriff service fees, hopefully with 
the thought that I eventually would 
get it bwck if I was sU'c1ces'Slful on 
their behalf. 

This bill provides ~hat ~f they do 
recover, that those expenses will 
be repa'id. There is a particu]!ar 
form in the divorce field that is 
used by the courts to show whether 
or not they have ,the financial 
means to prosecute their a,ctions. 
If they don't, the court mav rule 
that they c'an ;file the case without 
the ordinary entry fees and with­
out the ordinary s'heriff service 
fees. 

We rn this body during this se3-
slon have IYills to incre,ase those 
fees to the point where it ev'en be­
comes much more difJiicult than it 
ever was ,for 'an indiv'idual to han­
dle his case. So I think it is more 
important than ever that we pro­
vide for the individual in those 
cases where -it ,is ,a justifiable 
case. 

I also would say that taking an 
ordacnary case of an automobile 
a'cC'ident where there is insul"ance 
invlO~ved, that without this sort of 
a,ppl'Oach we enc'Ourag'e the indi­
vidual, because of his financial 
circumstances, to settle his case 
w~th the linsurance 'company to his 
detr1ment because he doesn't have 
the financti'al means to get into 
court to press the issue. 

So ag,ain, while I do want you 
to understand that I initially had 
some reservations about this bill, 
believe me, ladies and gentlemen, 
it does have merit. Some people 
say bhecost is subs.tantial to the 
state or the c.ounty. ]t ~s not. There 
are several states that have al­
ready ena1cted such legislation and 
thelir eX'Per~eIllce has shown that 
theTe are relatively few cases 
wherein the rndividual /has sought 
the use of the courts without moo­
etary means to frnance it him­
self. It does lIiOt create a run on 
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uhe courts but it does mean that 
he would have an opening into the 
courts if he really needed iIt. 

So again, I do urg'e you to not 
a'c'cept the minority report on this 
matter. 

The SPEAKEiR: The Chair rec­
ognizes the gentleman from En­
field, Mr. Dudley. 

Mr. DUDLEY: Mr. Speaker and 
Members of the House: I must 
admit, to get into my conversa­
tion, this ceI'ltainly is a good law­
yers bill. There are quite a few 
of them here, and I notice they 
aU signed Vhe bilL 

I think professional p e 0 pIe , 
M.D.'s and a lot of profes's!ional 
people do supply poor people with 
someservic'e that they don't get 
paid for now and it has been the 
pradice in the past. But these 
free attorneys for these type of 
people are sometimes handled kind 
of unjustly. 

I had a case in my town where 
a man was sued because he said 
they claimed Mskid got pushed on 
the bus. It went to the Bangor 
court and it cost this innocent man 
about $3,000 to defend himself and 
this feHow that did the suing had 
a free attorney. And I don't want 
to see any more of that stuff going 
on. If he hadn't had a free attorney 
the case wouM not have been in 
court to begin with. But seeing as 
the state or the government was 
paya,ng for thes'e indigent cases, 
the lawyer, the 'C,ase went to c'ouI'lt. 
The innocent man, it cost him $3,-
000 to defend Mmself and he also 
had to pay taxes to pay the other 
man's attorney. 

And I think: it is well enough the 
way 1t is and we don'if; need to 
pass any attorney biils here in 
this legis~ature because they are 
doing quite weB as it is. There is 
not a poor one in the state. Hasn't 
been one go bankrupt for a long 
time. 

The SPEAKER: The Chair rec­
ognizes the gentleman from West­
brook, J.\.fr. Carrier. 

Mr. CARR:JlER:Mr. Speaker and 
Members of the Howse: I think 
that all of us have a cel'tain 
amount of 'compas!sion for the 
poor, and if we were to rest'rid it 
in the '~poor" sense to the poor, 
I probably would be one of the 
grea,test workers for their cause. 

On the other hand, "tIlis "poor" 
statement as it is used and as it 
is quali'fied for many .of the serv­
ices given today is abused by the 
fad that some of them do qualify 
and really ,should not be there. 

In the fiI1st place, I would like 
to speak a little on thli>l bill here. 
And the fact is, I think one of the 
main tllings aboUit this is who is 
going to pay for this stuff. It is 
right in Section 1102 on page 2, 
almost at the top. In the 1102 it 
says the ,services, what services 
these people would 'be allowed to 
have, and that is the Uis,e .of the 
court, the sheriff, the clerk, the 
constable, without charge. Now, 
you and I cannot even get these 
servkes, not only without 'charge, 
but with pay you 'Cannot get them. 

And now on Section 3 of page 2, 
it says right there that any serv­
ices shall be paid by the munici­
pality or the town where the poor 
person resides. Well we have 
many laws and .there a're many 
situatioOns Where the poor person, 
because of not haVling selt resi­
denee in a particu1ar place, is 
having a hard time to get relief, 
and ,therefore I think a lot of mu­
nicQpalities would ques<tion whether 
they want to pay this amount or 
not for certain people who don't 
even belong in there, that don't 
live there, that have not a set res'i­
dence in there. 

Then finally down nex,t to ~he 
last paragraph, it says the ex­
pense of 'such transcript i's a coun­
ty charge. So actually you are 
charging the municipaHty for cer­
tain things and you are adually 
charging the county foOr tran­
scripts, but I can tell you that I 
am familiar with the fact that they 
are extremely expensive. 

And we go 'on to the next para­
graph, which was said here ,that 
if this pa,rticular pe~ElQn recovers, 
we were to~d here that he has to 
pay, that the judge could make 
him pay out of his judgment. The 
fact is that in the last paragraph 
it says thalt "may direct him to 
payout of such recovery or settle-­
ment." Now I realize that the 
neX!t paragraph says that he shall, 
but this is the way things are writ­
ten and you can decide for your­
self wheVher they wiU or not. 
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I think this bill here actually 
costs money. This really costs 
money to the mumcipality, it will 
cost money to the 'county, and I 
think this ac;tually should have an 
appropriation on it if you are go­
ing to pas,s vms at aH. 

We have had this bill before 
in other sessions and it did not 
pass. I think really that although 
it might have some value to it, 
that adually the taJCpayer today 
has everything that he can do to 
pay his own eXipens€lS1 without pay­
ing the eX!penses of others. 

I signed vhe "oughlt not to pass" 
report and I hope that this is what 
we ac,cept this morning. 

The SPEAKER: The Chair re'c­
ognizes the gentleman JTom Dur­
ham Mr. Tierney. 

Mr. TIERNE,Y: Mr. Speaker 
and Ladies and Gentlemen of the 
Hou'se: Mr. Carrier just stated 
that you and I wouldn't 'be eligible 
for these s,erviJces. Well I don't 
know about Mr. Carrier, but after 
I 'receive my 131511; Icheck this week, 
I am going to be eligible. 

Mr. Perkins of South Portland 
requested a ,roll call volte. 

The SPEAKER: A roy. call has 
been requeslted. For the Ohair tn 
order 'a roll call, it must have the 
expressed desire of one fidlth of 
the members presenlt and voting. 
All those desiring a roll can vote 
will vote yes; ,those opposed WJtl 
vote no. 

A vote of the House was taken, 
and more than one fi,ilth of the 
members present hav,iIllg ex­
pres1sed a desire for a roll caU, 
a roll call was ordered. 

The SPEiAKE,R: The pending 
quesrt:.ion is on <the motion of the 
gentlewoman i<rom Orrington, Mrs. 
Baker, that the House ~lCIcept the 
Minority "OUJ~t not to pass" Re­
port. All in favor of that motion 
will vote yes; those opposed will 
vote nO. 

ROLL CALL 
YEA - Baker, Berube, Binnette, 

Birt, Bragdon, Brawn, Bunker, 
Cameron, Carey, Carrier, Chi'ck, 
Cottrell, CreSisey, Orommetlt, Da­
vis, Deshaies, Dudley, Dunn, Dyar, 
Farnham, Farringlton, Fecteau, 
Finemore, Flynn, GaUibhier, Good, 
Hamblen, Henley, Hern'i'ck, Hoff­
ses, Hunter, I!m'monen, Ja'ckson, 
Kauffman, Kelleher, Kelley, Kel-

ley, R. P.; Keyif;e, Knight, Lawry, 
LeBianc, LewtiSl, E.; Utltlefield, 
Maddox, Mahany, McHenry, Mer­
rill, Morin, L.; Morton, Parks, 
Pratt, Rkker, Rollins, Shaw, 
Shute, Silverman, Sproul, Willard, 
Wood, M. E.; The Sipeaker. 

NAY - Berry, G. W.; Bither, 
Briggs, Bustin, Carter, Chonko, 
Churchill, Clark, Oomey, ConnoUy, 
Cooney, Cote, Curran, Dam, Dow, 
Drigotas, Dunleavy, Emery, D. 
F.; Farley, Fiaucher, FerrIs, 
Fraser, Garsoe, Genest, Goodwin, 
H. ; Goodwin, K.; Hancock, Has­
kell, HobbiIlls, Huber, Ja'cques, La­
Pointe, Lewis, J.; Lynch, Martin, 
MaXiwell, McKernan, McMahon, 
McTeague, Mills, Morin, V.; Mul­
kiern, Murchison, Murray, Najari­
an, Palmer, Perkdns, Pe,terson, 
Pontbriand, Ross, Bimpson, L. K; 
Smith, D. M.; Smith, S.; Soula:SI, 
Stillings, Talbot, Tanguay, Tier­
ney, Tyndale. Walkier, Webber, 
Wheeler, White, WbJitzell. 
ABSENT~]bert, Ault, Berry, P. 

P.; Boudreau, Brown, Curtis, T. 
S., Jr.; Donaghy, Evans, Green­
la1w, Jalbert, Kilroy, LaGharHe, 
MacLeod, Mc'Oormick, McNaUy, 
Norris, O'Brien, Rolde, Sailltoro, 
She1tra, Strom, Susd, 'J1heriault, 
Trask, TrumibulL 

Yes, 60; No, 65; A!bsent, 25. 
The SP'EA:KEH: S[xty having 

voted in the affirmative and sixty­
Ilive in the negative, with twenty­
i1ive being absent, the motion does 
not prevail. 

Thereupon, tlhe Majority "Oughlt 
to pa'ss" Report was ,a1c1cepted, the 
Bill read once and assigned for 
second reading tomorrow. 

Divided Report 
Majority :Report of the Commit­

tee on Judiciary on Bill "An Act 
Relating to Challenges of Jurors in 
Civil and Criminal Cases" (H. P. 
1151) (L. n. 1482) reporting "Ought 
not to pass." 

Report was signed by the follow­
ing members: 
Messrs. TANOUS of Penobs'cot 

SPEERS of Kennebec 
BRENNAN of Cumberland 

- of the Senate. 
Messrs. GA:UTHIER of Sanford 

PERKINS 
of South Portland 

OARRI'ER of West<brook 
HENLEY of Norway 
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McKERNAN 'Of BangDr 
Mrs. WHITE 'Of GuilfDrd 

WHEELER 'Of PDrtland 
HAKE:R 'Of OrringtDn 

- 'Of the HDuse. 
MinDrity RepDrt 'Of the same 

CDmmittee 'On same Bill reporting 
"Ought tD pass" 

RepDrt was signed by the fDllow­
ing membe,rs: 
Mr. DUNLEAVY 

'Of Presque Isle 
Mlrs. KILROY 'Of 'PDrtland 

- 'Of the HDuse. 
RepDrts were read. 
On mDtiDn 'Of Mrs. Baker 'Of Or­

rington, the Majority "Ought n'Ot 
tD pass" RepDrt was accepted and 
sent up fDr CDncurrenc,e. 

Divided Report 
MajDrity RepDrt 'Of the CDmmit­

tee 'On Judiciary 'On Bill "An Act 
Relating tD InspectiDn 'Of Jails" 
m. P. 1241) (L. D. 1612) rep'Orting 
"Ought nDt t'O pass" 

Report was signed by the fDllow­
ing members: 
Mr. TANOUS 'Of PenobscDt 

- 'Of the Senate. 
Messrs. PERKINS 

'Of SDuth P'Ortland 
HENLEY 'Of NDrway 
CARRIER 'Of WestbrDDk 
GAUTHIER 'Of SanfDrd 

Mrs. WHITE of Guilford 
KILROY 'Of PDrtland 
WHEELER 'Of PDrtland 
BAKER 'Of OrringtDn 

- 'Of the HDuse. 
MinDrity RepDrt 'Of the same 

CDmmittee 'On same bill repDrting 
"Ought t'O pass" 

RepDrt was signed by the fDllow­
ing members: 
Messrs. SPEERS 'Of Kennebec 

BRENNAN 'Of Cumberland 
- 'Of the Senate. 

Messrs. DUNLEAVY 
'Of Presque Isle 

McKERNAN 'Of BangDr 
- 'Of the HDuse. 

Rep'Orts were read. 
The SPEIAKER: The Chair rec­

Dgnizes the gentlew'Oman frDm Or­
ringtDn, Mrs. Ba~er. 

Mrs. BAKER:Mtr. Speaker, I 
mDve the acceptance 'Of the Ma­
j'Ority "Ought nDt tD pass" Report. 

The SPEAKER: The gentlewDm­
an fr'Om OrringtDn, Mrs. Baker, 
mDveS the acceptance 'Of the Ma­
jDrity "Ought nDt tD pass" Report. 

The Chair rec'Ognizes the gentle­
man frDm Gardiner, Mr. Whitzell. 

Mr. WHITZE:LL: Mr. Speaker 
and Members 'Of the HDuse: The 
inspectiDn 'Of jail facilities in the 
state 'Of Maine is n'Ot new, it has 
been gDing 'On fDr several years. 
There is a large study cDnducted, 
the Batten, Batten Study, and this 
is 'One 'Of the recDmmendatiDns that 
came 'Out 'Of it, t'O incIude in the 
inspectiDn n'Ot 'Only the cDunty jails 
and IDCkups but alsD the municipal 
jails and lDCkups. 

There are currently 14 cDunty 
jails that are inspected 'On an an­
nual basis. Rec'OmmendatiDns are 
then made tD the cDunty commis­
siDners in each separate c'Ounty 
fDr the specific - well, the reCDm­
mendatiDns are made and the CDun­
ty CDmmissiDners are urged tD fol­
low them. 

There are nD standards, there 
are nD cDntrols right now 'On mu­
nicipal IDCkups. There have been 
reports fr'Om municipal lockups. 
One l'Ockup is IDeated behind the 
b'Oiler in the basement 'Of 'One 'Of 
the municipal pDlice statiDns. If 
there were a fire, nGb'Ody wDuld 
ever be able tG get Gut 'Of that 
IGckup. Many say, maybe crimi­
nals shGuld die in fire, but I dGn't 
feel that way. 

There were inquiries made by 
many municipalities thr'Ough the 
Department 'Of Mental Health re­
garding a request fGr inspectiDn, 
because SGme dGn't really realize 
what measures they sh'Ould meet 
up tG. 

This bill WGuid prGvide fGr an­
nual rePGrts 'Of each municipal fa­
cility that will require nG addi­
ti'Onal pers'Onnel, since they have ,a 
full-time jail inspectDr at present 
that wGrks the 14 cGunty jails. He 
w'Ould alsG assume the duties 'Of 
taking 'On the 53 municipal jails. 
This, at least, w'Ould estlllblish 
s'Ome minimum standards fDr mu­
nicipal lGckups. 

SGme 'Of the reasons fDr the leg­
islatiGn are pGinted 'Out again in 
the Batten and Batten report, 
which I don't have with me. r am 
quite unprepa,red this mDrning tD 
debate this bill in its entirety. 

The members 'On the CDmmittee 
that listened tG the biIland my­
self, whG was there tG present the 
bill, I feel that the reasons and 
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the justification for municipal in­
spection of jails are adequate to 
accept the minority "ought to 
pasls" report. And I would urge 
you to consider the fact that there 
is no additional personnel neces­
sary. The municipal jails' have no 
standards, no minimum standards 
now, this would establish minimum 
standards and it would bring a 
whole new level of competency 
to the lockup in municipal and 
county jails. 

And as I said, I really think that 
the need for the legislation is' 
there. The study which was con­
ducted by Batten and! Batten did 
point out that there were definite 
deficiencies in municipal jails and 
they should be brought under some 
type of minimum standards, and 
that is what we are trying to do, 
establish minimum standards. 

The SPEAKE'R: The Chair rec­
ognizes the gentleman from 
Presque Isle, Mr. Dunleavy. 

Mr. DUNLEAVY:Mlr. Speaker, 
Ladies and Gentlemen of the 
House: As a signer of the minority 
report, I feel I should give you 
about 60 seconds of the reasons 
why. I sat through this hearing 
and I COUldn't see any legitimate 
reason to be against the passage 
of this Ibill. Why shouldn't our city 
jails be subject to perodic inspec­
tion? The city, jail in Presque Isle 
is a clean one and we have noth­
ing to hide. I urge all of you who 
feel as I do about your local jails 
to vote against the motion. 

It seems to me that it is only 
right that there be a procedure to 
assure that sanitary and humane 
conditions prevail in local jails 
and lockups. Let's see that no man 
escapes justice, but let's also 
strive to assure that even those 
who have violated the law receive 
justice and health protection when 
they are being punished. 

The SPEAKER: The Chair rec­
ognizes the gentleman from San­
ford, 'Mr. Gauthier. 

Mr. GAUTHIE>R: Mr. Speaker 
and Members of the House: The 
reason for the majority report 
"ought not to pass" is the fact 
that you have one gentleman at 
the present time who does inspect 
your county jails every year. It 
is true, you won't have to rehire, 
probably, somebody else, but you 

will have to pay him much more 
money because thel"eare 53 of 
these different towns that he would 
have to gQ into. 

The feeling of the majority of 
the ,committee was that these peo­
ple are probably there ~or a few 
hours, a day, or probably over­
night,and that is 'all. And all, like 
Mr. Dunleavy just g,aV'e you an 
example, who s'igned the minority 
report, tl:hat his j'ail is very good 
in his town. It is good ,in Sanford 
and I ,think tJhat for the time that 
these 'people are in these town 
jails, tlhat it is an 'extra expense 
that is not needed. This is why the 
committee voted against it. 

The SPEAKER: The Ohai'l' rec­
ognizes the gent'leman ,from South 
Portland, Mr. Perkins. 

Mr. PERKINS: Mr. Speaker and 
Members of 1!he House: A few of 
the words have a,lready been s'aid, 
but I would just like to add to 
them, ladies and gentlemen. And 
tlrat is that the bHI provides that 
standards wilJ be set by the state 
commislslioner and that these jails 
and lockups will be inspected. And 
municipalities wi'll be given six 
months within Which tlO bring their 
jails and lockups up to par. The 
di£Jli.'culty is no one is quite sure 
what that is and the ClOsts involved 
to the mUIlJidpallities are uncertain. 
But there are going to be a lot of 
th'em, and I 'am sure you are 
aware of them, that are going to be 
hit hard with this. A lot of the 
small towns, a lot of the larger 
cities that have holding fa!cilities, 
these lockups, and I assure you 
that requires immedi!ate confine­
ment and no other facility is neces­
sary. 

I am sure, again, in your areas, 
particularly in the rural areas, 
you are familiar with the lockups 
there and how they are employed. 
Gram,ted they leave a great deal 
to be desired. But when we say 
that we 'ail"e going to require those 
standards to be ,the standards set 
by the sVa,te to be upheld ,'lmd 
clhanged witlhina six month period 
of time a:flter the inspection, that 
we are opening 'ourselves up to a 
cost faetoc that I person'ally can­
not buy. 

The S:PEAKEIR: The pending 
quesltion is on the motion of j;he 
gent~ewoman from Orrington. Mrs. 
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Baker, that the House a,C'cept the 
Majority "Ought not to pass" Re­
port. All in favor of 'ac'ceptJing tihe 
Majority Repor't will vote yes; 
those oPPDsed will vote no. 

A vote of the House was t'aken. 
Mr. Whitzell of Gardiner request­

ed a roll call vote. 
The SPEAKER: A roll call. has 

been requested. For the Ohair to 
order a roll clall, it must have the 
expressed desire of one ruth of 
the members present and voting. 
All those desiring a rroll 'caH vote 
will vote yes; those opposed will 
vote no. 

A vote of <the House was taken, 
and more that one fifth of the 
members present having expres'sed 
a desire fora roll call, 'a rroll call 
was ordered. 

The SPEAKER: The Ohair re:c­
ognizes the gentleman from Gard­
iner, Mr. Whitzell. 

Mr. WHITZELL: Mr. Speaker 
and Members of the House: I 
would like to add just a few things 
to what I said. As I said, I am 
wrry I was not better rprep'ared 
for tihe bill. I just found out this 
morning. But Mr. Haskell, the 
inspector of jails, is 12 years, so 
to speak, in the business of in­
spections of jails. If any of you 
have read the County Jail Inspec­
tion Reports that have been put 
out by this gentleman over the 
last two years, you 'cannot help 
but be impressed with the qualJity 
of the work he is doing and \\':ith 
the types of parrticular problems 
that he is pointing out to the sev­
e,raI counties. 

Some of those things are, for 
instance, wiring that runs along a 
cement wall thrrouglh the patients 
cell, along side where his bed lays 
or barenaked light bulbs in the 
cell room itself where they can be 
used to infHct harm on someone 
else. They are talking about re­
moval Oof unsanitary conditions in 
the kitchen, such as greasy stoves, 
foul plumbing. You are talking 
about, for instance, the boBer that 
is located just directly in froni of 
the cell where the prisoners are 
being held. 

Now,consider the person that 
is being heW for intoxi:cation, a 
16-year-old boy. Would you want 
your 16-year-old boy in that cell, 

in that cellar, in that municipal 
jail ? 

True, the inspectiDn is going to 
s'ay you have to close tlhat cell 
down. But if that 'ceU is inadequate, 
it is inhumane, ,then it should be 
closed down and s'hould be eor­
reeted. We are not goin:g back to 
the da'rk ages. For God's sake, we 
f1nally reached a position in society 
where we dD render humane treat­
ment to people even though tJhey 
are law breakers. rt isn't an eye 
for 'an eye. There is no reason for 
anybody to be kept under those 
conditions. 

I think that the man is 'eminently 
qualified to do t'he inspections; he 
has some 12 years of experience 
in that fJeld. He does a very ad'e­
quate job. Bec:ause of the job he 
has done in the county jails tDday, 
in Kennebec County for instance, 
we have had several major breaks 
in this jail, and because of his re­
port, the conditions there have 
been ,changed to make it a more 
secure jail, to make it secure not 
only for society who is trying to 
be protected but to make it 'alsD 
humane for the people who are 
being kept there and secure to the 
other pri.soners in the jail. 

Now, those things came abDut 
through enlighitenment ,and ,reform, 
and that is what this bil~ will do. 
n will reform some of tJhe old 
municipal lockups that are inade­
quate and provide fDr routine an­
nual inspection. And if there are 
clhanges th'at have to be made, 
those changes will be changes 
made on the recommendation of 
an expert in the field of minimum 
standards fOor jails. 

That i~ what ,Jam asking. De­
feat tlhe majorHy "ought to pas'S" 
report. I took an intereslt in the 
bili because I have seen what C'an 
h'appen in these part1cular jails, 
particu1arly in this county and in 
my town. This kind of legislation 
is needed, its time has come and 
it is time for us to act. So I would 
ask YDU to defeat the motion made 
by the gentlewoman frOom Orring­
ton, and to move on the other 
committee report, whtch is min­
ority "ought to pas'S." 

The SPEAKE.R: The Chair rec­
ognizes the gentleman from San­
ford, Mrr. Gauthier. 
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Mr. GAU'DHIER: 'Mr. Speaker 
and Membevs of the House: Most 
of the ob~ections are the criticisms 
,that WeTe brought by the inspec­
tor, 'and the inspec!tions that was 
just mentioned to you were in 
the county jails. That is 'WOOt he 
found out art; the ,county jails. In 
!fact, T think that what you are 
asking in this bill here, part of 
it is already done 'in the present 
laWis as far ,as your county j,ans 
are 'concerned. And as far ,as your 
lockups. in your ,town, like Mr. 
Pe'rkins has told you, the commit­
tee hals felt, the'majorilty, that this 
would be an awful buvden on the 
towns for the small part-time that 
these people are going Ito be in 
there. 

I am sure that in ealclh of your 
towns you have plumbing inspec­
tors and you have electric1al in­
specltovs and most of these over­
night Ja'iisare in you!!.: town halls. 
I am sure t'hat the wiring is not 
'in that bad condition heclause I 
a:m sure thart your elecltric'al in­
spec1Jors will ,make sure that your 
town Ihan is secured and the jails 
'are taken ,Cla're of. It is too much 
of an exopens·e, the 'committee felt, 
to have an inspector go into these 
53 diif:1ferent places and I have 
told you be£ore and the expense 
doesn'lt catlfor as much as this. 
Therefore, ,I hope ,that you will 
continue to vote as you did pre­
viously. 

'TIlle SPEAKEIR: The Chair rec­
ognizes the g'entleman from Rum­
ford, Mr. Theriault. 

IMr. THERJAULT: ~. Speaker, 
Ladies and Gentlemen of the 
House. There are a few points 
here that I would like to make. 
We have a jail in our ,town and 
it serv'es all the surrounding 
areals. In fa,ct, there are only two 
jails ;in the entire Oxford County. 
In our aTea, the Rumford jail has 
to take care of aU the towns in 
OUT a'r~a. Now if there 'are any 
changes to be made, the 'cost will 
have to be borne entirely by the 
'Down of Rumford. It still is PTo­
viding serv~ces for half of Ox­
ford County. 

Another point is the £act that 
my £riendMr. WhltzeU said some­
tlhing about a kitClhen and its con­
dition. Weare proud Of our jail 
in Rumford, but we have no kitch-

en. The pIl""isoners a're only held 
overIlJi~ht, in some 'c'a'ses two or 
three dJalYs, and we have to poco­
viide them meals and we have to 
go out to ,tJh,e 10Ml restJauvants 
Ilo get them meals and serve tibem. 
So ~h!at p'art of it would not aP'P~Y, 
bUit if Mr. Whitzell would requill"e 
kitchens in these jails, then we 
would ha v'e to build a kitchen. I 
do not feel that isneces's'ary. So 
I would like to go along with a(:­
Ic'eptring the "ouglht not to pass" 
report. 

The SPElAKER: The Chair rec­
ognizesthe g'entleman fro m 
·Presque Isle, Mr. Dunleavy. 

,Mr. DUNLE.AVY: Mr. Speaker, 
Ladies and Gentlemen of the 
'House: Just 'a few words with re­
spect to the duration which these 
people supposedly spend in the 
lacial lockupiS and also a couple 
of words wi1Jh respect to the cost 
of uhlls bill. 

In my p:articu~arcounty we have 
a Superior Court which houses 
our only county jail in the s'ame 
town, which is 42 miles away from 
my tOlWn and which is 100 miles 
alway from some towns in Aroos­
took County who have loc'al lock­
ups. Just to give you an example, 
.Plresque Isle holds arraignmellits, 
!criminal ,arraignments on Tues­
day, which means that if some­
one is 'arrested for something Fri­
day night and he cannot get bail, 
he stays in t!halt local lockup until 
next Tuesday morning. 

I ,a'm sure that the same condi-
1lions prev,ail in the other towns, 
especiaHy up in Fort Kent, Mada­
waskla where they have local lock­
UlpS. They just cannot transport 
them to the county jail with any 
degree of convenience. So these 
people do spend a great deal of 
ltime there, four and five days 
sometimes. 

With respect Ilo the cost, the 
genJtleman from Gardiner, Mr. 
Whi:tzeH, plairrly told us during 
the committee hearing on this bill 
thiatthe same individual Wlho 
presently inspects the county jails, 
bias p~enJty of time with which he 
,could do a liltJtle inspection 'On the 
'c[ty local lockups and local j'ails. 

Now as ~ar as any other cost 
to Vhe mrunicrilpality, the primary 
coslt would be in soap and Wlalter, 
not in very much else. So I urge 
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you to groalO'ng with Mr. 'WhIitzell 
and vote <against the motion. 

'l1he SPEAKER: The Gha'ir re'c­
ogniz'es the gent1eman from E,ast­
port, Mr. Il\LiUs. 

Mr. MiILIB: Mr. Speaker, La­
dies and Gentlemen of the HO'use: 
Having sipent about 30 years in 
that lcind of game, I think I can 
Siay wilth some authO'l1i1ty that in 
my ,trips arQund Maine ·and going 
tJO' some O'f the loc'al jails where 
people are incarcerated either fQr 
Qne day or more, you wouldn't 
keep any of yO'ur animals in tbat 
same kind Qf ,a IQckUip·. AbO've 
aU, you would nQt want ·to' put a 
human being in there, and that is 
what the oifficel's have to dO' be­
'cause they have nO' other means 
of holding the pr1soner. 

I think it is the most inhumane 
thing that I have observed in law 
enfQr.cement in the State O'f Mame, 
the type of jails that are being 
U'sed, and I am talkiing about 
the municipal jails and not the 
county jails, because the Qne in 
Washington County is beyond re­
pair. I am talkiing aJbowt the 
plu:mbing Ulia t I Siee in these tJhtings 
that is cOlagulated, corroded 
throug!h. I think Mr. WhitzeU has 
a very good point on annual in­
spe1ctions. 

The SPEIAKER: A roll claH has 
been ordered. The ,pend'Lng ques­
tion is on the motion of the gentle­
woman from Orrington, Mrs. 
Baker, 't~at the House alccept the 
iMajority "Ought not to pass" Re­
port. All in favor of that mottion 
will vote yes; thO's·e opposed will 
vote no. 

ROLL CALL 
YEA-Albert, Baker, Berry, G. 

W.; Berube, Bdnneitte, Birt, Bither, 
Bragdon, Brawn, Briggs, Brown, 
Bunker, Cameron, Carey, Carrier, 
Chick, Churchill, Corney, Cote, 
Oottrell, Cress'ey, Davis, Deshaies, 
Donaghy, Drigotas, Dudley, Dunn, 
Dy,ar, Emery, D. F.; Evans, Farn­
ham, Farrington, ,F,erris, Fine­
more, Flynn, Garsoe, Gauthier, 
Hamblen, Haskell, Hoffses, Huber, 
Hunter, Immonen, Kauffman, Kel­
leher, Kelley, Keyte, Kilroy, 
Knight, Lewis, E.; Lewis, J.; Lit­
tlefield, Maddox, McOormtck, Mc­
Mahon, McNally, Merrill, MO'rin, 
L.; MortQn, MU1'ch~son, Palmer, 
Perms., Pratt, Rollins, Ross, 

Shaw, Shute, Silverman, ~mpson, 
L. E.; Stillings, Swsi, Theriault, 
Trask, Trwmbull, Tyndale, Walker, 
Webber, Wheeler, Whi·te, WiUard, 
WoO'd, M. E.; The Speaker. 

NA Y ~Boud!reau, Bustin, Chon­
ko, Clark, CO'nnO'lly, CO'oney, Crom­
meN:, Curran, Da·m. Dow, Dun­
leavy, Farley, Faucher, Fe'Cteau, 
Fra.sler, Gahagan, Genest, GO'O'd, 
GoO'dwin, H.; Goodwin, K.; Han­
CO'ck; HO'bbins, Jackson, J,a'cques, 
Kelley, R. 'P.; LaCharite, \La­
PO'inte, LeBlanc, Lynch, Mahany, 
Martin, Maxwell, McHenry, Mc­
Kernan, McTeague, 'Mills, Morin, 
V.; Mulkern, Murray, Naja'rian, 
Parks, PetersQn, Pontbriand, Rilck­
er, Rolde, Santoro, Smith, D. M.; 
Smiith, S.; S'Owlas, TaLbot, Tan­
guay, Tierney, Whltzeil.l. 

ABSENT - Allit, Berry, P. P.: 
Car,ter, Curtis, T. S. Jr.; Green­
law, Henley, Herrick, Jal<bert, 
Lawry, MacLeO'd, Norris, O'Brien, 
She1tra, Sproul, Strout. 

Yes, 82; No, 53; AbseIllt, 15. 
The SPEAKER: Eighty~,wo hav­

ing vO'ted in the aJlilirmative and 
fifty-three in the negative, with £i£­
teen being absent, the motion does 
prevail. 

Sent up f'Or cO'ncurrence. 

Consent Calendar 
First Day 

(S. P. 448) (L. D. 1415) Bill "An 
Act Rela,tdng to Liability 'Of Dis­
tribU!ting Utility fDr Death or In­
jury to' Person O'r Damage ItO' Prop­
erty Caused by Natural Gas" -
OO'mmittee on Judkiary repO'rting 
"Ought to pass" ,as amended by 
CO'mmiJttee Amendment "A" (S-
103) 

(S. P. 521) (L. D. 1652) Bill "An 
Act Relating to' N arne of Maine 
Citizens <Concerned for Life" 
Committee O'n Legal Affairs re­
PO'rting "Ought to pass" 

(fl. P. 335) (L. D. 453) Bin "An 
Act Relating to' Interstate Parole 
and ProbatiO'n Hearing Pro­
cedures"---'OO'mmittee on Judd;ciary 
reporting "Ought t'O pass". 

(fl. P. 752) (L. D. 1199) Bill "An 
Act to' Make Uniform ,the La'w of 
Parinerships"--Cdmmi1itee on Ju­
diciary repO'rting "Ought to pas's" 

NO' objecti'On having been noted, 
were assigned to the Consent Oal­
endar's Second Day list. 
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(H. P. 823) (L. D. 1086) Bill "An 
Act Rela,tlilJJg to Definition of Agl'i­
cu~tural Labor in the Employment 
Security Law" - Committee on 
Labor reporting "Ought to pass" 

On the request of Mrs. Berry of 
Madison, was removed from the 
Consent Calendar. 

The SPEAKEH: The Chair rec­
ognizes the gentlewoman from 
Madison, Mrs. Berry. 

Mrs. BERRY: Mr. Speaker, La­
dies and Gentlemen of the House: 
I would like to have a chani!e to 
put an amendment on it. 

Thereupon, the Oommittee Re­
port was accepted. The Bill was 
read once and ais;signed for second 
reading tomorrow. 

(H. P. 844) (L. D. 1118) Bill "An 
Act Relating to Membership on 
the State Board of Barbers" -
Committee on Health and Institu­
tional Services repol'ting "Ought 
to pass" as amended by Commit­
tee Amendment "A" (H-336) 

(H. P. 1091) (L. D. 1423) Bill 
"An Act L,jmiting PosrNons of 
Trust for Prisoners in J ails to 
Those Prisoners Sentenced to that 
Particular Jail" - Committee on 
Judiciary reporting "Ought to 
pass" as amended by Committee 
Amendment "A" (H-338) 

(H. P. 1153) (L. D. 1486) Bill 
"An Act Relating to Venue in Per­
s'onal and Transitory Actions" -
Committee on Judieiary reporting 
"Ought to pass" 

(H. P. 1178) (L. D. 1517) BiH 
"An Act to Create a Commission 
to Name Public Buildings, Bridges, 
Highway and Other Public Works" 
-Committee on State Government 
reporting "Ought to pass" as 
amended by Committee Amend­
ment "An (H-337) 

No objection having been noted, 
were assigned to the Consent Cal­
endar's Second Day list. 

Consent Calendar 
Second Day 

(H.P. 216) (L. D. 289) Bill "An 
Act to Replace Lump Sum Fi­
nancing of Staite Employees Re­
tirement with Percentage Finan­
cing Based Upon Payrolls Paid" 

No objection having been noted, 
was passed to be engrossed and 
sent to the Senitte. 

(H. P. 770) (L. D. 1004) Bill "An 
Act Relating to Temporary Re­
straining Order and Cost of Litiga­
tion by the Attorney Gener.al un­
der Unfair Trade Practices Act" 

On the request of Mr. Farrington 
of China was removed from the 
Consent Calendar. 

Thereupon, the Report was ac­
cepted. The Bill was read once 
and assigned for second reading 
tomorrow. 

(H. P. 936) (L. D. 1235) Bill "An 
Act Relating to Licenses to Carry 
Weapons" 

On the request of Mr. Simpson 
of Standish was removed from the 
Consent Calendar. 

Thereupon, the Report wa's ac­
cepted and the Bill read once. 
Commit.tee Amendment "'A" (II. 
328) was read by the Clerk and 
adopted and the Bill assigned for 
second reading tomorrow. 

(H. P. 1154) (L. D. 1487) Bill 
"An Act Relating to Oral Settle­
ments or Releases for Injured Per­
sons Confined to Hospital'S" (C. 
"A" II-327) 

(H. P. 1169) (L. D. 1508) Brill 
"An Act Relating to Venue of Per­
sonal and Transitory Actions In­
volving the Residents of Bruns­
wick and Hal1ps,well" 

(H. P. 1240) (L. D. 1611) Bill 
"An Act to Pla'ce Jurisdiction of 
Annulment and Divorce Actions in 
the Di'"tI'ict Court" 

No objection having been noted, 
were passed to be engl10ssed and 
sent to the Senate. 

(I-I. P. 1118) (L. D. 1454) Bill 
"An Act Clarifying Certain Mu­
nicipal Laws" 

On the request of Mr. Dam of 
Skowhegan, was removed from the 
Consent Calendar. 

Thereupon, the Report was ac­
cepted and Bill read once. Com­
mittee Amendment "A" (H-32!1) 
was read by the Clerk and adopted 
and the Bill ass,igned for second 
reading tomorrow. 

(H. P. 387) (L. D. 516) Bill "An 
Act to Clarify the Barber Law 
and Increase Certain Fees" 

No objection having been noted, 
was passed to be engrossed and 
sent to the Senate. 
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Passed to Be Engrossed 
Bill "An Act to Authorize York 

County to Raise $800,000 for Con­
struction ofa County Jail" (S. P. 
529) (L. D. 1659) 

Bill "An Act Creating a County 
Oivil Service Commission for In­
vestigator Deputy Sheriffs" (S. P. 
439) (L. D. 1341) 

Bill "An Act Relating to Fees 
of Clerks of Courts" (S. P. 171) 
(L. D. 426) (C. "A" S-I01) 

Bill "An Act Providing Funds 
for a Study of the Recreational 
and Transportation Aspects' of 
Bicycling' m. P. 1480) (L. D. 1908), 

Bill "An Act to Allocate Money 
from the Federal Revenue Shar­
ing Fund for the Fiscal Years 
Ending June 30, 1974 and June 30, 
1975" m. P. 341) (L. D. 456) (C. 
"A" H-326) 

Bill "An Act Relating to the 
Registration of Osteopathic Phy­
sicram and Surgeons" (H. P. 1274) 
(L. D. 1677) (C. "A" H-330l 

Eill "An Act Appropriating 
Funds to Provide a Public Infor­
mation Offic·er at Bangor State 
Hospital" m. P. 1254) (L. D. 1631) 

Were reported by the Committee 
on Bills in the Second Reading, 
read the second time, passed to 
be engrossed and s'ent to the Sen­
ate. 

Bill "An Act Relating to Defini­
tion of Class A Restaurant under 
Liquor Laws" (H. P. 761) (L. D. 
994) 

Was reported by the Committee 
orr Bills in the Second Reading 
and read the second time. 

Mr. Martin of E'agle Lake of­
fered House Amendment "A" and 
moved its adoption. 

I'Louse Amendment "A" (H-339) 
\vas read by the Clerk. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Eagle 
Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker, La­
dies and Gentlemen of the House: 
This is in part in response to the 
suggestion yesterday that I would 
offer an amendment on this bill. 

Keep in mind that at the present 
time under existing law, even 
though the commission may feel 
that a hot dog stand couJd qualify, 
there is nothing in the law to allow 
the commission the right to deny 
them that license. Basically what 

the amendment would do is to 
provide that when an applicant in 
a community of less than 5,000 
people has met that dollar figUre 
that I have suggested to you, the 
commission would have the right 
and would have the option of mak­
ing a determination whether or not 
a hot dog stand or a joint would 
be created as a result of liqu()II" 
being served on the premis'es and 
they could deny them the option of 
getting the license. 

It would further provide, as I 
understand the system of opera­
tion, if an applicant is denied by 
the commission, then the applicant 
who is denied would have the right, 
if he feels that he was unjustly 
denied the application, he could go 
to Superior Court and ask the 
court to overturn the decision of 
the commission. But it would set 
up a system to operaite in small 
towns and to provide them an op­
portunity to get the license and I 
think that this' resolves the prob­
lem, and I hate to use, and I will 
not, it resolves the problem that 
many of the signers of the "ought 
not" report had. I hope you will 
accept the amendment. 

Thereupon, House Amendment 
"A" was adopted. 

The Bill was passed to be en­
grossed as amended and sent to 
the Senate. 

Bm "An Act to Enable Communi­
ties to Establish Multiple Commu­
nity Solid Daste Districts" (H. P. 
1138) (L. D. 1520) (C. "A" H-321) 

Was reported by the Committee 
011 Bills in the Second Reading and 
read the second time. 

Mr. Susi of Pittsfield offered 
House Amendment "A" and moved 
its adoption. 

House Amendment "A" (H-333) 
was read by the Clerk and adopted. 

The Bill was passed to be en­
grossed as amended by House 
Amendment "A" and Committee 
Amendment "A" and slent to the 
Senate. 

Second Reader 
Indefinitely Postponed 

Bill "An Act Relating to Deter­
mination of Just and Reasonable 
Eleetrical and Telephone Utility 
Rate by Public Utilities Commis­
sion" m. P. 1192) (L. D. 1532) 
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Was reported by the Committee 
on Bills in the Second Reading 
and read the second time. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Ban­
gor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speaker, 
I move the indefinite postpone­
ment of this bill and all its ac­
companying papers. I would like 
to speak on my motion. 

The SPEAKER: The g'entiemau 
from Bangor, Mr. Kelleher, moves 
indefinite postponement of L. D. 
1532 with all accompanying papers. 
'Ilhe gentleman may proceed. 

Mr. KELLEHER: Ladies and 
Gentlemen of the House: This is 
similar to a hill that we heard 
last week. Yesterday, Representa­
tive Garter presented some figures 
to us in this House concerning the 
'cost of various ,power companies 
and utility 'companies insofar as 
paying for lobbyists to lobby bills 
both here at the state level. and 
the federal level. 

r was not prepared yesterday, 
and prOibably some will not think 
that I am prepared ,this morning. 
but 'I did contact the PUC office. 
In 1971 there was an a'ccount list­
ing - I cannot remember the ac­
count now that Representative 
Garter had on the documents pre­
sented to each individual. legisla­
tor - but it stated! that X amount 
of thousands 'Of dollars were paid 
out to various lobbyists concern­
ing bills before the state and Jied­
eral level. In checking with the 
commissioners office, this is true, 
there was X amount of dollars 
paid out, but it was below the line 
and the rate payers did not pay 
for this, it was not considered in 
the rates and when the utility com­
panies do CQme in for their rates, 
these type of expenses are not 
allowed. They are not allQwed 
now and the commission will nQt 
allQW them any 'Other time. The 
statute is on the bOQks, and lam 
nQt sure of the number, but it 
giv'es the Public Utility Commis­
sion ample authority tQ determine 
what is fair and what is just and 
although these figures are not ac­
curate, the intent is not accurate 
because the PUC Commission does 
not allow that these monies be ap­
plied to the rate payers. I ask 

that the House support the indefi­
nite postponement motion. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Gardi­
ner, Mr. Whitzell. 

Mr. WHITZELL: Mr. Speaker, 
!Members 'Of the House: ,I rise in 
oppoSition t'OMr. Kelleher's posi­
tion again on this bill as with my 
own advertising bill. I would like 
to pose one question through the 
Chair to the gentleman from Ban­
gor and that question is how many 
hQurs of research has he put into 
lQoking into the books of the sev­
eral utility 'companies, something 
other than a telephone call. I 
have spent over 300 hours working 
on the bill to limit the adv'ertising 
expenses that are spent - the ad­
vertising expenses and promotion­
al expenses of the utility com­
panies and for me tQ hear some­
body stand up and completely on 
a moment's notice 'be able to knock 
down 300 hours of work, I defy 
that - that there is any justice at 
all in that. 

If he is speaking from authority, 
then let him shQW us the figures 
and let him show us the facts be­
cause certainly the people who 
have been out promoting and 
looking into this type of legisla­
tion where there is possibly legis­
lation on the books that is ques­
tiona'ble, then the rest of us who 
are spending all the hours doing 
the work are certainly wasting 'Our 
time and we are shoveling against 
the tide. 

The SPE.A:K;ER: The gentleman 
from Gardiner, Mr. Whitzell, poses 
a question through the Chair to 
anyone whQ may care to answer. 

Th,e Chair recQgnizes the gentle­
man fr'Om Bangor, 'Mr. Kelleher. 

Mr. KE'LLEHER:Mtr. Speaker, 
Members of the House: I didn't 
spend 300 hours researching this 
and I submit this legislature since 
we have been iIll sinc'e January has 
not been here 300 hours and I 
doubt very much if the gentleman 
over there spent that many hours. 
All I can tell you is what I was 
told this morning and I take the 
gentleman to be an honest, honor­
aibie man. 

The PUC Commission does not 
allQW what he is trying t'O describe. 
It says right here in the statement 
of fact 'On IMr. Carter's bill, "The 
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purpose of this hill is to exclude 
from the PU!blic Utilities Commis­
sion's determination of just and 
reasonable rates for electrical and 
telephone companhs the expendi­
tures of influenced legislation on 
the state or federal level." They 
do not allow it now. I don't care 
if he spent 500 hours here, it hasn't 
been allowed this year or the year 
prior to this year. I dislike his in­
sinuations that I just took it as a 
graceful move to come in here and 
wipe away 300 hours of his time. I 
douibt that he spent 300 hours, al­
though I know he is a very capable 
and energetic fellow that likes to 
research. 

This bill is not necessary and I 
ask the House to support my mo­
tion this morning. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Wins­
low, Mr. Carter. 

Mr. CARTgR: Mr. Speaker, La­
dies and Gentlemen of the House: 
It seems as though we are cover­
ing a,gain the same ground that I 
covered yesterday. Had my good 
friend from Bangor, Mr. Kelleher, 
paid a little more attention, he 
would have probably picked up the 
fact that I stated that the informa­
tion that I passed out on the first 
sheet of the four sheets, I clearly 
stated that these expenses were 
disallowed as a legitimate expense 
in the process of rate making. The 
account to which he refers is ac­
count number 426.4. 

Now, I went on to state that the 
figures that I obtained through the 
office of Congressman Hathaway 
were not included in this account. 
This is a bone of contention. This 
is why this bill was introduced and 
that, ladies and gentlemen of the 
Hous'e, I tried not to hide. I 
thought I made myself perfectly 
clear but apparently I haven't. 

I would hope that you would not 
go along with the motiOn to in­
definitely postpone and stick to 
the original bill. 

The SPEAKER: The Chair rec­
ognizes the gentleman from En­
field, Mr. Dudley. 

Mr. DUDLEY: !Mr. Speaker, 
Members of the House: I, too, 
haven't spent 300 hours but I do 
have some confidence in the pres­
ent utility commission. I think 
they are honorable men and try-

ing to do a good job and I accept 
their information as being reliable. 

Now, my question that I arise to 
talk to you a,bout right this minute 
is if we pass this bill, I don't be­
liev'e we will need this utilitycom~ 
mi'ssiion any more, so that may be 
a saving to the state. So if we ,are 
going to pass this bill, I hope we 
will do away with the commission 
because we apparently are going 
to take the job upon ourselves. 
This type of legislation, seems to 
me" takes the job upon ourselves, 
the legislature, to set rates and so 
forth and this is the very thing 
that we wanted to get away from 
when we created this department 
and tried to get honorable men to 
run it. 

So, I hope the motion to indefi­
nitely postpone does prevail. If 
it doesn't, I have - see that we 
should do away with this commis­
sion, we won't need them anymore 
if we are going to come to a point 
wher'e we determine the rates and 
so forth, and it would then take 
us 300 hours and we couldn't go 
up there and get the information 
like I had done just recently. We 
would really have to put a lot of 
hours in, and I think they are do­
ing a very good job; and if we 
keep the commission, we don't 
need this item 10 on today's calen­
dar and I hope we indefinitely post­
pone it. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Wins­
low, Mr. Carter. 

Mr. CARTER: Mr. Speaker, La­
dies and Gentlemen of the House: 
I don't want to prolong the debate 
but I would merely like to point 
out that passage of this bill is not 
going to render the Public Utilities 
Commission useless. AU we are 
merely going to do is set guidelines 
for them to adhere to. 

If you recall yesterday, I posed 
a question to certain people over 
at PUC and asked them when they 
made the ruling excluding these 
expenses and apparently, the an­
swer I .got anyway was that there 
was no such formal ruLing made, 
that they had stopped this pro­
cedure seveI"al years balck. They 
couldn't ,exactly remember how 
many ye'a'l1S ba'ck. I thought that it 
was obvious that they are doing 
it now, but th'ey 'are not doing it 



2428LEGl'SLATIVE RECORD,-,HOUSE, MAY 8, 1973 

fully and this bill wouM ;merely 
assure :all 'Of us, the ,consumer, 
sInce we are dealing with a dif­
ferent type of a bus'iness, whkh 
in reality is a paradox of the free 
entel'prise system, we have them 
because Qf necessdty, nQt because 
Qf a luxury. 

I WO'uid hope that yO'U ,would de­
feat the motiO'n to' inde£inlitely post­
PO'ne and pass tthis legis~atiO'n. 

Mr. Genest of Waterville request­
ed a rDll call vote. 

The SPEAKER: A rO'll C'all has 
been requested. FO'r the Chair to' 
order a roll call, it must have the 
expressed desire of one fifth of 
the members present and voting. 
All thO'se des'iring 'a rO'll call vote 
will vO'te yes; thO'se opPO'sed will 
vO'te nO'. 

A vote O'f the HO'use was taken 
and mO're th1an 'One fifth of the 
members present having ex:pressed 
a desire fQr a rO'll call, a roR call 
was 'Ordered. 

The SPEAKER: The pendling 
question is on the mO'tion of the 
gentleman from Bangor, Mr. Kel­
leher, that L. D. 1532 and all aC­
companying papers be indefinitely 
PO'stp'Oned. Ali in favor of that 
mO'tiO'n will vO'te yes; those opposed 
will vote nO'. 

ROLL CALL 
YEA - Baker, Berry, G. W.; 

Birt, Bither, Bl'awn, BrO'wn, Clam­
eron, Chick, Churchill, CO'nley, 
CO'te, Cressey. Davis, Dudley, 
Dunn, Emery, D. F.; Evans, Farn­
ham, FarringtO'n. Ferris, FinemO're, 
Flynn, GoO'd, Hamblen, Henley, 
HO'ffses, Huber, Hunter, Immonen, 
Jackson, Kauffman, KeHeher, Kel­
ley, Kelley, R. P.; Kilroy, Knight, 
Lawry, Lewis, E.; Littlefield, 
Lynch, Maddox, Maxwell, McCor­
mick, McNally, MerriH. Morton, 
Murchison, Palmer, Parks, Pratt, 
Rollins, RO'ss. Shute, Silverman, 
SimpsO'n, L. E.; Sprou~, Stillings, 
Trask, 'J1rumbull, Tyndale, Wialker, 
Wheeler, White, Willard, W'Ood, 
M. E.; The Speaker. 

NAY - Albert, Berube, Binnette, 
Boudreau, Briggs, Bustin, Carey, 
Carter, ChonkO', Clark, CO'nnoily, 
Cot'trell, Crommett, Curran, Dam, 
Deshaies, DQw, Drigotas, Dunle'avy, 
Dyarr, Farley, F'au~her, Fecteau, 
Fraser, Gauthier, Genest, Good­
wJn, H.; Goodwin, K.; Hiancock, 
Hobbins, J'acques, Keyte, LaCha-

rite, LaPointe, LeBlanc, Lewis, J.; 
Mahany, Mal'tin, McHemy, Mc­
Kernan, McMahon, IMJcTeague, 
Mills, Morin, L.; M'Orin, V.; Mul­
kern, Murray, Naj.arian, Norris, 
O'Brien, Perkins, Peterson, Ricker, 
Rolde, SantO'rO', Shaw, Smith, D. 
M.; Smith, S.; SO'ulas, Ta'llbot, Tan­
guay, Theriault, Tierney, Webberr, 
WhitzelL 

ABSENT - Ault, Berry, P. P.; 
BragdO'n, Bunker, Oarrier, CQQney, 
CurUs, T. S., Jr.; DO'naghy, Gaha­
gan, Garsoe, Greenlaw, Haskell, 
Herdck, Ja~bert, Ma,eLeod, Ponlt­
bl'i.and, Shel,tra, StrQut, susi. 

Yes, 66: NO', 65; Absent, 19. 
The SPEAKER: Sixty-six hav­

ing voted in the affir:mative and 
sixty-five having vO'ted in the nega­
tive, with nineteen being absent, 
the motiO'n does preV'ail. 

Constitutional Amendment 
Tabled and Assigned 

Resolution Proposing ,an Amend­
ment to' the ConstituitQn PrQviding 
fO'r Early InauguratiO'n of the Gov­
ernor (H. P. 1001) (L. D. 1326) 

Was repO'rted by the CO'mmittee 
on Engrossed Bills as truly and 
strLctly engrossed. 

On motion of Mr. Martin O'f Eagle 
La~e. tabled pending ena,ctment 
and to'mO'rrow assigned. 

Passed to Be Enacted 
Emergency ~easure 

An Aot Chan.ging Name of South 
Kennebec Agricultural Soc,iety and 
Re1ating to' Membership Therein 
(fl. P. 1290) (L. D. 1678) 

Was repO'rted by the Committee 
O'n EngrO'ssed Bills as truly and 
st:r1ctly engrO'ssed. This being an 
emergency measure and a tWO'­
thirds vote of all the members 
elected t'O the HO'use being neces­
sary, a total was taken. 123 voted 
in favor of same ,and none against, 
and a'ccord1ngly the Bill was 
passed to' be enacted, signed by the 
Speaker and sent t.o the Senate. 

Finally Passed 
Emergency ~easure 

ResO'lve Designating Kennebas­
sis Road in Indian TQwnship, 
WaS'hing,ton CO'unty, a'S a State 
Road (S. P. 60l) (L. D. 1892) 

Was reported by the CQmmittee 
on Engrossed Biils as tru[y and 
str~ctly engrossed. This being an 
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emergency measu!t'e and a two­
thirds vote of ,aU the members 
elected to the House being neces­
sary, ,a total was taken. 119 voted 
in favor of same and 3 against, 
and a'c'cordingly the Resolve was 
finally passed, signed by ibhe 
Spe'aker and sent to the Senate. 

Passed to be Enacted 
An Act Re1ating to Credit Unions 

(S. P. 337) (L. D. 1036) (C. "A" 
S~98) 

An Act Relating to Boundaries 
of Ocean Park Game and Bil'd 
Sa1l!ctU'ary m. P. 346) (L. D. 461) 
(H. "B" H-296) 

An Act to Repeal Borrowing 
Limitations Relating to Trust Com­
panies (S. P. 414) (L. D. 1253) 

Were reported by the Committee 
on Engros,sed BiHs as truly and 
strictly engrossed, pas'sed to be 
enacted, signed by the Speaker 
and sent to the Senate. 

Enactor 
Tabled and Assigned 

An Ad to Revise the Maine In­
surance Code as Related to Sepa­
rate Accounv.> Established by In­
swrance Companies (H. P. 870) 
(L. D. 1158) (C. "A" H-291) 

Was reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed. 

The SPEAKE'R: The Chair rec­
:>gnizes the gentleman from Dover­
Foxcroft, Mr. Smith. 

Mr. SMITH: Mr. Speaker, La­
dies and Genrt'lemen 'Of the House: 
I set this item aside simply be­
cause I am trying ,to fathom ex­
actly what it was doing a few 
minutes ago and I frankly could 
not under'~ltand what its pracibical 
effect would be. So as a begin­
ning, I would simply p03e a ques­
tion to anybody who could answer 
what this bill does. 

On motion of Mr. Martin of 
Ea,gle Lake, tabled pending enact­
ment and tomorrow as'signed. 

An Act Relat,ing to Tread Depth 
'Of Motor VehicIe Tires (ll. P. 1051) 
(L. D. 1380) m. "A" H-308) 

Was reported by the CDmmittee 
on Engrossed Bills as truly and 
strictly engrossed, passed to be 
enacted, 'sQgned by the S!)eaker 
and sent to the Senate. 

An Act to Provide an Agricul­
tural Education Consultant within 
the Department of Educational and 
Cultural Services «H. P. 1288) (L. 
D. 1673) (C. "A" H-289) 

Was reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Fairfield, Mr. Lawry. 

Mr. LAWRY: Mr. Speaker, 
Ladies and Gentlemen of the 
House: This bill just recreates a 
position that was found unneces­
sary. Back years ago most high 
schools, including my own, had an 
agricultural program which was 
very good and served a worthwhile 
purpose. Through the years the de­
mand for it has just disappeared 
so this was discontinued. 

I checked with some of tJhe 
farmers in my area. Believe it or 
not, all the farmers are not in 
Aroostook. They didn't show any 
great favor for this position or this 
bill. So in view of this, what I 
would like to do is ask for a roll 
call on enactment. 

The SPEAKER: The C h a i I' 
recognizes the gentleman from 
Kennebunkport, Mr. Tyndale. 

Mr. TYNDALE: Mr. Speaker, 
may I ask the Clerk of the House 
as to how this report came out 
of committee? 

Thereupon, the Com mit tee 
Report was read by the Clerk. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Kennebunkport, Mr. Tyndale. 

Mr. TYNDALE: Mr. Speaker, 
Ladies and Gentlemen of the 
House: This bill was inspired by 
the Future F'armers of America be­
cause of the fact that many of 
the young men throughout the 
country were not coming back to 
the agricultural pursuit. In order 
that they might excite some 
interest and also that they might 
influence more young men to stay 
in the farming industry, they sug­
gested, I presume, that this bill 
be submitted, the idea being that 
if they did have an agricultural 
consultant in the Department of 
Educ'a,tion; that he could encourage 
more young men to study farming 
and thus preserve a most essential 
industry. 
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The SPEAKER: The C h air 
recognizes the gentleman from 
Houlton, Mr. Bither. 

Mr. BITHER: Mr. Speaker, mem­
bers of the House. We have debated 
this over and over land 0 v e r 
again. We had a very good hearing 
in committee. We had about 200 
people there. I don't know whether 
Mr. Lawry was there or not and 
I don't know to what extent they 
do agriculture farming up in his 
area, but this is nota County bill 
at all. This is a bill that affects 
the whole of the State of Maine. 

I mentioned before that agricul­
ture is still the greatest industry 
in the state. I checked with a great 
many high schools and the y 
weren't all in Aroostook County 
and the high schools want this 
bi'll. 

Now, my position on creating 
new jobs is pretty well known in 
this House and I do not favor that 
at all. This particular one I think 
is very very necessary. We need 
to continue to increase and enforce 
our agriculture. 

Now, if the vocational agricul­
tural courses in our high schools 
are down right now, it is under­
standable; and I think they are 
down at a low point, because 
agriculture has been down at a low 
point. There hasn't been much pay, 
and many of our young men 
haven't cared to go into agricul­
ture; but things may be picking 
up in the next few years. We do 
need an agricultural consultant. 

The reason why the agricultural 
consultant was dropped in the first 
place, I understand it was for rea­
sons of differences in personnel 
over there and they dropped him. 
That was in '72. Now, we feel we 
do want it back and I hope you 
vote for passage of this bill. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Exeter, Mr. Smith. 

Mr. SMITH: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I would like to correct an 
impression left by the gentleman 
from Fairfield, Mr. Lawry. If it 
is true that agriculture is declining, 
then maybe this position should 
have been abolished. If that is so, 
I probably agree with him. 

However, I think what we have 
here is a problem of illusion. If 

one looks only at the number of 
people in agriculture, then it is true 
that agriculture is declining. Dur­
ing the period of 1964 to 1965, we 
did lose one third of our farms 
in the State of Maine from about 
12,800 to aibout 8,100. Hiowever, one 
must look at the total economic 
impact that agriculture makes 
upon the state; and if you look 
at that, you will find that agricul­
ture is in an upward movement. 

Our net cash receipts, for 
instance, have increased from the 
years 1960 to 1970 about $4 million 
per year. Commercial farming in 
Maine generates a quarter of a 
billion dollars. This $250 million, 
through the processing of the food 
product and so forth, generates 
about $600 million total of economic 
impact in the State of Maine. 

I think the crux of the problem 
now is that agriculture is getting 
larger in terms of cash receipts, 
and it is getting more sophisti­
cated. What We really need is bet­
ter management on our farms in 
order for us to be competitive with 
other areas; and because of this 
necessity for better management, 
it becomes more critical that we 
get better educated students out 
of our school system. 

So I would urge you to look at 
the overall picture and to support 
this bill. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Easton Mr. Mahany. 

Mr. MAHANY: Mr. Speaker, 
Members of the House: We had 
a good debate on this bill the other 
day. I think everybody full y 
reatizes that theve is mOTe high 
schools with an agriculture course 
than just in Aroostook County. I 
think I mentioned the fact that in 
the state there is 17 high schools 
that do have an agricultural pro­
gram. 

Now, this position is not new. 
It was dropped, as I understand, 
or nea'rly 'mopped during the re­
org1anization. The various agdcul­
ture teachers throughout the state 
believe this is something that is 
essential, this position that we 
were speaking about. 

I think that agriculture has 
dropped some in the last few 
years, but in the last two I think 
it has been building more interest. 
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I think we need this position filled 
to have our agriculture courses run 
effectively and efficiently. I hope 
that you will go along and vote 
for keeping this bill as we voted 
the other day. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Benton, Mr. Hunter. 

Mr. HUNTER: Mr. Speaker, 
Members of the House: I also 
favor this bill and I think that we 
should be doing something for our 
farm youth. They don't get too 
much, I don't think, out of educa­
tion in this line. We passed the 
bill the other day to teach environ­
ment in our schools. I would be 
kind of afraid that without food, 
this wouldn't do us too much good; 
and we also passed a bill to raise 
money for a colt stake program 
here a while ago. I am afraid those 
colts might get kind of hungry. 

The SPEAKER: The C h air 
recognizes the gentleman from Van 
Buren, Mr. LeBlanc. 

Mr. LeBLANC: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I signed the "ought not to 
pass" report, but I have since 
changed my mind. In further 
checking, I found that the schools 
do need this counsellor t 0 
coordinate the a g ric u I t u r e 
programs. I will vote for its 
passage. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Lewiston, Mr. Cote. 

Mr. COTE: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I supported this bill the 
other day, I support it today. I 
know that all the future farmers 
in the City of Lewiston want this 
bill. 

The SPEAKER: A roll call has 
been requested. For the Chair to 
order a roll call, it must have the 
expressed desire of one fifth of the 
members present and voting. All 
those desiring a roll call vote will 
vote yes; those opposed will vote 
no. 

A vote of the House was taken 
and more than one fifth of the 
members present having expressed 
a desire for a roll call, a roll call 
was ordered. 

The SPEAKER: The pending 
question is final enactment of L. 
D. 1673, An Act to Provide an 

Agricultural Education Consultant 
within the Department of Educa­
tional and Cultural Services. This 
being an emergency measure, a 
two-thirds vote of all the elected 
memhers 'Of 'the Howse is neces­
sary. All in favor of enactment will 
vote yes; those opposed will vote 
no. 

ROLL CALL 
YEA - Albert, Berry, G. W.; 

Berube, Binnette, Birt, Bither, 
Boudreau, Brawn, Briggs, Brown, 
Bunker, Carey, Carter, Chick, 
Chonko, Churchill, Connolly, Cote, 
Cottrell, Cressey, Crommett, 
Curran, Dam, Davis, Deshaies, 
Dow, Drigotas, Dudley, Dunleavy, 
Dunn, Emery, D. F.; Evans, 
Farnham, Farrington, Faucher, 
Fecteau, Finemore, Flynn, Fraser, 
Genest, Good, Goodwin, H . ; 
Goodwin, K.; Hamblen, Hancock, 
Haskell, Henley, Herrick, Hobbins, 
Hoffses, Hunter, Immonen, Jack­
son, Jacques, Kauffman, Kelleher, 
Kelley, Kelley, R. P.; Keyte, Kil­
roy, Knight, LaCharite, LaPointe, 
LeBlanc, Littlefield, Mad d 0 x , 
Mahany, Martin, M a x well, 
McHenry, McKernan, McMahon, 
McNally, McTeague, Merrill, Mills, 
Morin, L.; Morin, V.; Morton, 
Mulkern, Murchison, Murray, 
Najarian, Norris, O'Brien, Parks, 
Perkins, Pratt, Ricker, Rolde, 
Rollins, Ross, Santoro, S haw, 
Shute, Silverman, Simpson, L. E.; 
Smith, D. M.; Smith, S.; Soulas, 
Sproul, Stillings, Susi, Tanguay, 
Theriault, Tierney, Trask, Trum­
bull, Tyndale, Wa'lker, Webber, 
Wheeler, White, Whitzell, WilLard, 
Wood, M. E. 

NAY - Baker, Bustin, Clark, 
Conley, Dyar, Ferris, Gar s 0 e , 
Lawry, Lewis, E.; Lewis, J.; 
Lynch, McCormick, Palmer. 

ABSENT - Ault, Berry, P. P.; 
Bragdon, Cameron, Car r i e r , 
Cooney, Curtis, T. S., Jr.; 
Donaghy, F;arley, Gahagan, Gau~h­
ier, Greenlaw, Huber, Jalbert, 
MalcLeod, Peterson, Pontbriand, 
Sheltra, Strout, 'J1albot. 

Yes, 116; No, 13; Absent 20. 
The SPEAKER: One hundred 

sixteen having voted in the 
affirmative and thirteen having 
voted in the negative, with twenty 
being absent, this bill is passed 
to be enacted, will be signed by 
the Speaker and sent to the Senate. 



2432 LEGISLATIVE RECORD~HOUSE, MAY 8, 1973 

An Act to Regulate the Size of 
Shot in Shotgun Shells for Water­
fowl Hunting <H. P. 1466) (L. D. 
1891) 

Was reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Oakland, Mr. Brawn, relative to 
item 10. 

Mr. BRAWN: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I waited for this bill until 
the enactment, because I did not 
want anyone to shoot me down. 

If you read this bill, this is in 
regards to waterfowl. It says that 
no shot larger than No.2. Then 
in the last paragraph of this same 
thing, it says that the use of single 
ball cartridges and single slugs is 
not prohlbited under this section. 
Gent!lemen, I buy a stamp to, hunt 
waterfowl, as many of you do. I 
hunt deer. I hunt deer with a 
shotgun with .00 buckshot. The 
gentleman has forgotten that from 
No. 2 there 'are BB's, there is .0 
buck, which has 12 shots; there 
is No. 1 buck, which has 16 shots 
and .00 buck that has 9 shoos. 
Why would he want to eliminate 
these? 

If I am out hunting deer and 
I come onto a river - and I am 
talking about the Kennebec River 
up here where there is geese in 
it and I have shot them in it -
and my gun is loaded with .00 
buckshot, and I have my stamp 
with me, I have got to say, 
"Goosey, you can go on home, I 
can't shoot at you because I 
haven't got anything on my person 
to hunt." But if I have some slugs 
with me, a ball, I can shoot it. 
This is not common sense. 

When I go hunting, I do not shoot 
at anything that I do not intend 
to kill. I think this is the object 
of why I go. When a man puts 
in a bill here that you can't hunt 
waterfowl with less than No. 2 
shot, but you can hunt with slugs 
or balls, then I think that you 
people who have farms had better 
go along with me; and I now move 
to indefinitely postpone thls bill and 
all its accompanying papers. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Southport, Mr. Kelley. 

Mr. KELLEY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I thlnk I can explain thls 
bill to you. As many of you know, 
I have been a waterfowl hunter 
for many years. Considerable work 
was done on research on thls bill. 
The bill orginally was written to 
include all hunting in the State of 
Maine. We changed it to waterfowl 
because we know of people who 
do use buckshot 'still in hunting 
deer. 

The reason that balls and slugs 
were leR in there was 'so Ithat a 
man who was out waterfowl hunt­
ing could have a shell in his pocket 
to kill a deer if the deer season 
was open. No man in hls right 
mind is going to start shooting at 
flying ducks or geese or even 
sitting with a ball cartridge. This 
was merely to set the thing up 
so that a man would not be 
deprived of an opportunity to kill 
a deer if he Wished to and the 
season was open. 

Let's get into shot sizes. You 
have heard something about it. 
You have heacr'd about a quarter of 
the various shot sizes ment10'ned 
that go between No. 2 shot and a 
single slug or ball ciartridge, then 
there are T's and Double T's and 
triple T's; there are single B's, 
double B's and triple B's, 'and 
many of these shot ·sizes are no 
longer loaded; and if you were to 
study ,the modern day shot price 
list, yOU will find that Remington 
in its Peters and in its Remington 
shells, for a .10 gauge magnum, 
which is considered to be the heavi­
est legal gun to use for waterfowl 
hunting, No.2 shot is the only size 
that they load in the shells for 
these guns. Winchester and 
Western load 2's and 4's. This is 
the biggest gun a man can legally 
use. It is used for extremely long­
range shooting. No. 2 shot is 
cWlled. Your common BB's are 
soft shot and also they are a little 
heavier than the 2's and will carry 
further. If you were to shoot at 
a duck or a goose at extreme 
ranges, unless' you hlt a wing or 
the neck and head, these shot going 
in the body ball up in feathers 
anld barely pierce the skin where 
2's will cut through and kill 
cleanly. Most of your Atlantic fly-
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way states dOl have this limitatiQn 
Qn shQt sizes fQr hunting waterfQWl. 

There is anQther very gQQd rea­
SQn fQr prQhibiting buckshQt in 
waterfQwl hunting. LOits Qf the 
hunting is done in r e 1 a t i vel y 
crQwded areas like Merrymeeting 
Bay. DQuble ought bucks hOlt will 
carry fQr half a mile. There are 
many peQple whQ will shQQt at high 
passing flOicks Qf geese hQping that 
by chance they might pick a gQQse 
Qut, and they are endangering 
every waterfQwl hunter and every 
farm child and wOlman and every­
body else whQ may be within a 
half a mile of them because of 
the 'carrying capacity Qf 'buckshot; 
and tQ gQ tQ the Qther end Qf the 
~cale, the BB's will carry in excess 
Qf 400 yards.. The will take Qut 
an eye, they will dOl a great deal 
Qf damage. 

The Maine WaterfQwl CQuncil 
SUPPQrts this bill. MOist Qf YOlur 
sPQrtsmen's clubs, at least all that 
I have talked with that have 
interest in waterfQwl, SUPPQrt it. 
lt alsQ will prevent a lot Qf lQSS 
Qf birds through crippling that are 
hit when they are nQrthbQund in 
the SQuth end, flying miles and 
then dying in the air and nQt dOling 
anybody any gQQd. 

I urge you all tQ defeat the 
mQtiQn fQr indefinite PQstpQnement. 

The SPEAKER: The C h air 
recQgnizes the gentleman frQm 
Oakland, Mr. Brawn. 

Mr. BRAWN: Mr. Speaker and 
Ladies and Gentlemen Qf the 
HQuse: I am very prQud this mQrn­
ing tQ hear my gQQd frtiend frQm 
SQuthpQrt, Mr. Kelley, tell me that 
if he is Qut goose hunting, that 
he has a slug and if he sees a 
deer, he is gQing to put it in. I 
remember just a shQrt time agQ 
when Mr. Kelley didn't want the 
duck hunters tQ wear fluorescent 
clQthing. YQU cannQt hunt deer if 
yQU have nOit gQt on fluQrescent 
clQthing. DQesn't he remember his 
bill? 

Then I want to say Qne thing 
mOire here. When he says that BB's 
will nOit dOl the damage that buck 
and NQ. 2 will, I am surprised; 
because the b~gger yQur shQt, the 
further it travels and the mOire it 
penetrates. If yQU shQQt No.6 shQt 
at a distance Qf abQut 35 yards, 

it WOln't penetrate mOire than three­
fQurths Qf an inch tQ an inch Qf 
pine bQard. But yQU can take .00 
shQt at 100 yards and yQU can put 
them thrQugh it. SOl I am surprised 
at the man telling us this, tQQ. 

SOl, I dOl hope nQW that he didn't 
want us - he wanted everyone 
to wear fluQres,cent clQthing, nQW 
I understand he is gQing tQ hunt 
deer even if he hasn't gQt it Qn 
when he is Qut there. I hQpe yQU 
will gQ alQng with me and indefi­
nitely PQstpQne this bill. 

The SPEAKER: The C h air 
reeQgnizes the gentleman frQm 
SQuthport, Mr. Kelley. 

Mr. KELLEY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: TQ be brief, if yQU read 
the fluorescent clothing bill, while 
you are in a bDat or in a duck­
bIind, you are exempt frDm 1t and 
if yQU are hunting in conjunctiQn 
with decQys. 

As far as the penetratiQn of shQt, 
I would just remind you that BB's 
alnd buckshot 'are drQP shot. They 
are sQfter and they will nQt 
penetrate as well as chilled ShDt. 

The SPEAKER: The C h air 
recQgnizes the gentleman from 
EllsWQrth, Mr. McNally. 

Mr. McNALLY: Mr. Speaker 
and Ladies and Gentlemen Qf the 
House: I hQpe the HQuse will for­
give me but we have a fellQw dQwn 
in TrentQn that is a registered 
guide and a gOQd one and we call 
him HQnest George. He has a .20 
gauge shotgun that he shQots his 
deer right up over the tQP Qf a 
mQuntain a half a mile away, and 
I am gQing hQme and apologize 
tQ him nDW that I have learned 
that a shotgun will carry a half 
a mile. 

The SPEAKER: The pending 
question i,s Qn the motion Qf the 
gentleman frQm Oakland, Mr. 
Brawn. to in::lefiniltely postpone L. 
D. 1891 and all accQmpanying 
paners. All in favDr Df that mort:ion 
will vQte yes; thQse QPposed will 
vote no. 

A VOile of the HQuse wa,s taken. 
Mr. Brawn of Oakland requested 

a l"oll c,ail. 
The SPEAKER: A roll call has 

been r,eque.sted. For the Chair to 
order a roll call, it must have the 
expres,sed dJestve of ore fifith of the 
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membel's present and votding. All 
those desiring a roll call vote will 
vote ye,s; thos,e opposed will vote 
no. 

A vote of the House wa,s taken 
and more than one fifth of the 
members present having expres.sed 
a desire Lor 'a roll call, a roll call 
was ordered. 

The SPEAKER: The pendmg 
question is on the motion of the 
gentleman from Oakland, Mr. 
Brawn, that L. D. 1891 and all 
a c com pan yin g papers be 
indefinite~y postponed. All in favor 
of that motion will vote yes; those 
opposed will vote IliO. 

ROLL CALL 
YEA - Baker, Berry, G. W.; 

Bmnette, Birt, Brawn, Bunker, 
Bustilln, Carey, Carter, Chonko, 
Conley, Connolly, Cressley, Dam, 
Donaghy, Dow, Dudley, D y a I' , 
Emery, D. F.; FarLey, F,arnham, 
Faucher, Fecteau, F'tnemore, 
Flynn, Genest, Hof£ses, Hunter, 
Immonen, Kau£fman, Kelleher, 
Kelley, Kill'oy, Knight, LaPointe, 
Lawry, McCormick, M c M a h 0 n , 
McNally, McTeague, M u 1 k ern, 
Norris, Pontbr1an:d, Rollins<, Shaw, 
Shut,e, Silverman, Simpson, L. E.; 
Sproul, Theriault, Tr,ask, Tyndale, 
Webber, Wheeier, White, Willard. 

NAY - Albert, Berube, B1ther, 
Boudreau, Bragdon, Bl'iJggs, Brown, 
Oamel'on, Chick, Churchill, Clark, 
Cooney, Cote, Cottrell, Crommett, 
Curran, Dav1s, Desha~eg" Drigotas, 
Dunleavy, Evans, F'arrington, 
Ferris, Fra,ser, Garsoe, Gauthier, 
Good, Goodwin, K.; Hamblen, Han~ 
cock, Haskell, Hobbins, Huber, 
Jackson, Jacques, Kelley, R. P.; 
Keyt,e, LaCharite, LeBlanc, Lewis, 
E.; Lewis, J.; Lynch, Maddox, 
Mahany, Martin, M a x well, 
McHenry, McKevnan, ,M e I' I' i 11, 
Mills, Morm, L; Morin, V.; Mor~ 
ton, Murchison, Murray, Najarian, 
Paimer, Parks, Perkins, Peterson, 
PraU, Ricker, Roldie, R 0 s S , 

Santoro, SmUh, D. M.; Smith, S.; 
Stillings, Sus~, Tierney, Trumbull, 
Walker, Whitzell, Woocli, M. E. 

ABSENT ~ Ault, Berry, P. P.; 
Carrier, Curtis, T. S., Jr.; Dunn, 
Gahagan, Goodiwin, H.; Gl'eenJ.aw, 
Heruey, Hel'lrick, J,albert, Uttle­
f1eld, Ma,cLeod, O'Brien, Sheltra, 
Soulas, Strout, TaJ.bot, Tanguay. 

Yes, 56; No, 74; Absent, 19. 

The SPEAKER: Fi:tity-six having 
voted in the affirmative and 
seventy..four having voted in the 
negative, with nineteen b e i n g 
albSient, the mo.t~on does< not 
prevail. 

Thereupon, the Bill wa,s pas,sed 
to be enacted, signed by the 
Speaker anid sent to the Senate. 

Finally Passed 
Resolve Designating Aug u s t a 

Bridge as "Father John J. Curran 
BI1idge" m. P. 1050) (L. D. 1369) 
(C. "A" H-292) 

Was rep.oI1ted by the Committee 
on Engross,ed Bills als truly and 
strictly engrossed, finally pa:ssed, 
signed by the Speaker and s'ent 
to the Senate. 

Orders of the Day 
The SPEAKER: The Chair 

recognizes: the gentleman, from 
Caribou, Mr. Briggs. 

Mr. BRIGGS: Mr. Speaker and 
Ladies and Gentlemen 'Of the 
HOUJse: Mr. Speaker, if the House 
is in pos<s'es:~on of joint order 1481, 
can I get this amendment atta,ched 
to it before you proceed with the 
tabled ~tems? 

The SPEAKER: The Chair would 
answer that the House is in pOSises­
sdon of HOUJse Paper 1481, a Joint 
Order relative ,to State Police 
Tr,ooper Arnold G. Gahagan Jr. 

On motion of Mr. Martin of 
Eagle Lake, ta bled pen din g 
recons~deration and later today 
assigned. 

Mr. Crommett presented the 
foilowilng Joint Order and moved 
ilts pa,s,s'age: 

WHEREAS, it was the law of 
this land in 1641 that. . . "No man 
shaH exercis'e lany tirI1anny or 
cruelty toward any brute creature 
which ~,re us~ually kept for man's 
use ... ; and 

WHEREAS, the prevention 'Of 
crue~ty to domestic animals and 
pets amdi pl'Ovisl~on for their protec­
tion have long been the concern 
of humanu.tarians; and 

WHEREAS, kindness to every 
living creature is ,3: vital part, of 
humane aetivity that can make 
every community .a 'b e t It e I' , 
healthier and happier pla.ce in 
which ,to live for both people and 
animaLs; andi 
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WHEREAS, the week of May 6th 
through the 12th has been Siet llIsdde 
and de,sj,gnatted natLionally as, the 
59th annual "Be Kind to Animals 
Week" in ol'der to stimu11lJte and 
revive humane thoughts and to 
encourage year"round ldndnes,s, to 
all animal life; now, thereFore, be 
iJt 

ORDERED, the Senate 
concurring, that the Members of 
the 106th Legislature join together 
on this occas'ion in calling public 
aHentLon to the need for continued 
improvement ill treatment of all 
animals, domestic and wild, and 
incommendiing those in the animal 
protective movement who have 
faced the wor1d of wild and 
domesticated animals in ,a respon­
sible manner; and be it further 

ORDERED, that a stcitaNe copy 
of this Order he forwan]..ed to the 
GoveTDor and the Department of 
Agriculture in token of our support, 
(ff, P. 1487) 

(On motion of Mr. Simpson of 
Standish, tabled pending pa,ssa.ge 
and tomorrow assigned:. 

The SPEAKER: The C h air 
recog.nize,s, the gentlem,an fvom 
Brewer, Mr. Norris. 

Mr. NORRIS: Mr. Speaker and 
Ladies and Ge!ll!tiemen of the 
House: I would inquire if the House 
is in pos.s:es:s~on of Senate Paper 
79, L. D. 196, Bill "An Act Relating 
to the Use of Studd'ed Tires on 
Motor Vehicles?" 

The SPEAKER: The Cha~r would 
answer the gentlem1lJn that the 
House' is in pos,sesslion of L. D. 
196. 

Mr. NORRIS: Mr. Speaker, I 
would now move that the House 
reconsider its action whereby it 
adhered yesterdiay. 

On motion of Mr. SLmpson of 
Standish, tabled pending reconsid­
erationand specially assigned for 
Thursday, May 10. 

The Chalir lailid before the House 
the first tabled and today alssdlgnred 
matter: 

Bill "An Act Inc I" ea ,s i n g 
Minimum Wages" (H. P. 91) (L. 
D. 112) (C. "A" H-318) 

Tabled - Ma,y 4, by Mr. S~mpson 
of Standish. 

Pending - MoUon by Mr. Brown 
of Augusta to accept the Milllority 
"Ought not to pa,ss:" Report. 

The SPEAKER: The C ha i r 
reeognize:s: the gentleman from 
s'a,co, Mr. Robbins. 

Mr. HOBBINS: Mr. Speaker, 
Ladies and Gentlemen of the 
House: I urge you not to acce1pt 
the motion made by the gentlem,an 
from Augusrta, Mr. Brown. 

For those who served in the 105th 
Legislature, you may recall that 
a compromise bill calling for a 
minimum wage of $1.80 was 
enacted. As you know, the cost of 
living has gone up greatly in the 
past two years desptte the efforts 
of the Nixon Administration. 

Organized labor has provided 
working people with cost of living 
raises that has helped keep the 
man or woman on the street above 
the inflationary level. But I ask 
you, who is going to represent the 
one that is not organized, the 
individual who is a laborer and 
isn't organized? This individual 
doesn't have union officials. He or 
she can't bargain and he or she 
is somet1mes alt !the mercy of his 
employer. Who does this persOlIl 
look to? What can this person do? 
We are the ones, ladies and gentle­
men of the House, who are 
supposed to be representing this 
unrepresented individual. 

At this point in history, just 
about everyone re'cognizes that we 
have a highly sophisticated and 
integrated society and economy. 
The welfare of each of us is 
dependent on the welfare of others. 

I think we learned from the 
Great Depression that we cannot 
have consumption without income 
and that we cannot have income 
without consumption. 

The Fair Labor Standards Act 
was introduced as a measure to 
fight the depression, and it worked. 
The increased incomes of working 
people allowed them to purchase 
more and in purchasing more, 
crea;ted new johs and with new 
jobs came renewed prosperity. 

Now, all of this is regaroed as 
an elementary principle in our 
economy. It is not a revolutionary 
idea, for it was present in the 30's, 
as many of you probably can 
remember. It is an idea held by 
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labor, business, and consumers 
alike. 

This bill does not challenge or 
tamper with the principle o.f the 
interrelation of income and 
consumption for all. It simply up­
dates the laws that make the 
pr~nciple a practical reality. 

I do not have to outline for this 
House the causes for inflatio.n. The 
war in Viet Nam and present 
federal deficits have created 
demands in excess of supply which 
has eroded the value of the dollar. 
Nor do I have to outline the 
consequences a lower real wage 
means for the Maine family living 
at the minimum wage. For many, 
going on welfare becomes finan­
cially more sensible. 

In any case, a 4Q-hour work week 
means a gross pay of $72, and that 
$72 does not represent the pur'cha,s­
i[lg power that this am.ount l).a,~ 
when we passed our preVIo.US mlm­
mum wage. So, if we increase the 
minimum wage to $2.0.0, We are 
really not increasing the number .0:£ 
loaves of bread o.r bottles of milk 
that people can buy with the mini­
mum wage. We are doing no.thing 
but catch up. It does nothing to 
let these indi~duals get ahead. 

If we cannot provide for 0 u r 
people with a minimum of this 
type how can we really, as legisla­
tors,' expect children in our st~te 
to aspire to be normal, productn:e 
Maine citizens when they see theIr 
parents working but still not earn­
ing enough money to meet the 
mirumum needs of their families. 
Certainly, a minimum wage must 
be set that allows a worker some 
dignity in his work and in the life 
he leads, a wage that shows his 
or her children that it is worth­
while to work for a wage that is 
a real alternative to idleness and 
welfare. 

I sincerely hope that each and 
everyone of you, as members of 
tills distinguished body, will weigh 
the merits of this crucial bill 
before you, and I hope your 
decision will be a just one for the 
people of Maine. 

When the vote is taken, Mr. 
Speaker, I request the yeas and 
nays. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Augusta, Mr. Brown. 

Mr. BROWN: Mr. S pea k e r, 
Ladies and Gentlemen of the 
House: This bill is one of several 
on minimum wage which we have 
in the committee. At the present 
time, I understand that we are 
ahead of the federal government 
in the minimum wage structure. 
Weare abo one of the highest in 
the 'country as far as ilndividual 
states are concerned. 

As a practical matter, another 
approach has been ,taken to thi,s 
minimum wage problem in which 
we felt it better that - or at least 
many of us did - that this min~­
mum wage for the State of Maine 
float with whatever the federal 
minimum wage might be. These 
other bills are still to come out 
of committee. Some of them have 
been acted on, some have not. But 
this is the reason why this Qne 
has been turned by a majority of 
the committee and the report was 
"ought not to pass." I hope you 
will go along with the motion. 

The SPEAKER: The C h air 
recogruzes the gentleman from 
Bath, Mr. Ross. 

Mr. ROSS: Mr. Speaker, Ladies 
and Gentlemen of the House: In 
1959 when I was in the other body, 
I sponsored the first minimum 
wage law bill in this state. It was 
for a dollar at a time when many 
emplDyees throughout the state 
were receiving approximately 40 
cents an hour. This particualr piece 
of legislation did become a party 
issue. The Democrats wanted tD 
start at $1.25 an hour against our 
dollar when we had no law at all. 

In the other body it was debated 
and debated at length. I was 
accused of being stingy, mean and 
a reguj'ar Simon Legree. Alt one 
point, and I feel I can quote this 
because it is in the record for 
eternity, one man over there 
stated, "Senator Ross was so tight 
that he wouldn't even buy his wife 
a Playtex girdle." By the way, 
that made my wife angrier than 
it made me, because she was sure 
it Wlas only m'eant as a derogatory 
comment on her figure. 

Since then we went to $1.40, 
$1.6.0, and we are now at $1.80. 
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When this last !increase was 
passed, we said that we would 
follow the national trend but not 
in excess of $2.00. We all realize 
what has happened to the cost of 
living in the last two years. 

I now feel that $2.00 is fair with 
a maximum of $2.25 as is in the 
present bill. But there is a commit­
tee amendment to set this limit 
at $3.00. This, I feel may com e 
eventually, but it is now prema­
ture. But so We can discuss the 
amendment, I hope you vote 
against the "ought not to pass" 
report so you can vote for the bill, 
and then we can discuss the 
amendment separately. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Saco, Mr. Hobbins. 

Mr. HOBBINS: Mr. Speaker, 
Ladies and Gentlemen of the 
House: Point of clarification, could 
the clerk read the committee 
reports. 

Thereupon, the Clerk read the 
Committee Reports. 

The SPEAKER: The C h a i I' 

recognizes the gentleman from 
EllswO'rth, Mr. McNally. 

Mr. McNALLY: Mr. Speaker and 
Members of the Hous'e: I feel that 
I must perhaps do a little explain­
ing why I voted wHh the mi,nority. 
which was 7 tQ 6 coming ,out of 
committee. We are already among 
the fir,t eight highest staters on 
minimum wa,ge. and I felt that if 
we went fa,slte'r than the fe,del'al 
government did, it would hurt our 
obtain~ng industries in here, which 
the Lord knows we need very 
badly. 

I received a letter when I came 
back this Monday which pre1ty 
much goes along with my thinking. 
This is fmm the Maine Merchants 
As,s·ociartion. lit says, "The mem­
bers of thirs a·s,soci:a tion re,s:pe,ctfully 
request that you SUPPOl1t the 
acceptance of the miinority report 
of the Labor Committee when L.D. 
112 is removed from the Table 
Tuesda,y, May 8. We stl1on,gly feel 
that Maine should not continue to 
be plarced in the uncompetttive 
position of having a big g e r 
minimum wag,e than its neighbor­
ing ,st·a,tes." And that is· true, we 
do. "We do support L.D. 911 which 
you will be considJedng later on 
in the session amid wh:ich pl'Oposes 

that Maine's mtllimUm wag e 
shomd be tied to the federal level" 

Now, the rearson thart I like the 
911 that they refer to 1s the fad 
thait it has no umbrella over the 
t.op of it. The gentlema,n from Sa,co, 
Mr. Hobbins, bill, had an umbrella 
which sa~d tt shall sltop at three 
dollars. 

We know that the Jiederal govern· 
ment hals now a·s their Seclletary 
of Labor the gentIemarn by the 
name of Mr. Brennan who is a 
union man. And there ls, no ques­
tion but what we will have a higher 
minimum wage. Thel'e is no 
question but what it will be as 
high as the union people ca'n make 
it. I think that as long a·s we go 
along with the fedemJ ~at·e, that 
we will not restrie:t the possibility 
of companies that desire to come 
here say, f'We can't 'afford to come 
here because the State of Maine 
has such a high minimum wage." 

That is the reason that I signed 
the minority report. I felt thalt it 
would be for the best interests to 
support a bill that had no umbrella 
over the top of it, and also that 
it would go along with wha.t,ever 
the federal gove.rnment does. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Btddeford, Mr. F,arley. 

Mr. FARLEY: Mr. Speaker, 
Ladie,s and Gentlemen of the 
House: The gentleman fro m 
Augusta mentioned being practical. 
I ask everybody in this House to­
day how many of us: ,can live on 
$72 a week? I am taiking about 
inSJura'nce for your children, rental, 
food, the cost of living today; $72 
a week for 40 hours i s 
umeasonable. We need this $2.00 
minimum wage and I hope you will 
acceRt the majority "ought to 
pass report. 

The SPEAKER: The C h air 
l'ecognizes the gentleman from 
South PortJand, Mr. Flynn. 

Mr FLYNN: Mr. Speaker, Ladies 
and Gentlemen of the Housle: I ean 
concur with Mr McNally. I, too, 
CI m on the minority that signed. 

Most of my mail on this L.D. 
has: been very much adverse. They 
have als much ·a's stated that they 
will either layoff people rarnd get 
along with lessaimount or some 
of the small businesses might close 
their 00011S on .a,ccount of it. 
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The SPEAKER: The C h air 
recognizle,s Ithe genrtleman from 
Bangor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speake,r, 
Ladies and Gentlemen of the 
House: I have heard silInilM" argu­
ments peXitammg t,o tros bill the 
two previous sessions I have been 
here, that business wi:lliay off, that 
they will not come in. These are 
the same arguments that we hear 
session aliter sless~on. 

Represle'11tative Ross s.aid that 
tros bill wa,s premature and I am 
sure the members, of this House 
that have slerved hel'e before have 
heard these same remarks, that 
tros type o£ legtisla.tion is pre­
m,ature. 

lam very much against the 
report that Mr. Brown is alsking 
this House to accept, and I hope 
that you vote agai:nSit it. 

Mr. H()bbins of Sa,co, was 
granted unanimousl ,consent to 
speak a third time. 

Mr. HOBBINS: Mr. Speaker and 
Members of the House: If I may 
answer the gentleman from Ells­
worth, M>r. McNally. We have 
another bill in committe,e, L.D. 911, 
and what this bill does, 1t ha,s a 
ceiling of $3.00 aJso. So I just hope 
that you would not take the com­
ments of Mr. McNally a,s being 
true. What that bill entails is keep­
ing the milnimum wage at $1.80 
at present and does have a $3.00 
ceiling. I wanted to make that 
point dear. 

The SPEAKER: The C h air 
>recognizes the gentleman hom 
Farmington, Mr. Morton. 

Mr. MORTON: Mr. Speaker and 
Ladies and GenHemen of the 
House: Lt seems to me futile for 
the Stalte of Maline to attempt to 
be different £rom the federal law. 
We are alwaYls going to have to 
follow the federal law. It is veTY 
difficult for employ,el1s to keep 
leap-frogging from 'one t'O the 
other. I believe it is much wiser 
to tie-4n with the timing of the 
federal regulation wdth regal'd to 
minimum wage. 

Minimum wage laws are a good 
thing. They have hl10ught the 
standard of living up. But it is 
not correct for the State of Maine 
to jump out in front of the f,ederal 
statut,e, pIace the empJ:oyers of the 
state of Maine at a d1isadvantage 

for six months or ,a year. I cer­
tainly hope you wri1l support the 
motion of Mr. Brown so we can 
get to L. D. 911 and! tie-in with 
the fede.r1al statute. 

The SPEAKER: The C h a i l' 
recognizes the g,entleman from 
Brunswick, Mr. McTeague. 

Mr. McTEAGUE: Mr. Speaker 
and Members of the House: Like 
the gentleman from Bangor, Mr. 
Kelleher, I have served here two 
sessions previously. I don't have 
the experience of the gentleman 
from Baith, Mr. Ross. I must ad­
mit that I agree with Mr. Kelleher 
that the arguments in opposition to 
a fair and decem minimum wage 
have a distressing similarity to the 
arguments that We rejected in this 
legts'llature resoundingly two years 
ago. 

We have the predictions from the 
prophets of gloom that the 
minimum wage of $1.80 will cause 
all kinds of economic problems. It 
hasn't. We know that by 
experience. We know tho s e 
arguments are fallacious; and they 
are not only wrong economically, 
but they are unjust, because the 
very simple fact is that $1.80 an 
hour now is worth less than $1.60 
an hour was two or three years 
ago. 

Consider the ladies of the house 
and the gentlemen that sometimes 
do the grocery shopping with their 
wives, the cost of a loaf of bread 
or a quart or half gallon of milk. 
Forget about the cost of meat for 
a minute and assume the people 
that make $1.80 are lucky if they 
eat macaroni. But we know how 
the costs have gone up on those 
ends. 

There is one other item I would 
like to. rais'e. I remember in the 
104th Legislature, which was 
characterized as the environmental 
legislature, that the then majority 
floorleader, the gentleman from 
Cumberland, Senator Richardson, 
made a statement along the lines 
there were certain type industries 
and certain type people that were 
most welcome here in the State 
of Maine, and there were other 
people that we were perhaps a 
little bit reserved in regard to our 
welcome for. If I recall correctly, 
he made a famous statement about 
a brass band at a bridge in Kittery. 
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We now have a new bridge in 
Kittery. And I would suggest the 
type people we want coming over 
that bridge and coming into Maine 
are industries that are good for 
the State of Maine, that recognize 
our people, that recognize our 
environment and treat both with 
respect. 

I think it is par tic u I a r I y 
incumbent upon those legislators 
who have a fine record in the area 
of environment to vote in a positive 
fashion on a bill like this, because, 
you know, the only reason, at least 
as I see it, that environment is 
really important is not abstract. 
It is because environment affects 
people. No matter how free and 
clear the air is or how tall or 
green the trees, if you are making 
$1.80 an hour, the environment 
does not seem too good to you. 

It is not a matter of what 
competition should be with the 
State of Mississippi, if they can 
come up with $1.20 or $1.30 an 
hour m~nimum wage. We have 
people that are worth more than 
that, and industry will come to 
Maine not because they can buy 
us cheaper but because our people 
have skills and a dedication to 
their work. 

The sweatshop industry will not 
even go to the State of Mississippi 
anymore, they go to Mexico and 
Hong Kong. We cannot win that 
battle. There is one battle we clan 
win here today, that is the battle 
to be a little bit just. We are not 
giving anyone anything, we are 
only being just, and $2.00 an hour 
with the high prices we have in 
1973 is just a minimum of justice. 

The SPEAKER: The C h air 
recognizes the Gentleman from 
Standish, Mr. Simpson. 

Mr. SIMPSON: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I would like to address my­
self to the comments made by the 
gentleman from Bangor, Mr. 
Kelleher, and I am talking to you 
strictly as an individual. I 
personally favor minimum wage 
and I favor the $2 minimum wage, 
but I also favor that the minimum 
wage go along with the federal 
requirements and that we are not 
a step ahead of the federal require­
ments. 

We have heard in the past the 
arguments that jobs would be lost 
and this type of thing. In answer, 
and also part of an answer to the 
gentleman from Brunswick, I do 
not believe that you will find any 
real good industry coming into this 
state that would even consider 
paying just a minimum wage. I 
do believe that they realize that 
we have something to offer. As 
you meet and talk with busineslS­
men out of the! State of Maine, 
they will tell you that they can 
get a dead body, if it says that 
he came from Maine they will hire 
him because they will get more 
work out of him than they will 
get out of a person that comes 
from out of the state. 

Let's take a look at the people 
that we are really affecting when 
we are talking about a minimum 
wage, because we are talking about 
the marginal worker, we are 
talking about the student and this 
is just exactly where the people 
in this state have taken work away 
and have cut it back and you are 
looking at one Mr. KCeileher. You're 
looking at a man who pays more 
than a minimum wage but when 
the cost of living and everything 
else ba,sed on a seasonal employ­
ment c'ame to the point that we 
had to cut down on our services, 
we took six people right off our 
payroll. They are all students, be-­
c'ause we just could not come up 
and meet the stailldards and meet 
the payroll cost and all the other 
requiremen1ts for taxes and every­
thing else and make a profit on 
seasonal busineSis. This is happen­
ing all over the State of Maine. 

If you go and ask the students 
today about the amount of work 
that is available to them in the 
summertime, they will tell you that 
jobs now are hard to find in the 
State of Maine and for that one 
reason, that they have cut back, 
they have cut back on the hours. 
I have some people that I used 
to find work for so to make sure 
that they got 40 hours. I no longer 
do that. When their job is done 
at 9, 10, 11 o'clock in the morning, 
I let them go. Many other people 
do too. 

These are the people you are 
talking about when we are talking 
about a minimum wage, it is the 
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marginal worker. I would hope that 
you wDuld except the majority 
report "ought not to pas's" and that 
we dO' take a look at the other 
bill when it comes along and we 
support that and put ourselves in 
the area of the federal standards. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Eagle Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker, 
Ladies and Gentlemen of the 
HDuse: This' is my fifth session 
and we are constantly saying let's 
not do this because the fed'eral 
government is nDt going to' dO' it, 
or let's do this because the federal 
government is requiring us to do 
it, or let's wait awhile and the 
federal government is going to' do 
it for us. I think that argument 
has been so overused that naw I 
just laak at it and say if the federal 
government has got anything to' dO' 
with it, let's just dO' what we want 
to' dO' and let them worry about 
the consequences af what we are 
daing. 

There is nothing that says that 
in the Constitutian of this State 
and the Canstitutian af the United 
States that we ought to wait for 
the federal government to do any­
thing or that we ought to' have 
them shove anythill'~ down our 
throat whh'h we disagree with, 
whether it 1s a minimum wage or 
whether it is an OSHA bill or any­
thing e1se with which we are go~ng 
t'O be dealing, 

I think that the issue raised by 
the gentleman fram Standish with 
reference to' the marginal worker 
and the students are two issues 
which we ought to' give cansidera­
tion to'. First of all, as far as the 
student is cancerned, keep in mind 
that this law is the same as the 
past laws which has indicated that 
students will get the salary based 
an three- faurths of the minimum 
wage, provided that they are 18 
years aId and still in high schaal. 
If the cost of living and the cast 
of expenses have gone up fDr some­
Dne who's earning $2 or Dught to' 
be earning $2, the same is true 
of those people who are shortly 
gDing to be receiving their adult­
hood. 

It seems to' me that what we 
are in effect dDing is simply saying 

laak, we would love to have you, 
provided that you would work for 
75 cents, but if you do not work 
for 75 cents then do not bother 
me. I used to pay a $1 an hour 
to mow my lawn and I am now 
paying $2 'and this happens to be 
a high school student. Maybe I am 
ove,rpaying them in some people's 
opinions, but I believe that this 
is entirely proper. If I am going 
to be getting and expecting to 
receive $2 an hour minimum wage, 
then I ought to be willing to pay 
it at the same time. 

Now in reference to the marginal 
worker, the marginal worker's 
problem is not as much the fact 
that he cannot earn what he is 
worth but the fact that he is not 
as well trained as he ought to be 
and that problem still lies upon 
our backs for failure to do the job 
of training these individuals to 
make them a prDductive member 
Df sDciety. I hope that we are going 
to help to resolve this this session. 
That is really the way to get to 
that prablem, not by keeping the 
minimum wage that it is betlter for 
him to get on AFDC Dr aid to 
the disabled rather than making 
a minimum wage so that he can 
&t least make a living. 

Whatever we do to help them, 
to give them a desire to get off 
the issue af trying to get AFDC 
or AD then we are maving in the 
right direction. I know of people 
who if we had given them $20 a 
week state money then it might 
have given them the pride and de­
~il'e to' earn the $8 a week that 
they had and that they were mak­
ing at the time and that they would 
not have bDthered to try to force 
themselves upon the FDC roles of 
the state. If we want to' solve that 
problem, then again I think a mini­
mum wage is the proper way to 
dO' it. 

The SPEAKER: The C h a i I' 
recognizes the gentleman from 
Bath, Mr. Ross. 

Mr. ROSS: Mr. Speaker, Ladies 
and Gentlemen of the House: Per­
haps when I spoke before my aside 
remarks confused you and I did 
nDt make it clear exactly how I 
do stand. I am fDr the bill. I hope 
YDU vote against the "ought not 
to pass," and later we can discus,;; 
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the committee amendment which 
raises it to $3. 

It has been mentioned that there 
is another bill in line with the 
federal government. This original 
bill ties in with the federal govern­
ment but up to a point of $2.25. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Houlton, Mr. Haskell. 

Mr. HASKELL: Mr. Speaker, 
and Ladies and Gentlemen of the 
House: I really had not planned 
to speak on this bill but the 
remarks of my friend, the assistant 
minority floor leader I cannot 
really let go unchallenged. He indi­
cated that some of the economic 
consequences that were introduced 
in debate before have not 
materialized. This definitely is not 
true. Points that were made in 
debate the last time around on this 
are still valid. 

First of all, mlnlmUm wage 
legislation, most com pet e n t 
economists recognize that unless 
they are applied with very 'sensible 
precision, you do have unfortunate 
effect in the economic climate and 
you also have unfortunate effects 
as far as the welfare situation in 
the state is concerned. 

Now I will say very categorically 
tha,t we have had unfoirluante 
effects in the economic climate of 
the sltate. We have been engaged 
for the last ten yea~s in the export 
of our labor intensive industries. 
You do not have to look any further 
than the shoe manufacturing in­
dustry to know that this is the 
calse. We have had ,almost a whole­
sale exodus 0 f manufacturing 
£aciliJties out of the state and the 
perc'tmtage of the shoe m,anu£ac,(ur­
illg in the United States, more 
than a third of the eapadty has 
now be'en exported. 

We ha,ve a s~milar s~tuatJon with 
respect to the labor intensive 
assembly of the electronic compon­
ents. The labor int,e'Illsive section 
of the electrondcs industry ha,s been 
exported largely to the Orient and 
to Mexico. 

Now w~th rlesp,eet to ~ts! effect 
on welfare. Unless there is left a 
very substantial segment of your 
economy to accommodate marginal 
workers, you ha,ve! the effect. of 
creat1ng a permanent clruSIS of 

peopLe 0111 wel£are. You do not have 
to look ,any further than the donar 
figures on the welfare costs: of the 
state to realize that some effed 
~s taking pIa ce in a period of rising 
eeonomy that we have a cOllstanHy 
increa,sing welfare load. Just with­
in the last week we have had 
eommunkat1on from the Goverlnor 
thrut the cuts! llia,t he had made 
in his budget for ad,d to d,ependent 
childJ1en would have tOi be l'elstored 
becausle there' has nOit been a 
reduction as had been anticipated. 

The cuts a:J1e going t'O have to 
be restored. This isa substantial 
item running, als' I recan it, some­
Where in eight or nine hundred 
rthou5,and dollars. 

So when minimum wage legisia­
tion is paS!sed, you ha've to pass 
it with full kllowledge that unless 
you leave widespl'ead ex'empti'Ons 
y'Ou are g'Oing t.o compound y'Our 
welfare prQblem and the sensible 
course, in my view, is exa,ctly the 
course that ha,g, been recOimmended 
this mornang to defeat this piece 
OIf leg~slationallid tie minimum 
wage legislatiQn tn with federal 
standards SOl that the manufac­
turers in the Sit ate are not at a 
disadvantage costwise and S'O that 
your tQtal buslinesscommunity is 
not at a d:tSiadvan,tage costwise. 
YQU should recognize that this type 
Qf legislali10n hals t'O be handled 
with pfl'ecisllion otherwise you do as 
much harm as you dOl gOOid. 

There is another argument which 
has been advanced this morning, 
that an indivi:dluaJ c'an nOit Live and 
support a ~amily. The thing that 
is very widely overlOioked is that 
substantially mOll'e tllaln haH the 
family units! ill thls. or in all of 
the srtaltes, thel'e are two' wage 
earners. The percentaige is well in 
the excess of haH, S'O in reality 
what you are cOllsldel'ing on low 
income iSt the fact thart in most 
cases you have two wage earners 
and not a s1ngle wage earner. 

The SPEAKER: The C h air 
r,ec'Ognizes the genUeman frQm 
Ellsworth, Mr. McNally. 

Mr. McNALLY: I rise to ask a 
quest.ion through the Chair from 
anyQne tha,t c'ares ,tQ anslwer. Has 
L. D. 911 been l'edl'afted or 
amended? If 1t has an umbreUa 
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of $3 over it, I apologize to the 
eilitire legislature. 

The SPEAKER: The glenJtleman 
from Ellsworth, Mr. McNaJly pOises 
a quesltion wough the Chad!' to 
anyone who may aIlisweT if he 
wishes. 

The SPEAKER: The C h air 
recognizes the g,eIlltleman from 
Saeo, Mr. Hobbhl!s. 

Mr. HOBBINS: Mr. Speaker, 
Members of the House: In refer­
ence to that question, ye\>, in com­
mittee ,it was amended for a $3 
ceiling on the bill. 

The SPEAKER: The C h air 
recognizes the geIlitleman :lirom 
Ha·mpden, Mr. FarJ:1lUm. 

Mr. FARNUM: Mr. Speaker, 
Ladies and Geintlemen of the House 
I rise in opposiJtion to this bill and 
I would. be the bSit one to ever 
say that $1.80, $2.00 or $2.25 an 
hour is a high wage. 

I would like to point out to the 
gentleman from Saco, Mr. Hobbins, 
who quot·ed from the grelat results 
obtatined in the 1938 pa,s'sla,ge of the 
First Fair Labor Standlards Act, 
whiCh at the time called fDr 25 
cents 'an hour, tiime and ,a half 
under 44 hours, and: sir I was one 
of the beetles' that went around 
eII1forc;ing that law. It <l!id no[ 
change the econom~c picture of the 
country OIne iota. Whait changed the 
economic p>icture of the country 
was a war in Europe that started 
in 1939 and we had to supply them 
untdl that time when we were 
embaggled into the war. 

I wauld like to call your alttentiOtll 
to this one fad, that a,s far as 
indusuial workers go, anJd these 
other people who praduce wealth 
and all the relst of us live on top 
of them. There has been a dedine 
in the number of industrial work­
ers in Maine, if you want to look at 
the 1965 statistics and 10Dk at the 
1971 ,statisties. NDW, no indu.stry 
wailits to come into Maine with a 
low rate. But whalt dOles happen, 
maJIlY of these iIlidJus,tries are piece~ 
wark rates, and a pieceworker 
often ha,s to be trained for weeks 
aIlid weeksl and months at a tdme. 
Even paying them 1.80 an hour, 
they are not e'arning their produc­
Hon. They may be working ail.Oll'g­
side ,mother workeT on the same 
type of work who is qualified, has 
experience and that sa,me wQr~e'r 

may have no trouble at all elarniug 
$3 an hour. 

We are rather ridiculous to lead 
with our chin ahead Qf the rest 
of the country. There are 48 states 
all looking for industry. We have 
a Department O'f E con 0 m i c 
Development or Commerce and 
Industry that spends a million 
dollars a year of state money 
trying to get industry intO' the 
state, and they also have had 
barrels of federal money. NO'w, you 
can't get people into the state when 
you put a roadblO'ck in front of 
them to start with. If you are 
really thinking of encouraging 
industry in the state, stick along 
and wait until the federal law goes 
into effect and then we are all 
the same. 

It has been pointed out that this 
WO'uld help get a lot of people off 
relief and whatnot. I heard that 
argument in 1938, and I am still 
hearing the same argument when 
the rate has gO'ne from 25 cents 
to 1.80 an hour. So it accomplishes 
nothing. I urge you to vote against 
this bill. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Enfield, Mr. Dudley. 

Mr. DUDLEY: Mr. Speaker and 
Ladies and Gentlemen of the 
Hause: The gentleman fro m 
Hampden has just about covered 
what I was going to' say except 
that I want tQ elaborate a little 
about the gloom that has been 
spoken of here in the last raise. 
Obviously, it costs different to live 
in the city than it dDes in the small 
towns where I come from. This 
is very obvious. 

When we raise the wages, we 
drive out these marginal industries 
and probably shO'uld, but they are 
working in wood products, making 
woO'den bowls all'd making fence 
stakes, cedar fence stakes and 
cedar fencing. It did put a lO't of 
them on relief in my area. I was 
trying to figure O'ut as near as 
I could, but in the immediate area 
that I represent, I know of 
approximately forty families give 
or take one or twO'. Now they had 
a jO'b before. They had a choice 
to work making bowls, so much 
a bowl OIl' working for the 
minimum wage. SQme of them 
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were old or lame or lived alone 
or had a small family or just a 
man and his wife and farmed a 
little. They chose to work fQr the 
minimum wage rather than work 
on piecewQrk. When we increase 
the minimum wage, we just drive 
out more of these little marginal 
industries in the area. Therefore, 
we increase the wel:fare IQad. 

I agree that pe'Ople should have 
$2 an hour pr'Obably. But what I 
have noticed is that when they 
were making the minimum wage 
befQre and they were living quite 
comfortably and now after we 
closed the industry that I men­
tioned, namely the wood outfit that 
makes maybe tQothpicks or what 
have you 'Out 'Of wood, then they 
were on relief and the'y are living 
'On less money and they seem to 
be happier and now they do not 
want to get off relief. In other 
words, you WQuld have to' give 
them an $8 jQb now to get them 
off relief. 

The big industry in 'Our area, the 
paper mills, do all pay more than 
the minimum wage and my 
thought in this matter is before 
we drive out any mQre from the 
area and put any more on relief, 
that we try to gQ alQng with federal 
standards. I think it is reasonable 
to these people who are making 
these marginal items like fence 
rails and fence stakes, wooden 
bowls out of wood, they have to 
put them on the market and be 
competitive and they cannot do it 
from this area if they are to 
compete with Georgia and some 
of the states where the wood even 
grows faster and their wood 
procurement, I understand, is even 
cheaper. 

We have a choice, to' put more 
on relief; and you have gQt to bear 
in mind that even rents in this 
city cost twO' 'Or three times more 
than they do where I live. Food 
is much more expensive because 
they raise a lot 'Of their own food. 
I think those areas like where I 
come from. There must be others 
in the state. 

I hope that we will eventually 
go along with the fed era I 
regulations, and I probably dO' nQt 
think that $2 an hQur is too much. 

It won't drive out any that haven't 
already been driven out. I WQuld 
s,ay that the federal is gQing to 
take care 'Of it, in my opinion, 
anyway; and if yQU run much 
beyond that nQW, you will certainly 
drive out a few more and put a 
few mQre 'On relief. 

The point that I want to' make, 
you say they can't live on the now 
existing wages, they seem to be 
getting along; and if you take that 
away from them and they go on 
relief, they are gQing to live 'On 
even less and still seem to be 
happy. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Standish, Mr. Simpson. 

Mr. SIMPSON: Mr. Speaker and 
Ladies and Gentlemen 'Of the 
House: I would like to just bring 
out one quick point to you that 
hasn't been brought out yet, I don't 
believe. If we think that this bill 
is going to do a lot for us 'Or the 
other one did, I WQuld remind you 
that right now the unemployment 
rate in this state is 50 percent 
higher than what it is nationally. 
It is well over 7% percent right 
now. 

The SPEAKER: The C h air 
recO'gnizes the gentleman from 
SQuth Berwick, Mr. Goodwin. 

Mr. GOODWIN: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I would like to address 
myself briefly to' a point that was 
brought out several times in the 
debate. For a year, I worked as 
a job developer, a job counsellor 
with the M a i n e Concentrated 
Employment Program, and my 
bas~c job was to' try and find jobs 
for people whO' were marginal 
workers. This was in the York 
County area. 

This talk about if we raise the 
minimum rate, We are going to 
force people on welfare 'Or force 
them out of their jobs, I would 
like to' talk a little bit abQut 
economics, and this is what I faced 
when I was trying to CQnvince a 
person to gO' to work fQr $1.80 an 
hour just to get started. It is not 
$72 a week. You have to figure 
yO'ur taxes that are being taken 
out, your sQc1ial security and every­
thing else. For a person with a 
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wife and a kid, it comes to around 
$65. And if he is going to pay trans­
portation to and from work, it can 
bring dt down to $60. If it is a 
woman on A.F.D.C., and you are 
trying to get her off the welfare 
l'olls, say she has a kid. She starts 
at 65. She has to pay for a 
babysitter. That knocks about 20 
more off a week, transportation. 
You are really talking $1.80 an 
hour, you are talking around $50 
or so a week clear. This is the 
purchasing power. I feel that we 
should go along and raise this 
minimum wage. At leas,t it will 
help some. I do not think it is 
enough personally. 

I would also like to bring up 
a point that as far as I am con­
cerned and from my experiences 

and I will probably get 
murdered on this statement - but 
I would rather see us keep out 
industry that is going to pay $1.80 
and $2 an hour. Literally, when 
I tried to get people to go to work 
for $1.80 or even $2 an hour at 
a few places, they laughed at me 
because they can make more on 
unemployment and they can make 
more on AFDC, and I think the 
minimum of $1.80 an hour is ridicu­
lous. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Ken­
nebunk, Mr. McMahon. 

Mr. McMAHON: Mr Speaker 
and Ladies and Gentlemen of the 
House: I will make this very brief. 
It seems to me that many of the 
businesses that come to this state 
take a lot more from it than they 
give. They pollute our water, they 
take our trees away in many cases 
and don't put them back. I would 
suggest that this is one way of 
encouraging them to contribute 
something to the people that do 
the work for them. 

On a related issue, it seems to 
me that there is an imbalance in 
this state. I look around at govern­
ment officials, not including the 
legislature, but mostly appointed 
government officials who make 
very high salaries. I look around 
at members of my profession, the 
school teachers, who make high 
salaries compared to the salaries 
that other working people make. 

I suggest that this bill is a good 
way to begin to correct that 
imbalance. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Presque Isle, Mr. Dunleavy. 

Mr. DUNLEAVY: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I will take about 15 
seconds. If there is anything I want 
to remember when I look back at 
my legislative service, it is that 
I dedicated myself to the proposi­
tion that every Maine man and 
woman who works is entitled to 
a living wage. This legislation does 
that. lam for it and so are the 
great majority of working people 
in this state. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Portland, Mr. Cottrell. 

Mr. COTTRELL: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I do not have the answers 
to all the problems, the wage prob­
lems. But I do have some facts. 
I have always been interested in 
history, and I think we have to 
study our facts a little more care­
fully. 

In 1871, a hundred and twenty­
two years ago, Governor Hubbard, 
then the governor of Maine who 
was being inaugurated, s aid, 
among other things, in his 
inaugural address, "We must do 
something to keep our young 
people in Maine. We must do some­
thing to develop industry." The 
census showed in 1850 that we had 
600,000 people in the State of 
Maine. Here we are now, having 
gone through the greatest indus­
trial revolution in history, and we 
are just breaking a million in 
population. 

On a special Taxation Committee 
this last summer, we were trying 
to get facts. And I was very 
interested in trying to find out how 
many new industries we have got 
compared to how many industries 
we have lost. We didn't have any 
facts on that. I think another fact 
that should be researched is that 
fact. How many industries are we 
losing compared to the industries 
we are gaining? 

I haven't got the answers. But 
I think we have got to be very 
careful, and try to get more 
industry here to stay in line at 
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least with the rest of the country 
as far as the minimum wage is 
concerned. Then, of course, you 
have got the problem of it is easier 
to go on welfare than it is to work. 
We have a problem here. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Bethel, Mr. Willard. 

Mr. WILLARD: Mr. Speaker and 
Ladies and Gentlemen of the 
House: It has been my observation, 
having worked in industry, that the 
minimum wage is relative. When 
the minimum wage is raised, let 
us say 10 percent, everybody else 
gets a 10 percent raise in the fac­
tory, and that will happen all over 
the State of Maine. Then the doc­
tors go up in their price, the law­
yers go up in their price and every­
body else, the teachers, they de­
mand more wages and what have 
we got? We have more inflation. 
I guess that is all. 

The SPEAKER: A roll call has 
been requested. For the Chair to 
order a roll call, it must have the 
expressed desire of one fifth of the 
members present and voting. All 
those desiring a roll call vote will 
vote yes; those opposed will vote 
no. 

A vote of the House wa,s taken 
and more than one fifth od' the 
members having expressed a de­
sire for a roll call, a roll call was 
ordered. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Augusta, Mr. 
Brown, that the House accept the 
Minority "Ought not to pass" 
Report on L. D. 112, Bill "An Act 
Increasing Minimum Wages." All 
in favor of that motion will vote 
yes; those opposed will vote no. 

ROLL CALL 
YEA - Baker, Birt, Bither, 

Bragdon, Briggs, Brown, Cameron, 
Cressey, Donaghy, Dunn, Dyar, 
Emery, D. F.; Farnham, Flynn, 
Gahagan, Garsoe, Ham b 1 en, 
Haskell, Henley, Hoffses, Huber, 
Hunter, Immonen, Jackson, Kelley, 
Kelley, R. P.; Knight, Lewis, E.; 
Lewis, J.; Littlefield, Maddox, 
Maxwell, McCormick, McKernan, 
McNally, Merrill, Morton, Norris, 
Palmer, Parks, Perkins, Pratt, 
Rollins, Shaw, Simpson, L. E.; 
Sproul, Susi, Trask, Trumbull, Tyn-

dale, Walker, White, Willard, The 
Speaker. 

NAY - Albert, Berry, G. W.; 
Berube, Binnette, Boudreau, Brag­
don, Bustin, Carey, Carrier, Chick, 
Chonko, Churchill, Clark, Conley, 
Connolly, Cooney, Cottrell, Crom­
mett, Curran, Dam, D a vis, 
Deshaies, Donaghy, Drigotas, Dud­
ley, Dunleavy, Farley, Farrington, 
Faucher, Fecteau, Ferris, Fine­
more, Fraser, Gauthier, Genest, 
Good, Goodwin, H.; Goodwin, K.; 
Hancock, Herrick, Hob bin s , 
Jacques, Kauffman, K e 11 e her, 
Keyte, Kilroy, LaC h a r i t e , 
LaPointe, Lawry, LeBlanc, Lynch, 
Mahany, Martin, M c Hen r y , 
McMahon, McTeague, Mills, Morin, 
L.; Morin, V.; Mulkern, Murchi­
son, Murray, Najarian, Peterson, 
Pontbriand, Ricker, Rolde, Ross, 
Sheltra, Shute, Silverman, Smith, 
D. M.; Smith, S.; Soulas, Stillings, 
Talbot, Tanguay, Theriault, Tier­
ney, Webher, Wheeler, WhitzeU, 
Wood, M. E. 

ABSENT - Ault, Berry, P. P.; 
Carter, Curtis, T. S., Jr. Evans, 
Greenlaw, Jalbert, Mac Leo d , 
O'Brien, Santoro, Strout. 

Yes, 55; No, 84; Absent, 11. 
The SPEAKER: Fifty- five hav­

ing voted in the affirmative and 
eighty- four having voted in the 
negative, with eleven being absent, 
the motion does not prevail. 

Thereupon, the Majority "Ought 
to pass" Report was accepted, the 
Bill read once and Committee 
Amendment "A" (H-318) was read 
by the Clerk. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Bath, Mr. Ross. 

Mr. ROSS: Mr. Speaker, and 
Ladies a,nd Geilitiemen of the 
House: You heard me say that 
I was in favor of increa,sring mini­
mum wages, but I think that at 
this, time, although we probably 
eventually will go to $3, I believe 
that it is prema,ture to write this 
as our intention now. Already we 
are ahead of fed:eral standards and 
I beJieve that we just should use 
caution. There ~s no te1ling what 
the federal government might do. 
They might go to $2.50 right away 
and then go to' $3 and more but 
I think that we should stick with 
the origilnal bill and stay with $2.25, 
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and I move indefiJIliite postpone­
ment of tms amendment. 

Mr. SPEAKER: The' gentleman 
mom Bath, Mr. Ross, moves the 
indefinite p as t p 0 n erne n t of 
Committee Amendment A. Is thi,s 
the p1ea,sure of the Hoose. 

Mr. SPEAKER: The C h air 
recognizes: the gentleman from 
Sa,co, Mr. Robbins. 

Mr. HOBBINS: Mr. Speaker, 
Members of the House: If I may 
just bping up a point that the bill 
we have incommiUee L. D. 911 
presented by the g,entleman from 
Augusta, Mr. Brown, doe,s have a 
$3 ceil.ing. So, in fact, if we do 
lim1t olWself by defeating this 
amendment, what we would be 
doing in his bill is del£eating his 
amendiment alslO. I would like to 
have a 11011 call on this:. 

The SPEAKER: A 11011 call has 
been requested. For the ChaiT to 
,order a roll call, it must have the 
expressed deske, of one fifth of the 
members presentandi voting. All 
those desiring a roll call vote will 
vote yes; thos'e oPPDsled will vote 
1]0. 

A vote of the House wa,s taken, 
and more than one £Hith of the 
m'embers pres'ent hav,ing expres,sed 
a desire for a roll call, a 11011 call 
was ordered. 

The SPEAKER: The pending 
question 1s ,on the mDtion ,of the 
g,entleman from Bath, Mr. Ross, 
that Committee Amendlment "A" 
be indefinitely postponed. All in 
favor of that motion will vot:e yes; 
those opposed will vote no. 

ROLL CALL 
YEA - Baker, Berry, G. W.; 

BM, Boudreau, Bra,gdon, Bl1aWIl!, 
Bunker, Cameron, Carey, Chick, 
Cottrell, Creslsey, CUlTan, Dam, 
DaJvis, Deshaies:, Dona'ghy, Dudley, 
Dunn, Dya'r, E,merv, D. F.; Farn­
ham, Farrington, F'erris, Fine­
more, Fraser, Gal'SlOe, Hamblen, 
Hancock, Haskell, Henley, Herrick, 
Huber, Hunter, Immonen, Jackson, 
Kelley, Kelley, R. P.: Keyte, 
Knight, La wry, Lewis, E.; Uttle­
field, Maddox, M c Corm i c k , 
McNally, Mffi'rill, MoJ1ton, Murcill­
,son, Palmier, Parks, P'erkins, Pont­
briand, Pratt, Rollins, Ross', Shaw, 
Shute, S~mpson, L. E.; Smith, S.; 
Sppoul, Stillings, Susi, T r ask, 
Trumbull, Tyndale, Walker, White, 

Willard, Wood, M. E.; The 
Speaker. 

NAY - Albert, Berube, Binnette, 
Bither, Bdggs, Brown, Bus,tin, Car­
rier, Carter, Chonko, CIa I' k , 
Conley, Connolly, Cooney, ClOte, 
Dow, Drigotas, Dunlea,vy, Farley, 
Faucher, Fecteau, Flynn, Gahagan, 
Gauthier, Genest, Good, Goodwin, 
H. ; Goodwin, K. ; Hobbins, 
Ja'cques, Kauffman, Kelleher, Kil­
roy, LaCharite, LaPointe, LeBlane, 
Lewis, J.; Mahany, Mal1t~n, Max­
well, McHenry, M c K ern ,a n , 
McMahon, McTeague, Mills., Morin, 
L.;. ~orin, V.; Mulkern, Murl1ay, 
NaJanan, Norris, Peterson, Ricker, 
Rolde, Shelt'l'~a, Silverman, Smith, 
D. M.; Soulas, Talbot, Tanguay, 
Theriault, Tierney, Web b e r , 
Wheeler, WhitzeH. 

NAY - Ault, Berry, P. P.; Chur­
chill, Crommett, Curtis, T. S., Jr.; 
EVaJns, Greernaw, Hof~ses, Jalbert, 
MacLeod, O'Brien, Samtoro, StrlOut. 

Yes, 71; No, 66; Abs1ent, 13. 
The SPEAKER: Seventy-one 

having voted in .the affirmative and 
sixty"six havhl!g voted in the nega­
tive, with thirteen being abs1ent, the 
mot1olli does. prevail. 

The Bill was as:s~gned' lior s:econd 
reading tomorrow. 

The Chair laid before the House 
the second tabled and today 
assigned matter: 

Bill "An Act Preventing a Lien 
on Real E,state When Owner hals 
Paid Contractor" (H. P. 828) (L. 
D. 1087) 

Tabled - May 4, by Mr. Sdmpson 
of StandtLsh. 

Pend!ing - Motion by Mr. Shute 
of Stockton Springs to accept 
Report C "oughJt to prusls" 

Mr. SPEAKER: The C h a i I' 
recognize,s the gentleman from 
Bristol, Mr. Lewis. 

Mr. LEWIS: Mr. Speaker, and 
Ladies and Gentlemen of the 
House: I would hope that the body 
here would not vote to accept 
report C. Report C is merely the 
original bill. We had it before us 
at one time. It was sent back to 
committee a:nd now we get three 
reports back. In my estimation, if 
we accept report C we 'are leaving 
no recourse whatsoever to the 
lumber dealer or supplier of the 
pJ10ducts that 'are used tn the build­
~ng of a house. Lt wonld seem to 
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me that we are creating a one 
way street in this respect. 

True, I have compa,slsion for a 
buyer of a house or a cusrtomer 
who is buying a house if he gets 
stuck with the lien attached to it, 
but on the other hand I do not 
think that we can igno~e the sup­
plier and the lumber dealer cam­
pletely. I would hope that you 
would vote in the nega1ive in re­
spect to this report C. 

The SPEAKER: The C h air 
recogn~zes the gentleman from 
Enfield, Mr. Dudley. 

Mr. DUDLEY: Mr. Speaker, and 
members of the House: I was a 
mem ber of this Committee on 
Legall Affairs. We very carefully 
considiered this bill. As a matter 
of fact we taok i:t ba,ck for the 
second time. Now report C very 
defirutely should be indefiniltely 
pastponed and I can give you lots 
of reasons, but they alwa:ys get 
in the way so I will just g~ve you 
a few of them. Presently millions 
of dolla:rs in credit go out to these 
small builders and the:re a,re a lot 
of them, especially in the small 
areas, and they get credit and 
they build a house. We ha,ve nat 
had any prablem and this bill wa,s 
brought about by one o:r two, but 
before the commdJttee there was 
one or two cases pointed out where 
some guy had a house built by 
a contractor and then a,£ter he 
thought he paid for the house they 
came back and complained that he 
had not paid for some of the build­
ing supplies. This is just two cases, 
I think in the whole sitaie. 

When we try to accept this 
Amendment "C", we alre going to 
shut off all this cred~t. A malIlJ de,al­
ing in lumber, or furnalce or 
plumbing or whalt have you is not 
going to be able to extend the 
credi,t to the small. opera,tors. 

TheTe are many aLternatives. If 
I were gaing to have a hous,e built 
by a small cantractor, I would do 
like the sbt,e or the ,town ddd when 
I administered town affairs. The 
contractor gave a bond that 
he would finish the job and com­
plete it 8Jnd the bondisman would 
cover the fee, have him pay his 
biUs, but if some'0ne i'5 gullible 
enough t'0 let someone g'O al'Ong 
and make sure that the bill is nDt 
paid, it is no job tD ask the sup-

plier far a bill before he pays 
them. If you paid the plumber 
show me a receipt for your plum~ 
er, shaw me a receipt fDr your 
lumber, bricks and mortar and 
what have you. 

But iif you go and ,accept "c" 
what you are doiJng, y'0U are ga~ng 
to nealr'ly stop buililing in my a:rea. 
It will put right t'0 a stalndstill be­
cause nDbody is gDing to sell lum­
ber or plumb~ng supplies or any­
ting to a contra,ctor that he knows 
there is no recDurse to get his 
money. It i,s just as simple as that. 
In my opiruon this is really going 
to tie up things. 

Now the present law '0n the book 
has been there some 150 yea:rs it 
has worked very rucely and I think 
it is wrong ,ta try to put them 
out of business, and that is just 
what it will do, I am ,sure. I have 
listened to the case very attentive­
ly and just fDr the case of a very 
:flew ea,ses, of this. It was negligent 
on the part '0f the people having 
the house buU1tthat they did not 
check and see thalt the c'0ntractor 
did pay for his merchand[se. I 
would like to slays 0 met h i n g 
J)l'Obably further, but I think that 
this should be indefinitely pa,st­
poned. 

The SPEAKER: The C h air 
recognizes ,the gentleman from 
stockton Springs, Mr. Shute. 

Mr. SHUTE: Mr. Speaker and 
Ladies and Gentlemen 'Of the 
Hous,e: As a member '0f the Legal 
Affairs Committee and a signer 'Of 
report C, I would like t'O explain 
my pOisition on this bill. At the 
present time, if you hire a con­
tractor ,s:ay for $20,000 to build a 
home fnr you and the contractar 
fails to pay the building supply 
deailer for the supplies going into 
your home, these supplies might 
come tD the amount 'Of $14,000, the 
building supply deale:r can put a 
lien on your property for that 
$14,000. even though you have fully 
paid the c'0ntractDr the contract 
price 'Of the hou:sle. 

Now, this dDes not seem quite 
right to me that a pel'son can make 
a contract with a contractor tD 
build a hause, pay the contractar 
in full, then have the building 
supply dealer put a lien against the 
pl'Operty because the contractor 
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failed to pay the building supply 
dealer. 

The gentleman from EnfieM, Mr. 
Dudley, menti'Oned that t:his law 
had worked very weil for the last 
150 years'. I am sure it ha,s worked 
very well £01' the buildJtng supply 
dealers but it 'has not worked very 
well for the home buildierS'. I think 
the home builders should have 
some cansider,ation 'On this bill 
today 'and that is a few of my 
,reasons· fo,r signing th~s r'eport. 

The SPEAKER: The C h a i l' 
recognizes the gentleman from 
S'Outh Berwick, Mr. Goodw1n. 

Mr. GOODWIN: Mr. SpeakeLr, I 
am a little bit confusled. Didn't we 
have a bill faiJTIy rec.ently? I have 
been trying to fi:nJd the number of 
it. It dealt with liens on pel1sonal 
property. I wa,s wondiering if s'Ome­
one could answer me on that. 
There waS' an a'mendiment added. 

The SPEAKER: The gentleman 
fI'om South Berwick, Mr. Go'OdMnin 
poses a question through the Chair 
to anyone who may ,anS'wer if he 
wishes. 

The SPEAKER: The C h air 
recognizes the gm~tlemalll from 
Waterville, Mr. Car,ey. 

Mr. CAREY: Mr. Speaker, I 
think the genJtleman is re,f'err1ng 
to the bill that wals put in by the 
Representative from Dixfield, Mr. 
Rollins, ,and ail that pertained to 
were muni'Cipal Hens on property 
and the amendment said that the 
people would be notified in the 
same method that they are notified 
when the lien goes on. It had noth­
ing to do wiith the bunding Hens 
a,s such. 

The SPEAKER: The Chair rec­
ognizes the gentleman from South 
Berwick, Mr. Goodwin. 

Mr. GOODWIN: Mr. Speaker and 
Members of the House: Evidently 
I am still a little confused on that, 
I thought it dealt with something 
else, but I would like to address 
myself to this particular bill. I 
would like to ask you to vote 
against report C. I would cite a 
few examples of what has 
happened. I do not know about the 
individual homeowners, but in 
several cases of large appartment 
houses the builders and contractors 
have more or less been one and 
the same operation. Many lumber 
dealers have had found themselves 

on the short end of the stick 
because of that, and unless they 
can - the contractor will have one 
of his associates build and pay 
him, not pay the supplier in full 
and the supplier, if this law passes 
as such would have no recourse. 
I can see there would be a problem 
with the individual homeowner 
perhaps. I would at least like to 
go along: with Mr. Dudley from 
Enfield that we do not accept this 
report. 

The SPEAKER: The C h a i l' 
recognizes the gentleman from 
Oakland, Mr. Brawn. 

Mr. BRAWN: Mr. Speaker, 
Ladies and Gentlemen of the 
House: This is a good bill that 
Mr. Dam entered before our 
committee and I will go along with 
Mr. Shute. I think that some people 
are confused here on what this bill 
really does. The way it is now, 
these lumber dealers can gO' out 
here to a man who has contracted 
a building, they are interested in 
selling. Now the gentleman says 
thalt these people having it done 
should have the bond. Why don't 
these lumber dealers make these 
men bond to him that he is selling 
to. He is interested in making a 
profit. 

Now we will say that here is 
a young couple that is getting 
married. They are not familiar 
with all the laws. A man is building 
houses O'ut here and doing a good 
job and they see it. They contract 
with this man for $20,000 to build 
a home. They go to the bank. They 
get the money and they pay this 
man. When the man is all done, 
if they have hired the money and 
paid him, the minute that they get 
ready to move in he flies-by-night. 
They don't know where he is. Then 
within so many days over comes 
the building contractor, puts a lien 
on their place and takes it away 
from them. Now I maintain that 
this is robbery in all sense of the 
word. I think that these contractors 
are so eager, these b u i 1 din g 
fellows, to make this money, that 
they should be the ones to get 
stuck, not the person who is having 
it done. 

I know that if you have had 
homes built, as many of us have, 
the contractor who is building your 
home, you cannot find out from 
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him where the materials are 
coming from. You may have 
plumbing, you may have a furnace, 
you may have a hot water tank, 
you may have lumber supplies, you 
may have cement. He does not 
want you to know because he is 
making a profit on that and he 
does not want you to know how 
much profit he is making. Now 
if this man comes- back to you 
and he gets ready to foreclose, he 
can add this bill to any price he 
wants to. How are you going to 
know? You have never seen the 
bill. 

I hope that you go along this 
morning with Mr. Shute because 
it might be you or your son or 
daughter that gets caught in this 
picture as many of these young 
people have. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Gorham, Mr. Hamblen. 

Mr. HAMBLEN: Mr. Speaker, 
Ladies and Gentlemen of the 
House: I think that you have to 
look at the other end of this bill 
a little bit, too. I have many 
friends 'and neighbors who have 
gone into business for themselves, 
carpenters, electricians, plumbers, 
and they did this mainly because 
they were able to get credit from 
a supplier. The supplier could 
always come back with his lien 
against the property 0 w n e r . 
Normally if you are building a 
house, the bank will take care of 
this. 

I think what you really have to 
do is cut out these small contrac­
tors and therefore, you are eIther 
going to pay Clash to get 'something 
done or it is going to cost you more 
in the end. I hope you don't vote 
for this amendment. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Bangor, Mr. Soul as. 

Mr. SOULAS: Mr. S pea k e r , 
Ladies and Gentlemen of the 
House: At this point I am just 
a little confused. I am trying to 
get in to my mind clearly, assum­
ing that I hire a contractor to build 
my house and at the same time 
he is building five other homes and 
suddenly for some reason or other 
I get a lien put upon my property 
by a lumberyard, how do I know 
that the contractor didn't use part 

of that lumber on somebody else's 
home? This is what I am trying 
to get clear, if anybody can answer 
this. How does this bill affect me 
if I an owner under a circumstance 
like this? 

The SPEAKER: The gentleman 
from Bangor, Mr. Soulas, poses a 
question through the Chair to any­
one who may answer if he or she 
wishes. 

The Chair recognizes the gentle­
men from Enfield, Mr. Dudley. 

Mr. DUDLEY: Mr. Speaker and 
Members of the House: I will do 
my best to explain it to the gentle­
man, because having been in the 
lumber business for many years, 
which I am not now, I can tell 
you how it works. I delivered lum­
ber in Bangor; and when you 
deliver to a contractor, it says on 
the bill you delivered it to a house 
number s.o and so or a street num­
ber, such and such a job. I never 
made out a bill to any contractor 
that just said lumber delivered to 
Bangor; because Bangor is quite 
a good - size town. So when you 
deliver lumber to Mr. Soulas's 
house that he was buHding, you 
would s-ay that it wa,s to the Soulas' 
property or to house number 310 
on Broadway or such and such a 
location. This would be on the bill. 

Now when he comes to pay for 
the house, rather than pay the con­
tractor sight- unseen, he would say 
to the contractor, to be protected, 
has your lumber been paid for? 
And if he doesn't want to take his 
word, he c'an call the supplier. He 
can just ask him, where did you 
get the lumber for my house, and 
call the fellow that supplied the 
lumber. Have you been paid for 
your lumber? The suppliers would 
be right there in Bangor where 
he got his furnace and his plumb­
ing. If he didn't want to ask the 
corU;il",actor, afraid his work would 
not be good, did you pay these 
fellows, didn't want to show him 
the invoice, he could just say, well, 
where did you get it? And the man 
could call on the telephone, it does 
not cost anything, it is n.ot a toll 
call to call within the town, if you 
have been paid for this particular 
material. This is how it works. 

The negligence now, if a man 
gets stuck twice, it is on the fellow 
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that is having the house built. If 
he is negligent not to check this 
out and pay this contractor before 
he finds out that the contractor 
has paid for the merchandise, that 
is negligence on his part. 

Now, I will tell you, I was in 
the lumber business a long while. 
And I am not going to deliver lum­
ber to Mr. Soulas' site or any site 
if I am not either going to get 
my money or know that I am going 
to have recourse to get my money 
sometime later. In other words 
these small contractors, they are 
either going to pay me cash upon 
delivery, or I am going to have 
recourse and I am not going to 
deliver the lumber. 

So consequently. the net result 
to this Amendment "C", if it is 
not defeated, there will be no lum­
ber deUvered. Therefore, the small 
contractor will be out of business. 
Now, I promi:se you this is true, 
having been in the business I do 
happen to know what I am talking 
about. There will just be no small 
contractors. It will just be a case 
of the big contractors eating up 
the little ones. And we speak of 
that up home, those of us that go 
fishing, we speak of it as the big 
fish eating up the little fish. This 
is just what it is going to amount 
to. And there are a lot of small 
contractors in my area, we even 
go to Bangor ,and build houses. As 
a matter of fact, I built a few 
of them myself in Bangor in years 
gone by. But the thing is· the 
outlaying towns come into the city 
places and do actually build homes, 
and they are small contractors. 
Now, they are not going to get 
any supplies if there is no recourse 
for the supplier. 

Now, there is no need for this 
amendment and I hope that it is 
indefinitely postponed. If someone 
hasn't made that motion, I make 
a motion that we indefinitely post­
pone the amendment. As a mat­
ter of £act, the whole bill should 
be indefinitely postponed. There is 
no need for it. What you will be 
dioIng, you will stop 'hous,e build­
ing almost to a sbndstill in the 
State of Maine. This is for sure, 
because there are not enough big 
contractors in the State of Maine. 
The houses in Maine, generally 

about 85 percent of them are being 
built by small contractors. And 
these small contractors can't get 
credit or they won't be able to 
if this legislation passes, just as 
sure as I am standing here. I am 
not in the contract business, I am 
not in the lumber business, and 
I don't really care that much. I 
would just like to see justice done, 
and us use a little common sense 
here this morning. 

The SPEAKER: The Chair would 
inform the gentleman that the 
pending question, until he spoke, 
was the motion of the gentleman 
from Stockton Springs, Mr. Shute, 
to accept Committee Report "C", 
"ought to pass." Does the gentle­
man move something different. 

Mr. DUDLEY: Mr. Speaker and 
Members of the House: I move 
that this report be not accepted, 
because by what you will be doing 
then, you will be saying that they 
can no lOll!ger put 'a lien on the 
property. This Amendment "c" 
says that you can no longer put 
a lien on the property if you don't 
get your pay. This is what Amend­
ment "c" says. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Portland, Mr. Mulkern. 

Mr. MULKEHN: Mr. Speaker 
and Members of the House: I am 
a little 'confused about what we 
are doing 'on Report "e". Is Re­
port "c" the original bill or is 
it an amended form of the bill? 

The SPEAKER: The gentleman 
from Portland, Mr. Mulkern poses 
a question through the Chair to 
anyone who may answer if he or 
she wishes. 

The Chair recognizes the gentle­
man from Skowhegan, Mr. Dam. 

Mr. DAM: Mr. Speaker, it is the 
original bill. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Stockton Springs, Mr. Shute. 

Mr. SHUTE: Mr. S pea k e l' , 
La,dies and Gentlemen of the 
House: It has been stated here that 
people do have a recours'e in hav­
ing a lien put against their 
property at the present time by 
building supply dealers. But when 
the Leg'al Affairsl Committee heard 
this bill, I think there was only 'One 
person on the committee that real-
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ized that building supply dealers 
could put a lien on your property 
after you paid the c'Ontra'ctor his 
fuH price. SO' I d'On't think this i's 
s'Omething that every'One in the 
whole state kn'Ows. I wonder how 
many people in the H'Ouse know 
this. 

The SPEAKER: The Chair recog­
nizes the gentleman from PorUand, 
Mr. Mulkern. 

Mr. MULKERN: Mr. Speaker 
and Members of the House: I am 
a little confused. I have a House 
Amendment here L. D. 1087 under 
filing number H-158. I was wonder­
ing what the status 'Of this amend­
ment was on the bill. Has this been 
killed or is it still 'On the bill? 

The SPEAKER: The gentleman 
fr'Om P'Ortland, Mr. Mulkern, p'Oses 
a question thr'Ough the Chair to 
any 'One who may answer if he or 
she wishes. 

The Chair rec'Ognizes the gentle­
man from Standish, Mr. Simps'On. 

Mr. SIMPSON: Mr. Speaker and 
Members of the House: We are 
in a p'Osition of accepting a 
committee report which the 
amendment cann'Ot be put on any­
way until we give a second read­
ing. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Skow­
hegan, Mr. Dam. 

Mr. DAM: Mr. Speaker, Ladies 
and Gentlemen of the House: This, 
as no doubt you know, is my bill. 
Now, I have been spoken to by 
some of the members of the House 
saying that maybe I am not going 
to have too much luck with it, 
number one, because I have 
started to try to grow a beard. 
Well, I can assure you that the 
reason for growing the beard first 
is that I haven't gone over to the 
ultra-liberal side. But we are in 
Skowhegan starting a s e s q u i­
centennial celebration and being 
the general chairman of the 
celebra't10n, I feel it is my duty 
to grow a beard and not be the 
outcast in my 'Own commuruty. 80, 
if the beard might have anything 
to dO' to' influence the vote, I would 
hope it would not. 

N'Ow, to get down to the bill. 
The bill had a gO'od hearing. All 
the opponents showed up. They all 
said their little piece. As Mr. 

Shute said, only one member of 
the committee realized that there 
was such a law on the books. The 
consensus of the committee that 
day was that something should be 
done. 

The bill came out of committee. 
They had an Executive Session the 
same day, right after the hearing, 
and the bill was reported out and 
you can go back to your March 
29 calendar on page 7 and see that 
it was a unanim'Ous "ought to 
pass" report. 

H'Owever, things have changed. 
Things have changed because of 
the good lobbying effort that we 
have in the State 'Of Maine. I went 
back to' Skowhegan that night. 
There was a list of teleph'One 
numbers that my mother had taken 
during the day. I called 'One. Then 
I surmised what the other numbers 
were. SO' I did not waste my time, 
because they were from lumber 
suppliers. 

Now, at the hearing, a Mr. 
Arthur Moult'On of the Moulton 
Lumber Company in York, Maine, 
said that this would affect the 
credit of the contractors. They 
liked the law the way it is; because 
if the contractors don't come 
acr'Oss and pay, they have a way 
to go at y'Our home and get the 
money. A Mr. Woodbury from the 
L. C. Andrews Company used the 
same argument that has been used 
here on the fl'Oor this morning that 
it will put the fly - b y - n i g h t 
operators out of businesis and I 
quote, that is wha1t Mr. W'Oodbury 
said. He said, "Loose credit is the 
nature of the contra1cting busines's." 

An'Other gentleman spoke about 
a man that cam,e down from 
Alaska, and the only thing he had 
was a pickup truck, a handsaw and 
a few handtools, and he became 
a 'c'Ontractor. He adm1tted 'at the 
hearing that he had to' put a lien 
against a home'Owner's house to get 
their money. Another gentleman 
said that there haven't been any 
abuses, because they have only had 
to lis'e it twice. If my mem'Ory 
serves me correctly, at that hear­
ing Mr. Brawn from Oakland 
brought out an example where this 
had been used in Oakland. 

When I looked at the Calendar 
the other day on May 4, I was 
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surprised to see three reports on 
this bill. I was absent the day this 
came out, and I do thank the 
gentleman f:vom Standish, Mr. 
Simpson, for tabling it. What this 
does is to stop the homeowner 
from paying twice. 

I have w'ith me today a signed 
statement of where one man had 
to pay $1,750 the second time after 
he had paid the cost of remodeling 
his home. At first the lien was 
for $1,900. He went out and hired 
an attorney. They argued whether 
the material was used on the job 
or not, and it wa,s reduced to $1,400. 
This situation I have in my hand 
here is a little more costly. It 
happened in Somerset County. The 
summons and the writ is signed 
by Sheriff Francis B. Henderson, 
sheriff of Somerset County; is 
placed against a homeowner for 
the sum of $7,179.70, as they say, 
as appears in Exhibit A. Exhibit 
A are copies of sales slips from 
the Ware-Butler Company, a 
lumber supplier. The I u m b e r 
supplier trusted a contractor to 
build a home for an individual. The 
individual paid the bill, only to find 
out later that they had a lien 
against their home for over $7,000. 
This is another added expense, it 
happened here in the City of 
Augusta on a $40,000 home. The 
man had a lien of $17,000 put 
against the home. This morning in 
the hall I picked up a little 
information where it has happened 
to some of the people working right 
in some of the offices in this build­
ing right here. 

Now, it surprises me that we 
can have members of this legisla­
ture stand on the floor of this 
House on other bills and say how 
much feeling they have for the 
individuals and their taxpayers 
back home, and they allow them­
selves to be swayed by a high-paid 
lobbying group to support a special 
interest of this state. 

Naturally, because it is my bill, 
I will say that I do not think that 
there is anything wrong with it. 
Well, I do not think there is any­
thing wrong with it. There is noth­
ing anywhere~and I am sure that 
many ·of you members of the 
House, until this bill came out, 
never knew that this could be done 

against you. The average home­
owner in this state does not know 
the law. They do not know that 
this can be done or that it will 
be done. Now this is protecting the 
individual homeowner. 

When we get into the area of 
commercial or industrial building, 
the developers or the speculators 
have their attorneys. They can 
afford to pay them, and they can 
advise them as to the laws. But 
for an individual in this state hav­
ing their kitchen remodeled, they 
do not hire a lawyer. They go to 
a contractor and if he does the 
job and they are well satisfied, 
they pay, then tlhe cOll1tractor does 
not pay the bill and they pay again. 

What I would hope today is that 
you people of this House accept 
report C. Then if there is any feel­
ing that maybe this is going too 
far and that something should be 
written in as an amendment to 
take out speculative building or 
industrial development and spell it 
out in better terms. I would not 
object; as long as one thing is 
accomplished in this bill and that 
is to protect the individual home­
owner. That is, the only thing I 
have in mind with the intent of this 
bill. Whatever is necessary to do 
by amendment to change this, as 
long as the protection of the home­
owner is left, I have no objection. 
I would hope that you would accept 
report C so that then it would be 
ready so that amendments could 
be offered and the objections taken 
out. 

The SPEAKER: The C 11 air 
recognizes the gentleman from 
Oakland, Mr. Brawn. 

Mr. BRAWN: Mr. Speaker, 
Ladies and Gentlemen of the 
House: In regards to Mr. Soulas' 
question, how do they know where 
it comes from, I think this should 
be given an honest answer. Many 
contractors we were told picked 
up itheir own lumber and delivered 
it to the site. That lumber company 
does not deliver it there. They tell 
him where it is going to go. After 
your house is built and the ceiling 
has been put on the inside, I defy 
you or anyone else, unless you rip 
it down, to tell us what is behind 
it for materials, and I shall go 
along thts morning 100 percent with 
Mr. Shute. 
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Mr. SPEAKER: The C h air 
recognizes the gentleman from 
Lewiston, Mr. Cote. 

Mr. COTE: Mr. Speaker, Ladies 
and Gentlemen of the House: I am 
on the Legal Affairs Committee. 
Report B of that committee will 
do just what Mr. Dam has asked 
just a few minutes ago, that both 
sides will be protected, because the 
money will be deposited in a bank 
in escrow and both parties will pay 
the bills, the contractor signing and 
the individual who has the home 
built will sign also all bills. So he 
will know that the bills are paid. 
The contractor will have to pay 
the bills and the builder supplier 
will be happy, and this report B 
of the committee is just that, it 
does what Mr. Dam asked for. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Rockland, Mr. Emery. 

Mr. EMERY: Mr. Speaker mem­
bers of the House: I was not going 
to mention report B until we had 
disposed of report C. I would just 
like to say at this point that the 
gentleman from Lewiston is cor­
rect. I would hope and I would 
say this hoping that the members 
of the House would take this into 
consideration, that when you vote 
on report C, I would appreciate 
it if you would not move for indefi­
nite postponement of the whole bill 
so that we can introduce report 
B and debate that one. So I would 
appreciate it very much if you 
would vote either for or against 
report C and then let's, consider 
report B afterward. For anyone 
who is interested, report B is L.D. 
1904. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Skowhegan, Mr. Dam: 

Mr. DAM: Mr. Speaker, Mem­
bers of the House: Since my good 
friend, Mr. Cote, has brought 
report B into the picture and be­
fore we vote on the acceptance of 
report C or the rejection, I would 
like to have the members of the 
House turn to L.D. 1904. I am not 
a lawyer, and I have never been 
to college. So most probably I will 
be shot down for having madle a 
mistake but I will stick my neck 
out. 

Reading this section of the bill, 
it says "All monies received by 

a contractor from the owner or 
mortgagee of real estate for the 
purpose of having a building 
erected, constructed, completed, 
altered, repaired, or added to are 
trust funds in the hands of the 
contractor." It does not say they 
are going to be deposited in any 
escrow account. They are trust 
funds in the hands of the con­
tractor. The contractor already has 
the trust funds now. He has them 
when he puts the lien back on your 
house. 

Now, the other thing is down 
here at the bottom, the last sen­
tence. It goes on to say that any 
contractor, officer, director, agent, 
so forth, if he misrappropriates 
the money to any other cause is 
guilty of larceny and shall be 
punished accordingly. I ask you 
people here today, if you were 
placed in the predicament of hav­
ing a lien put against your property 
of two, three, four, five thousand 
dollers that you had to pay a 
second time, would it make you 
feel any better to have the judge 
fine the contractor $15? This is 
what this bill says. The contractor 
will be fined for larceny. If you 
have a good judge, like we have 
in Somerset County, he would fine 
him $15, suspend the fine, and that 
would be it. Well, I can assure 
you people that I am not happy 
with report B. Report B does not 
protect the individual home owner. 
If this were reworded to put this 
money into escrow in a bank 
account, then all right, but it is 
not. But I still ask you people to 
support report C. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Rockland, Mr. Emery. 

Mr. EMERY: Mr. S pea k e r , 
Members of the House: If it would 
make the gentleman from Skow­
hegan feel a little bit better, I do 
support his report C and I intend 
to vote for it. 

The purpoSe of report B is to 
offer wha,t I think will be a reason­
able compromise in the eventual-
1ty that I hope does not occur, that 
report C would be defeated. I hope 
tha1t you will support the original 
bill, Report C, ought to pass." 

The SPEAKER: The C h air 
recognizes the gentlewoman from 
Union, Mrs. McCormick. 
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Mrs. McCORMICK: Mr. Speaker, 
Members of the House: I would 
like to just state here to the House 
members, all of you, Mr. Dam s'aid 
we are here to protect the home­
owner. We are here to protect all 
the people of the State of Maine. 
It might give interest to you people 
that liens are not always put on 
the homeowner to collect their 
money. Many times the contractor 
has to put ou~ a lien to collect 
the money which people have 
promised him if he will build them 
the house. 

They have gut the house, he 
has got nothing except the bills, 
and he still cannot get his money. 
At times they have had tu put liens 
on to get the money that was 
contracted to them. 

Also, as far as liens go, anyone 
in this House 'can put a Hen on 
anyone else if they want to. That 
is the way the law is. 

So I think you want to look at 
both sides of the picture and I 
would just like to state that I do 
not go along with report C. I am 
sure that if you all look it over 
real well, that this process has 
been going on a long time, and 
I cannot see the reason for chang­
ing it today. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Stockton Springs, Mr. Shute. 

Mr. SHUTE: Mr. Speaker, and 
Ladies and Gentleman of the 
House: I hate to disagree with my 
Legal Affairs chairman abo u t 
report B, but I went down to the 
Attorney General's office about 
this report B to see just what it 
would do. The Honorable George 
West told me that about the only 
thing report B would do would 
change the penalty against the 
building contractor. At the present 
time, he is liable for civil action 
against him; and under this report 
B, he would be liable for a criminal 
action. So report B actually does 
nothing nther than put a little more 
responsibility on the b u i I din g 
contractor. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Caribou, Mr. Gahagan. 

Mr. GAHAGAN: Mr. Speaker, 
Ladies and Gentleman of the 
House: I have a letter here from 
former representative, Don Collins, 

from Caribou. He is, as you know, 
a small contractor. If I may read 
the letter. "To most lay people, 
L. D. 1087 must appear to be a 
very reasonable piece of legislation 
designed to protect the homeowner. 
Unfortunately, it upsets one of 1he 
few safeguards that is available to 
the people who supply the material 
for new homes. Lumber and build­
ing material dealers furnish much 
of the material that is incorporated 
into homes. Some sales are made 
directly to the owner or consumer, 
but frequently the material is sold 
to the building contractor. In prac­
tice, a' great many home building 
contractors have limited resources 
and depend upon suppliers to 
extend them 'credit. Under the pres­
ent lien law, many suppliers will 
extend the credit required by the 
contractor; but with the change 
contemplated by L. D. 1087, I 
suspect this will be substantially 
curtailed. In Maine there is a shor­
tage of home contractors and this 
legislation would certainly curtail 
their number. 

"Most new home construction 
requires financing by a lending 
institution which will hold a mort­
gage on the property. Under the 
present law, the lender will fre­
quently disperse the funds or make 
sure that suppliers are paid in 
order to prevent a lien. The 
cnntemplated change would prob­
ably eliminate this procedure. In 
the 25 years that I have been 
involved in this business, we have 
nnt had 'a single installlloe where 
the homeowner has paid twice for 
the material incorporated in his 
home." Mr. Speaker, ladies and 
gentlemen, I urge you to vote no 
on the prevailing motion. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Portland, Mr. Connolly. 

Mr. CONNOLLY: Mr. Speaker, 
Ladies and Gentleman of the 
House: Very quickly, I was a 
members of the Le,~a~ Affairs 
Committee who signed report C, 
the original bill. The histnry of 
this bill as related to you by Mr. 
Dam, the fact that it came out 
unanimous "ought not to pass" and 
then was recommitted to commit­
tee, is correct. At the time that 
it was recommitted to the commit­
tee, several committee members 
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sPQke Qf the fact that they did 
nQt completely understand what the 
bill entailed when it was presented 
at this hearing, but since that time, 
new infQrmatiQn had CQme tQ their 
attentiQn and that they nQW felt 
that the bill shQuld nQt be passed 
at all. 

Simply, if we dQ nQt pass this 
bill, what it WQuid dQ WQuld be 
tQ legally require hQmeQwners tQ 
pay twice fQr wQrk dQne lOr else 
they WQuid be in the PQsitiQn Qf 
IQsing their hQme. It is a bill that 
prQtects the hQmeQwners. I think 
that yQU have an QbligatiQn in 
prQtecting hQmeQwners tQ sUPPQrt 
Mr. Shute and tQ vQte passage Qf 
this bill by accepting repQrt C. 

The SPEAKER: The C h air 
recognizes, the ~ellltlemaiIlJ from 
Westbrook, Mr. Desha,ies. 

Mr. DESHAIES: Mr. Speaker, 
Ladies and Gentlemen of the 
HQuse: 'Ehe originail bill, illS I 
unde1'srtoQd it, p re v e n ted a 
supplier of building materiaLs 
frQm placing a lien IOn a buildilng 
lOr a dwemnga'fter the Qwne1' had 
paid the cQntr!Lcrtor. NQw, I realize 
the intl{mt wa,s ,to prortec,t the home~ 
Qwner 'a,ga'inslt the miJslapprQpriation 
Qf funds by the CQntractQr. Appar~ 
ently, the sponsor felt in SQme 
cases the conitralCi)or had nIOl: satis­
fied his oblig,amlons /)0 the budlding 
supplier and the homeQwner could 
be left hold1in,g the bag with the 
supplier £Or un'Pa~di bills,. Well, if 
the contralCtQr was slUSipected' then, 
I do nQt s€'e how this redraft will 
help. 

We acre being alskedi to set up 
a rtruSlt fund for the conitracrtor wllith 
the cQntra,ctor acting ,a,sl the 
fiduciary. This is the f{)x glUard~ng 
the chickens, ,again. Wihart prQ­
tectiQn dioes tlhe supplier ha,ve? I 
ha,ve no qua:r:rel wi,uh /lhe intent 
Df the sponsor, but I c'am predict 
that under thes'e C'ill'cumstancels, 
these cQnditions, the suppliers 
sdmply will not aidlv,ance cverut tQ 
the ,contr ad,OO'$ which most Qf them 
require andia lot of them will be 
hurt, and 5110 will the hQme owner 
whQ wants :to buii1d or crepair. If 
you put the small conWactor,s' out 
of busmess, the srupplliers simply 
will not advance cl"ediit tQ a builder 
whQ Mn control the monies right­
fully due him. 

Therefore, I Sllllppollt the motiQn 
tQ indiefinitely postPQne Report G. 

The SPEAKER: The pend1ng 
question is the acceptance Qf report 
C. The motion was madle by the 
genrtleman frQm StQckton Springs, 
Mr. Shute. 

The Chalir crecog,IJIizes: ~he geultle­
man from strong, Mr. Dy'ar. 

Mr. DYAR: Mr. Spe'aker and 
Ladies and Genelemen of the 
House: I think there a,re ;two poin:ts 
that haven't been explained lOr even 
thought of IOn tills' partkular bill. 
If I sold matemal toa building 
contracitor who used them to build 
a hous,e, the p~son receivJing that 
serv'ice, having the house built, 
paid the con;trador ,and! the CO!ll­
wactor rodn't pay me, I could: put 
'llill atta,chment on ,the contractor's 
propert,y and! on his bank account 
and on his, checlding a'ccounlt. I 
could also put ,an a,tta,clhment on 
the person whQ had the home built. 
I could attach their checking 
account, saiving,s: account and their 
pl'Operty. And then I couid sdt ba,ck 
aind let the contractor and the per­
son whQ had the home built fi,ght 
it lOut in a civil c.a,se. 

NQW if both of thesle p,arti:es, the 
contrador ,and the person who had 
the work done - had competent 
,attorneys, this could be dra,gged 
out for three or £Qur years in the 
'court, ,and certainly this could: be 
veryc{)stly for the thlird party in­
volved. 

The second point, many lOut Qf 
state manufacturel's who s,el.I. their 
products here in Maine, on their 
invQice it states !that the merchan­
dise us,ed, remains' ,the property Qf 
the manuEacturer nnW it is pa6:d 
fQr. S'O in this case, if I sold 
alumiIlJUm storm w1tndows to a COill­
tralc,tor who .applied them tQ a per­
son's houSle, the contl'a,citor dddn't 
pay me and: I dfudn't pay the marnl­
fa:cturer, the out Qf state mallllU­
facturer would s1:iil1 Qwn the 
property, in this 'case, the storm 
windOWs:, and could in effect, two 
years later come ba,ck and take 
the windows off the man's house 
and he couldin't d{) a thing about 
it. 

The SPEAKER: The C h air 
recognizes the ,gentleman from 
Enfield, Mr. Dudl-ey. 

Mr. DUDLEY: Mr. Speaker and 
Ladies and Gentlemen of the 
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House: I do not expeclt to be here 
pais!\; my lunch hour, but I have 
another 4 or 5 minutes arnd before 
I leave I want to ,ten you that 
both of these amendments shQluld 
be killed Mrd eventuany you should 
kill the whole bill because this is 
here because of a few people that 
are incDmpetent enough not to be 
able to handJe their money. 

Now there is a method in which 
incompet,ent peDple can hand~,e 
their money safely. They can put 
it xn any ba,nk and have the banker 
pay the bills and pay the con­
trador and then they wDn't get 
hul't. When they gelt their receipt 
fDr their house, they won't have 
to pay twice. This is one wayan 
incompetent person cau do it and 
believe me there are a lot Df 
incompetent people with monley. I 
wDuldn't be surprised' if there are 
SDme right hecre in the HQluse. SOl 
the best thing fDcr them to dOl, if 
they are incompet.ent with money, 
is to put their money in the bank 
and let the bankecr pay the bills 
a,nd let the banker pay the con­
tr,adlOr and they will get out of 
it whole. 

Both amendments should be 
killed and the whole bill should be 
killed if you want to dOl justice 
to the people of the State of Maine. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Ells,worth, Mr. McNally. 

Mr. McNALLY: Mr. Speaker a,nd 
Lad~elsi and Gentlemen of the 
HDuse: I haven't got to ask for 
any quesHon of any chairman of 
a committee as to what the law 
is, I have it in my hamid. It says, 
"if the labor, ma,terials or SeTV1ceS 
were nOit furnished by a contraet 
with the owner of the prDperty 
affected, the owner may pre'vent 
such lien for labor, matedals or 
services' not then perfDrmed ocr fur­
mshed by giving written notice to 
the person performing or furnish­
ing the s,ame, that he will I1iIOt be 
respDnsIble therefore." 

BDth bills a!re something I hope 
you all vote against. 

The SPEAKER: The C h air 
reC:Dgnizes the gentleman from 
StDckton Springs, Mr. Shute. 

Mr. SHUTE: Mr. Speaker arnd 
Ladies and Gentlemen of the 
Hous,e: In ,runsrwer t.o the remarks 
of the gentleman fmm Ells,worth, 

Mr. McNally, this is only slta:ting 
what I stated earlier, that not 
malny people in this state know 
this law exLsts. Certa,inly you can 
p!revent this lJen from gDing on 
your pI1Dpedy if YDU gD around t.o 
every building supply deale'r that 
supplied suppHes fDr youcr home. 
But how many pe.ople in the Slt,ate 
know this? I wDnder if the g,entle­
man from EllsWDrth knew this. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Westbrook, Mr. Deshaies. 

Mr. DESHAIES: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I concur with the remarks 
of Mr. Shute, but if the contractors 
are suspected of wrongdoing, why 
penalize the supplier? How about 
their !rights? What recourse do they 
have? A long court fight over what 
is due them? I think this is a bad 
bill. 

The SPEAKER: The C h a I r 
recognizes the gentleman from 
Bangor, Mr. Kelleher. 

Mr. KELLEHER: M!r. Speaker 
and Ladies and Gentlemen of the 
House: I wouJd like to pose a 
question through the Chair tD the 
Legal Affairs Committee. If this 
report is defeated, are we going 
to Epend an hour or two hours 
Dn the other two reports? 

The SEPAKER: The C h air 
recognizes the gentleman from­
Lewiston, Mr. Cote. 

Mr. COTE: Mr. Speaker and 
Ladie'S and Gentlemen of the 
House: I just want to clarify my 
position. I signed the report A 
"ought not to pass." 

Mr. Dam of Skowhegan was 
granted permission tD speak a 
third time. 

Mr. DAM: Mr. Speaker and 
Ladies and Gentlemen Df the 
HDuse: Number one, I wDuld like 
to just mention again that the 
original report that came out on 
March 29 wa;s unanimDus "ought 
to pass" by the Legal Affairs 
Committee. Then I went back tD 
the flak that night, after the lobby­
ists got to work and they were 
at work that aft ern 0 0 n 
immediately after the hearing 
because to quote the lobbyists, they 
said, "Don't worry, that bill hasn't 
got a chance because we have gDt 
fDur Df the members in our 
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pocket." The next morning I went 
to the chairman of the Legal 
Affairs Committee and asked him 
if he wanted the bill recommitted 
and he said he would like to have 
it. So I asked to have it recommit­
ted and I won't oppose it because 
I still have faith in the people. 

Now as far as the gentleman 
from Ellsworth, Mr. McNally, 
reading the law, that law is very 
well reproduced in the original bill 
in my draft, 1087. The only thing 
is in the last part in the heavy 
print saying that the owner may 
prevent such lien by paying the 
contractor in full. And I made a 
provision there for the contractor 
to receive his money. And I just 
ask you people one thing, you 
people in business, how many 
chances do you have if you sold 
groceries, how do you go get a 
lien on the grocer when the grocery 
bill is not paid? How does the oil 
dealer get his money? Why should 
the little homeowner guarantee the 
building suppliers payment of their 
bill. Why aren't building suppliers 
a little more selective in who they 
extend their credit to? That is the 
only thing T leave with you people. 

Mr. Cote of Lewiston was 
granted permission to speak a 
third time. 

Mr. COTE: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I just want to say, Mr. 
Speaker, that nobody has got me 
in his pocket because there is not 
a pocket large enough to hold me. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Parsonsfield, Mr. Pratt. 

Mr. PRATT: Mr. Speaker, would 
a motion be in order to indefinitely 
postpone this bill and a 11 
accompanying papers. 

The SPEAKER: Yes, it would. 
Mr. PRATT: Mr. Speaker, I 

would so move. 
Thereupon, Mr. Shute of Stockton 

Springs requested a roll call vote. 
The SPEAKER: A roll call has 

been requested. For the Chair to 
order a roll call, it must have the 
expre1s'sed desire of one fifth of the 
members present and voting. All 
those desiring a roll call vote will 
vote yes; those opposed will vote 
no. 

A vote of the House was taken, 
and more than one fifth of 
the members present having ex­
pressed a desire for a roll call, 
a roll call was ordered. 

The SPEAKER: The C h a i l' 
recognizes the gentleman from 
Casco, Mr. Hancock. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Parsonsfield, Mr. 
Pratt, to indefinitely postpone L. 
D. 1007 and all accompanying 
papers. All in favor of that motion 
will vote yes; those opposed will 
vote no. 

ROLL CALL 
YEA - Berube, Binnette, Bither, 

B l' a g don, Briggs, Bunker, 
Cameron, Chick, Cote, Crommett, 
Curran, Deshaies, Donaghy, Dunn, 
Dyar, Farnham, Farrington, Fer­
ris, Flynn, Gahagan, Garsoe, Good­
win, H.; Hamblen, Han c 0 c k, 
Haskell, Huber, Hunter, Immonen, 
Jackson, Kauffman, Kelleher, Kel­
ley, Kelley, R. P.; Keyte, Kilroy, 
Lewis, E.; Littlefield, Mahany, 
Maxwell, McCormick, McNally, 
Merrill, Murchison, Murray, Nor­
ris, Parks, Pontbriand, P l' at t , 
Ricker, Santoro, Shaw, Smith, D. 
M. ; Sproul, Theriault, T l' ask, 
Trumbull, Walker, Webber, White, 
Willard, The Speaker. 

NAY - Albert, Baker, Berry, G. 
W.; Birt, Boudreau, Brawn, Brown, 
Bustin, Carey, Carrier, Carter, 
Chonko, Clark, Conley, Connolly, 
Cottrell, Cressey, Dam, Dow, 
Drigotas, Dunleavy, Emery, D. F.; 
Faucher, Fecteau, Fin e m 0 r e , 
Gauthier, Genest, Good, Goodwin, 
K.; Jacques, Knight, LaCharite, 
LaPointe, Lawry, LeBlanc, Lewis, 
J.; Lynch, Martin, M c Hen l' y , 
McKernan, McMahon, McTeague, 
Mills, Morin, L.; Morin, V.; Mul­
kern, Palmer, Peterson, Rolde, 
Rollins, Ross, Shute, Silverman, 
SimpS'on, L. E.; Smith, S.: Soulas, 
Talbot, Tanguay, Tierney, Tyndale, 
Wheeler, Whitzell, Wood, M.E. 

ABSENT - Ault, Berry, P. P.; 
Churchill, Cooney, Curtis, T. S., 
Jr.; Davis, Dudley, Evans, Farley, 
Fraser, Greenlaw, Henley, Herrick, 
Hoffses, Jalbert, MacLeod, Mad­
dox, Morton, Najarian, O'Brien, 
Perkins, Sheltra, Stillings, Strout, 
Susi. 
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Yes, 61; No, 64; Absent, 25. 
The SPEAKER: Sixty-one hav­

ing voted in the affirmative and 
,sixty-four in the nregabive, wwh 
twenlty-five being 'abs1ent, the 
motion to indefinitely pos.tpone 
does, not prevail. 

The pending question now before 
the House is on the motion of the 
gentleman from stockton Springs, 
Mr. Shute, that the House accept 
Report C. All in favor of that 
motion will vote yes; those opposed 
will vote no. 

A vote of the House was taken. 
73 having voted in the affirm a­

,tive and 45 having voted in the 
negative, the motion did prevail. 

The Bill was read once and 
assigned for second reading tomor­
row. 

On motion of Mr. Birt of East 
Millinocket, 

Adjourned until eight-thirty 
tomorrow morning. 


