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HOUSE 

Wednesday, March 21, 1973 
The House met according to 

adjournment and was called to 
order by the Speaker. 

Prayer by Father Thomas J. 
Joyce of Augusta. 

The journal of yesterday was 
read and approved. 

Orders Out of Order 
Mrs. Clark of Freeport presented 

the following Order and moved its 
passage: 

ORDERED, that Lynn Campbell, 
Valerie Stipp, Marcia Burnham and 
Jackie Sleeper of Freeport be 
appointed Honorary Pages for 
today. 

The Order was received out of 
order by unanimous consent, read 
and passed. 

----
Mr. Brawn of Oakland presented 

the following Order and moved its 
passage: 

ORDERED, that Bruce J. Hill
man of Oakland be appointed 
Honorary Page for today. 

The Order was received out of 
order by unanimous consent, read 
and passed. 

-----
Papers from the Senate 

Bills from the Senate requiring 
reference were disposed of in 
concurrence. 

Reports of Committees 
Leave to Withdraw 

Report of the Committee on 
Natural Resources on Bill "An Act 
Relating to Disposal of Septic Tank 
or Cesspool Waste" (S. P. 289) (L. 
D. 836) reporting Leave to With
draw. 

Came from the Senate with the 
Report read and accepted. 

In the House, the Report was 
read and accepted in concurrence. 

Divided Report 
Majority Senate Report of the 

Committee on Judiciary reporting 
"Ought to pass" as amended by 
Committee Amendment "A" (S-38) 
on Bill "An Act Relating to 
Hospital Reports" (S. P. 75) (L. 
D. 192) 

Report was signed by the 
following members: 

Messrs. McKERNAN of Bangor 
HENLEY of Norway 
GAUTHIER of Sanford 
PERKINS 

Mrs. 
Mrs. 
Mrs. 
Mrs. 

of South Portland 
CARRIER of Westbrook 
DUNLEAVY 

of Presque Isle 
KILROY of Portland 
WHEELER of Portland 
BAKER of Orrington 
WHITE of Guilford 

- of the House. 
Minority Report of Sam e 

Committee reporting "Ought not to 
pass" 

Report was signed by the 
following members: 
Messrs. TANOUS of Penobscot 

SPEERS of Kennebec 
BRENNAN of Cumberland 

- of the Senate. 
Came from the Senate with the 

Minority Report "Ought not to 
pass" accepted. 

In the House: Reports were read. 
On motion of Mrs. Baker of 

Orrington, the Majority "Ought to 
pass" Report was accepted and the 
Bill read once. 

Committee Amendment "A" (S-
38) was read by the Clerk and 
adopted. 

The Bill was assigned for second 
reading tomorrow. 

Non-concurrent Matter 
Tabled and Assigned 

Bill "An Act Relating to Ri'sk 
Sharing Plans in the Field of 
Property Insurance" (H. P. 189) 
(L. D. 229) which was passed to 
be engrossed in the House on 
March 13. 

Came from the Senate with the 
Bill and reports indefinitely post
poned in non-concurrence. 

In the House: 
The SPEAKER: The C h air 

recognizes the gentleman from 
Portland, Mr. O'Brien. 

Mr. O'BRIEN: Mr. Speaker, I 
move that we insist. 

Thereupon, on motion of Mr. 
Ross of Bath, tabled pending the 
motion of Mr. O'Brien of Portland 
to insist and specially assigned for 
Monday, March 26. 

Non-concurrent Matter 
Bill "An Act Relating to Etfec

tive Date of Salary Increases of 
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County Officers." m. P. 210) (L. 
D. 283) which was indefinitely 
postponed in the House on March 
13. 

Came from the Senate passed to 
be engrossed in non-concurrence. 

In the House: 
The SPEAKER: The C h air 

recognizes the gentleman from 
Strong, Mr. Dyar. 

Mr. DYAR: Mr. Speaker, I move 
that we recede and concur. 

The SPEAKER: The gentleman 
from Strong, Mr. Dyar, moves that 
the House recede and concur. 

The Chair recognizes the 
gentleman from Lubec, Mr. 
Donaghy. 

Mr. DONAGHY: Mr. Speaker 
and Members of the House: I 
would ask for a divIsion on this. 

I would hope that we could go 
along after this vote on the motion 
to adhere to our previous wise 
move of the other day. I am afraid 
that we don't realize, or the other 
body did not realize the full 
implication of this. 

Most of you, through your county 
delegation, realize that we go 
through a great deal with the 
county commissioners on their bud
gets and set it up. This would seem 
a complete waste of time if we, 
after doing that, come down here 
and find that a few people with 
friends in the right places can 
come in and have retroactive 
salary increases. 

Now I can understand having 
them in the future, but I can't 
see why this county group feel that 
they should be above everyone else 
and have retroactive wag e 
increases, because they ran for 
office on the basis of the salaries 
that were either already on the 
books or on the basis of what the 
commissioners had told them, 
perhaps, that they would work for 
in their budgets. But here we are 
going ahead and making i t 
retroactive. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Perham, Mr. Bragdon. 

Mr. BRAGDON: Mr. Speaker 
and Members of the House: At the 
time we debated this in the House, 
my feeling was that the House was 
very decisive in its action that it 
took on this. I am sure that the 
Aroostook County delegation was 

very nearly unanimous in their 
feeling in favor of the House 
action. 

I hope that you will vote against 
the motion of the gentleman from 
Strong, Mr. Dyar, in order that 
we may either vote to adhere or 
to insist on our former action. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Strong, Mr. Dyar. 

Mr. DYAR: Mr. Speaker and 
Members of the House: I think we 
heard a lot of emotionalism here 
the othel;' day, people getting up 
and makmg speeches on something 
that they weren't too well. 
acquainted with. The gentleman 
from Lubec this morning has made 
implications that this bill was put 
through and lobbied by people in 
county government. I would like 
to correct that impression. This bill 
was brought about by experience 
on the Committee on County 
Government. Last session we had 
problems with county salaries that 
we have at this time. We want 
to clarify and make all county 
salaries take effect at the same 
time, simple as that. 

This is the way the law used 
to be and then it was changed in 
the 101st and 102nd. The only thing 
that would be affected is the 
salaries for one year to get them 
back in line where they belong. 

As I stated the other day, we 
have statutory officers - and you 
say these people knew what they 
were paying when they were 
elected we have statutory 
officers where the odd year such 
as this year, these people are 
making less money than their 
deputies. This makes a lot of good 
common sense when the so-called 
administrator or boss is making 
less money than the people he is 
working over. 

This is all this bill does, is set 
the salaries back to the point 
where they all start receiving the 
salary increase the same date. 
Once again. there has been no 
pressure from any lobby from 
county government whatsoever on 
this bill. It will not affect the pay 
increases whatsoever. After this 
one year the thing will level out, 
there will be no problem in the 
future whatsoever. But until we, 
somewhere along the line, take 
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some action and either make the 
non-statutory people's sal a r y 
increases take effect the following 
year or bring the statutory officers 
back to the year that the nonstatu
tory people get their pay, you are 
going to have problems. This bill 
is an attempt to straighten it out. 

I think there was discussion in 
the other body, and I think they 
knew what they were talking about 
over there. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Chelsea, Mr. Shaw. 

Mr. SHAW: Mr. Speaker, Ladies 
and Gentlemen of the House: 
Perhaps we don't know what we 
are talking about, but I have been 
around here when this bill was the 
other way around. We do have a 
lady in the House who was House 
Chairman of the Towns and 
Counties the last time we operated 
under this system, and I would like 
to have her opinion when I sit down 
on what she thinks of retroactive 
pay. 

This is an emergency bill. When 
it goes through it is effective 
immediately and they can set the 
date of pay the first of July or 
any other date that they want to. 
r don't think we have to give any 
gifts to anybody this year. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Bridgewater, Mr. Finemore. 

Mr. FINE MORE : Mr. Speaker 
and Ladies and Gentlemen of the 
House: Mr. Dyar from Strong has 
made this sound very good about 
the bosses being paid less than the 
workers. But you will find as you 
travel over the county form of 
government, that the bos'ses are 
not working only maybe one day 
a month or maybe one day every 
two weeks or maybe in there one 
hour a day. So naturally the 
workers are going to get more 
money. 

I am against this bill and have 
always been against it for the 
simple reason that they knew what 
they were going to get when they 
went in there, and if they get a 
raise at the end of one year they 
are doing better than they should 
do. Because if you take a position, 
same as the position in this House, 
we know that we are going to have 
So much for one year or the two 

years. We take it and keep quiet. 
If we want a raise for the next 
year, all right. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Augusta, Mr. Bustin. 

Mr. BUSTIN: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I think one of the concerns 
here the other day as I was 
listening to the debate, there is 
something in this bill that was 
going to give the authority to the 
county commissioners to 'set the 
salary increases. I have checked 
it out. Of course all this does is 
establish the effective date. as Mr. 
Dyar has 'said. We will still draft 
the pay increases and this bill just 
makes the effective date January 
1. So I would support the motion 
to recede and concur and I hope 
,hat the House wEI go along with 
it. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Norway, Mr. Henley. 

Mr. HENLEY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I am going to be brief. 
I said all mainly that I was going 
to say the other day. All I can 
do is just to summarize it. As to 
deputies getting more than the 
elective job, that is done all over 
the country. A good many times 
the elective job, especially at the 
county level, originally was mostly 
a figurehead. Their deputy did the 
work and they got the money. And 
I stated the other day that there 
is a good example of when 
deputies, even hard w 0 r kin g 
deputies and hard w 0 r kin g 
executives have a variation in pay, 
which is an example in our own 
state government of the Governor 
and his heads of departments, in 
some cases making almost twice 
as much as the Governor. 

So that argument has no grounds 
whatsoever. And furthermore we 
have been operating under this 
basis and another thing, if we pass 
this in an emergency measure now, 
the taxes have been set in a lot 
of counties and they would have 
to raise additional money to make 
up for this because it is not now 
on the books. 

I know in my county it is all 
settled. We have had our town 
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meeting and the tax rates have 
been set, that is the tax amounts. 
So what would we have to do about 
it? We killed the bill the other day 
and I hope that you will go along 
with defeating the motion to recede 
and concur, then we can insist or 
adhere. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Millinocket, Mr. Crommett. 

Mr. CROMMETT: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I am grateful to those who 
agree with me. I fought very hard 
for this bill in the 101st Legislature. 
To recede and concur with the 
Senate, you would have to change 
your previous vote on this when 
we killed this the other day by 
31 votes. 

I hope you do not vote to recede 
and concur. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Strong, Mr. Dyar, 
that the House recede and concur. 
All in favor of receding and 
concurring will vote yes; those 
opposed will vote no. 

A vote of the House was taken. 
41 having voted in the affirma

tive and 84 having voted in the 
negative, the motion did not 
prevail. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Ea'st Millinocket, Mr. Crommett. 

Mr. CROMMETT: Mr. Speaker, 
I move that we adhere to our 
former action. 

Thereupon, Mr. Jalbert 0 f 
Lewiston requested a roll call vote. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Standish, Mr. Simpson. 

Mr. SIMPSON: Mr. Speaker, I 
move we insist and ask for a 
Committee of Conference. 

The SPEAKER: The gentleman 
from Standish, Mr. S imp son, 
moves that the House insist and 
ask for a Committee of Conference. 

Mr. Bustin of Augusta requested 
a roll call vote. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Bridgewater, Mr. Finemore. 

Mr. FINEMORE: Mr. Speaker 
and Members of the House: This 
time I hope you will vote this 
motion down to insist so we can 
do away with this. The vote is so 

big, as you noticed on the tote 
board, there is not much need in 
carrying this along and wasting 
time. I hope that we will go along 
and defeat this motion to insist 
and move to adhere. 

The SPEAKER: A roll call has 
been requested. For the Chair to 
order a roll call, it must have the 
expressed desire of one fifth of the 
members present. All tho s e 
desiring a roll call vote will vote 
yes; those opposed will vote no. 

A vote of the House was taken, 
and more than one fifth of the 
members present having expressed 
a desire for a roll call, a roll call 
was ordered. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Standish, Mr. 
Simpson, that the House insist and 
ask for a Committee of Conference. 
All those in favor of that motion 
will vote yes; those opposed will 
vote no. 

ROLL CALL 
YEA - Ault, Berry, G. W.; 

Berube, Birt, Bragdon, Brown, 
Bustin, Cameron, Carrier, Carter, 
Chonko, Churchill, Con noll y , 
Cooney, Cote, Cottrell, Curran, 
Curtis, T. S., Jr.; Dam, Dow, Dyar, 
Farrington, Fecteau, Fraser, Good
win, H.; Greenlaw, Jackson, Jal
bert, Kelleher, LaPointe, Lawry, 
Lewis, J.; MacLeod, Mad d 0 x , 
M a han y , Maxwell, McCormick, 
Morton, Mulkern, M u r ray, 
Najarian, Norris, O'Brien, Ricker, 
Ross, Shute, Simpson, L. E. ; 
Soulas, Sproul, Stillings, Theriault, 
Tyndale, Walker, Webber, Wood, 
M. E. 

NAY - Albert, Baker, Berry, P. 
P.; Binnette, Bither, Bra w n , 
Bunker, Carey, Chick, Clark, Con
ley, Cressey, Crommett, Davis, 
Donaghy, Drigotas, Dun I e a v y , 
Dunn, Emery, D. F.; Evans, 
Farnham, Ferris, Fin e m 0 r e , 
Flynn, Garsoe, Gauthier, Genest, 
Good, Hamblen, Haskell, Henley, 
Herrick, Hobbins, Hoffses, Hunter, 
Immonen, Kelley, Kelley, R. P.; 
Keyte, Knight, LaCharite, LeBlanc, 
Lewis, E. ; Littlefield, L y n c h , 
Martin, McHenry, M c K ern an, 
McNally, Merrill, Mills, Morin, L.; 
Morin, V.; Murchison, Palmer, 
Parks, Perkins, Peterson, Pratt, 
Rolde, Rollins, Shaw, Silverman, 
Smith, S.; Snowe, Susi, Talbot, 
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Tanguay, Trumbull, W h eel e r, 
White, Willard. 

ABSENT - Boudreau, Briggs, 
Deshaies, Dudley, Farley, Faucher, 
Gahagan, Goodwin, K.; Hancock, 
Hodgdon, Huber, Jacques, Kilroy, 
McMahon, McTeague, Pontbriand, 
Santoro, Sheltra, Smith, D. M.; 
Tierney, Trask, Whitzell. 

Yes, 55; No, 72; Absent, 22. 
The SPEAKER: Fifty-five having 

voted in the affirmative and 
seventy-two in the negative, with 
twenty-two being absent, the 
motion does not prevail. 

Thereupon, on motion of Mr. 
Crommett of Millinocket, the 
House voted to adhere. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Lubec, Mr. Donaghy. 

Mr. DONAGHY: Mr. Speaker, I 
move we reconsider our action and 
I want you to vote against me, 
please. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Lubec, Mr. 
Donaghy, that the H 0 use 
reconsider its action whereby it 
voted to adhere. All in favor of 
reconsideration will say yes; 
all opposed will say no. 

A viva voce vote being taken, 
the motion did not prevail. 

Non-Concurrent Matter 
Bill "An Act to Transfer the 

Pesticides Control Board to the 
Department of Environmental Pro
tection" (H. P. 1125) (L. D. 1460) 
which was referred to the Commit
tee on Natural Resources in the 
House on March 13. 

Came from the Senate referred 
to the Committee on State Govern
ment in non-concurrence. 

In the House: The House voted 
to recede and concur. 

Petitions, Bills and Resolves 
Requiring Reference 

The following Bills were received 
and, upon recommendation of the 
Committee on Reference of Bills, 
were referred t'O the following 
committees: 

Fisheries and Wildlife 
Bill "An Act Excluding Log 

Rafts from Carrying L i f e 
Preservers" (H. P. 1200 ) 
(Presented by Mr. Snowe 'Of 
Auburn) 

Bill "An Act Repealing License 
Fee for Sporting Camps" (H. P. 
1202) (Presented by Mrs. White of 
Guilford) 

(Ordered Printed) 
Sent up for concurrence. 

Health and Institutional Services 
Bill "An Act Relating to Location 

of the Women's Cor r e c t ion a I 
Center and Operation of the Half
way House Program" (H. P. 1201) 
(Presented by Mrs. White 'Of 
Guilford) 

(Ordered Printed) 
Sent up for concurrence. 

Judiciary 
Bill "An Act Relating to Commit

ment 'Of Juvenile Offenders" (H. 
P. 1203) (Presented by Mrs. White 
of Guilford) 

<Ol'dered p[1~nrted) 
Sent up for concurrence. 

Labor 
Bill "An Act Relating to Seasonal 

or Casual Farm Laborers under 
Workmen's Compensati'On Act" (H. 
P. 1204) (Presented by Mr. Farley 
of Biddeford) 

(Ordered Printed) 
Sent up for concurrence. 

state Government 
Bill "An Act Establishing the 

Maine Land Sales Full Disclosure 
Act" (H. P. 1205) (Presented by 
Mr. Norris of Brewer) 

(Ordered Printed) 
Sent up for concurrence. 

Orders 
The SPEAKER: The Chair rec

ognizes the gentlewoman from 
Freeport, Mrs. Clark. 

Mrs. CLARK: Mr. Speaker, is 
the House in possession of Senate 
Paper 151, L. D. 385, "An Act Pro
viding for Municipal CDordinator 
for Election Dlivisd<on 'Of Depart
ment 'Of Secretary 'Of State?" 

The SPEAKER: The Chair would 
answer in the affirmative. 

Mrs. CLARK: Mr. S pea k e r , 
having voted on the prevailing side, 
I move that we reconsider our 
action 'Of yesterday whereby L. D. 
385 was enacted. 

The SPEAKER: The gentle
woman frDm FreepDrt, Mrs. Clark, 
mDves that the House reconsider 
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its action of yesterday whereby 
this Bill was passed to be enacted. 

Mr. Simpson of S tan dis h 
requested a vote on the motion. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Bath, Mr. Ross. 

Mr. ROSS: Mr. Speaker and 
Members of the House: If my 
friendly adversaries but knew it, 
they appear not to be talking about 
an examiner, advisor or coordina
tor, they actually described a 
treatment of another man men
tioned by the poet, Robert Service. 

"There are strange things done 
neath the midnight sun by the men 
who moil for gold 

And the Arctic trails of their 
secret tales would make your blood 
run cold. 

And the Northern Lights have 
seen strange sights, but the 
strangest they ever did see 

Was the night on the marge of 
Lake Lebarge when I cremated 
Sam McGee." 

This attempted cremation is 
being done in the name of economy 
and an impression that the 
Secretary wants to build a n 
empire. Both charges are wrong. 
The clerks and registrars need 
help; and at the hearings held all 
last summer, they all admitted 
this. The laws are constantly 
changing, and even though some
body mentioned yesterday that 
they get copies of L. D.'s, they 
cannot keep up with the amend
ments and very few people, eve!'! 
in this House, can give accurate 
answers to many questions. 

We hope to employ not just 
another person out of college or 
anybody but a former clerk or 
registrar with some bas i c 
knowledge of the law. 

It is said that you only need to 
call Mr. Edgar. I will admit that 
he is the most knowledgeable in 
this field in the state, but he is 
Secretary of State and has a great 
many duties. His chief duty is in 
charge of the Motor V e h i c 1 e 
Division. He is in charge of the 
Election Division, the Corporation 
Division, the Universal Code Divi
sion, the Archives, which probably 
most of you haven't seen but have 
ten miles of shelving filled with 
records. All certificates 0 r 
documents bearing the seal of the 

state must be signed personally by 
him and he is also Secretary of 
the Governor's Council. 

Now I will not go into Mr. 
Damborg's duties unless I have to 
but he has a great many, not only 
during the legislative session but 
after we are done. 

If anyone needs an assistant to 
coordinate the work with the clerks 
and registrars, he does. That is 
why the committee met all last 
summer and gave this the highest 
priority to the election I a w 
problems at a cost of only $22,000 
every two years. 

I ask for a roll call vote and 
hope you do not reconsider this 
question. 

The SPEAKER: A roll call has 
been requested. For the Chair to 
order a roll call, it must have the 
expressed desire of one fifth of the 
members present and voting. All 
those desiring a roll call vote will 
vote yes; those opposed will vote 
no. 

A vote of the House was taken, 
and more than one fifth of the 
members present having expressed 
a desire for a roll call, a roll call 
was ordered. 

The SPEAKER: The pending 
question is on the motion of the 
gentlewoman from Freeport, Mrs. 
Clark, that the House reconsider 
its action of yesterday whereby An 
Act Providing for M u n i c i pal 
Coordinator for Election Division 
of Department of Secretary of 
State, Senate Paper 151, L. D. 385, 
was passed to be enacted. All in 
favor of reconsideration will vote 
yes; those opposed will vote no. 

ROLL CALL 
YEA - Albert, Berry, P. P.; 

Berube, Binnette, Briggs, Carey, 
Carrier, Carter, Chick, Chonko, 
Clark, Connolly, Cote. Crommett, 
Dam, Davis, Dow, Dunleavy, Dunn, 
Dyar, Finemore, Fraser, Garsoe, 
Genest, Goodwin, H.; Henley, Hob
bins, Hunter, Jacques, Kelleher, 
Key tie, LaOhamilte, LaPOIicnte, Law~ 
ry, LeBllanc, Lew~s, J.; Littlefie1d, 
Lynch, Mahany, Martin, McHenry, 
McKernan, Mills, Morin, V.; Mul
kern, Murray, Perkins, Peterson, 
Ricker, Rolde, Silverman, Smith, 
D. M.; Smith, S.; Soulas, Talbot, 
Tanguay, Theriault, W h eel e r , 
Whitzell, The Speaker. 
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NAY - Ault, Baker, Berry, G. 
W.; Birt, Bither, Boudreau, Brag
don, Brawn, Brown, Bunker, Bus
tin, Cameron, Conley, Cooney, 
Cressey, Curran, Curtis, T. S., Jr.; 
Donaghy, Drigotas, Emery, D. F.; 
Evans, Farnham, Farrington, Fec
teau, Ferris, Flynn, Goo d , 
Greenlaw, Hamblen, Has k e 11, 
Herrick, Hoffses, Huber, Immonen, 
J albert, Kelley, Kelley, R. P. ; 
Knight, Lewis, E.; MacLeod, Mad
dox, Maxwell, M c Cor m i c k , 
McNally, Merrill, Morin, L.; 
Morton, Murchison, N a jar ian, 
Norris, O'Brien, Palmer, Parks, 
Pratt, Rollins, Ross, Shaw, Shute, 
Simpson, L. E.; Snowe, Sproul, 
Stillings, Susi, Trask, Trumbull, 
Tyndale, Walker, Webber, White, 
Willard, Wood, M. E. 

ABSENT - Churchill, Cottrell, 
Deshaies, Dudley, Farley, Faucher, 
Gaha,g,an, Gauthier, Goodwin, K.; 
Hancock, Hodgdon, Jackson, Kil
roy, McMahon, McTeague, Pont
briand, Santoro, Sheltra, Tierney. 

Yes, 60; No, 71; Absent, 19. 
The SPEAKER: Sixty having 

voted in the affirmative and 
seventy-one having voted in the 
negative. with nineteen b e i n g 
absent, the motion does not 
prevail. 

Mr. Birt of East Millinocket 
presented the following Order and 
moved its passage: 

WHEREAS, it appears to the 
House of Representatives of the 
106th Legislature that the following 
are important questions of law, and 
that the occasion is a solemn one; 
and 

WHEREAS, Article II, Section 1, 
Constitution of Maine, makes cer
tain provisions regarding dura
tional residency requirements for 
voting; and 

WHEREAS, the decision of the 
Supreme Court of the United States 
in Dunn v. Blumstein, 405 U.S. 330, 
seems to cast some doubt on the 
validity under the Constitution of 
the United States of the durational 
residency requirements in Article 
II, Section 1, Constitution 0 f 
Maine; and 

WHEREAS, there is pending be
fore the House of Representatives 
of the 106th Legislature a "Resolu
tion, Proposing an Amendment to 

the Constitution Red u c i n g 
Residency Requirement for Voting 
to Thirty Days" (House Paper 9, 
Legislative Document 9); and 

WHEREAS, it is important that 
the Legislature be informed as to 
the validity under the Constitution 
of the United States of the present 
provision in Article II, Section 1, 
Constitution of Maine, concerning 
durational residency requirements 
and of the proposed amendment 
thereto; now, therefore, be it 

ORDERED, that in accordance 
with the provisions of the Constitu
tion of the State, the Justices of 
the Supreme Judicial Court are 
hereby respectfully requested to 
give the House of Representatives 
their opinion on the following ques
tions: 

1. Is the present pro vis ion 
concerning durational residency 
requirements for voting in Article 
II, Section 1, Constitution of Maine, 
valid under the Constitution of the 
United States? 

2. Would the "Resolution Pro
posing an Amendment to the Con
stitution Reducing Residence Re
quirement for Voting to Thirty 
Days" (House Paper 9, Legislative 
Document 9) if passed by the 
Legislature and adopted by the 
electorate be valid under the 
Constitution of the United States? 

The Order was read. 
The SPEAKER: The C h air 

recognizes the gentleman from 
East Millinocket, Mr. Birt. 

Mr. BIRT: Mr. Speaker, Ladies 
and Gentlemen of the House: This 
order allows the contents of L. D. 
9 to be considered by the Supreme 
Court of the State of Maine. I know 
the question ha's been asked as to 
just where we stand with the 
recent Supreme Court decision. 

The recent Supreme Court deci
sion was a ruling on another state 
in which it said that 50 days was 
not excessive for residency, but it 
was getting up close to the limit. 
It is my feeling that it still might 
be interesting to pose this question 
to the Supreme Court of the State 
of Maine and see what their 
judgment might be on just how 
far we can go. The present law 
requires 90 days residency. 

This bill that is before us, this 
constitutional change, is 30 days. 
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It may give us some guidelines 
as to where in between the 30 and 
the 90 we might be able to finally 
arrive at. I think that sending this 
to the court might be worthwhile, 
and I hope the House will consider 
that action. 

Thereupon, the Order received 
passage. (Later reconsidered) 

House Reports of Committees 
Ought Not to Pass 

Mrs. Berry from the Committee 
on Health and Institutional Ser
vices reporting "Ought not to 
pass" on Bill "An Act to Amend 
the Eating and Lodging Recrea
tional Place Licensing Law" (H. 
P. 327) (L. D. 445) 

In accordance with Joint Rule 
17-A, was placed in the legislative 
files and sent to the Senate. 

Leave to Withdraw 
Mrs. McCormick from the 

Committee on Health and Institu
tional Services reporting "Leave to 
Withdraw" on Bill "An Act 
Relating to Reimbursement to' 
Municipalities for Aid to the Aged, 
Blind or Disabled" (H. P. 853) (L. 
D. 1138) 

Report was read and accepted 
and sent up for concurrence. 

Referred to Committee on 
state Government 

Mr. Haskell from the Committee 
on Appropriations and Financial 
Affairs on Bill "An Act Relating 
to Salaries of County Attorneys and 
AS'sistant County Attorneys" (H. P. 
964) (L. D. 1285) reporting that 
it be referred to the Committee 
on State Government. 

Report was read and accepted, 
the Bill referred to the Committee 
on state Government and sent up 
for concurrence. 

Divided Report 
Tabled and Assigned 

Majority Report of the Commit
tee on Health and Institutional Ser
vices reporting "Ought not to 
pass" on Bill "An Act to Establish 
Information and Referral Service 
in the Department of Health and 
Welfare" <H. P. 642) (L. D. 858) 

Report was signed by the 
following members: 
Messrs. HICHENS of York 

GREELEY of Waldo 

MINKOWSKY 
of Androscoggin 
- of the Senate. 

Messrs. LEWIS of Bristol 
GOODWIN 

Mrs. 
Mrs. 
Mrs. 

of South Berwick 
DYAR of Strong 
SANTORO of Portland 
BERRY of Madison 
McCORMICK of Union 
MORIN 

of Old Orchard Beach 
- of the House. 

Minority Report of the same 
Committee reporting "'Ought to 
pass" on same Bill. 

Report was signed by the 
following members: 
Messrs. LaPOINTE of Portland 

SOULAS of Bangor 
WHITZELL of Gardiner 

- of the House. 
Reports were read. 
(On motion of Mrs. White of 

Gui1ford, tabled pending accep
tance of either Report and tomor
row assigned.) 

Consent Calendar 
First Day 

<H. P. 505) (L. D. 657) Bill "An 
Act Requiring Constructed Public 
Buildings Be Made Accessible to 
the Physically Handicapped" -
Committee on Health and Institu
tional Services reporting "Ought to 
pass" 

(S. P. 227) (L. D. 662) Bill "An 
Act Extending the Appeal Period 
under Employment Security Law" 
- Committee on Labor reporting 
"Ought to pass" 

(S. P. 286) (L. D. 833) Bill "An 
Act to Extend Law Relating to 
Construction and Effect 0 f 
Repealing Acts to Inc Iud e 
Municipal Ordinances" - Commit
tee on Legal Affairs reporting 
"Ought to pass" 

(H. P. 643) (L. D. 859) Bill "An 
Act to Revise the Law Prohibiting 
the Location of Dumps within 300 
Feet of Classified Bodies of Water" 

Committee on Nat u r a I 
Resources reporting "Ought to 
pass" 

(S. P. 315) (L. D. 981) Bill "An 
Act Relating to Time Period for 
Use of Marriage Certificate" -
Committee on JUdiciary reporting 
"Ought to pass" as amended by 
Committee Amendment "A" (S-39) 
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(S. P. 335) (L. D. 1034) Bill "An 
Act Appropriating Funds t 0 
Department of the A t tor n e y 
General to Print Reports of Two 
Attorneys General" (Emergency) 
- Committee on Appropriations 
and Financial Affairs reporting 
"Ought to pass" 

(S. P. 364) (L. D. 1078) Bill "An 
Act Transferring Funds fro m 
Appropriations to other Depart
ments to the Department of the 
Attorney General" (Emergency) -
Committee on Appropriations and 
Financial Affairs reporting "Ought 
to pass" 

No objection having been noted, 
were assigned to the Consent Cal
endar's Second Day list. 

Consent Calendar 
Second Day 

Tabled and Assigned 
(S. P. 162) (L. D. 417) Bill "An 

Act to Place the Position of Direc
tor, Bureau of Aeronautics and 
Director, Bureau of Waterways in 
the Classified Service" (Emergen
cy) 

On the request of Mr. Talbot of 
Portland, was removed from the 
Consent Calendar. 

(On motion of the same gentle
man, tabled pending acceptance of 
the Committee Report and 
specially assigned for Monday, 
March 26.) 

-----
(S. P. 219) (L. D. 635) Bill "An 

Act to Authorize Application and 
Service Fees to be Charged by the 
Maine Municipal Sec uri tie s 
Approval Board" (C "A" - S-33) 

(H. P. 690) (L. D. 897) Bill "An 
Act Defining Life Agent under 
Insurance Laws" 

(fl. P. 778) (L. D. 1010) Bill "An 
Act Providing for T e m p 0 r a r y 
License as Insurance Adjuster" 

(S. P. 338) (L. D. 1037) Bill "An 
Act to Permit the State Board of 
Education to Reimburse the City 
of Portland for School Construc
tion" (C "A" - S-35) 

(fl. P. 834) (L. D. 1093) Bill "An 
Act Providing for Man d a tor y 
Retirement for Teachers" (C "A" 
- H-111) 

(S. P. 455) (L. D. 1408) Bill "An 
Act Relating to Pollution Control 
in Discharge in Tidal Waters" 

No objection having been noted, 
were passed to be engrossed and 
sent to the Senate. 

Tabled and Assigned 
(S. P. 459) (L. D. 1409) Bill "An 

Act to Reconstitute and Place a 
Public Member on the Maine Real 
Estate Commission" 

On the request of Mr. Carrier 
of Westbrook, was removed from 
the Consent Calendar. 

(On motion of the same gentle
man, tabled pending acceptance of 
the Committee Report and 
specially assigned for Monday, 
March 26.) 

(fl. P. 1198) (L. D. 1484) Bill 
"An Act Repealing Notice Provi
sion for Multiple Licensing of Life 
and Health Insurance Agents" 

No objection having been noted, 
was passed to be engrossed and 
sent to the Senate. 

Second Reader 
Indefinitely Postponed 

Resolution, "P r 0 p 0 sin g an 
Amendment to the Constitution to 
Permit Appointment of Judges of 
Probate" (S. P. 292) (L. D. 839) 
(C "A" - S-34) 

Was reported by the Committee 
on Bills in the Second Reading and 
read the second time. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Bangor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I move that this bill and 
all its accompanying papers be 
indefinitely postponed and I would 
like to speak to my motion. 

The SPEAKER: The gentleman 
from Bang'Or. !Mr. Kelleher, moves 
that the Resolution and a 11 
a c com pan yin g papers be 
indefinitely postponed. The Chair 
recognizes the same gentleman. 

Mr. KELLEHER: Mr. Speaker 
and Ladies and Gentlemen of the 
House: If you people have not been 
following this bill along, this takes 
the right of individuals in your 
respective counties on who they 
would like to have for judge of 
probate. This bill infringes on the 
sacred rights of the voters, the 
very people who elect you and I 
to come down here and represent 
them and the very people who elect 
the other various 'Office holders, not 
only in the county but in the state. 
A bill like this bothers me to no 
end because I do not want to see 
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the rights of the people taken away 
from them. I do not want to see 
anyone anointed or appointed to 
these positions. I think the people 
have sound enough judgment that 
they can determine who should fill 
a position such as this or any other 
elected official, whether it is in 
the county or in the state. 

I am always disturbed when I 
see these bills come in here be
cause to me all they seem to be 
doing is, you eliminate the oppor
tunity for the voters to select who 
they want for these positions and 
then the bureaucrats will find some 
of their friends to put in there. 

I hope that you people will go 
along with me this morning and 
indefinitely postpone this bill be
cause you are taking the rights 
away from the people and that is 
one thing that we do not want to 
do in this House. I know that I 
do not want to do it and I am 
sure that you people do not. So 
I hope that you will go along with 
me this morning in killing this bill. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Orono, Mr. Curtis. 

Mr. CURTIS: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I rise to oppose the pending 
motion. The reason is that this is 
a unanimous committee report 
from the State G 0 v ern men t 
Committee. After we heard the 
te'stimony presented on this bill, 
discussed it, decided it, in our 
opinion the most logical way to 
handle the entire matter of the 
choice of the judge of probate is 
the same way that we choose the 
other judicial offices, that is by 
gubernatorial appointment. 

The matter, as a matter of fact, 
is a long way from final decision, 
even if we decide today not to 
accept the pending motion because 
the question we are dealing with 
here is a proposed constitutional 
amendment. If this legislature 
passes this proposal, of course it 
will go to the people for a vote 
as any other constitutional amend
ment does. Then as you will see 
under filing number S-34, Commit
tee Amendment "A" to the 
proposal provides that even when 
finally passed by the people as a 
constitutional amendment, the 

amendment 'shall become effective 
at such time as the legislature by 
proper enactment shall establish a 
different probate court system with 
full-time judges. 

Finally, I would suggest that 
when people go to the polls to vote 
they really desire to vote intelli
gently and to know a good deal 
about the offices for which they 
are voting. And I would suggest 
that most people who vote are 
unfamiliar with the probate court 
system, unfamiliar with the candi
dates. And finally, it really is an 
appropriate position, that of judge 
of probate, to be treated like all 
the other judicial positions. So 
finally I hope that you will oppose 
Mr. Kelleher's motion. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Norway, Mr. Henley. 

Mr. HENLEY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: The people have already 
decided on this. In 1967 this went 
to referendum. It was passed by 
the people in vote, the people of 
the State of Maine. The only reason 
that it has to be done over again 
is because of a technical error and 
it has got to be done all over again. 

But I say to my friends Mr. 
Kelleher, that the people have 
already decided in favor 0 f 
appointment rather than election. 
So I do not know why we should 
debate it again here. I hope you 
will vote against the move that 
we postpone this bill. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Sanford, Mr. Gauthier. 

Mr. GAUTHIER: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I have to rise ladies and 
gentlemen, to agree with Mr. 
Kelleher. I think, number one, we 
have to respect the people of this 
state; they know how to vote, and 
I have to disagree with Mr. Curtis. 
I disagree with Mr. Curtis because 
that when he says that the people 
apparently - from what I under
stood him to say - that the people 
'can't vote intelligently on this, well 
I disagree with that because I 
know in my town, my people want 
to know who is going to represent 
them and also want to know when 
they do vote, they vote very intelli
gently. 
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I remember a few years ago, 
I was on the ethnic side, what they 
call the east side of Sanford and 
they said when we put these wards 
in, to have the people vote on 
these different articles, we are 
going to have quite a few mistakes. 
Well I was one of the first ward 
chairmen of my ward and I will 
tell you one thing, our ward was 
the one that made the least 
mistakes. So I say to you, don't 
take away the rights of the people, 
let them vote. They ,can vote 
intelligently. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Eastport, Mr. Mills. 

Mr. MILLS: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I hope that you realize here 
that the wealth of the state goes 
through the probate courts for a 
final decision. Now then, the people 
of my district are very well 
please:l with the person we have 
for judge of probate. I believe that 
we should keep it right in those 
districts and let the people them
selves select who the judge of 
probate will be. . 

Without insinuating anything I 
can very well see that we will have 
an occurrence of what is hap';lening 
in other states if we have this 
judge of probate done by appoint
ment. I support the motion of 
ReDre~enlative Kelleher. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Lewiston, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I would submit to you that 
if we have this appointment made 
through the Governor's office, that 
the aim is to have a full-time judge 
of probate. And I hope that the 
gentleman, my very dear friend 
- and I am sincere when I say 
that - from Norway, Mr. Henley, 
listens to me when I say that that 
will jump from around the area of 
8000 or 9000 in my area to about 
30,000 to 35,080 for a judge of 
probate. 

You have a further dilemma here 
and it is this. This bill passes, the 
judge of probate is appointed by 
the Governor, the registrar of 
probate is elected by the people 
and the people working in the 
offices are elected through the 

judge of probate with the approval 
of the county commissioners. So 
you have a three way battlefront 
on your hands. Two is bad enough, 
but three, starts a real revolution. 
I would like to submit to the 
gentleman from Orono, Mr. Curtis, 
that when he makes comments 
that sometimes the people maybe 
do not know these people. I would 
respectfully take issue with him. 

We have a former Speaker of 
the House in Cumberland County 
who is judge of probate who has 
veritably made a career of being 
judge of probate. He is not a 
member of my Own party; and if 
I lived in Cumberland County, I 
would be very hard put. I probably 
would not vote for the Republican; 
but I might cross out the Republi
can's name, cross out the 
Democrat's name, and I might be 
tempted to put Nathanial Haskell 
next to his name because he is 
an excellent judge of probate. We 
have a judge of probate in my 
county. Believe me, they know who 
they are voting for. They are 
voting for a very fine, honorable 
man in voting for Judge Laurier 
T. Raymond Jr. And so it goes 
down to these other areas. 

What I think we ought to look 
forward to is this: The Legislative 
Research Committee set up, 
through order of the legislature, 
a study of some facets on fees 
and other areas of counly govern
ment. I think that it is inevitable 
that eventually, for instance in 
Franklin County, sometimes they 
have had just as little as just one 
divorce court in the county. Yet 
there has been ten days that the 
Superior Court has been open. I 
think that what we are heading 
for, eventually when are a 1 
thorough study of the problem is 
made, is for district problems 
which would involve us with some 
other counties and justifiably so; 
and that means from the top to 
the bottom of county government. 

I originally wa's on the 
committee that set this thing 
forward and I supported it. But 
after thinking it over and realizing 
the confusion that it would create 
in our judges of probate offices 
by having one appointed by the 
Governor, by having one elected 
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by the people, the registrar of 
probate working with them, and 
then having the people working in 
the office elected by either the 
judge of probate, nominated by the 
Governor, or the registrar of 
probate elected by the people and 
then O.K.'d by the county commis
sioners creates a massive amount 
of confusion. 

For that reason and others I 
would support the motion of the 
gentleman from Bangor, Mr. 
Kelleher. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Lewiston, Mr. Cote. 

Mr. COTE: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I rise this morning to 
support the gentleman fro m 
Bangor, Mr. Kelleher. I have been 
here quite a number of years, and 
I have always been a g a ins t 
centralization of government here 
in Augusta. I say if we take 
government away from the people, 
if we keep on doing this, we will 
probably have dictatorship. That is 
one thing we do not want in 
Augusta. If we want dictatorship, 
then let U's abolish the legislature 
completely and give it to the 
Supreme Court and let them run 
this state. 

I am against them, or the 
Governor or anyone else appointing 
a judge of probate. To me county 
government is almost sacred be
cause I feel that it is the govern
ment that is close to the people, 
and we should keep it that way 
as much as we can. It may be 
a little expensive, as some people 
'seem to think it is, but still it 
is a pure form of government close 
to the people; and let the people 
make the decision who they want 
for their county office holders, the 
judge of probate included. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Sabattus, Mr. Cooney. 

Mr. COONEY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I hope other members of 
the committee might correct me 
1£ I am wrong here, but this par
ticular measure is a permissive 
piece of legislation. It does not 
change the present probate court 
system that we have, at least this 

is my understanding; but should 
we, as Mr. Jalbert mentioned, 
make studies and decide that some 
kind of probate districts would be 
advantageous for the state, and 
should we want to go to some 
different system, this would allow 
that. 

Now there was some opposition 
from the County Commissioners 
Association who did feel that this 
was an effort to whittle away at 
county government. And I suppose 
I can understand that feeling, but 
it is my feeling that county govern
ment or regional government is in 
the stage of a comeback. It is 
becoming more and more impor
tant to us. I dOl not think that 
whether a probate court judge is 
elected or appointed should make 
that much difference to the size 
and scope and importance of 
county government. Nor do I think 
that we are centralizing govern
ment in causing dictatorships by 
allowing the Governor to appoint 
judges. 

I am aware of the emotionalism 
of the arguments Mr. Kelleher and 
others have presented that we are 
taking the right away from the 
people to vote. But I think you 
and I all realize that we have to 
make decisions as to who we want 
to elect and who we do not want 
to elect and that that changes from 
time to time. 

If you follow this reasoning that 
we should elect judges of probate 
and other county officials., you can 
continue to say that we should con
tinue to elect more and more and 
more people to office so that the 
people have a say. Somewhere 
along the line it becomes ridiculous 
and somewhere along the line we 
want to set up administrative 
systems. for running our govern
ment. And I do not think that is 
a matter of dictatorship. 

So I hope that you will give 
passage to this. It is my under
standing that it will not change 
the present probate court system; 
but should the legislature decide 
that an alteration is necessary in 
the future, this would allow us to 
make that alteration. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Bangor, Mr. Kelleher. 
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Mr. KELLEHER: Mr. Speaker 
and Ladies and Gentlemen of the 
House: This is just one of four 
or five other items that is going 
to appear before you to take the 
rights away from the people. I 
understand there is a bill in that 
the clerk of courts is going to be 
appointed by the judicial system 
and not elected by the people in 
the respective counties. 

I dislike taking the rights away 
from the people. I cannot be as 
flowery as Brother Cooney here is, 
he is a much better speaker than 
I am; but it still comes down to 
this: That if you go along with 
his line of thinking, you are taking 
the rights away from the individ
uals in your respective counties. 
I do not want to do it. I am not 
up here beating the drum for a 
Democrat either. I will tell you, 
in Penobscot county our judge of 
probate is the Honorable Allen 
Woodcock. I am sure that some 
of you people who have been here 
more than three or four terms 
would remember him. He was a 
very able State Senator, belonged 
to the Republican party, a very 
capable man. He is so capable that 
even the Democrats up there don't 
want to put anyone against him 
because he is doing such a fine 
job. And the reason he does a fine 
job is the people trust him. They 
know he can do a fine job. 

So I go along with the voters 
in my county and I think they have 
good judgment. Occasionally I 
think they do very well, they seem 
to send me back here once in a 
while, and I have to agree with 
them on that. But I do not think 
that we should go along with the 
thinking of the State Government 
Committee on this one. I think they 
are way out of line, and I am 
very disappointed that it came out 
unanimous as it did. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Perham, Mr. Bragdon. 

Mr. BRAGDON: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I can say very sincerely 
I had no intention of injecting my
self into this discussion. However, 
after listening to the debate, this 
thought occurs to me: If the 
gentleman, Mr. Kelleher, would 
oresent a bill to have all of our 
judges, our district court judges 

and our Superior and Supreme 
Court judges elected by the people 
and would get it through, I would 
probably go along with him that 
we leave the probate court where 
it is. 

However, I look upon the probate 
court as one of our important posi
tions, as important as the judges 
of other courts; and if it is logical 
to have the other judges appointed, 
I feel in my own mind that it is 
just as logical that we go the other 
step and have the probate court 
judges appointed also. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Orono, Mr. Curtis. 

Mr. CURTIS: Mr. Speaker and 
Ladies and Gentlemen of the 
House: Very briefly, the gentleman 
from Lewiston, Mr. J a I b e r t , 
interjected the name of Judge 
Haskell in talking about some 
excellent judges who have great 
discretion and so forth. But I think 
it would be pertinent at this point 
to mention that at the hearing 
Judge Haskell did testify in favor 
of this proposal. We have not 
talked to all the judges of probate 
throughout the state but my guess 
is that conversation with some of 
the judges of probate w 0 u I d 
indicate that they too think that 
they should be treated like other 
judicial officers of this state. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Portland, Mr. Cottrell. 

Mr. COTTRELL: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I have sat here and sat 
here and sat here and sat here 
this session and what disturbs 
me I think more than anything 
else, because of my training here, 
is that we are so many times fruit
lessly trying to upset here the 
committee reports. 

Now none of us know everything 
about every bill. We know very 
little about most of the bills. But 
I have always been trained to rely 
on committees. and I have got 
to go along with the unanimous 
report. If we start the business 
of trying to upset unanimous 
committee reports, we are going 
to he here until next October. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Lewiston, Mr. Jalbert. 
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Mr. JALBERT: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I cannot help but remind 
the gentleman from Portland, Mr. 
Cottrell, it was only a couple of 
days ago that he voted against the 
November 11 date, which was a 
unanimous report of the commit
tee. 

The SPEAKER: The C h a i I' 
recognizes the gentleman from 
Millinocket, Mr. Crommett. 

Mr. CROMMETT: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I hate to take issue with 
my dear, dear, dear friend, the 
gentleman from Lewiston, Mr. 
J albert. I know I am outclassed 
at the beginning. But listening to 
the proposal by Judge Haskell at 
the hearing before the State Gov
ernment Committee, of which I 
am a member. I relied on the 
judgment of Judge Haskell. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Bangor, Mr. 
Kelleher, that Resolution Proposing 
an Amendment to the Constitution 
to Permit Appointment of Judges 
of Probate, Senate Paper 292, L. 
D. 839, be indefinitely postponed 
in non-concurrence. All in favor of 
indefinite postponement will vote 
yes; all opposed will vote no. 

A vote of the House was taken. 
71 having voted in the affirma

tive and 59 having voted in the 
negative the motion did prevail. 

The SPEAKER: The C h a i I' 
recognizes the gentleman from 
Bangor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speaker, 
I move we reconsider our action 
whereby this bill was indefinitely 
postponed and I hope you all vote 
against my motion. 

The SPEAKER: The C h a i I' 
recognizes the gentleman from 
Augusta, Mr. Bustin. 

Mr. BUSTIN: Mr. Speaker, I 
move the reconsideration motion 
lie on the table for two legislative 
days. 

Thereupon, Mr. Simpson of Stan
dish requested a vote on the mo
tion. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Augusta, Mr. 
Bustin, that this matter be tabled 
for two legislative days. Those in 

favor will vote yes; those opposed 
will vote no. 

A vote of the House was taken. 
24 having voted in the affirma

tive and 104 having voted in the 
negative, the motion did not 
prevail. 

Mr. Cooney of S a bat t u s 
requested a roll call vote on the 
motion to reconsider. 

The SPEAKER: For the Chair 
to order a roll call it must have 
the expressed desire of one fifth 
of the members present and voting. 
All those desiring a roll call vote 
will vote yes; those opposed will 
vote no. 

A vote of the House was taken, 
and more than one fifth of the 
members present having expressed 
a desire for a roll call, a roll call 
was ordered. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Bangor, Mr. 
Kelleher, that the House reconsider 
its action whereby this Resolution 
was indefinitely postponed in non
concurrence. All those in favor of 
reconsideration will vote yes; those 
opposed will vote no. 

ROLL CALL 
YEA - Berry, G. W.; Bither, 

Bragdon, Bustin, Chonko, Church
m. Clark, Conley, Cooney, Cot
trell, Crommett, Curtis, T. S., ;rr.; 
Deshaies, Dow, Dunleavy, Emery, 
D. F.; Farnham, Ferris, Fr·aser, 
Gahagan, Garsoe, Greenlaw, Hask
ell, Henley, Herrick, Jackson, 
Lewis', J.; Martin, McKernan, Mc
Teague, Merrill, Morin, V.; Mort
on, Murchison, Murray, Najarian, 
Norris, O'Brien, Perkins, Peter
son, Shute, Smith, D. M.; Smith, 
S.; Snowe, Sproul, Stillings, Susi, 
Tanguay, Wheeler. 

NAY - Albert, Ault, Baker, 
Berry, P. P.; Berube, Binn.ette, 
Birt, Boudreau, Brawn, Briggs, 
Brown, Bunker, Cameron, Ca,rey, 
Carrier, Carter, Chick, Connolly, 
Cote, Cressey, Curran, Dam, Dav
is, Donaghy, Drig?tas, Dunn, Ev
ans, Farley, Farrmgton, Fecteau, 
Finemore, Flynn, Gauthier, Gen
e~t. Good, Goodwin, H.; Hamblen, 
Hobbins, Hoffses, Huber, Hunter, 
Immonen, Jacques, Jalbert, Kelle
her, Kelley, Kelley, R. P.: Keyte, 
Kilroy, Knight, LaCharite, La
Pointe, Lawry, LeBlanc, Lewis, 
E.; Lynch, MacLeod, Mahany, 
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Maxwell, McCormick, McHenry, 
McNary, Mills. Morin, L.; Mul
kern. Palmer, Parks. Pratt, Ric
ker, Rolde, Rollins, Ross, Santoro, 
Shaw. She:tra, Silverman, Simp
son. L. E.: Soulas. Talbot. Theri
ault, Trask, Trumbull, Walker, 
Webber. White, Whitzell, Willard, 
Wood, M. E. 

ABSENT - Dud ley, Dyar, 
Faucher, Goodwin, K.; Hancock, 
HodgdDn, Littlefield, Maddox, Mc
Mahon, Pontbriand, Tierney, Tyn
dale. 

Yes, 49; No, 88; Absent, 12. 
The SPEAKER: Forty-nine hav

ing voted in the affirmative and 
eighty-eight having voted in the 
negative, with twelve being ab
sent, the motion does not prevail. 

Sent up for concurrence. 

Order Out of Order 
Mr. Churchill of Orland present

ed the following Order and moved 
its passage: 

ORDERED, thalt James Brown 
and Keith Perkins of Bucksport be 
appDinted Honorary Pages for to
day. 

The Order was received out of 
order by unanimous cons'ent, read 
and passed. 

Passed to Be Engrossed 
Bill "An Act Changing the Names 

of Certain State Institutions" (H. 
P. 36,2) (L. D. 477) (C "A" - H-
96) 

Bill "An Act to Authorize Alter
nate School Directors at School 
Administrative District No. 72" 
<H. P. 769) (L. D. 1003) 

Were reported by the Commit
tee on Bills in the Second Reading, 
read the s'econd time, passed to 
be engrossed and sent ,to the Sen
ate. 

Bill "An Act Increasing Number 
of Trustees of Belfast Water Dis
trict" <H. P. 410) (L. D. 559) 

Was reported by the Committee 
on Bills in the Second Reading and 
read the second time. 

Mr. Webber of Belfast offered 
House Amendment "A" and moved 
its adoption. 

House Amendment "A" (H-110) 
was read by the Cle'rk and adopted. 

The Bill was passed to be en
grossed as amended by House 
Amendment "A" and sent to the 
Senate. 

Bill "An Act Increasing the Num
ber of Superior Court Justices and 
Official Court Reporters" (S. P. 
61) (L. D. 187) 

Was reported by the Committee 
on Bills in the Second Reading, 
read the second time, passed to be 
engrossed and slent to the Senate. 

Bill "An Act Regarding the Mem
bership of School Committees and 
Boards of School Directors" (H. 
P. 1163) (L. D. 1375) 

Was reported by the Committee 
on Bills in the Second Reading and 
read the second time. 

Mr. Murray of Bangor offered 
House Amendment "c" and moved 
its adoption. 

House Amendment "c" (H-116) 
was read by the Clerk and adopted. 

The Bill was passed to be en
grossed as amended by House 
Amendment "c" and sent to the 
Senate. 

The SPEAKER: The Chair rec
ognizes the gentleman from Gardi
ner. Mr. Whitzell. 

Mr. WHITZELL: Mr. Speaker, I 
would like to make a motion that 
we reconsider our action. 

The SPEAKER: The gentleman 
from Gardiner, Mr. Whitzell, moves 
that the House reconsider its ac
tion whereby this Bill was passed 
to be engrossed. 

The Chair recognizes the gentle
man from Bridgewater, Mr. Fine
more. 

Mr. FINEMORE: Mr. Speaker 
,md Members of the House: This 
bill has been gone over and gone 
over and gone 'Over. In fact, yester
day we met on it and went over 
the bill and found that there was 
,an error in the amendment. We 
had the amendment changed. I 
believe that IMr. Murray will agree 
with me and I hope that we do not 
reconsider it at this time. 

The SPEAKER: The Chair rec
ognizes ,the gentleman from Gardi
ner. Mr. Whitzell. 

Mr. WHITZELL: Mr. Speaker 
and Members of the House: The 
reason I have asked to reconsider 
our action is that it was pointed 
out to me this morning as I came 
through the hall that the engross
ing clerk has been going over this 
bill getting ready to prepare it for 
final form. It is noticed that there 
are two other areas at least in 
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the electiDn laws that were nDt 
included in the bill that have to be 
included. 

Now we c'an pass it nDw, oot if 
we dD, it is going to be inaccu
rate. There are areas under sec
tiDn 922 'Of the General ElectiDn 
Code where it says that individ
uals shall mark the square at the 
right. Well the square is nD I'Onger 
at the right. This hill actually pro
vides fDr the remDval 'Of the square 
frDm the right to the lefthand side. 

Mr. Simpson 'Of Standish request
ed a point 'Of 'Order. 

Mr. SIMPSON: Is the gentleman 
referring 01'0 item 6 'On page 5 Dr 
under the enactDrs? 

Mr. WHITZELL: I am sDrry, 
YDur P'Oint of order is well taken. 
I remove the reconsideration mo
tion. I jumped the paige and am on 
another area. 

IMr. Whitzell of Gardiner request
ed permission to withdraw his mo
tion, which was granted. 

Passed to Be Enacted 
Emergency Measure 

An Act Relating tD the Taking 
of Alewives in the Salmon Falls 
and Great W'Orks Rivers, York 
County m.p. 147) (L. D. 180) 
(C. "A" H-86) 

Was reported by the C'Ommittee 
on Engrossed Bills as truly 'and 
strictly eng'rossed. This being an 
emergency measure and a two
thirds vote of all the members 
elected to the House being neces
sary, a tDtal was taken. 120 voted 
in favor of s~me and none ag'ainst, 
and accordingly the Bill was 
passed to be enacted, signed by 
the Speaker and sent to the Sen
ate. 

Emergency Measure 
An Act AuthDrizing a Deficiency 

iA:ppropria,tion to the Department 
of the ,Attorney General f'Or the 
,Present Fiscal Yea'r (S. P. 267) 
(L. D. 825) (C. "A" S-28) 

Was reported by the Committee 
on Engmssed Bills as truly and 
strictly engrossed. This being an 
emergency 'measure and a two
thirds vote of all the members 
elected to the House being neces
sary, a total was taken. 126 voted 
in fa'vor of same and n'One against, 
and accordingly the Bill was 

passed to be enacted, signed by 
the Speaker and sent t'O the Senate. 

Passed to Be Enacted 
An Act Creating Sagadahoc 

CDunty CDmmissiDner Districts 
<H. P. 89) (L. D. 109) (C. "A" H-
88) 

Was reported by the CDmmittee 
'On Engr'Ossed Bills as truly and 
strictly engrDssed. 

The SPEAKER: The Chair rec
Dgnizes the gentleman frQm Lewis
ton. Mr. C'Ote. 

Mr. COTE: Mr. 'Speaker 'and 
Members 'Of the House: I would 
like tD have la rDll can 'On this hill. 
My reaSDn for asking fDr a 1'011 
call is this: I am against CDunty 
c'Ommissi'Oner districts in any 'Of 
the ,counties because I fDund 'Out 
in reading SDme 'Of these bills 'Over 
that the larger cDmmunities WhD 
furnish most 'Of the taxes fDr the 
county are the 'Ones that will have 
less representatiDn. For that rea
son I am against it and I want a 
11011 call. I want tD be recDrded as 
vDting against it. 

The SPEAKE,R: The Chair rec
Dgnizes the gentleman from Bath, 
Mr. RDS'S. 

-Mr. ROSS: Mr. Speaker and 
Members 'Of the H'Ouse: The dele
gation that has met on this, we are 
satisfied wi,th splitting up this way. 
It still would be possible under 
this amendment to have tWD 'Of the 
county cDmmissiDners come from 
the City 'Of Bath. I will 'admit that 
the City of Bath certainly did send 
a great share ,of the mDney, but I 
have always thDUght that the 'Oth
er parts 'Of the cDunty ShDUld have 
SDme representatiDn. And as I say, 
the delegatiDn is entirely in favDr 
'Of this bill. 

The SlPEAKEIR: A roll call has 
been requested. For the Chair to 
order a roll call, it must have the 
expressed desire of 'One fifth of the 
members present and vDting. All 
thos,e desliring a roll caU vote will 
vote yes; those opposed will vote 
n'O. 

A vote of the, House was taken, 
and more than one fifth of the 
members present having expressed 
a desire for a roll clall, a roll call 
was ordered. 

The SIPE:AKER:The pending 
question is on passage to be en-
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acted. All in favor will vote yes; 
those opposed will vote no. 

YEA - Albert, Ault, Baker, 
Berry, G. W.; Berry, P. P.; Birt, 
Bither, Boudreau, Bragdon, Bra:wn, 
Briggs, Bunker, Cameron, Chick, 
Chonko, Churchill, Clark, Connolly, 
Cooney, Cottrell, Cressey, Crom
mett, Curtis, T. S., Jr.; Dam, Da
vis, Dow, Dr~gotas, Dudley, Dun
leavy, Dyar, Emery, D. F.; Evans, 
Farley, Farrington, Fecteau, Fer
ris, Finemore, Flynn, Gahagan, 
Garsoe, Gauthier, Genest, Good
win, H.; Greenlaw, Hamblen, 
Haskell, Henley, Herrick, Hobbins, 
Huber, Hunter, Immonen, Jack
son, Kelley, Kelley, R.P.; Keyte, 
Kilroy, Knight, LaCharite, La
Pointe, LeBlanc, Lewis, J.; Little
field, Lynch, MacLeod, Martin, 
Maxwell, McHenry, McKernan, 
McNally, McTeague, Merrill, Mills, 
Morin, V.; Morton, Mulkern, Mur
chison, Murray, Najarian, Norris, 
Pa:mer, Parks, Perkins, Peterson, 
Pratt, Rolde, Rollins, Ross, San
toro, Shaw, Sheltra, Shute, Silver
man, Simpson, L. E.; Smith, D. 
M. ; Smith, S.; Snowe, Sproul, 
Susi. Ta~bot, Tanguay, Trask, 
Trumbull, Tyndale, Walker, Web
ber, White, Whitzell, Willard, 
Wood, M. E. 

NA Y - Berube, Binnette, Brown, 
Carey, Carrier, Carter, Conley, 
Cote, Curran, Fraser, Hoffses, 
Jacques, Jalbert, Kelleher, Lewis, 
E.; Mahany, Morin, L.; O'Brien, 
Ricker, Theriault, Wheeler. 

ABSENT - Bustin, Deshalt!lS, 
Donaghy, Dunn, Farnham, Fau
cher, Good, Goodwin, K.; Hancock, 
Ha.dgdon, Luwrry,Maddox, Mc
Cormick, McMahon, Pontbriand, 
Sou' as. Stillings, Tierney. 

Yes. 110; No 21; Absent 18. 
The SPEAKER; One hundred ten 

having voted in the affirmative 
and twenty-one having voted in the 
negative, with eighteen being ab
sent, the motion does prevail. 

Signed by the Speaker and sent 
to the Senate. 

An Act Relating to Permits to 
Practice Hairdressing and Beauty 
Culture. m. P. 312) (L. D. 414) 

An Act Rel1ating to Permits for 
State Entry of Animals and Birds 
m. P. 331) (L. D. 449) (S. A. -
S-37) 

Were reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed, passed to be 
enacted, signed by the Speaker 
and sent to the Senalte. 

Enactor 
Tabled and Assigned 

An Act Relating to Content of 
Ballots m. P. 442) (L. D. 591) 
m. "A" H-80) 

W:a,s report,Cd by the Committee 
on Engrossed Bills as truly and 
s,trictly engrossed. 

(On motion of Mr. Simpson of 
Standish, tabled pending passage 
to be enacted and specially as
signed for Monday, March 26) 

An Act Providing Fire Protec
tion, Dump Services and Cemetery 
Maintenance in Certain Unor
ganized Territory of Pisc1aiaquis 
County (H. P. 638) (L. D. 853) 

Was reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed, passed to be 
enacted, signed by the Speaker 
and sent to the Senate. 

Enactor 
Tabled and Assigned 

An Act Relating to Recording 
Municipal Ordinances ReLating to 
Land Control m. P. 858) (L. D. 
1001) (S. "c" S-36) 

Was reported by the Committee 
on Engrossed Bills as truly and 
strictly engros'sed. 

The SPEAKE,R: The Chair rec
ognizes the gentleman from Sabat
tus, Mr. Cooney. 

Mr. COONEY: Mr. Speaker, I 
move this lie on the table for 
one day. 

Thereupon Mr. McNally of Ells
worth requested a vote on the 
motion. 

The SPEAKER: The pending 
que;:tion is on the motion of the 
gentleman from Sabattu:s, Mr. 
Cooney, to table for one legisJ.ative 
day, pending pass,age to be en
acted. All in favor of that motion 
will vote yes; those opposed will 
vote no. 

A vote of the House was taken. 
91 having voted in the affirma

tive and 29 hav~ng voted in the 
neg<ative, the moHon did prev,ail. 

Finally Passed 
Resolve Appropriating Funds to 

Prevent Sawdust Pollution at 
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South Branch Lake and Saponac 
Pond in Penobscot County (H. P. 
722) (L. D. 928) 

Was reported by the Committee 
on Engl'ossed Bills as truly and 
strkUy engrossed, Resolve finally 
passed, signed by the Speaker and 
sent to the Senate. 

The SPEAKER: Will the Ser
geant-at-Arms kindly escort the 
gentleman from Eagle Lake to 
the rostrum? 

Thereupon Mr. Martin ,assumed 
the Chair as Speaker pro tem and 
Speaker Hewes retired from the 
Hall. 

Orders of the Day 
On motion of Mr. McTeagueof 

Brunswick, the House reconsidered 
its adion of yesterday whereby 
Bill "An Act Relating to the Uni
form Motor Vehicle Accident Rep
arations Act," Senate Paper 419, 
L. D. 1425, was J'1e£erlI'ed to the 
C'Ommitteeon Judiciary. 

On further motion of the same 
gentleman, was referred to the 
Oommittee on Business Legisla
tion in non-concurrence and sent 
up for concurrence. 

On motion of Mr. Dam 'Of Skow
hegan, the House rec'Onsidered its 
acti'On of yesterday whereby Bill 
"An Act Authorizing Piscat,aquis 
County to Collect ,and Dispose of 
Solid Waste on a Regi'onal Basis," 
Senate Paper 270, L. D. 795, was 
passed to be engrossed a's amended 
by House Amendment "A". 

On further motion of the slame 
gentleman, the House receded 
from the adoption of House 
Amendment "A". 

The same gentleman then of
fered House Amendment "A' to 
House Amendment "A" land moved 
its adoption. 

House Amendment "A" to House 
Amendment "A" (H-ll8) was read 
by the Clerk. 

The SPEAKER pro tem: The 
Chair recognizes the gentleman 
from Skowhegan, Mr. Dam. 

Mr. DAM: Mr. Speaker and 
Members of the House: This 
,amendment I justof.£ered kind of 
even confuses me because it was 
supposed to be on the desks a 
little earlier under orders but it 
didn't arrive. But now it says 

House Amendment "A" to House 
Amendment "A". This is where 
I begin to be confused because I 
don't want to kill off-I want 
House Amendment "A" to still 
stay there except to add these 
few words in. 

Does this leave it that way? 
The SPEAKER pro tern: The 

Chair would answer in the af
firmative. 

The Chair recognizes the gentle
man from Dover-Fox:croft, Mr. 
Smi:th. 

Mr. SMITH: Mr. Speaker, an 
inquiry. What is the intent of this 
suppos'ed to be <l'S fact" as the ef
fect of the legislation? 

The SPEAKER pro tern: The 
gentleman from Dover-Foxcroft, 
Mr. Smith, poses a question to 
the gentleman from Skowhegan, 
Mr. Dam, who may 'answer if 
he chooses. 

The Chair recognizes that gen
tleman. 

Mr. DAM: Mr. Speaker, Ladies 
and Gentlemen of the House: 
What this does, it takes out the 
word "join" and puts in the word 
"contract" because as the bill 
was before, it 'almost gave the
it could be questionable whether 
it would give the county commis
sioners the power over any mu
nicipality. and with the word "con
tract" in there, it clearly shows 
that the municipalities would have 
to be in agreement. For this rea
son, that is why it is there because 
it would clarify the bill. 

I have talked with the sponsor 
of the original amendment "A", 
Mr. Dyar, and he told me there 
wa~ no objection by him. 

Thereupon, House Amendment 
"A" to House Amendment "A" 
was adopted. 

The Bill was passed to be en
grossed as amended by House 
Amendment "A" to House Amend
ment "A" in non-concurrence and 
sent up for concurrence. 

The Chair laid before the House 
the first tabled and today assigned 
matter: 

Bill "An Act Increasing Compen
sation of Full-Time Deputy Sheriffs 
in all Counties" (H. P. 415) (L. D. 
564) 

Tabled March 19, by Mrs. 
Boudreau of Portland. 
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Pending - Acceptance of Com
mittee Report. 

The SPE:AKER pro tem: The 
Chair recognizes the gentlewoman 
from Portland, Mrs. Boudreau. 

Mrs. BOUDREAU: Mr. Speaker, 
I move this be recommitted to 
the County Government Commit
tee. 

The SPEAKER pro tem: The 
gentlewoman from Portland, Mrs. 
BoudreciU, moves that this item 
be recommitted to the Commtttee 
on County Government. 

The Chair recognizes the gentle
man from South China, Mr. Far
rington. 

Mr. FARRINGTON: Mr. Speaker 
and Members of the House: As 
House Chairman of the County 
Government Committee, I hope you 
do recommit this bill. I do apolo
gize to Representative Boudreau 
for an oversight in the committee. 

Thereupon, was recommitted to 
the Committee on County Govern
ment in non-concurrence and sent 
up for concurrence. 

The Chair laid before the House 
the second tabled and today as
signed matter: 

Resolve, to Reimburse Audrey 
G. Pray of Hersey for Lass of 
Poultry by Foxes (H. P. 554) (L. 
D. 734) 

Tabled - March 19, by Mr. 
Emery of Rockland. 

Pending - Acceptance of either 
Report. 

On motion 'Of Mr. Emery 'Of 
ROCkland, retabled pending ac
ceptance of either Report and 
tomorrow assigned. 

The Chair laid before the House 
the third tabled and today assigned 
matter: 

Bill "An Act Eliminating Wait
ing Period under Employment 
Security Law" m. P. 560) (L. D. 
739) 

Tabled - March 19, by Mr. Hob
bins of Saco. 

Pending - Acceptance of either 
Report. 

On motion of Mr. Goodwin of 
South Berwick, retabled pending 
acceptance 'Of either Report and 
tomorrow assigned. 

The Chair laid before the House 
the fourth tabled and today as
signed matter: 

Bill "An Act to Provide Sales 
Tax Credit on Replacement of 
Lost or Destroyed Motor Vehicles" 
m. P. 564) (L. D. 743) 

Tabled - March 19, by Mr. 
Flnemore of Bridgewater. 

Pending - Acceptance of either 
Report. 

On motion of Mr. Farrington of 
South China, retabled pending ac
ceptance of either Report and 
specially assigned for Monday, 
March, March 26. 

The Chair laid before the House 
the fifth tabled and today assigned 
matter: 

Bill "An Act Relating to Seiz
ing Firearms Equipped with a 
Silencer" m. P. 357) (L. D. 472) 

Tabled - March 19, by Mrs. 
Baker of Orrington. 

Pending - Acceptance of Com
mittee Report. 

On motion of Mrs. Baker of Or
rington, retabled pending accep
tance 'Of the Committee Report and 
tomorrow assigned. 

The Chair laid before the House 
the sixth tabled and today assigned 
matter: 

Bill "An Act to Provide Funds 
for the Deve'opment of an Air
port in the Rumford-Mexico Area" 
m. P. 462) (L. D. 611) 

Tabled - March 19, by Mr. 
Henley of Norway. 

Pending - Acceptance of Com
mittee Report. 

The SPEAKER pro tem: The 
Chair recognizes the gentleman 
from Norway. Mr. Henley. 

Mr. HENLEY: Mr. Speaker, I re
quest that this be tabled for two 
legislative days. 

Mr. Fraser of Mexico requested 
a vote on the tabling motion. 

The SPEAKER pro tem: The 
pending question is on the motion 
of the gentleman from Norway, 
Mr. Henley, that this matter be 
tabled pending acceptance of the 
Committee Report and specially 
assigned for Monday, March 26. 
All those in favor of tabling will 
vote yes: those opposed wiII vote 
no. 

A vote of the House was taken. 
64 having voted in the affirma

tive and 56 having voted in the 
negative. the motion did prevail. 
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The Chair laid before the House 
the seventh tabled and todlay as
signed matter: 

Bill "An Act ApproprIating 
Funds fO'r a Local Government 
Center" (fl. P. 766) (L. D. 999) 

Tabled - March 19, by Mr. 
Martin of Eagle Lake. 

Pending - Ac'ceptance of Com
mittee Report. 

Qn motion of Mr. Carey of 
Waterville, the Report was ac
cepted. 

The Bill was read once and as
signed for second reading tomor
row. 

The Chair laid before the House 
the eighth tabled and today as
signed matter: 

Bill "An Act to Permit Fur
loughs to Inmate'S O'r Prisoners 
from County Jails" (H. P. 562) 
(L. D. 741) 

Tabled - March 19, by Mr. 
Genest O'f Waterville. 

Pending - Passage to be en-
grossed. ., 

O'n motion of Mr. LeWIS of Bns
tol, retabled pending pa.ssage to 
be engrossed and speCIally as
signed for Monday, March 26. 

The Chair laid before the House 
the ninth tabled and today as
sigGed matter: 

Bill "An Act Establishing Day
light Saving Time for All Year" 
(fl. P. 542) (L. D. 724) 

Tabled - March 19, Iby Mr. 
Emery of Rockland. 

Pending - Pass1age to be enact
ed. 

The SPEAKJER pro tern: The 
Chair recO'gnizes the gentleman 
from Rockland, Mr. Emery. 

Mr. EMERY: Mr. Speaker, 
Ladies and Gentlemen of the 
HO'use: Very briefly. Weare still 
in the process of getting an of
ficial rel)ort from the Attorney 
General's· office relative to the 
legality of this bill with respect 
to Title 15 of the U. S. Code. I 
had hoped to have ananswe'r at 
this time, bUit unfortunately it 
looks as though we are going to 
have to put this off again until 
next week. So I would appreciate 
it very much if s'omeO'ne would 
table this matter for two legIsla
tive days, please. 

Thereupon, on motion of Mr. 
Birt of E'ast Millinocket, tabled 
pending passage to be enacted 
and specially assigned for Mon
day, March 26. 

The Ohair laia before the House 
the tenth tabled and today as
signed matter: 

Bill "An Act Relating to Bi
lingual and Bicultural Education" 
(S. P. 62) (L. D. 165) 

Tabled - March 20, by Mrs. 
Lewis of Auburn. 

Pending - Motion of Mr. Tyn
dale of Kennebunkport to Accept 
Majority Report "Ought to pass" 
as amended by Gommdttee Amend
mlent "A". 

The SPEAKER pro tern: The 
Chair recognizes the gentleman 
from Kennebunkport, Mr. Tyndale. 

Mr. TYNDALE: Mr. Spe'aker, 
Ladies and Gentlemen of the 
House: We have had one or two 
problems with this bill. The mo
tion to accept the majority "ought 
to pass in new draft" should be 
- the majority "ought to pass" 
report was the origillal bill with 
amendment "A". I would like to 
correct this. Furthermore, I was 
hoping someone would tJable it be
caus'e there is another amend
ment I would like to check on on 
this bill. 

The SPEAKER pro tern: First 
of all let me indicate to the mem
bers of the House that the gentle
man from KenneJunkport is cor
rect and the pending motio~l is 
his motion to accept the 1\Iajor
ity Report "Ought to lJass" as 
amended by Committee Amend
ment "A". 

On motion of Mr. Birt of E'ast 
Millinocket, tabled pending the mo
tion of Mr. Tyndale to accept the 
Majority Report and tomorrow 
assigned. 

The Chair laid before the House 
the eleventh tabled and today as
signed matter: 

Bill "An Act Providing Funds 
for Fishway on the Kennebec 
River" (fl. P. 1193) 

Tabled - March 20, by Mr. Nor
ris of Brewer. 

Pending - Motion of Mr. Parks 
of Presque Isle to refer to Com
mHtee on Fisheries and Wildlife. 
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Mr. Parks 'Of Presque Isle re
quested permission to withdraw his 
motion, which was granted. 

Thereupon, the Bill was referred 
to the Committee on Appropria
tions and Financial Affairs, or
dered printed and sent up for con
currence. 

The Chair laid before the House 
the twelfth tabled and ~oday as
signed matter: 

Bill "An Act Relating to Defini
tion of Real Estlate Broker" (H. P. 
390) (L. D. 519) 

Tabled - March 20, by Mr. 
Donaghy of Lubec. 

Pending - Motion of Mr. Trask 
of Milo to accept Majority Report 
"Ought not Ito pass" 

The SPgAKER pro tern: The 
Chair recognizes the gentleman 
from Lubec, Mr. Donaghy. 

Mr. DONAGHY: Mr. Speaker 
and Members of the House: I have 
an amendment in preparation and 
I would hope that someone would 
table this l' Dr one more day. 

Thereupon, on motion of Mr. 
Ho£fs'es of Camden, tabled pending 
the motion of Mr. Trask to accept 
the Majority Report and tomorrow 
assigned. 

The Chair laid before the House 
the thirteenth tabled and today as
signed matter: 

Bill "An Act Relating to Pro
tection of the Public Water Supply" 
tH. P. 1191) (L. D. 1457) 

Tabled - March 20, by Mr. Fine
more of Bridgewater. 

Pending - MotiDn of Mr. Simp
son of Standish to reconsider pas
sage to be engrossed. 

On motion of Mr. Rolde of York, 
re<tabled pending the motion of Mr. 
Simpson of Standish to reconsider 
pass'age to be engrossed and to
morrow assigned. 

The Chair laid before the House 
the fourteenth tabled and today as
signed matter: 

Bill "An Act to Establish a Bu
reau of Property Taxation Within 
the Department of Finance and 
Administration" (S. P. 56) (L. D. 
163) 

Tabled - Mal'ch 20, by Mr. 
Sproul of Augusta. 

Pending - Passage to be en-

ac,ted. 
On motion of Mr. Sproul of Au

gusta, the Bill was passed to be 
enacted, signed by the Speaker 
and sent to the Senate. 

The Chair laid before the House 
the fifteenth tabled and today as
signed maltier: 

Bill "An Act to Clarify Certain 
Provisions of the Maine State Re
tirement Law" (S. P. 76) (L. D. 
193) 

Tabled-March 20, by Mr. Simp
son of Standish. 

Pending - Passage to be en
acted. 

On motion of Mr. Shaw of Chel
sea, retabled pending pa'ssage to 
be enacted and tomorrow assigned. 

The Chalir laid before the House 
the sixteenth tabled and today 
assigned matter: 

Bill "An Act Relating to Pur
chase of Back Service Credits for 
Local Participa,ting Districts and 
Individual Employees under Maine 
Sta,te Retirement System" (S. P. 
183) (L. D. 491) 

Tabled - March 20, by Mr. 
Simpson of Standish. 

Pending - Passage to !be en
acted. 

Thereupon, the Bill was passed 
to be enacted, signed by the 
Speaker and sent to the Senate. 

The Chair laid before the House 
the seventeenth tabled and today 
assigned matter: 

Bill "An Act Including Rep
resentatives of a Council of Gov
ernments under State Retirement 
System" tH. P. 430) (L. D. 579) 

Tabled - March 20, by Mr. 
Simpson of Standish. 

Pending - Passage to be enact
ed. 

Thereupon, the Bill was passed 
to be enacted, signed ,by the 
Speaker and sent to the Senate. 

The Chair laid before the House 
the eighteenth tabled 'and today 
assigned matter: 

Bill "All' Act Repealing the Law 
Requiring Municipalities to Re
move Worthless Trees within the 
Limits of Ways and Streets" 
tH. P. 491) (L. D. 645) 

Tabled - March 20, by Mr. 
Finemore of Bridgewater. 
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Pending - Passage to be enact
ed. 

Thereupon, the Bill was passed 
to be enacted, signed by the 
Speaker and sent to the Senate. 

The Chair laid before the House 
the naneteenth tabled and today 
assigned matter: 

Bill "An Act Repealing Cel'tain 
Provisions of the Leg'a,l Fence 
Law" (S. P. 245) (L. D. 696) 

T<l'bled - March 20, by Mr. 
Hamblen of Gorha:m. 

Pending - Passage to be enact
ed. 

Thereupon, the Bill was passed 
to be enacted, signed by the 
Speaker and sent to the Senate. 

At this point, Speaker Hewes 
returned to the rostrum. 

SPEAKER HEWES: The Chair 
thanks the gentleman and com
mends him for a good job. 

Thereupon, the Sergeant-at-Arms 
escorted Mr. Martin to his seat 
on the floor, amid the app,lause 
of the House, and Speaker Hewes 
resumed the Chair. 

The Chair laid before the House 
the twentieth tabled and today 
assigned matter: 

House Order relative to House 
Rule 49-A. 

Tabled - March 20, by Mr. 
Simpson of Standish. 

Pending - Passage. 
On motion of Mr. Simpson of 

Standish, retabled pending passage 
and tomOl'row assigned. 

The Chair laid before the House 
the twenty-first tabled and today 
assigned matter: 

Bm "An Act Relating to Taxa
tion of Farmland." (II. P. 773) 
(L D. 1007) 

Tabled - March 20, by Mr. 
Pratt of Parsonsfield. 

Pending - Acceptance of Ma
jority Report "Ought not to pass." 

The SPEAKER: The Ohair rec
ognizes the gentleman from Free
dom, Mr. Evans. 

Mr. EVANS: Mr. Speaker and 
Ladies and Gentlemen of the 
House: On November 3, 1970, the 
voters of the State of Maine voted 
an amendment to the constitution 
allowing land to be taxed for the 
value of the use of the land rather 

than the value that anybody could 
dream uP. Now this constitutional 
amendment went through by a vote 
of about two to one. 

So in the legislature of 1971 there 
was a bill introduced to implement 
this law. Well, it came out of com
mittee way back in June of that 
year and finally was passed and 
signed. But they changed the pen
alty to ten years rollback, which 
was excessive and the farmers, af
,ter looking at it, said that they 
did not want anything to do with 
it. And I do not blame them. It is 
an excessive penalty, way beyond 
reason, especially when you tack 
on eight percent interest on that 
penalty. 

Now I have been checking some 
of the other states - especially 
one that I have noticed, New Jer
sey - which put in the law and 
they have some of the highest 
taxes, of course in the nation on 
farm land. But they have been los
ing about SO,OOO acres a year to ur
banizartion. After putting in their 
bill, it was dropped from 50,000 
acres a year to 10,000 acres for 
last year. 

When this bill was put through 
here in the State of Maine, we put 
11 through with the idea to main
tain some of the small farms in 
the State of Maine, beC'ause prac
tically the whole framework of the 
State of Maine is farming. We are 
losing a great deal of land to other 
uses. And whenever a farm is used 
for something else, it never goes 
back to farming. 

Now a lot of these small farms 
provide shelter for the animals 
that are hunted by the sportsmen, 
also for other types of sports and 
outdoor activities. I believe that. we 
should cut this penalty to five years 
because it is very excessive and 
it does not give the farmer a 
chance. 

Now you take a farmer nhat is 
50 ye'ars of age. Possibly he would 
like to leave the farm to his son 
but something comes' up that he 
has to sell it by the time he is 
60 because he does not have enough 
social security to keep him going. 
He likes to get a little money orut 
of the farm to keep going. With 
this penalty, he will not get enough 
to say so. Now the idea has been 
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suggested that the buyer would pay 
this tax. Well now the buyer isn't 
that big a fool. He is going to cut 
the price Lf he has to pay the tax. 
You can only get so much for an 
acre of land unless you can find 
some sucker and they don't grow 
on every bush. 

So when the vote is taken, I 
would ask you to vote against ac
cepting the majority "ought to 
pass" report that has been made. 
And then we can a'ccept the mi
nority report which is the proper 
report that should be accepted. And 
I ask for a division, Mr. Speaker. 

The SPEAKER: The Chair rec
ognizes the gentleman from Skow
hegan, Mr. Dam. 

Mr. DAM: Mr. Speaker and La
dies and' Gentlement of the House: 
This bill did appear before the Tax
ation Committee and it had a good 
hearing and the majority report is 
that it ought not to pass. 

Now Mr. Evans has said that the 
farmers in the State of Maine are 
interested in preserving their farm 
land. Well, there is only one thing 
that kind of confuses me, is that 
if they are interested' in preserving 
their farm land, then really they 
should have maybe a 15 or a 20 
year rell-back penaHy in here in
stead of trying to reduce it to five 
years. Because the way I under
stand this bill, if we reduce it to 
five years, this will give them a 
chance after five years to sell their 
land with no penalty. And if they 
really want to preserve the land as 
they are saying, then there should 
be no objection to the ten year 
clause in here. 

And I think this is a good bill 
the way it is, without any changes 
as far as the years because this 
does not really work any undue 
hardship or a burden on anyone 
that really wants to be a farmer. 
But it would work an undue bUr
den on anybody that wants to hold 
their land under the farmland pro
vision and then later on t ur n 
around and sell it and make a good 
killing on the land. And I don't 
think that this was the intent of the 
law. I think the intent of the law 
was to preserve farms and I do 
not see any need for a change now. 

The SPEAKER: The chair rec
ognizes the gentleman from Free
dom, Mr. E:vans. 

Mr. EVANS: Mr. Speaker and 
Ladies 'and Gentlemen of the 
House: If you had to pay as much 
tax as that bill would do for ten 
years with the interest, it makes 
just about the same amount of 
tax as though you hadn't put it 
into it. You have to go through 
all that red tape for a little sav
ing. Well, a man does not want 
to tie himself up for ten years 
with what little saving there is in 
it. If something happens to him 
and he has to sell it, why he is 
really licked on it. And the penalty 
that has been put on this is way 
beyond the penalty other states 
are putting on. I think it is very 
much beyond reason, the amount 
of penalty. 

I think that if you want to 
keep your farms, drop the penalty. 
We never thought we would have 
pollution but look at how we stand 
now. We never thought we would 
have any trouble with getting gas
oline, but it is a possibility that 
this year, this coming summer, it 
may be rationed. 

Well now, if you keep on ignor
ing the loss of farm land, eventual
ly you are going to wake up and 
find that you are behind the eight 
ball and it is too late then. So 
I say drop the penalty. 

The SPEAKER: The chair rec
ognizes the gentleman from Skow
hegan, Mr. Dam. 

Mr. DAM: Mr. Sneaker and 
Ladies 'and Gentlemen of the 
House: This bill does not force 
any farmer to go in under this 
program to get a better tax strue
tEre on his farm land. This is 
entirely voluntary. And if the man 
does not want to tie himself up 
for ten years, then he does not 
have to go under the program; 
but what I am saying, that if you 
want to reap the benefit of lower 
taxes, then too, you should be able 
to go along with the bill the way 
it was written originally and take 
the ten year penalty. I just don't 
think that anyone or any group 
of people should live off the tax
payers' back and enjoy any spe
cial privileges. And I think this is 
what this bill would be doing if 
we rolled it back to five years, 
would be giving special privileges 
to one special interest. I think if 
you are going to have the benefit 
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of the tax relief, then too, so 
should you take the benefit or 
have the penalty of the rollback. 

The SPEAKER: The chair rec
ognizes the gentleman from Pitts
field, Mr. Susi. 

Mr. SUSI: Mr. Speaker and 
Ladies 'and Gentlemen of the 
House: The sponsor of this bill, 
the gentleman from Freedom, Mr. 
Evans, has expressed to us very 
clearly his concern about the high 
level property taxes on our agri
cultural community, and I certain
ly couldn't argue with him on that. 
Property tax relief is needed for 
them as it is needed for, I think, 
all elements who are subjected to 
this extreme burden. But I doubt 
that we want to use this means to 
give relief to one narrow segment 
of our society. 

As has been explained previous
ly there was a constitutional 
amendment. There was a proposal 
made apparently in 1969, to this 
legislature to adopt what was 
known as "green belt" legislation. 
It is a conservation measure, and 
it entices people to keep land in 
its natural state; and it has been 
particularly effective in the more 
urban areas so that we don't 
completely develop all of the entire 
s,tate. 

We needed support to get this 
through. I was a supporter of this. 
I have no regrets about it, and 
the agricultural community did 
support it because it does furnish 
them tax relief; and their tax re
lief is not denied them under the 
present law. And so the agricul
tural community did support it 
and the constitutional amendment 
was passed. In the next session we 
did put through the implementing 
legislation and the mechanics of 
it is this - I think it is important 
that you understand this so that 
you know what this question is. 
A person owns say a farm. Say 
he bought it ten years ago for 
$10,000 and natural inflation has 
brought it to a present value as 
a farm at $20,000; but it shores 
on a stream or a lake and it will 
bring for recreational purposes 
say $100,000. which isn't an ex
treme instance in today's market. 
Say at highest and best use for 
recreational purposes, at 3 per 
cent his tax would be $3,000 per 

year which is an unreasonable 
tax for a person operating a small 
farm. 

So he goes to his tax assessor 
and petitions the tax assessor to 
assess him not at highest and 
best use, which would be recrea
tional, but for existing use, which 
is agricultural. So then the assessor 
has to honor his request. He will 
then begin assessing at the value 
of this land for agricultural pur
poses, $20,000 and call that a 
$600 tax; and the rest of the 
community is picking up the oth
er $2,400. They are assuming this 
other 52,400 which would, under 
the ordinary law, be applied to 
this land just s'o that this land 
can be kept in its natural state. 

Now, in order iIio accomplish the 
purposes of this "green belt" leg
islation, there were two prongs. 
First off, there was the enticement 
of this reduction in taxes. Second
ly, there was a provision that 
should at any time the person own
ing this property sell it fuT its 
highest and best USIe rather than 
its existing use and get the $100 000 
for it, then the difference betw'een 
the 5600 and the $3,000 assessment 
for each year for $2,400 a year 
would then be due the community. 
Now this was sort ofa club over 
the head of people. Now so long 
as the farmer keeps it in the form 
of a farm, he can continue to get 
a $600 rate on this forever and 
ever under the present law. It is 
only when he sells it at the high 
price that he has to pay the taxes 
for up to ten years. 

Now the legislation that is be
fore us asking for this rollback 
period to be reduced from ten to 
five. Now let's take this to the 
ultimate where there would be no 
recovery, if it went ba,ck to zero. 
Then it becomes purely a tax relief 
act for the agricultural community 
and that wasn't the intent of it to 
start with. The intent was a con
servation measure and the assur
ances again were to give the en
ticement of lower taxes and sec
ondly, the claiming repayment for 
what the rest of the community 
has offered to the owner of this 
land in order for him to keep it 
in its natural state. 

I hope you support the seven to 
three "ought not to pass" report 
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on this and I hope lcter that we 
will make a serious attempt in 
this legislature to give tax relief 
on property tax which is at a 
punishing level throughout our 
state. I think we would be making a 
mistake today to give an "ought 
to pass" on this one. 

The SPEAKER: The Chair rec
ognizes the gentleman from South
port, Mr. Kelley. 

Mr. KELLEY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: You have heard part of the 
story. There is a lot more to it 
than you have already heard here 
today. I was the author of the con
stitutional amendment. I believe 
very strongly in this type of leg
islation. The figures that the gentle
man from Pittsfield gave you are 
most interesting but his change in 
values from $20,000 to $100,000 I 
think are excessive. 

I would like to point out that 
after the last session of the legis
lature when this bill that we are 
now trying to amend was passed, 
the Tax Department sat on this 
legislation until the 13th day of 
March and then the towns were 
given the forms, just a few copies, 
for farmers to ,apply for relief for 
this "green belt" type of thinking. 
I went to the town manager in one 
town where I own land that I have 
owned for close to 40 years and 
some of the most productive farm
land in the country to get his help 
on the thing. The problem was that 
th~ way the law was passed, it 
SaId that three out of the five pre
ceding years the farmer m u s t 
have grossed $1,000, gross revenue. 
The form that the Tax Department 
came out with wanted to know how 
much money you grossed off your 
fa,rm land each of th,e last five 
rears. Did you report it on your 
mcome tax? What was the value 
of the farm machinery used at that 
time and what would be the re
placement cost of it new, and a 
few more things. 

Well this went out on the 13th 
day of March. Then the assessors 
held a meeting up here in Augusta. 
They were inform.ed, "Forget this. 
We have delayed it so long that 
nobody will know about it and it 
won't be effective this year." Now 
that is the type of cooperation we 
have had on this thing. The "green 

belt" philosophy, if you will check 
the laws in many of our eastern 
states, you will find that they have 
much more protective laws in 
many of these states than we have 
here in Maine to try to preserve 
some of our farm lands and wood
lands, particularly in the more ur
ban areas and where they are most 
needed. 

Those of you that have been 
interested in agriculture realize the 
loss of farm lands throughout the 
State of Maine. If you go back in
to history in 1840 when the State 
of Maine became a state, you had 
approximately 70 or more percent 
of the people in the state gainfullv 
employed in agriculture. Today ·1 
believe you have less than eight 
percent. I would like to poirut out, 
for example, what the Sltate of 
Maryland has done and they have 
got a fast growing and strong 
agricultural economy down there 
on . soybeans and corn, field corn, 
which are in very short supply to
day incidentally. I saw one farm 
sell down there for a little over 
one half a million dollars. There 
were 71 acres of cropland and fou!!' 
~cres of house and surrounding, 
Just the house lot part of it. The 
taxes - because the land was be
ing used commercially to grow 
corn on that particul8!r farm, corn 
and soybeans - were under $300 
a year. Those [people down there 
within an hour and a half drive of 
our nation's Capitol, recognized 
the necessity of maintaining some 
open space. 

I do believe that the ten years 
that was put in this law is exces
sive, that it shoU!ld go back to five 
years. I am sure any of you who 
have invested in land over a period 
of years realize that today if you 
were to S'ell this land, figure out 
what it has cost you to hold it and 
then compare if you would put that 
same money into some blue-chip 
stocks, instead of into lands and 
sold them today, how much better 
off you would be financially with 
the stock thing. I hope that you 
will support the minority report 
of the committee on this bill. 

The SPEAKER: The Charir rec
ognizes the gentleman from Ex
eter, Mr. Smith. 

Mr. SMITH: Mr. Speaker and 
Ladies and Gentlemen of the 
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Howse: We should keep in mind 
that this legislation is involved 
in land use policy and not tax 
relief policy. As such, we should 
make the decision on whether it 
is going to be effective as land 
use policy or not. 

The whole thrust of this effort 
is to preserve some of the open 
space that we know land love 
about Maine. Then the question 
becomes does a ten year rollback 
prevent this land use policy fvom 
happening 'and the answea.- clelarly 
is yes. I have only been able to find 
'One farm operator who has ,ap"
plied for and is using the assess
ment procedure under this ad 
and the reason is beclause of the 
ten year rollba'ck. 

The problem is that most farm
ers do not achieve a lot of cash 
during their working years and 
they use their farm as their retire
ment policy. Therefore, if they 
have la ten year rollback 'and that 
penalty takes most of the equity 
that they have built up in their 
farm, then this in effect wipes out 
their retirement policy. Obviously 
with that situation, they are not 
going ta apply far the assessment 
features in this hill. 

I don't know if five years is the 
best year. but I do knaw that ten 
years is too much because it is 
:lot working. If you are concerned 
a's I am about keeping Maine with 
open spaces and friends, then I 
think we have got to try a five
year rollback. Naw if that works 
too well, we may want to go to 
a six or seven-year rollback later. 
The ten-year rollback is not work
ing. It is tao excessive and if we 
do want a land use policy that 
holds some open are'a!s in Maine, 
I urge you to vote against the mo
tion and ta supporr!; the minority 
"ought ta pass" l'eport. 

The SPEAKER: The Chair rec
ognizes the gentleman fro m 
Strong, Mr. Dyar. 

Mr. DYAR: Mr. Speaker 'and 
Members of the House. It has 
been discussed here this morning, 
reLative to the term "green belt", 
the gentleman from Pittsfield, Mr. 
Sust, referred to the farmer hav
ing f'arm land bordering a lake 
who are possibly getting $3,000 
£or an a,CtI'e of land. 11here is ,an 
unorganized township in this state, 

21,000 ,ac,res, state evaluatian 1971, 
$101,000. The tax rate in 1:971, 8% 
mills. My industrial friends now 
are leas,ing land there. The lease 
fee is $2,000 per year per ,acre. 
If you sign a lease far five years, 
you pay five years in ,adv,ance. 
At the end of the five years the 
landowner still owns the land. If 
you do Iii little figuring you will 
find out that land back in 1971 
was taxed at about five cents an 
'acre. So I think there is a little 
discrimination between the "green 
belt." 

If the farmer had had that lacre 
lot next to 'a lake and he had sold 
that lot for $2,000 and transferred 
title, he would then have said, 
"All of my land is worth $2,000 
an acre and you can sock it to me 
in taxes." 

Mr. Bragdon of Perham re
quested that the Committee Re
port be read. 

Thereupon the Committee re
port was read by the Clerk. 

The SPEAKER: The Chair rec
ognizes the gentleman from En
field, Mr. Dudley. 

Mr. DUDLEY: Mr. Speaker and 
Members 'Of the House: I would 
like to urge you to support the 
minority report and I feel quite 
confident that I could na,ve got
ten the message ta yau, but Mr. 
Smith has already taken the 
steam out of the conversation 
that I was going to make before 
the House this morning. 

In my area, I do have a lat of 
farming area. As a matter 'Of fact, 
I ,come from back in the part 
known as the sticks. We do have 
some farms along with the sticks, 
but it is like this: The people are 
not using this. It is ten years. It 
is so excessive they are not using 
this. This is the point and Mr. 
Smith has done a pretty good job, 
Representative Smith, and qurite 
adequately in explaining this to 
yau. I am not sure that five years 
is the dght amount but I wauld 
like to see us try five years and 
if it isn't enough, maybe six or 
seven. And really, when you get 
along in years, 62 and 63 ,and 65 
and you are getting ready to re
tire, five years then seems lrike 
quite along time. 

I think we wauld be doing the 
right thing ·and I think if this had 
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gone to the right committee, the 
people that understand farming 
and understand that isn't being 
used - I don't think that there is 
any member of this House from 
any District in the state of Maine 
that can show you that this ten 
years, with this ten year thing in 
there, that it is being used. I kno.w 
of no cases in my particular town 
and I wish I could have had time 
this morning to call the other towns 
in my district but I know at least 
in the town that I am living in, 
I don't believe there is anyone 
that has us'ed it. In the town of 
Howland that I represent nobody 
has used it. But I would like to 
have had time to call the towns of 
Lagrange which has la lot of farm
ing area - and the town of Max
field and Seboeisand these other 
towns. 

In my opinion it is ab'Out the 
same situatiQn in th'Ose towns as 
it is in the ones that I am famiHar 
with. Ten years is so long a time 
that it is not being used S'O we are 
not accomplishing what the bill 
was intended to and I hope the 
House will go alQng and let's try 
it for five years. Accept the minor
ity report and try it for five years. 
If it doesn't work, certainly some 
of us will be here to try to put it 
to sb, or seven or extend it a little 
bit. Certainly, I want to impress 
one thing upon the House, that ten 
years is really too much and I 
hope you try five years for a 
change. 

T'he SPEAKER: The Chair rec
ognizes the gentleman from Eas
ton, .Mr. Mahany. 

Mr. ,.:vIAHiANY: Mr. Speaker and 
Ladies and Gentlemen 'Of the 
House: I would have to go along 
with the motion of Mr. Evans. I 
think the five years is plenty of 
a length ofa period to tryout a 
new experiment and this is experi
ment "On this land use deal. I hope 
you go along with the motion of 
Mr. Evans. 

The SPE:AKER: The Chair rec
ognizes the gentleman from Oak
land, Mr. Brawn. 

Mr. BRAWN: Mr. Speaker and 
Ladies and Gentlemen of the 
House: There is two sides to every 
coin. I heard SQmeone say here 
that they didn't thdnk that Ithis new 
law was put into effect. Let me 

quote: In the town of Oakland 
where I live - and I like to refer 
to this town because I do like it -
Messalonskee Lake, East Pond, 
Salmon Lake, McGraw ,Pond, 
whlch is the majQrity of the Bel
grade Lakes chain, is within my 
municipality. 

When this law was enacted for 
land to be taxed at its present 
usage - we are near Colby Col
lege, we have professors living in 
my town who own shore property. 
What did they do? They went out 
and they bought a few sheep. They 
said it was :a farm. They came in 
'before us to get their taxes re
duced ,and under Ithe law we had 
to reduce them. Now gentlemen, 
they have some of the best shore 
property in my municipality. Now 
the men like Mr. Evans, who is 
truly a farmer, I am on his side 
100 percent; but I think there 
should be some way in here to 
say that when a man's main liveli
hood is something else, they should 
nQt come under this law. So it is 
being abused in s'Ome places and 
mine happens to be one of the 
municipalities. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Portland, Mr. Cottrell. 

Mr. COTTRELL: Mr. Speaker 
and Members of the House: I 
don't know as I will have a good 
effect on this law or a had effect 
P:lut as a signer of the majority 
report on the Taxation Commit
tee, I feel I must explvin .my 
position. 

It has been e;;plained that by 
a constitutional amendment we 
could put a law like this into ef
fect and SQ Governor Curtis set 
up a special committee and they 
drafted the legislation and it has 
now been in effect two years. If 
a farmer should sell his land now, 
he would only have two years 
taxes to be concerned with. If he 
so'd it next year, he would only 
have three years. Coming to 1975, 
he would have five years. 

Now the majority opinion of the 
committee felt that this change 
was a little premature because 
until 1975 he will never have to 
pay more than five years. Our 
whole land situation is in flux and 
we felt that this cou1d be dealt 
with by the next legislature when 
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it went beyond five ye1arsand 
that is, I think, the main reason 
for the committee report as it 
was. 

I feel that the whole State of 
Maine is on its way. We don't 
know where we are going but we 
are on our way. I think that this 
bill should be supported at this 
time 'and the next legislature will 
have a clearer vision and can 
make any needed ,changes. 

'Dhe SPEAKER: The Chair 
recognizes the gentleman from 
HGulton, Mr. Bither. 

Mr. BITHER: Mr. Speaker and 
Members of the House: I certain
ly am not going to clear up a 
thing here because I don't know 
what this is all about really. But 
as I understand it - and I wish 
someone would correct me if I 
am wrong - in the case of open 
space land, the maximum re
capture penalty shall be for a 
period not to exceed 15 years. 

Now I am going to speak not 
necessarily for my hometown but 
one of my two or three home
towns and that is Jonesport. Right 
near me in Jonesport is a large 
section of land, blueberry land, 
obviously taxed as blueberry land. 
Now under the present law that 
is taxed very very lightly. That 
is on the shore and shore property 
down there now is worth $100 a 
foot, a front foot. He has got near
ly one mile, this man has nearly 
one mile of shore property that 
is being taxed almost for nothing. 
Well, I don't know how the people 
in Jonesport really feel about this 
but I know how I feel because 
when his land is not taxed, my 
taxes go up and I am not very 
happy about that. 

Now as I understand it under 
this present law - and I know 
this doesn't change the law -
but under the present law, the 
recapture clause in here goes for 
15 years and H he should sell 
that anytime after 15 years, he 
has to pay 15 years back taxes 
at the rate of valuation for shore 
property. I just can't see that he 
is ever going to be able to sell 
it and that is what is bothering 
me because I think the whole thing 
is ridiculous. It isn't only farm 
land as I understand it, this is 
any type of open land and you 

have got a heck of a lot of blue
berry land on the coast. 

Mrs. Berry of Madison requested 
a roll call vote. 

The SPEAKER: For the Chair 
to order a roll call, it must have 
the expres,sed desire of one fifth 
of the members present and vot
ing. All those desiring a roll call 
vote will vote yes; thosf' opposed 
will vote no. 

A vote of the House was taken 
and more than one flfth of the 
members present having expressed 
a desire for a roll call, a roll call 
wa~ ordered. 

The SPEAKER: The pending 
question is the motion to accept 
the Majority "Ought Not to Pass" 
Report. All in favor will vQte yes; 
those opposed will vote no. 

ROLL CALL 
YEA - Baker, Boudreau, Brag

don, Bunker, Bustin, Car e y , 
Churchill, Connolly, Cottrell, Dam, 
Deshaies, Dow, Drigotas, Dun
leavy, Dunn, Farley, Fecteau, Fer
ris, Garsoe, Gauthier, Haskell, 
Huber, Immonen, Lawry, Little
field, Lynch, Merrill, Morin, L.; 
Morton, Najarian, Norris, O'Brien, 
Palmer, Santoro, Sheltra, Silver
man, Simpson, L. E.; Sus i , 
Wheeler. 

NAY - Albert, Ault, Berry, G. 
W.; Berry, P. P.; Berube, Bin
nette, Birt, Bither, Brawn, Briggs, 
Brown, Cameron, Carrier, Carter, 
Chick, Chonko, Clark, Con ley , 
Cooney, Cote, Cres'sey, Crommett, 
Curran, Curtis, T. S., Jr.; 
Donaghy, Dudley, Dyar, Emery, D. 
F.; Evans, Farnham, Farrington, 
Faucher, Finemore, Flynn, Fraser, 
Gahagan, Genest, Good, Goodwin, 
H.; Greenlaw, Hamblen, Henley, 
Herrick, Hobbins, Hoffses, Hunter, 
Jackson, Jalbert, Kelleher, Kelley, 
Kelley, R. P. ; Keyte, Kilroy, 
Knight, LaCharite, LaP 0 i n t e , 
LeBlanc, Lewis, E.; Lewis, J.; 
MacLeod, Maddox, Mahany, Mar
tin, Maxwell, M c Cor m i c k , 
McHenry, McKernan, McNally, 
McTeague, Mills, Morin, V.; Mul
kern, Murchison, Murray, Perkins, 
Peterson, Pratt, Ricker, Rolde, 
Rollins, Ros'S, Shaw, Shute, Smith, 
D. M.; Smith, S.; Snowe, Soulas, 
Sproul, Stillings, Talbot, Theriault, 
Trask, Trumbull, Tyndale, Walker, 
Webber, Whitzell, Willard, Wood, 
M.E.; The Speaker. 
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ABSENT - Davis, Goodwin, K.; 
Hancock, Hodgdon, Jacques, Mc
Mahon, Parks, Pontbriand, Tan
guay, Tierney, White. 

Yes, 39; No, 100; Absent, 11. 
The SPEAKER: Thirty-nine hav

ing voted in the affirmative and 
one hundred having voted in the 
negative, with eleven being absent, 
the motion does not prevail. 

On motion of Mr. Evans of Free
dom, the Minority "Ought to pass" 
Report was accepted. 

The Bill was read once and 
assigned for second reading tomor
row. 

The Chair laid before the House 
the twenty-second tabled and today 
assigned matter: 

Bill "An Act Relating to Fees 
for Forest Lands and Wild Lands 
Posted Against Trespass" (H. P. 
58) (L. D. 70) 

Tabled - March 20, by Mr. 
Kelleher of Bangor. 

Pending - Adoption of House 
Amendment "C" (H-113) 

The SPEAKER: The C h air 
recognizes the gentleman from 
Eagle Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker and 
Members of the House: In order 
to keen things straight in some 
legislative perspective, I am going 
to withdraw my amendment and 
reintroduce it after I go through 
some parliamentary maneuvers. 

Thereupon, Mr. Martin withdrew 
House Amendment "C". 

On motion of the same gentle
man, under suspension of the rules, 
the House reconsidered its action 
whereby the Bill was passed to 
be engrossed as amended by House 
Amendment "A". 

On further motion of the same 
gentleman, the House reconsidered 
its action whereby House Amend
ment "A" was adopted and the 
Amendment was indefinitely post
poned. 

The same gentleman then offered 
House Amendment "c" and moved 
its adoption. 

House Amendment "C" (H-113) 
was read by the Clerk. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Southport, Mr. Kelley. 

Mr. KELLEY: Mr. Speaker and 
Ladies and Gentlemen of the 

House: Could I ask through the 
Chair that Mr. Martin explain 
exactly what it is that we are vot
ing for. I think maybe somebody 
else is as confused as I am on 
this. 

The SPEAKER: The gentleman 
from Southport, Mr. Kelley poses 
a question through the Chair to 
anyone who may answer if he 
wishes. The Chair recognizes the 
gentleman from Eagle Lake, Mr. 
Martin. 

Mr. MARTIN: Mr. Speaker and 
Ladies and Gentlemen of the 
House: Basically, we are voting on 
the amendment I ordered and 
explained yesterday, which was 
offered as House Amendment "C." 
Unfortunately, I had forgotten to 
kill House Amendment "A" before 
I proceeded. If we had gone any 
further and sent it to the other 
body, we would have sent it not 
only with the one I offered yester
day but with the one we had 
accepted prior, which had been 
reportedly, according to the votes 
in the other body, unacceptable. 

Basically the amendment that 
you are voting upon right now 
would say that no person who is 
on foot can be denied right to an 
unimproved, by using the line that 
it is unimproved, in getting to a 
Great Pond and if there is no pub
lic access available. If there is, 
obviously, public access available 
to the Great Pond, such as an area 
which has been paid for by state
local funds, then there would be 
no question as to the fact that the 
public would have to use that 
access. If, on the other hand, there 
is no such accessability, then we 
would go back to the colonial laws 
and basically what we are doing 
is making the colonial laws part 
of the laws in saying that the Attor
ney General shall bring suit on be
half of the citizen, so that he has, 
in effect, the power and the right, 
which all of us say he has and 
we all agree that he has, to get 
to the Great Pond. 

Like I indicated earlier, I have 
discussed this with a great number 
of people both within and outside 
the industry and they feel that this 
would solve the problem that we 
are trying to get to. And you ,recall 
that the problem we are trYlllg to 
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get to is one that we discussed 
some time ago now, and I dO' not 
recall how long ago, in reference 
to the remarks by the gentleman 
from Strong, Mr. Dyar. 

The SPEAKER: The C h air 
recognized the gentle lady from 
Orrington, Mrs. Baker. 

Mrs. BAKER: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I WQuld call your attentiQn 
to' the fact that in this HQuse 
Amendment "C" we have a CQm
pletely new bill even to' a new title. 
This new bill has had nO' public 
hearing. HQwever, it appears to' 
reaffirm a privilege that is already 
in the law, access Qn fQQt to' the 
Great Ponds, and it requires the 
AttQrney General to' defend that 
privilege. These twO' prQvisiQns 
seem to' be entirely acceptable. 

The SPEAKER: The C h air 
recQgnizes the gentleman frQm 
Standish, Mr. SimpsQn. 

Mr. SIMPSON: Mr. Speaker and 
Ladies and Gentlemen Qf the 
HQuse: I believe that this is just 
exactly the prQblem that we might 
have here. This amendment dQes 
replace an entire bill. It alsO' 
replaces the title. I alsO' have very 
seriQus reservatiQns abQut the 
whQle sectiQn after it says that nO' 
persQn Qn fQQt shall be denied 
access Qr egress Qver unimprQved 
lands to' a Great pQnd. This is 
cQIQnial law; it is in Qur statutes 
right nQW and I WQuld agree with 
that and abide by it. 

But after that, when we say that 
the AttQrney General shall, UPQn 
complaint Qf a person - a persQn 
nQW - being denied said access 
Qr egress if in his judgment the 
public interest SO' requires, prQse
cute criminally Qr civilly, and I 
seriQusly questiQn if we want to' 
start to' put the AttQrney General's 
Qffice in the PQsition Qf prQsecuting 
Qn behalf Qf individuals in this 
state and alsO' in civil actiQn. And 
I see absQlutely nO' necessity fQr 
this amendnent and I WQuld mQve 
its indefinite PQstpQnement. 

The SPEAKER: The C h ail 
recQgnizes the gentleman frQm 
Eagle Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker and 
Ladies and Gentlemen Qf the 
HQuse: ObviQusly I cannQt agree 
with that mQtiQn. Let me PQint Qut 
that first Qf all this bill that 

supPQsedly the gentleman frQm 
Sltandish said is now pairt of the 
law, is nQt. The reference to' the 
cQlQnial laws which I made a while 
agO' is that this was a cQurt 
decisiQn. As PQinted Qut by the 
gentlewoman frQm OrringtQn, Mrs. 
Baker, this reaffirms that cQurt 
decision and makes it part Qf the 
laws Qf this state. 

SecQndly, the questiQn as to' 
whether or not the AttQrney Gen
eral ought to prosecute, in my 
Qwn mind, is settled by Qne quick 
decisiQn and one reasQning which 
I would like to explain to' yQU. 

The average perSQn whO' is going 
to' be denied access to a Great 
Pond is probably making between 
three and five thousand dollars. If 
he wants to fight his denial Qf an 
access to' the Great PQnd, he can 
take it to court. He can take it 
to' the Superior Court and perhaps 
if he is defeated there, take it to 
the Supreme Judicial CQurt of the 
state, and perhaps all the way to' 
Washington. 

But I ask you, a person who has 
a family, who is earning three to 
five thQusand, who is Qut there 
hunting for Qne day of the year, 
is he going to have the funds, is 
anyone going to be able to act for 
him if he cannot dO' it? Of course, 
at the present time we have had 
two cases that were dropped be
cause of lack of prosecution, with 
no Qne being able to prove, no Qne 
being wilIling to prove that they 
were being denied access to the 
Great Pond. One of them came 
in Franklin County and one of the 
others in Piscataquis or AroostQok, 
I am nQt sure which. 

Now what this says, if SQmeQne 
is denied access and aft e r 
investigation the AttQrney General 
finds that is true, then the AttQrney 
General will act on behalf Qf the 
citizens of Maine to bring the 
denying partner, whether it is 
1. T. T. or anYQne else, to the courts. 
This is not unusual. This is done 
nQw. We do it, for example, in 
certain instances on such things as 
water cleanups where the AttDrney 
General brings suit against the 
municipalities Qr against individ
uals fDr failure to' prO'tect the 
waters of this state. SO' bringing 
actiQn by the A.G. is nQthing new 
at all. I WQuld ask yQU to' vQte 
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against the motion and would ask 
for a division. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Portland, Mr. LaPointe. 

Mr. LaPOINTE: Mr. Speaker 
and Ladies and Gentlemen of the 
House: Two points. I would like 
to quate fram a boak I have in 
front of me. It says, "By natural 
law itself these things are the 
common property of all - air, 
running water, the sea, the waves, 
and the shores of the sea." Now 
this is a quote by Justin in 533 
A.D. 

Furthermore, I would like to sug
gest to this body that the corporate 
canrrlomerate that is in question, 
anct'" has been an intregal part of 
the discussion throughout t his 
debate on L. D. 70 is currently 
befare the Cangress, a Senate 
Committee, relative to their posi
tion influencing the affairs of the 
country itself, America. 

I would suggest to you ladies and 
gentlemen of the House that none 
of us has the financial capacity 
to really go up against that 
corporatian, and I would suggest. 
furthermore, that the State of 
Maine through the A t tor n e y 
General should be able to do this. 
I hope that you vote against the 
indefinite postponement of this 
amendment. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Enfield, Mr. Dudley. 

Mr. DUDLEY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I suppart the indefinite 
postponement of this measure far 
this reason: I do not want this 
body, and by my act, to deceive 
anybody. I think if you campared 
this piece of legislation befo~e. us 
or this amendment to the arlgmal 
bill, there is almost no relation. 
For this reason, if this needs to 
be done, it should be done by a 
bill, by a public hearing, and 
proceed in an orderly manner, 
what I consider an orderly manner. 
In my opinion this is nat an arderly 
manner. There is no relation that 
I can see to the real bill and it 
may be all right but I want to dO' 
it in an orderly manner so as not 
to deceive anybody. And I think 
in order to do this, you have to 
have a bill, a public hearing and 

proceed in an orderly manner: F~r 
this reason I hope that thIS IS 
indefinitely postponed. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Southport, Mr. Kelley. 

Mr. KELLEY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I still am a little bit con
fused. I am wondering about the 
civil action in here. I am also 
wondering whether this bill permits 
the landowner to sue the trespasser 
or the trespasser to sue the land
owner. 

The SPEAKER: The gentleman 
from Southport Mr. Kelley poses 
the question as to whether the 
landowner can sue the trespasser 
or the trespasser can sue the land
awner, on this bill. 

11he Chair recognizes the 
gentleman fram Eagle Lake, Mr. 
Martin. 

Mr. MARTIN: Mr. Speaker and 
Ladies and Gentlemen af the 
Hause: I am nat a lawyer and 
do not profess to be one, but I 
anly will relate to you what I have 
been told by members of the bar, 
who I guess are sometimes honor
able, depending which side we are 
on. 

Members have told me that if 
the person is illegally trespa'ssing 
then obviously the owner of the 
) and has camplete right to bring 
that person to court. And I suspect 
that the gentleman is concerned 
because he will have a bill that 
deals with trespassing. This does 
nat affect that. 

Further, according to lawyers, 
members of the bar, they have 
indicated to me that this questian 
of criminal or civil is presently 
in certain laws which we are naw 
u'cing in this state and we allow 
the A.G. to', proceed in that 
manner. So this to my knowledge 
- what I have been told and what 
I tell to you - is nothing new, 
what is presently heing done in 
many instances in this state. 

The SPEAKER: The C h air 
recognize'S the gentleman fram 
Sanford, Mr. Gauthier. 

Mr. GAUTHIER: Mr. Speaker, 
Members of the House: I think we 
did a fairly good job a few weeks 
ago in passing this bill here be
cause if you vote "ought not to 
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pass", you are denying your own 
people of this state to go fishing 
in their own ponds in this state. 
So I say to. you let's not deny o.ur 
o.wn peo.ple the recreation which 
they 'so.lely deserve which is their 
o.wn. 

The SPEAKER: The Chair rec
Ggnizes the gentleman frGm stan
dish, Mr. Simpson. 

Mr. SIMPSON: Mr. Speaker and 
Ladies and Gentlemen of the 
House: If we pass this bill or if 
we don't pass this bill, we are still 
not denying the people of the State 
of Maine access to the great ponds. 
That is pa,rt Gfuhe Common Law 
and it is there right now; and if 
I am denied access to. any great 
po.nd in this state, I have the right 
as an individual to. bring suit 
against tho.se people denying me 
that access. I don't believe that 
this particular piece of legislation 
takes that away or strengthens it 
in any way. I still suppo.rt my 
mo.tion to indefinitely postpone. 

On the motion of Mr. Evans from 
Free::lom, the Minority "Ought to 
pa'ss" Report was accepted. 

The bill was read once and 
assigned for second rea din g 
tomorrow. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Sanford, Mr. Gauthier. 

Mr. GAUTHIER: Mr. Speaker 
and Members of the House: I 
would like to answer Mr. Simpson. 
It is just like Mr. Martin men
tioned a few minutes ago. I am 
sure he has got plenty of money 
and he can afford to fight this and 
get onto the pond that he wants 
to get on but the person who is 
earning $3,000 or $4000 a year, the 
common people of this state who 
certainly have the same right to 
go and fish as well as Mr. Simpson 
or I or anybody else, they have 
not got that kind of money in order 
to fight it in the courts and that 
is what we are deciding here t01ay. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Strong, Mr. Dyar. 

Mr. DYAR: Mr. Speaker and 
Members of the House: I think we 
have gone over this pretty good 
over the last month. This statute, 
CGmmon Law that we are talking 
about, was passed by the Common
wealth o.f Massachusetts back in 

1641. We inherited it in 1820. It 
is now 1973. 

Now the gentleman from Stand
ish stated that he has recourse, 
and I hope he has, because if he 
tampers with these big boys, he 
better have it if he wants to go 
all the way because he is going 
right through to the Supreme Court 
of the United States. 

Now I was out in my district 
last Saturday up in the outpost, 
the Canadian border known as Co
burn Gore. There is about 14 fam
ilies living in this unorganized town 
and I fel:t that they we-I1e probably 
pretty much cut off from civiliza
tion. I vis.ited about eight houses 
there and this was the subject of 
conversation in this little town, that 
somebody at least was looking out 
fo.r some of their basic rights. Be
cause back in 1964 the same thing 
happened at Chain o.f Ponds when 
Mr. Gregoire from Canada came 
in and bought the land there. This 
gentleman based his assumption on 
the English law which Canada has 
tt;:; when a man buys a body of 
land that happened to have a body 
of water in it that he has the rights 
to that body of water. 

Now this went to court back in 
1964 and to my knowledge it hasn't 
heen settled yet. I think there are 
over 1.000 petitions on that particu
lar action. The reason it hasn't 
been settled yet is because nobody 
had the resources to carry this 
through to get a real legal 
determination. It ended UP in Su
perior Court but it could have 
gone right up thrOUE;"h. Nobody had 
the resources to push it. 

Now it has been mentioned of 
a completely new bill here before 
you this morning. I think probably 
thi<; complete new bill has had 
more discussion than the original 
bill did at its legislative hearing. 
That particular stormy afternoon 
I was there as a proponent and 
about twenty of my industrial 
friends were behind me as the op
ponents and that particular after
noon only one spoke representing 
that group. So I feel that if this 
is what we consider we have got 
to have a new hearing on a bill 
of this type, and it gets the same 
type of hearing it had, I mean 
from public participation as it did 
on the original bill, I think we 
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could probably do without public 
hearings and discuss matters on 
the floor of the House. 

Now what we are doing here to
day on this amendment is allowing 
a man to have access to a great 
pond by foot provided he does not 
cross improved land; and we are 
saying that if he is kicked off of 
this land, he can make a complaint 
to the Attorney General and the At
torney General can prosecute if he 
finds enough evidence to warrant 
such. 

Now if this is such a bad bill, 
I am quite sure that my friend 
who attacked it yesterday after
noon and started working on it -
I assume that some of them 
worked on it in the past twelve 
or eighteen hours - but they were 
very willing to go along with this 
Amendment "C" prDvided we were 
sure that we had taken off the 
original House Amendment "A". 
And I would like to state here right 
nDW that I don't believe there was 
any ,collusion between myself and 
Mr. Martin or anybody else in this 
body to sneak House Amendment 
"C" through without removing 
House Amendment "A". 

Now to' my knowledge the big 
objectors to this original piece of 
legislation have had the power to 
alter the original intent of the bill 
down to a point that it is now and 
I am not belittling what we are 
ending up with. I think it is very 
important. I certainly hope that 
when the vote is taken here this 
morning that you will vote against 
the motion to indefinitely postpone. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Southport, Mr. Kelley. 

Mr. KELLEY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: The previous speaker men
tioned a trespass bill of mine which 
absolutely has nothing to do with 
this problem. I was the first person 
to mention in debate on this bill 
the colonial ordinances. I believe 
in them very strongly; and as far 
as law cases are concerned, in our 
own Supreme Court you have Bar
rows versus McDermott, Barrett 
versus Rockport Ice Company, 
State versus Snowman. Conette 
versus Jordan. These are all 
Supreme Court cases that show the 
individual's right to go on foot to 

get to a Great Pond and I want 
to make it clear for the record 
that I very strongly believe in 
these rights. 

The SPE:AKER: The Chair rec
ognizes the gentleman from Yar
mouth, Mr. Jackson. 

Mr. JACKSON: Mr. Speaker and 
Members of the House: The 
original bill which I voted for in 
no part mentions anything about 
Great Ponds. We then brought on 
various amendments to this bill 
and we now have an amendment 
to the bill, Amendment "C", which 
the sponsor of the original bill him
self says is a new bill. I think 
that we should indefinitely post
pone this, that it should be 
presented as a new bill and 
handled as such. 

I very much object to the part 
Df this that after the first sentence 
where we, in essence, turn the 
right of trespass com pIe tel y 
around. I agree with people's rights 
to reach Great Ponds but I ques
tion severely how they should 
reach these ponds. I mean, this 
opens it up to coming in it from 
any direction of the compass. I 
think we are dealing with not the 
original bill at all but a totally 
new thing. I question whether it 
is germane and I think that it 
should be indefinitely postponed. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Bangor, Mr. Kelleher. 

IMr. KELLEHE:R: Mr. Speaker 
and Members of the House: I 
would like to have a ruling from 
the Chair where the debate has 
been concerned with this, this 
entirely rewrites this bill and under 
Rules of the House, 32 on page 
99, it says, "No motion or proposi
tion on a subject different from 
that under consideration shall be 
admitted under color of amend
ment." I would like to have a rul
ing from the Chair. 

The SPEAKER: The Chair will 
rule that this amendment is ger
mane to the act relating to L.D. 
70. 

Mr. Gauthier of San for d 
requested a roll call vote. 

The SPEAKER: The C h air 
recognizes the gentleman from 
East Millinocket, Mr. Birt. 

Mr. BIRT: Mr. Speaker and 
Members of the House: I move 



1042 LEGISLATIVE RECORD-HOUSE, MARCH 21, 1973 

this bill be recommitted to the 
committee for reconsideration. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Eastport, Mr. Mills. 

Mr. MILLS: Mr. Speaker and 
Ladies and Gentlemen of the 
House: There is one point in our 
laws here that has not been taken 
into consideration at all. I am talk
ing to you about our Fish and 
Gam,e Depall.1:m'eut. He're we are 
talking about the Attorney General 
being asked to enforce this. It is 
my understanding that the Attor
ney General can refer such mat
ters down to a county attorney. 

Now then, on our Fish and Game 
setup here in the State of Maine 
we are selling licenses both for 
fishing and for hunting and that 
is the only revenue that is main
taining the Department of Inland 
Fish and Game. This should get 
serious consideration because if 
this bill here should be defeated, 
ti~:>n tl1ere is no reason why the 
cl.epartment can issue these fish 
and game permits with no right of 
trespass to the great lakes to fish. 
This is something very serious and 
should get a lot of consideration. 

The SPEAKER: The Chair recog
nizes the gentleman from Eagle 
Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker, 
could I pose a parliamentary ques
tion to the Chair? 

The SPEAKER: The gentleman 
may pose his question. 

Mr. MARTIN: Mr. Speaker, 
would not the amendment have to 
be taken care of before we can 
recommit the bill? We would 
merely be recommitting the 
amendment. 

The SPEAKER: The Chair would 
rule that the commHment motion 
takes priority based on what I see 
as the order of priorities. 

Mr. MARTIN: Mr. Speaker, I 
don't disagree. I agree that the 
motion to recommit does take 
priority over any of the motions 
,thus £ar oHered except ,that if w,e 
were to recommit at this point, 
we would merely be recommitting 
the amendment which I have 
offered which is House Amendment 
"C." 

I have no objections t 0 
recommitment if this is the will 
of the House except to say that 

this thing has been discussed by 
I don't know how many people 
inc'uding every pulp and paper 
lobbyist that I think I have been 
able to talk or who were willing 
to talk to me as well as people 
from all sides of the issue. And 
perhaps the time has come where 
we ought to vote on it. I am not 
sure that anything further would 
be accomplished by recommitting 
it at this point. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Sanford, Mr. Gauthier. 

Mr. GAUTHIER: Mr. Speaker, 
you have ruled that this amend
ment is in order. If this amend
ment is in order, I don't see why 
we should have to have the whole 
thing reconsidered by the commit
tee. I think we can thrash it right 
out right in here after your ruling 
has been taken care of. You have 
ruled that already. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Bridgewater, Mr. Finemore. 

Mr. FINEMORE: Mr. Speaker, 
my understanding of it, the 
Speaker is correct. This bill can 
be recommitted right now and it 
is not going to bother anything else 
because it comes ahead 0 f 
amending or anything. You can 
recommit a bill at any stage. 

Mr. Norris of Brewer moved the 
previous question. 

The SPEAKER: For the Chair 
to entertain a motion for the 
previous question, it must have the 
consent of one third of the mem
bers present and voting. All those 
in favor of the Chair entertaining 
the motion for the previous ques
tion will vote yes; those opposed 
will vote no. 

A vote of the House was taken. 
The SPEAKER: Obviously more 

than one third of the members 
present having voted for the 
previous question, the motion is 
entertained. The question now be
fore the House is, shall the main 
question be put now? This is 
debatable with a time limit of five 
minutes by anyone member. Is 
it the pleasure of the House that 
the main question be put now? All 
those in favor will vote yes; those 
opposed will vote no. 

A vote of the House was taken. 
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89 having voted in the affirma
tive and 34 having voted in the 
negative, the main question was 
ordered. 

The SPEAKER: The main ques
tion is the motion of the gentleman 
from East Millinocket, Mr. Birt, 
that L. D. 70 be recommitted to 
the Committee on Judiciary. All 
in favor will vote yes; those 
opposed will vote no. 

A vote of the House was taken. 
Mr. Martin of Eagle Lake re

quested a roll call vote. 
The SPEAKER: A roll call has 

been requested. For the Chair to 
order a roll call, it must have the 
expressed desire of one fifth of the 
members present and voting. All 
those desiring a roll call vote will 
vote yes; those opposed will vote 
no. 

A vote of the House was taken 
and more than one fifth of the 
members present having expressed 
a desire for a roll call, a roll call 
was ordered. 

The SPEAKER: The pending 
question is the motion of the 
gentleman from East Millinocket, 
Mr. Birt, that L. D. 70 be 
recommitted to the Committee on 
Judiciary. All those in favor will 
vote yes; those opposed will vote 
no. 

ROLL CALL 
YEA Albert, Ault, Bemy, G. 

W.; Birt, Bither, Bragdon, Brown, 
Bunker, Bustin, Cameron, Carey, 
Chick, Conley, Cressey, Curtis, T. 
S., Jr.; Donaghy, Dyar, Evans, 
Farrington, Ferris, Fin e m 0 r e , 
Flynn, Gahagan, Garsoe, Hamblen, 
Haskell, Henley, Herrick, Hoffses, 
Huber, Hunter, Immonen, Jackson, 
Kelleher, Kelley, Kelley, R. P.; 
Lewis, E.; Lewis, J.; Lirt:tlefteLd, 
MacLeod. Maddox, Mahany, Max
well, McCormick, M c K ern an, 
McNally, Merrill, Morin, L.; 
Murchison, Norris, Palmer, Per
kins, Pratt, Shaw, Silverman, 
Simp30n. L. E.; Snowe, SouLas, 
Sproul, Stillings, Trask, Tyndale, 
Walker, Willard, The Speaker. 

NAY - Baker, Berry, P. P.; 
Berube, Binnette, B 0 u d rea u , 
Brawn, Briggs, Carrier, Carter, 
Chonko, Clark, Connolly, Cooney, 
Cote, Cottrell, Crommett, Curran, 
Dam, Deshaies, Dow, Drigotas, 
Dudley, Dunleavy, Dunn, Emery, 

D. F.; Farnham, Faucher, Fec
teau, Fraser, Gauthier, Genest, 
Goodwin, H.; Greenlaw, Hobbins, 
Jacques, Jalbert, Keyte, Kilroy, 
Knight, LaCharite, LaP 0 i n t e , 
Lawry, LeBlanc, Lynch, Martin, 
McHenry, McTeague, Mills, Morin, 
V.; Morton, Mulkern, Murray, 
Najarian, O'Brien, Pet e r son, 
Ricker, Rolde, Rollins, Santoro, 
Shute, Smith, D. M.; Smith, S.; 
Talbot, Tanguay, Theriault, Web
ber, Wheeler, White, W hit z ell, 
Wood, M. E.; 

ABSENT - Churchill, Davis, 
Farley, Good, Goodwin, K.; Han
cock, Hodgdon, McMahon, Parks, 
Pontbriand, Ross, Sheltra, Susi, 
Tierney, Trumbull. 

Yes, 65; No, 70; Absent, 16. 
The SPEAKER: Six t y - f i v e 

having voted in the affirmative and 
seventy having voted in the nega
tive, with sixteen being absent, the 
motion does not prevail. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Brunswick, Mr. McTeague. 

Mr. McTEAGUE: Mr. Speaker 
and Members of the House: I have 
tried to follow and work through 
the confusion that apparently has 
existed with the number of amend
ments involved and as I have 
heard the discussion, there seems 
to be no disagreement or at least 
there is no disagreement stated, 
that individual citizens should have 
this right to cross unimproved land 
on foot to go to the great ponds. 

It strikes me, Mr. Speaker, that 
the points made by some of the 
gentlemen, including Mr. Dyar, the 
gentleman from Strong, to the 
effect that the right might exist 
but it is not practical for ordinary 
people on their own to fight great 
corporations. If we truly believe 
what we said here, that ,this sbould 
be a right, then there should be 
a remedy because if there is not 
an effective remedy, the right is 
meaningless. 

I don't know if any of you 
happened to watch the news on 
T.V. last night and see the 
representatives of one of these 
great corporations before a 
committee of the United States 
Senate. The message that I got 
out of the appearance of that 
gentleman was that some great 
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corporations can control the 
governments of foreign countries 
through our own State Department 
and CIA. I hope and I think that 
they cannot control--

The SPEAKER: For w hat 
purpose does the gentleman rise? 

Mr. BIRT: Mr. Speaker, a point 
of order. 

The SPEAKER: The gentleman 
may make his point of order. 

Mr. BIRT: Mr. Speaker, it is 
my understanding that when a pre
vious question has been ruled, has 
been ordered, that it carries 
through to the final motion and 

The SPEAKER: The Chair would 
announce that the Chair rules that 
in the 106th that the previous ques
tion motion applies only to the 
particular item under discussion at 
that time. This matter is debatable 
but the Chair would admonish the 
speaker that the issue in question 
seems to be the right of a 
trespasser to sue a landowner and 
not what some large corporation 
is doing in South America. 

Mr. McTEAGUE: Mr. Speaker, 
I accept the correction regarding 
South America but I respectfully 
decline to accept the characteriza
tion that I am talking about 
trespassers, Mr. Speaker. I am 
talking about our citizens that have 
a right to go across the land. 

W,e say we 'behlevretihey should 
have this right and yet I think 
all of us know-as bhe opponents 
of this right know-that unless we 
follow the remedy that is provided 
in this amendment to give the 
Attorney General the right to act 
as the lawyer for all the citizens 
in Maine, it won't be effective. 

It is pretty clear that it is easy 
and perhaps it is popular to say 
you favor this right but if you 
really favor it, if it isn't just 
window dressing or the icing on 
the cake, then I think you will vote 
for this amendment which would 
allow the Attorney General to 
make that right effective. 

We talk, Mr. Speaker, and we 
hear discussion that some of the 
young people are losing some 
confidence in this country. Whether 
they are or not, I suspect they 
can talk better than a person who 
is 35. I think it is rather important 

that our laws mean what they say, 
that they not merely be on the 
statute books but that they be ac
tual rights of our peop:e and affect 
their right to go across this land. 
It is not practical, Mr. Speaker, 
for the individual citizen, unless he 
is happily wealthy, to deal with 
some of the larger land owners. 
It is right and proper when a large 
land owner excludes an individual 
citizen in violation of the law, the 
colonial ordinances, as has been 
discussed before; but the Attorney 
General is the lawyer for all the 
people in Maine who take action. 

Mr. Speaker you will note also 
that the amendment provides that 
the Attorney General, if in his 
judgment the public interest so 
requires can take the action. We 
are not saying he has to, we are 
empowering him to exercise his 
discretion. And if he thinks it is 
an aggravated case, will do it. 

Mr. Speaker, there may be mem
bers of this House that could work 
through their rights. I happen to 
be a member of the legal pro
fession and I know that if I were 
excluded from the right of crossing 
the land that I wouldn't be able 
to spend enough time to fight one 
of the large corporations and I sus
pect many members of the House 
would be in the same position I 
was in. 

If you really believe in the right 
given to us by the colonial or
dinances, if you want to make 
them effective, this is a realistic 
way to do it. Because only the 
Attorney General can fight the 
large owners through the courts 
and can obtain an injunction 
against the large owners violating 
the law. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Perham, Mr. Bragdon. 

Mr. BRAGDON: Mr. Speaker 
and Members of the House: The 
remarks of the gentleman from the 
corner who just. spoke are, very 
interesting to me. It seems that 
they throw a lot of light on what is 
the real issue before us in this 
bill. I think he is saying that he 
would subscribe to the philosophy 
that the Attorney General defend in 
all cases all people who are not 
able financially to defend them
selves in the courts of our state. 
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I am somewhat surprised to hear 
this type of remark from a practic
ing attorney. 

It seems to me that if we sub
scribe to that philosophy, that we 
would have to provide a whole lot 
more public money for the office 
of the Attorney General. I don't 
think we really agree that we want 
these matters settled in the At
torney General's office, that they 
should be settled in our usual pro
cedure before our courts and not 
overburden the office of the! At
torney General in all these matters 
involving poor people who can't 
make use of our courts. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Yarmouth, Mr. Jackson. 

Mr. JACKSON: Mr. Speaker and 
Ladies and Gentlemen of the 
House: One of the things that both
ers me here is we speak of the 
giant corporations. What if I have 
ten or fifteen acres on a Great 
Pond and I own this as unimproved 
land? By this amendment anyone 
could get access through my land 
to that Great Pond even though 
there be a hundred other abutters 
on this Great Pond. If I denied 
them access, they could go to the 
Attorney General. This would af
fect everybody. It wouldn't just af
fect the large corporations. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Eagle Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker and 
Members of the House: In refer
ence to the question posed, I can 
only say that under colonial laws 
that right is given to every citizen. 
What this in effect does is allow 
that colonial law to be enforced. 
It is really that simple; and I sup
pose if they decide to use his five 
acres to get to it, then they have 
chosen those five acres rather than 
another five. The point is though 
that the public lot - I am sorry, 
that water body is public property, 
is owned by all the citizens of this 
state. If there is no way for us 
to get to that public water, what 
is the sense of having it public? 
Let's make it private and give 
them the land and everything else 
that goes with it. But at this point 
in time, it is public water owned 
by the public, owned by the c[lDizens 
of this State. 

Colonial laws says that we have 
access to that on foot. What we 
are in effect doing is allowing 
someone to make it possible to 
verify that that is the case. When 
someone is standing there with a 
gun, which has been done, and says 
you can't get to the Great Pond 
and you happen to earn $3,000 
working in a mill somewhere, you 
are not going to push the issue. 
You are going to back off like a 
good little boy and you are going 
to go back to your hometown and 
scream like heck to your state 
representative and say, "Help 
me." and that is where it is going 
to stop unless we do something 
here today. And it is really that 
simple. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Sanford, Mr. Gauthier. 

Mr. GAUTHIER: Mr. Speaker 
and Members of the House: I think 
that we have debated this and I 
don't think I am going to change 
any votes, of anybody else so I 
move for the previous question at 
this time. 

The SPEAKER: For the Chair 
to entertain a motion for the pre
vious question, it must have the 
consent of one third of the mem~ 
bers present and voting. All those 
in favor of the Chair entertaining 
the motion for the previous ques
tion will vote yes; those opposed 
will vote no. 

A vote of the House was taken. 
The SPEAKER: Obviously more 

than one third of the members 
present having voted for the pre
vious question, the motion is enter
tained. The question now before the 
House is, shall the main question 
be put now? This is debatable with 
a time limit of five minutes by 
anyone member. 

The Chair recognizes the gentle
man from Lewiston, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker, 
Members of the House: I do not 
intend to speak on this bill. I don't 
even know how I am goig to vote, 
I am that confused. However, I 
have seen a couple of mikes up 
and, I mean, if we can debate a 
pheasant bill for three days, we 
can debate ,j")his thing here. We 
should extend the courtesy when 
some mikes are up of not moving 
the previous question. 



1046 LEGISLATIVE RECORD-HOUSE, MARCH 21, 1973 

The SPEAKER: The C h air 
recognizes the gentleman from 
Norway, Mr. Henley. 

Mr. HENLEY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I believe that there is in
creased mystification of just where 
we stand on this and I feel that 
before we decide this issue, now 
that we have gone so far that we 
must have a little bit more dis
cussion. I know I would like some 
more and I would like to state 
some more. So I hope we put off 
the previous question and have 
some more discussion on it. 

The SPE,AKER: The Chair rec
ognizes the gentleman from Port
land, Mr. Connolly. 

Mr. CONNOLLY: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I too would like to make 
a couple of very brief points about 
this bill, and I would pose a parlia
mentary question, Mr. Chairman. 
If the motion to put the question 
for a vote is voted favorably upon, 
would I have an opportunity then 
to get up and ask for unanimous 
consent to address the House on 
the record before the bill is voted? 
Would I have the opportunity to 
ask that? 

The SPEAKER: The Chair would 
state I doubt if you would get 
unanimous consent to talk on that 
issue at that time. 

Mr. CONNOLLY: The point then, 
Mr. Chairman, I agree with Mr. 
Henley, that I, too, would like to 
speak very briefiy on the motion. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Brewer, Mr. Norris. 

Mr. NORRIS: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I agree that we are all 
confused and I think further debate 
is simply going to confuse us 
further. The hour is late. We have 
rattled this thing back and forth 
and back and forth and I think 
it is time that we all took a stand 
now and vote one way or the other. 

The SPEAKER: The pending 
question is, shall the main question 
be put now? All those in favor 
will vote yes; those opposed will 
vote no. 

A vote of the House was taken. 
60 having voted in the affirma

tive and 62 having voted in the 

negative, the motion does not 
prevail. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Norway, Mr Henley. 

Mr. HENLEY: Mr. Speaker and 
Ladies and Gentlemen 'Of the 
House: First I would like to state 
that I am not specifically opposed 
to the amendment. I was opposed 
to the original bill. I also will state 
that I do not believe that this 
should be enacted, because the bill 
is changed so tremendDusly. 

I have a little complaint with 
the amendment. I am critical 'Of 
specifically passing the responsi
bIlity 'On to the Attorney General. 
We have all kinds 'Of prDtective 
laws in the state. And if we estab
lish it seems tD me rather a 
precedent of setting this up, which 
involves the rights 'Of, you might 
say class rights and specify that 
it be the Attorney General that 
shall enforce these rights, I feel 
that we are establishing a wrong 
precedent. That is why 1 was hop
ing that the whole bill could be 
recommitted. Then we would take 
the bill and the amendment and 
try to perhaps reshape them. 

I am in complete agreement that 
we must honor the colonial law 
on this, and if it requires that we 
repeat that in our statutes and 
publicize it, fine. But it seems to 
me' that the bill has nothing to 
ao nDW wirth what tt oJ'ig:~nalbed as. 
Nothing was said originally about 
Great Ponds, nothing whatever. It 
just stated relative to owners of 
wildland of 500 a,cres or more, that 
if they barred people from entering 
that they be taxed a fee. That is 
the way the bill started ~nd I 
opposed it strongly. As such It was 
killed in the other body, and now 
we are trying to produce almost 
an entirely different concept. 

Now I would hesitate to vote for 
this amendment as it now reads, 
that's all. There are only two 
alternatives, either to table the 
whole thing and rewrite the 
amendment or I shall have to 
oppose the amendment, that's all. 
That is why I wanted to make 
my stand clear on it. 

The SPEAKER: The C h a i I' 
recognizes the gentleman from 
Portland, Mr. Connolly. 
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Mr. CONNOLLY: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I would just like to point 
out to Mr. Henley, Mr. Jackson, 
Mr. Simpson and others who feel 
as they have spoken, that this 
amendment would not in every case 
require the Attorney General to 
prosecute. The amendment, if you 
read it, says, "if in his judgement 
the public interest so requires." 
These gentlemen on the one hand 
say, yes, there is a problem, but 
on the other hand they would deny 
access to individual citizens the use 
of the legal resources of the office 
of the Attorney General. And I just 
think that it is about time that 
we stopped denying use of Maine's 
natural resources by the individual 
citizens because of wealthy people 
or because of big business corpora
tions. 

The SPEAKER: The C h a i I' 
recognizes the gentleman from 
Hampden, Mr. Farnham. 

Mr. FARNHAM: Mr. Speaker 
and Ladies and Gentlemen of the 
House: As one of those who 
opposed Mr. Dyar's original bill 
and who opposed his first amend
ment. I want to say here now that 
I can go along one hundred percent 
with the amendment under dis
cussion. It does nothing more than 
reaffirm the old colonial law that 
you can go anywhere you want on 
foot and it does not compel the 
Attorney General to take any 
action. In fact, I think if we pass 
this bill, the message will get back 
to those people who are denying 
the right to cross unimproved land 
on foot, will get the message and 
we will not have any more prob
lems with it. 

The SPEAKER: The C h a i I' 
recognizes the gentleman from 
Lubec, Mr. Donaghy. 

Mr. DONAGHY: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I would like to ask through 
the Chair of the gentleman from 
Eagle Lake why he keeps referring 
to unimproved land. As far as I 
know, and I am quite sure it is 
true because I have been involved 
in this to some extent, colonial law 
does not refer to improved or un
improved land. You have the right 
of access and I agree with it. Why 
are we just talking about un
improved land? Is this a trick to 

try to make people think we are 
just talking about big bad corpora
tions? As far as I know you can 
cross anyone's land if it is needed 
to be used to get access to a Great 
Pond. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Eagle Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I want to assure the gentle
man from Lubec that I was not 
trying to trick him. I want to 
emphasize the point that the term 
unimproved land comes from the 
colonial ordinances and that is 
where it is taken and that is why 
it appears in the bill as you have 
it now. 

It seems to me, and speaking 
only as an individual only, in terms 
of talking about improved land, I 
am not sure I want to give the 
right to someone to cross over 
improved land if there was no 
other way of access to that pond. 
I take, for example if the area 
is entirely divided up into 200- foot 
lots around that lake, and no one 
is bothering to buy land for the 
general public, I still would hesi
tate to give the right to anyone 
to cross over that land that has 
been improved for the right of any 
individual. 

This applies to land that is un
improved. We are basically talking 
about land in the unorganized terri
tory and in the wildlands of the 
State of Maine. 

The SPEAKER: The C h a i I' 
recognizes the gentleman from 
Southport, Mr. Kelley. 

Mr. KELLEY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I think part of the con
fusion here is because the amend
ment quoted part of the colonial 
law as it was pertinent to the ques
tion but it did not mention the very 
important part which has been 
referred to by the gentleman in 
the left hand corner, and that is, 
if there is public access to the 
water or town landing or public 
landing or anything of this sort, 
then the right to go across another 
man's land does not exist. This 
is one of the reasons why I voted 
for reconsideration. 

I would hope that it could be 
tabled and the arne n d men t 
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redrawn to take care of this 
question because it is spelled out 
in the colonial ordinances and Mr. 
Jackson raised the question that 
in all probability that type of pond 
would have one or more public 
access points. So I do not believe 
that it was the intent of this 
amendment to send people down 
through somebody's front lawn if 
there was public access. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Presque Isle, Mr. Dunleavy. 

Mr. DUNLEAVY: Mr. Speaker, 
having voted on the prevailing side 
whereby we did not recommit to 
Judiciary Committee, I now move 
that we reconsider our vote on that 
motion. 

The SPEAKER: The gentleman 
from Presque Isle, Mr. Dunleavy, 
moves that the House reconsider 
its action whereby it failed to 
recommit this Bill to the Commit
tee on Judiciary. 

The Chair recognizes the 
gentleman from Sanford, Mr. 
Gauthier. 

Mr. GAUTHIER: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I am sorry that I am 
getting up again to speak. I know 
one gentleman here in the House 
that does not like to hear me talk 
too often but that is all right. 

I would say to you, ladies and 
gentlemen of this House, that you 
are not going to gain anything by 
sending it back to committee. It 
ha's been debated back and forth. 
You are going to have the very 
same vote that you had the last 
time. And I say to you, let us 
get rid of it right now one way 
or the other. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Westbrook, Mr. Carrier. 

Mr. CARRIER: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I agree with the gentleman 
from Sanford. I am on the 
Judiciary Committee and I do not 
think that it will do any good to 
send it back there. I think that 
we spent a lot of time on it over 
there. I do not think that we will 
come out with any magic solution 
to it and I will vote the way I 
think is right. I am against 
recommitting it to the Committee 

on Judiciary. We have plenty to 
do up there and it takes us a long 
time to do it. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Presque Isle, Mr. 
Dunleavy, that this Bill be recom
mitted to the Committee on Judi
ciary. All in favor of that motion 
will vote yes; those opposed will 
vote no. 

A vote of the House was taken. 
54 having voted in the affirma

tive and 74 having voted in the 
negative, the motion did not pre
vail. 

The SPEAKER: A roll call has 
been requested. For the Chair to 
order a roll call, it must have the 
expressed desire of one fifth of the 
members present and voting. All 
those desiring a roll call vote will 
vote yes; those opposed will vote 
no. 

A vote of the House was taken, 
and more than one fifth of the 
members present having expressed 
a desire for a roll call, a roll call 
was ordereed. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Standish, Mr. 
Simpson, that House Amendment 
"C" to Bill "An Act Relating to 
Fees for Forest Lands and Wild 
Lands Posted Against Trespass," 
House Paper 58, L. D. 70, be 
indefinitely postponed. All those in 
favor of that motion until will vote 
yes; those opposed will vote no. 

For what purpose does the 
gentleman rise? 

Mr. GAUTHIER: I rise for a 
point of order. 

The SPEAKER: The gentleman 
may state his point of order. 

Mr. GAUTHIER: In a roll call 
isn't anyone sitting in his seat have 
to vote on this que'stion? 

The SPEAKER: The gentleman 
is correct. Everyone sitting - for 
what purpose does the gentleman 
rise. 

Mr. JALBERT: I rise on a point 
of personal privilege. 

The SPEAKER: The gentleman 
may state his personal privilege. 

Mr. JALBERT: Number one, I 
was deliberating as to how to vote 
and you shut the vote and 
justifiably so. I am not criticizing 
you in any manner. But the point 
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of personal privilege that I arise 
on is twofold. 

The gentleman from Sanford, 
Mr. Gauthier, earlier this morning 
insinuated that somebody might 
think that he would be speaking 
too often. I don't know if he was 
referring to me but I don't have 
any doubt that he was referring 
to me. 

I can recall that I was shut off 
after asking unanimous consent to 
wddress the HOUJse :l)or the thirrd 
time and I was refused and I 
know where the loud no came 
from. But I do remember the same 
gentleman having spoken f i v e 
times on the bill and nob 0 d y 
objected to it. That is my first 
complaint of personal privilege. 

The SPEAKER: The Chair would 
rule that that is not a grounds for 
personal privilege. 

Mr. JALBERT: The second point 
of personal privilege is this. If I 
gave an honest explanation as to 
why my vote was not cast and 
I don't want to cast any reflections 
but I can dig up the record and 
show a certain gentleman that has 
not voted at least twenty times 
since I have been here on certain 
measures. 

The SPEAKER: The Chair would 
inform the House that Rule 19 
states, "Every member who shall 
be in the House when a question 
is put where he is not excluded 
by interest shall give his vote, un
less the House for special reasons 
shall excuse him, and when yeas 
and nays are ordered, no member 
shall leave his seat until the vote 
is declared." And it goes on. So 
the Chair would state that every 
member in the House must under 
the rules vote if they are here in 
the House. 

The Chair would further state 
that it is the Chair's understanding 
that a person may not speak more 
than twjee without unanrimousC'on. 
senlt of the House un'less there is 
an intervening motion. And al
though several members have 
spoken on this bill more than twice 
it is the Chair's recollection that 
each time there was an intervening 
motion or a request for a roll call. 

In conclusion, the Chair would 
have to order that every person 
would have to vote on this issue 
unless there is a special reason 

the gentleman can be excused by 
leave of the House. The Chair 
would ask how the gentleman from 
Lewiston would vote on this mat
ter? 

Mr. JALBERT: If I may I would 
like to rise again on another point 
of personal privilege. 

The SPEAKER: The gentleman 
may state his point of personal 
privilege. 

Mr. JALBERT: My point of priv
ilege, Mr. Speaker, is you allowed 
somebody a couple of weeks ago 
to speak on a bill. The roll call 
had been called for and you al
lowed him to walk out of the 
House. I would vote no anyway. 

The SPEAKER: The gentleman 
from Lewiston votes "No." 

ROLL CALL 
YEA - Ault, Birt, Bither, Brag

don, Brown, Bunker, Cameron, 
Carrier, Cressey, Donaghy, Dudley, 
Dunn, Farrington, Flynn, Hamblen, 
Henley, Hoffses, Hunter, Jackson, 
Lewis, E.; Littlefield, MacLeod, 
Maddox, Merrill, Norris, Pratt, 
Shaw, Simpson, L.E.; S now e , 
Soulas, Trask, Walker, Wheeler, 
White. 

NAY - Albert, Baker, Berry, 
G.W.; Berry, P.P.; Berube, Bin
nette, Boudreau, Brawn, Bustin, 
Carey, Carter, Chick, Chonko, 
Clark, Conley, Connolly, Cooney, 
Cote, Cottrell, Crommett, Curran, 
Curtis, T. S., Jr.; Dam, Deshaies, 
Dow, Drigotas, Dunleavy, Dyar, 
Emery, D. F.; Farnham, Faucher, 
Fecteau, Ferris, Finemore, Fra
ser, Gahagan, Garsoe, Gauthier, 
Genest, Goodwin, H.; Greenlaw, 
Haskell, Herrick, Hobbins, Huber, 
Immonen, Jacques, Kelleher, Kel
ley, R. P.; Keyte, Kilroy, Knight, 
LaCharite, LaPointe, Lawry, Le
Blanc, Lewis, J.; Lynch, Mahany, 
Martin, Maxwell, McCorm1ck, Mc
Henry, McKernan, [McNally, Mc
Teague, Mills, Morin, L.; Morin, 
V.; Morton, Mulkern, Murchison, 
Murray, Najarian, O'Brien, Pal
mer, Parks, Perkins, Peterson, 
Ricker, Rolde, Rollins, Santoro, 
Shute, Silverman, Smith, D. M.; 
Smit~, S.; Sproul, Talbot, Tanguay, 
TherIault, Trumbull, T y n d a Ie, 
Webber, Whitz ell , Willard, Wood, 
M. E. 

ABSENT - Briggs, Churchill 
Davis, Evans, Farley, Good, Good: 
win, K.; Hancock, Hodgdon, Kelley, 
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McMahon, Pontbriand, Ross, Shel
tra, Stillings, Susi, Tierney. 

Yes, 34; No, 98; Absent, 17. 
The SPEAKER: Thirty-four hav

ing voted in the affirmative and 
ninety-eight in the negative, with 
seventeen being absent, the motion 
to indefinitely postpone H 0 use 
Amendment "C" does not prevail. 

Thereupon, House Amendment 
"C" was adopted. 

The Bill was passed to be en
grossed as amended and sent to 
the Senate. 

The Chair laid before the House 
the twenty-third tabled and today 
assigned matter: 

Bill "An Act Prohibiting the Use 
of the Name Accountant Unless 
Registered as a Public A c
count ant" tH. P. 143) (L. D. 176) 
New Draft tH. P. 1171) (L. D. 
1410) 

Tabled - March 20, by Mr. 
Donaghy of Lubec 

Pending - Passage to be en
grossed. 

On motion of Mr. Donaghy of 
Lubec, retabled pending passage to 
be engrossed and tomorrow as
signed. 

The SPEAKER: The C h air 
recognizes the gentleman from 
East Millinocket, Mr. Birt. 

Mr. BIRT: Mr. Speaker and 
Members of the House: Earlier to
day I introduced an order relative 
to sending a question to the Su
preme Court. In going through the 
rules we find that Rule 41 s'ays, 
"A proposition to require the opin
ion of the Justices of the Supreme 
Judicial Court as provided by the 
Constitution shall not be acted upon 
until the next day after such 
proposition is made." Therefore I 
would hope that this could be ta
bled for one day. As a result of 
this I would ask reconsideration of 
this order. 

Thereupon, on motion of Mr. Birt 
of East Millinocket, the House re
considered its action of earlier in 
the day whereby this Order re
ceived passage. 

On motion of Mr. Simpson of 
Standish, tabled pending passage 
and tomorrow assigned. 

On motion of Mr. Simpson of 
Standish, 

Adjourned until one thirty o'clock 
tomorrow afternoon. 




