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SENATE 

ThUl'sday, February 24, 1972 
Senate called to order by the 

President. 
Prayer by the Honorable Gerard 

P. Conley of Portland. 
Reading of the Journal of Yester

day. 

Committee Reports 
House 

The Committee on Veterans and 
Retirement on, Bill, "An Act Relat
ing to Restoration to State Ser
vice." <H. P. 1579) (L. D. 2036) 

Reported pursuant to Joint Order 
(H. P. 1573) that the same Ought 
to Pass. 

Comes from the House, the 
report Read and Accepted and the 
Bill Passed to be Engrossed. 

Which report was Read and 
Accepted in concurrence, the Bill 
Read Once and Tom 0 r row 
Assigned for Second Reading. 

Ought to Pass in 
New Draft 

The Committee on Health and 
Institutional Services on, Bill, "An 
Act Relating to Per Diem Allow
ances and Expenses of Members 
of Board of Hairdressers." (H. P. 
1477) (L. D. 1920) 

Reported that the same Ought to 
Pass in New Draft Under New 
Title: "An Act Relating to Per 
Diem Allowances and Expenses for 
Members of the State Board of 
Barbers and State Board of Hair
dressers." <H. P. 1580) (L. D. 2037) 

Comes from the House, the 
report Read and Accepted and the 
Bill in New Dl1aft P,assed to be 
Engrossed. 

Which report was Read and 
Accepted in concurrence, the Bill 
in New Draft Read Once, and 
Tomorrow Assigned for Second 
Reading. 

. The Committee on Appropria
tIOns and Financial Affairs on, Bill, 
"An Act Reallocating Funds for 
Auburn-Lewiston Airport Provided 
by 1967 Bond Issue." <H. P. 1539) 
(L. D. 1997) 

Reported that the same Ought to 
Pass in New Draft Under Same 
Title. <H. P. 1574) (L. D. 2031) 

Comes from the House, the 
report Read and Accepted and the 

Bill in New Draft Passed to be 
Engrossed, as Amended by House 
Amendment "A" (H-560) 

Which report was Read and 
Accepted in concurrence and the 
Bill in New Draft Read Once. 
House Amendment "A" was Read. 

The PRESIDENT: Is it now the 
pleasure of the Senate to adopt 
House Amendment "A"? 

The Chair recognizes the Senator 
from Kennebec, Senator Katz. 

Mr. KATZ of Kennebec: Mr. 
President, I wonder if s 0 m e 
member of the Appropriations 
Committee would explain just what 
change we are making in this bond 
issue? 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
Penobscot, Senator Sewall. 

Mr. SEWALL of Penobscot: Mr. 
President and Mem bers of the 
Senate: This bond issue is simply 
a realloc,ation of the monies which 
were approved in a previous bond 
issue for certain repairs and 
renovations to the Lewiston-Auburn 
Airport. No additional monies are 
required, and this item would go 
out to local referendum in the 
Lewiston area. As I s'ay, no new 
monies are required, but a 
technicality would make it neces
sary to have this revoted on by 
the people in the local area. 

The PRESIDENT: Is it now the 
pleasure of the Senate that House 
Amendment "A" be adopted? 

Thereupon, House Amendment 
"A" was Adopted in concurrence 
and the Bill in New Draft, as 
Amended, Tomorrow Assigned for 
Second Reading. 

Senate 
Ought to Pass 

The Committee on Public utili
ties on, Bill, "An Act Relating to 
Interceptor Sewers and Pumping 
Stations of Waterville Sewel1age 
District and Municipalities Within 
Kennebec Sanitary Treatment Dis
trict." (S. P. 758) (L. D. 2030) 

Reported pursuant to Joint Order 
(S. P. 754) that the same Ought 
to Pass. 

Which report was Read and 
Accepted and the Bill Read Oll(!e. 

Under suspension of the rules, 
the Bill was given its Second Read
ing and Passed to be Engrossed. 
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Thereupon, under further suspen
sion of Ithe rules, sent down forth
with for concurrence. 

Ought to Pass - As Amended 
Mr. Clifford for the Committee 

on State Government on, Bill, "An 
Act Implementing the Reorganiza
tion of the Department of Educ,a
tional and Cultural Services." (S. 
P. 721) (L. D. 2010) 

Reported that the same Ought 
to Pass ,as Amended by Committee 
Amendm'ent "A" (S-353). 

Which report was Read and 
Accepted and the Bill Read Once. 
Committee Amendment "A" wa,s 
Read and Adopted and the Bill, 
as Amended, Tomorrow Assigned 
for Se,cond Reading. 

Divided Report 
The Majority of the Committee 

on Health and Ins tit uti on a I 
Services on, 

Bill, "An Act Relating to Report
ing Tumors and Establishing a 
State-wide Tumor Registry." (S. 
P. 714) (L. D. 1988) 

Reported that the same Ought to 
Pass in New Draft Under Same 
Title (S. P. 765) (L. D. 2043) 

Signed: 
Senator: 

GREELEY of Waldo 
Representatives: 

CUMMINGS of newport 
DYAR of Strong 
PAYSON of Falmouth 
CLEMENTE of Portland 
DOYLE of Bangor 
SANTORO of Portland 

The Minority of the same Com
mittee on the same subject matter 
reported that the same Ought Not 
to Plass. 

Signed: 
Senators: 

HICHENS of York 
MINKOWSKY 

of Androscoggin 
Representatives: 

BERRY of Madison 
LEWIS of Bristol 
McCORMICK of Union 
LESSARD of Lisbon 

Which reports wel'e Read. 
Mr. Hichens of York moved that 

the Senate accept the minority 
Ought Not to Pas'S Report of the 
Committee. 

The PRESIDENT: The Senator 
from York, Senator Hi c hen s , 

moves that the Senate accept the 
Minority Ought Not to Pass Report 
of the Committee. 

The Chair recognizes the Senator 
from CumberI<and, Sen a tor 
Graham. 

Mr. GRAHAM of Cumberland: 
Mr. President and Members of the 
Senate: I am puzzled by any 
opposition to ths bill. Perhaps I 
didn't make the bill clear at the 
hearing. 

We all know that cancer is a 
sinister killer. One out of four 
families will be hit by cancer this 
year. Cancer is not just an old 
folks' dise'ase; it is the second 
greatest killer of chi I d r en. 
Shouldn't we do everything we can 
to fight cancer? Hence, this bill. 

This is a very simple, straight
forward bill. There is no money 
in it. I repeat, there is no money 
in it. We are confident that a fed
eral grant will be forthcoming. The 
opponents of this bill fear that 
someday the legislature may have 
to appropriate money for this 
cause, but I say should we worry 
about what the legislature will do 
years hence? 

By passing this bill we are doing 
two things: we are making cancer 
a reportable disease. At present 
it is not lawful to report cases 
of cancer to Maine's cancer control 
section. Reports are kept by many 
hospitlals and many physicians, but 
they do not report to a central 
'agency. Yet, obviously, to fight 
cancer we must know all we can 
about it, who has it, where he lives, 
what treatment was administered, 
etc. Hence, the second purpose of 
this bill: to set up a centralized 
statewide cancer registry. There 
some 35 questions regarding cancer 
will be asked, collected a n d 
evaluated. This will make the can
cer control registry a centralized 
intelligence age n c y against the 
enemy, c'ancer. 

This is vital because as of now 
cancer control in Maine has had 
only the mortality tables to work 
with, tables that are nearly two 
years old. All they tell us is Who 
died of C'ancer. Who was cured is 
unknown, hence, the need of a cen
tralized cancer registry. Hence, the 
need of making cancer a reportable 
disease. 
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There may be objection that in 
making cancer reportable we are 
violating personai privacy, but 
numerous contagious diseases are 
already reported; YD, for instance. 
Surely the aim of this bill to enable 
doctors to treat cancer is the 
greater good. Doctors and hospitals 
'already have the information. 
Reporting it to a central agency 
where it will be coded and fed 
to 'a computer will not violate 
confidentiality. 

This tumor or cancer registry 
has the pproV'al of numerous 
health agencies, so I urge you to 
vote ,against the motion, and I c'all 
fora division. 

The PRESIDENT: A division has 
been requested. 

The Chair recognizes the Senator 
from Hancock, Senator Anderson. 

Mr. ANDERSON of Hancock; 
Mr. President and Memlbers of the 
Senate: Having had this affliction 
in my own household, if this bill 
can in any way prev'ent or retard 
this malignant growth, I am all 
for it. I shall go along with the 
Senator from Cumberland, Senator 
Graham. 

The PRESIDENT: The Chair 
recognizes the Senator from York, 
Senator Hichens. 

Mr. HICHENS of York: Mr. 
President 'and Members of the Sen
ate: I do not rise to ,a:rgue the 
merits of this bill es'pec~aiJly, but 
those who signed the Ought Not 
to Pass Report did not feel that 
ths was going to help those with 
cancer in any way. 

Outside of the sponsor of the bill, 
the proponent was a man who 
admittedly ecx:pects to be the 
director of this program, and his 
biggest argument was that we 
would get federal grants to subsi
dize his own job. 

The doctor who isa member of 
our committee said that records 
'are already kept, that patients are 
informed from time to time, in
quired as to their health, and asked 
to come in for a new obserV'ation, 
and that he did not feel it was 
going to help things, although in 
the final analysis he did vote Ought 
to Pas's under the new draft. 

The PRESIDENT: The Chair 
recognizes the SeIl!atorfrom An
droscoggin, Senator Minkowsky. 

Mr. MINKOWSKY of Andros
coggin: Mr. President and Mem
bers of the Senate: In my estima
tion, this particular bill here 
deserves the consideration of a 
regular session, meaning the 106th, 
not this special sesston of the 10Sth. 

Now, in our findings with the 
redraft, I have come ,to the con
clusion that the doctors in the State 
of Maine will be put into a special 
class with special privileges. They 
can't be sued if they divulge 
information that I might consider 
hazardous or detrimental to my 
family or to any citizen of the State 
of Maine. 

Another point which I think 
should be stressed is that this 
really is an infringement at the 
present time on the constitutional 
rights of the citizens of the State 
of Maine. 

AiIlother point is that there is 
no method of enforcement of this 
particular bill, and it is not manda
tory that the doctors report this 
so, in ess,ence, there is no penalty. 

As Senator Hichens has pointed 
out previously, we do have ,a can
cer registry here in the Startle Of 
Maine at the pres,ent time. And I 
think another factor that should be 
brought out is the reams of paper
work that this willcrea:teat the 
present time. 

It is interesting to note the talk 
in referenc,e to a federal grant, 
but during this particular segment 
of time when we are speaking of 
reorganization of state government 
and curtailing some of the opera
tions, here, in essence, we are 
creating another department with 
staff. And these people have 
already made application, allegedly 
made application, for funds even 
before this department has been 
cre'ated. 

The doctors I have checked with 
in my own area, indicate that the 
purpose is good, but it does deserve 
more consideration and should be 
debarted more fully, with more 
consideration and with more people 
in attendance, insofar as the public 
is concerned, at a regular session. 

I would hope, Mr. President and 
Members of the Senate, that you 
would accept the Minority Ought 
Not to Pass Report of the Com
mittee. 
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The PRESIDENT: The Chair 
recognizes the Senator from An
dros'coggin, Senator Bernard. 

Mr. BERNARD of Androscoggin: 
Mr. President and Members of the 
Senate: I would like to make a 
few very brief statements con
cerning this bill. 

I hear mentioned that this bill 
will infringe on the privacy of the 
citizens of Maine. I would point 
out to you that the Lewiston Daily 
Sun, in this morning's copy. in the 
column entitled "Obituaries", that 
if, in fact, one out of four Maine 
citizens are afflicted with this 
dreaded disease called cancer, then 
it seems reasonable to assume that 
one out of four on the obituary 
page have had .the disease and 
have succumbed to it. Now, I don't 
see where there is any infringe
ment of privacy in reading the 
obituary column; the news is there 
for everyone to see. 

The way I see the bill and the 
intent is that when a doctor treats 
breast cancer in Lewiston, Fort 
Kent, or Portland, the results of 
his treatment, his diagnosis, and 
the method of his treatment will 
be recorded on a computerized 
statement at the tumor registry. 
A doctor in any other city may 
tap this bank and find out what 
trea,tment currently is being given 
to a patient who has a similar 
disease. 

In talking to a doctor in Auburn, 
he indicated to me that there are 
many methods of treating a certain 
type of cancer. He would like to 
know and he would like Ito be able 
to tap into this bank to find out 
definitely which method shows the 
most promise. Until such a registry 
is established, apparently, he has 
to go by what he considers his 
best judgment. But what if his 
best judgment for a particular type 
of cancer is not proving to be the 
best for the patient? This is why 
he notified me of the results of 
what the computer bank might be 
able to present to him. 

I am going to vote for the bill. 
I oppose Senator Hichens in his 
motion, and I would ask for a roll 
call when the vote is taken. 

The PRESIDENT: A roll call has 
been requested. 

The Chair recognizes the Senator 

from Cumberland, Sen a tor 
Graham. 

Mr. GRAHAM of Cumberland: 
Mr. President and Members of the 
Senate: I just might mention that 
there is a cancer control unit in 
the Department of Health and Wel
fare, and they need this tool to 
better help the phySicians and hos
pitals to treat cancer. 

The registry would OODJtaina 
great deal of information. For 
instance, the stage of the disease 
when diagnosed, the current rate 
of cancer in Maine, geographic 
distribution, a,ge distribution, sex 
distribution, cases microscopically 
confirmed, deSCription and cause 
of therapy, mortality rates, lengths 
of survival, mortality rates in 
regard to age and sex, and so on. 

I might mention that I have in 
my hand letters from different 
medical authorities: The Kennebec 
Valley Regional Health Agency, the 
Central Maine General Hospital, 
State Health Planning Council, the 
American Cancer Society, the 
Maine Hospital Association, the 
Maine Medical AssociatiOll. In 
addition, I have also contacted the 
Maine Osteopaths and the Regional 
Medical Program, and all these 
organizations endorse this registry. 

I have here a letter from Dan 
Hanley, Executive Secretary of the 
Maine Medical Association. He 
says, "Please be assured of the 
full support and e nth u s i a s tic 
cooperation of the Maine Medical 
Association in your effort to estab
lish a central tumor registry for 
the State of Maine." Thank you. 

The PRESIDENT: The Chair 
recognizes the Senator from An
droscoggin, Senator Bernard. 

Mr. BERNARD of Androscoggin: 
Mr. President and Members of the 
Senate: I would like to make sev
eral more comments on this par
ticular bill. 

We just sat here ,and listened 
to a gentleman who stated that 
already somebody is shuffling in 
the background with the hopes of 
perhaps being the pot e n t i a 1 
director of this particular depart
ment. I bring to theattennOn of 
that gentleman that earlier today, 
on Item 6-3, apparently he already 
consented to a bill receiving its 
first reading. There have certainly 
been 'a number of people in the 
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Lewiston-Auburn area who are 
shuffling around in the background 
desil'ing to be in charge of that 
particular little program. Now, if 
a doctor has come forth and indi
c,ated that he would be interested 
in administrating this particular 
prog:vam, I am really all for it, 
because it apparently is going to 
take somebody with a medical 
background who is going to know 
what he is doing. Furthermore, the 
doctors in my area have already 
indic1ated to me personally that 
they are willing to go through the 
paperwork of reporting >their par
ticular diagnoses to this central 
agency. 

I just ask you to think back in 
your minds about any incident 
which has taken pLace where per
haps one of your constituents asked 
you to intervene where ,a doctor 
has refused to fill out a form so 
that he might draw Social Security 
earlier because of health, or where 
somebody might have asked you 
to intervene with a doctor to get 
him off his butt and fill out an 
accident report form. I think if 
the doctors are willing to go out 
of their way to fill out papers and 
send them forward to this registry 
bank, then we should provide this 
tool for them. 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
Cumberland, Senator Carswell. 

Mrs. CARSWELL of 
Cumberland: Mr. President and 
Members of the Senate: I feel that 
it is very intelligent to continue 
the search for truth about our 
health problems for the people of 
the State of Maine, and I feel that 
this registry clinic will help us to 
do this. I hope that the motion 
to ,accept the Ought Not to Pass 
Report does not prevail. 

The PRESIDENT: The Chair 
recognizes the Senator from York, 
Senator Ilichens. 

Mr. HICHENS of York: Mr. 
President, I would just like to 
make a correction on the state
ment of the Senator from Andros
coggin. I was on the phone talking 
to Senator Margaret Chase Smith 
when Item 6-3 was brought up, so 
I did not vote one way or the other. 

The PRESIDENT: The pending 
question before the Senate is the 
motion of the Senator from York, 

Senator Hichens, that the Senate 
accept the Minority Ought Not to 
Pass Report of the Committee on 
Bill, "An Act Relating to Reporting 
Tumors and Establishing Tumor 
Registry." A roll c'all has been re
quested and, under the Constitu
tion, in order for the Chair tQ order 
a roll call, it requires the affirm
ative vote of at least one-fifth of 
those Senators present and voting. 
Will all Ithose Senators in favor of 
ordering a roU call please rise and 
remain standing until counted. 

Obviously more than one-filfth 
having arisen, a roll call is 
ordered. The pending question 
before the Senate is the motion of 
the Senator from York. Senator 
Ilichens, that the Senate acc'ept the 
Minority Ought Not to Pass Report 
of the Committee on Bill, "An Act 
Relating to Reporting Tumors ,and 
Establishing a Statewide Tumor 
Registry." A Yes vote will be in 
favor of accepting the Ought Not 
to Plass Report; a No vote will 
be opposed. 

The Secretary will call the roll. 
ROLL CALL 

YEAS: Senators Hi c hen s , 
Minkowsky, Tanous and Wyman. 

NAYS: Senators Anderson, Ber
nard, Berry, Carswell, Chick, Clif
ford, Conley, Danton, Dun n , 
Fortier, Graham, Greeley, Hard
ing, HoUses, Johnson, Katz, Kel
lam, Marcotte, Martin, Moore, 
Peabody, Schulten, Sewall, Shute, 
Violette and President MacLeod. 

ABSENT: Senators Levine and 
Quinn. 

A roll call was had. Four Sena
tors having voted in the affirma
tive, and twenty-six Sen a tor s 
having voted in the negative, with 
two Senators absent, the motion 
did not prevail. 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
Cumberland, Senator Graham. 

Mr. GRAHAM of Cumberland: 
Mr. President and Members of the 
Senate: I move for reconsideration 
and hope that everyone votes 
against me. 

The PRESIDENT: The Senator 
from CumberLand, Sen a tor 
Graham, moves that the Senate 
reconsider its action whereby the 
motion to accept the Ought Not 
to Pass Report of the Committee 
did not prevail. Will an those 
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Senators in favor of reconsidera
tion please say Yes; those opposed 
No. 

A viva voce vote being taken, 
the motion did not prevail. 

The Ought to Pass in New Draft 
Report of the Committee was then 
Accepted and the Bill Read Once. 

The PRESIDENT: Is it now the 
pleasure of the Senate that under 
suspension of the rules the bill be 
given its second reading at this 
time by title only? 

The Chair recognizes the Senator 
from Androscoggin, Sen a tor 
Minkowsky. 

Mr. MINKOWSKY of Androscog
gin: Mr. President I object. 

The PRESIDENT: As many 
Senators as are in favor of sus
pending the rules will please rise 
and remain standing until counted. 
Those opposed will please rise and 
remain standing until counted. 

A division was had. 25 Senators 
having voted in the affirmative, 
and two Senators having voted in 
the negative, under suspension of 
the rules, the Bill was given its 
Second Reading and Passed to be 
Engrossed. 

Thereupon, under further sus
pension of the rules, sent down 
forthwith for concurreIliCe. 

Mr. Hichens of York was granted 
unanimous consent to address the 
Senate. 

Mr. HICHENS: Mr. President 
and Members of the Senate: In 
1966, during the summer, those 
people who took advantage of a 
camping and bathing area in the 
Town of South Berwick noticed on 
the shores of that 1ake a trailer 
and s'everal people, with special 
children, teaching them how to 
swim and taking care of their 
physical needs. Upon inquiry, we 
found out that this was an assocta
tion called the Waban Association, 
a group of volunteer p e 0 pIe 
interested in these retarded child
ren and their needs and incapa
bilities. 

You have become aware as the 
years have transpired of the prog
res's of this group. In 1967 the 
legislature voted monies to buy 
property on Bauneg Beg shores 
that this camp might be estab
lished, and since 1967, in '69 a 
bond issue was put out to the 

people of Maine and, through a 
misinterpretation of the bill, many 
of them thought it was nothing but 
a camp, they could not see the 
purpose of it, 'and so it was 
turned down. But these people 
undauntedly went ahead wit h 
volunteer help, with g,rants and 
donations, and now the camp in 
1971 had 267 oampers, under
privileged children by the fact of 
their physical and mental incapa
bilities. It was also valuable 
training and experience for over 
400 teenaged volunteers and the 
1350 members of this association. 

In the rear of the chamber this 
morning we have the director and 
his wife, and others who ,are assist
ing in this program, and I would 
like to have them stand at this 
time as I call their names so you 
may see these people who have 
given of their time and efforts for 
a program such as this: Mr. 
Mickey Batalier, Special Olympics 
Chairman; Mr. Wayne Wormwood, 
the Director of the Association; 
Mrs. Wormwood, Mrs. Irene Allen, 
and Mrs. Shirley L a vas s e u r . 
(Applause) 

In the rotunda there is a display 
of projects of the Waban Associa
tion set up in appredation of what 
you, as legislators, have done and 
what people all over the State of 
Maine have done to make this pro
ject possible. 

I would like to give credit to 
one of our Senators this morning 
who has donated food for this 
association for this coming sum
mer. I will not mention him by 
name because you can find out for 
yourselves who he is. But in 
appreciation of the work that they 
have done, in appreciation of the 
work that you, as legislators, have 
done, and the people especially in 
York County, I would ask you to 
take ,advantage of the opportunity 
to see this demonstration and 
realize, as you look at it, that 
"Waban" means beginning. Thank 
you. 

Second Readers 
The Committee on Bills in the 

Second Reading reported the fol
lowing: 

House 
Bill, "An Act Establishing a Tui

tion Equalization Fund for Maine 
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Students Entering Maine Private 
Colleges." <H. P. 1575) (L.D. 2032) 

Whl.ch was Read a Second Time. 
Mr. Katz of Kennebec then pre

sented Senate Amendment "A" and 
moved its Adoption. 

Senate Amendment "A", Filing 
No. S-357, was Read. 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
Penobscot, Senator Sewall. 

Mr. SEWALL of Penobscot: Mr. 
President, if the good Senator from 
Kennebec would be willing, I would 
very much appreciate an explan
ation of this amendment. 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
Kennebec, Senator Katz. 

Mr. KATZ of Kennebec: Mr. 
President and Members of the 
Senate: This· does not in any re
spect change the substance of the 
bill or the intent of the bill. The 
bill, as it is originally written, 
doesn't actually appropriate the 
money to anybody; it just says that 
the college presidents shall make 
recommendation for the disposition 
of this money. All the amendment 
does is say that the money is 
appropriated to the Department of 
Education, and they will disburse 
the funds with the r e c 0 m
mendations of the college presi
dents. It also gives an indication 
of when the funds are to be 
expended. I don't think it changes 
the substance at all. 

The PRESIDENT: Is it now the 
pleasure of the Senate to adopt 
Senate Amendment "A"? 

The motio'l prevailed. 
The Bill, as Amended, was then 

Passed to be Engrossed in non-con
currence. 

Thereupon, under suspension of 
the rules, sent down forthwith for 
concurrence. 

Bill, "An Act Relating t 0 
Kindling Out- of- Door Fires." (H. 
P. 1480) (L. D. 1923) 

Which was Read a Second Time. 
Mr. Shute of Franklin the n 

presented Senate Amendment "A" 
and moved its Adoption. 

Senate Amendment "A", Filing 
No. S-355 , was Read. 

Thereupon. on motion by Mr. 
Tanous of Penobscot, tabled and 
Tomorrow Assigned, pending Adop
tio!1 of Senate Amendment "A". 

House-As Amended 
Bill, "An Act Providing Funds 

to Town of Mattawamkeag to Con
struct Municipal B u i 1 din g s 
Destroyed by Fire." <H. P. 1525) 
(L. D. 1968) 

Which was Read a Second Time 
and Passed to be Engrossed, as 
Amended, in concurrence. 

Orders of the Day 
The President laid before the 

Senate the first tabled and 
specially assigned matter: 

Bill, "An Act Relating to Clarify
ing Definitions Relating to the 
Potato Industry of Maine." (S. P. 
762) (L. D. 2033) 

Tabled - February 23, 1972 by 
Sena,tor Minkowsky of Androscog
gin. 

Pending Passage to b e 
Engrossed. 

Mr. Chick of Kennebec then pre
sented Senate Amendment "A" and 
moved its Adoption. 

Senate Amendment "A", Filing 
No. S-354, was Read. 

The PRESIDENT: The Chair 
recognizes the Senator from Aroos
took, Senator Harding. 

Mr. HARDING of Aroostook: Mr. 
President and Members of the Sen
ate: I rise to oppose the adoption 
of this amendment. This bill 
received quite a thorough hearing 
before the Committee on Agricul
ture, the bill came out with a 
unanimous Ought to Pass Report 
of the Committee, and one of the 
very vital sections of the bill is 
gutted by this amendment. 

If I were to explain to you briefly, 
the way the potato deal works in 
Aroostook County, we have a potato 
dealer who may operate as a 
broker. If a potato dealer is operat
ing as a broker, a farmer can be 
made to, and he does, guarantee 
those potatoes to destination. In 
other words, if anything happens 
to those potatoes on the way to 
market the farmer stands the loss; 
that is the way it should be. If, 
on the other hand, the dealer buys 
them for a given price, the farmer 
still can guarantee the grade to 
destination provided certain dis
closures are made to him, that is, 
if he knows where the potatoes are 
going, the city and state, and if 
he knows the receiver. But the bill 
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prQvides, hQwever, that he does nQt 
have to' play blindman's buff. In 
Qther wQrds, if it is nQt disclQsed 
to' him whO' the receiver is and 
where the PQtatoes are going, 
under this bill, as proPQsed, he 
dQes nQt have to' guarantee the 
grade to' destinatiQn. 

This amendment, as proPQsed, 
the last section Qf it, WQuld remQve 
it, and lam sure that the Senator 
frQm Kennebec, SenatQr Chick, will 
say "Well, we want the farmer to' 
have the right, if he wants to', to 
guarantee those PQtatoes t 0' 
destinatiO'n." The effect Qf this will 
be that these fQrms will be printed 
and every iarmer, when they gO' 
Qut, the brQkers will have a 
standard fQrm and the farmer will 
guarantee the grade to' destination, 
even when he doesn't knQW where 
they are gO'ing or he dQesn't know 
the receiver. This is the abuse to 
be cured. We have had here truth 
in lending, we have had here truth 
in disclosure, and this is all that 
we ask in this law. We ask that 
the law remain as it is, and 
SenatQr Chick's amendment WQuld 
change all O'f that. 

This amendment is opposed by 
the farmers in Aroostook CO'unty, 
by the Maine PQtatQ CommissiQn, 
and I hQpe YQU will vote against 
it. I WO'uld ask when the vote is 
taken that it be taken by a division. 

The PRESIDENT: A divisiQn has 
been requested. 

The Chair recQgnizes the Senator 
frO'm Kennebec, Senator Chick. 

Mr. CHICK frQm Kennebec: Mr. 
President and Members Qf the Sen
ate: I WQuld like to' make Qne Qr 
two QbservatiO'ns in regard to' this 
amendment. NO'. 1, this bill was 
cQnsidered by the CQmmittee Qn 
Agriculture and there was quite a 
little difference of opinion O'n the 
bill as presented. We finally agreed 
that we WQuld report the bill Qut 
unanimQusly, with SOme changes, 
and if any member Qf the com
mittee wanted to' make further 
amendments on either the flQQr Qf 
the Senate Qr the HQuse that it 
CQuld be dQne. 

I think Qn this amendment, I 
dQn't agree with the good SenatQr 
frQm Aroostook, SenatQr Harding, 
that this guts the bill, because I 
think if any producer wants to' send 
his PQtatoes withQut having all Qf 

the infQrmatiQn that he shQuld have 
that right, because he dQes not 
have to' ship the PQtatoes if he 
dQesn't want to'. He is the Qne that 
makes the final decisiQn. SecQndly, 
I believe that if this amendment 
is adopted there will be a lQt of 
confusiQn on the bill as it nQW 
stands, because if any prQducer 
packs PQtatQes, and his name is 
Qn the cQntainer, he dQes CQme 
immediately under the federal 
regulatiQns when they gO' in inter
state CQmmerce. I am very sure 
that he WQuld have to' stand in 
back Qf the grade, size Qr weight, 
whatever he has Qn the cQntainer. 

In conclusiQn, I am nQt gQing 
to' gO' intO' this at any great length, 
but I just WQuld like to' PQint Qut 
that I dO' not feel that it is for 
the best interests Qf the prQducer 
in ArQQstQQk CQunty to' pas s 
legislatiQn which tries to' take from 
him the resPQnsibility Qf standing 
in back Qf his prQduct. I think the 
Qnly way that their eCQnQmic CQn
ditiQns are gQing to' be imprQved 
is by dQing a better jQb Qf packing, 
grading and convincing the CQn
sumer that they are really trying 
to' dO' a better jQb. 

I have talked to' many O'f the 
leaders in the industry, and I will 
state it further Qn the flQQr Qf the 
Senate, that I believe they are 
attacking it frQm the wrQng angle. 
If the dealers are nQt dQing a gOQd 
jQb fQr the industry up there, the 
QrganizatiQn shQuld spend mQre 
time in Qrganizing and prQviding 
their own shipping QperatiQns. Then 
I think they WQuld get much 
further ahead than with the 
attempt that they are making in 
the legislative field here tQday. 

The PRESIDENT: The Chair 
recQgnizes the SenatQr frO' m 
Aroostook, SenatQr Harding. 

Mr. HARDING of Aroostook: Mr. 
President and Members Qf the 
Senate: I want to' make this thing 
very, very clear that the farmer 
of ArO'ostook has no objectiQn 
whatsQever to guaranteeing the 
grade to destination Qf his crop; 
he wants to stand behind it. AIl 
that he asks, however, is that he 
be given the facts Qf where this 
car is going and who it is going 
to'. That is all that he asks, and 
he is willing to stand behtnd this. 
But with Senator Chick's amend-
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ment on this, then it will make 
it possible for these agreements to 
be sent out to the farmer, there 
will be a standard form, he waives 
the agreement, and he will be play
ing blindsman's buff. 

It is a very cruel thing, let me 
tell you. The farmer loads a car 
of potatoes, he has no idea where 
it is going, he doesn't know the 
price that it sold for, and he 
doesn't know the name of the 
receiver. This is very u n f air 
because YQU pack a car differently, 
depending on where it is gQing. 
All he a,sks is that he be given 
this information. This is what it 
is all about, 'and Mr. Chick would 
take that away from him. I don't 
think it is fair. 

The PRESIDENT: The Chair 
recognizes the Senator from Aroos
took, SenatQr ViQlette. 

Mr. VIOLETTE of ArQostQok: 
Mr. President and Members of the 
Senate: Speaking solely as a 
Senator from AroQstQok County in 
District 24, I would hope that the 
Senate would vote against this 
amendment. I think that basically 
the bill as H is now is fair enOl ugh. 

I agree with SenatQr Chick that 
this bill is not going to solve all 
the potato farmers' problems, and 
we have had marketing problems, 
but this is not aimed at this. I 
think in tQto the bill as We now 
have it is good, I think it is in 
the proper interest of the farmer 
that he will be able to secure this 
information on the shipment Qf his 
product, and I think it is only fair 
and reasQnable. I WQuid hope that 
we WQuld defeat this amendment. 

The PRESIDENT: The Chair 
recognizes the Senator f r 01 m 
Kennebec, SenatQr Chick. 

Mr. CHICK Qf Kennebec: Mr. 
President and Members Qf the 
Senate: I won't prolong this, but 
1 would just like to simply say 
in reply to Senator Harding that 
the producer does nQt have tQ ship 
the car Qif potatoes unless he wants 
to. He has a perfect right, if he 
isn't given all of the information 
that he feels he wants, then he 
should decline the order. He does 
not have to accept the order. 

The PRESIDENT: Is the Senate 
ready for the question? 

The pending question before the 

Senate is the adQPtion Of Senate 
Amendment "A" to Bill "An Act 
Relating to Clarifying Definitions 
Relalting to the Potato Industry of 
Maine." As many Senators as are 
in favor of the adoption of Senate 
Amendment "A" will please rise 
and remain standing until counted. 
Those opposed will please rise and 
remain standing until counted. 

The Chair recognizes the Senator 
from Aroostook, Senator Harding. 

Mr. HARDING of Aroostook: Mr. 
President, may I ask for a roll 
call? 

The PRESIDENT: The Senator 
may ask for a roll call. Under 
the Constitution, in order for the 
Chair to order a roll call, it 
requires the affirmatiVe vote of at 
least one-fifth of those Senators 
present and voting. Will all those 
SenatQrs in favor of ordering a roll 
call please rise and remain stand
ing until counted. 

ObviOUsly mOire ,than one-fifth 
having arisen, a roll call is 
Qrdered. The pending questiQn 
before the Senate is the adoption 
Qf Senate Amendment "A" to BUl, 
"An Act Relating to Clarifying 
Definitions Relating to the Potato 
Industry of Maine." A yes vote 
will be in favor of the adoption 
of the amendment; A No vote will 
be opposed. 

The Secretary will 'call the roll. 
ROLL CALL 

YEAS: Senators And e r SOl n, 
Berry, Chick, Dunn, Greeley, Hoff
ses, J 01 h n son, Katz, Mareotte, 
MOQre, PeabQdy, Schulten, Sewall 
and Wyman. 

NAYS: Senators Bernard, Cars
well, Clifford, Conley, Danton, 
Fortier, Graham, H a r din g , 
Hichens, Kellam, Martin, Minkow
sky, Shute, Tanous, Violette and 
President MacLeod. 

ABSENT: Senators Levine and 
Quinn. 

A roll call was had. Fourteen 
Senators having voted in the 
affirmative, and sixteen Senators 
having voted in the negative, with 
two Senators absent, Sen ate 
Amendment "A" was not Adopted. 

Thereupon, the Bill was Passed 
to be Engrossed. 

Under suspension of the rules, 
sent dQwn forthwith for concur
rence. 
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The President laid before the 
l'enate the second tabled and 
specially assigned matter: 

Bill, "An Act Relating to 
Guarantees by the State Industrial 
Building Authority and the Maine 
Recreation Authority." (SP. P. 706) 
(L. D. 1887) 

Tabled - February 23, 1972 by 
Sena,tor Sewall of Penobscot. 

Pending - Passage to be En
grossed. 

On motion by Mr. Sewall of 
Penobscot, retabled and Tom()["l'Ow 
Assigned, pending Passage to be 
Engrossed. 

The President laid before the 
Senate the third tabled a ill d 
specially assigned matter: 

Bill, "An Act Authorizing Town 
of Dresden to Vote on Certain 
Liquor Option Questions." (H. P. 
1494) (L. D. 1937) 

Tabled - February 23, 1972 by 
Senator Schulten of Sagadahoc. 

Pending - Enactment. 
The PRESIDENT: The Chair 

recognizes the Senator from Frank
lin, Senator Shute. 

Mr. SHUTE of Fl1anklin: Mr. 
President, when the vote is t'aken, 
I move that it be taken by the 
Yeas and Nays. 

The PRESIDENT: A roll call has 
been requested. Under the 
Constitution, in order for the Chair 
to order a roll call, it requires 
the affirmative vote of at least one
fifth of those Senators present and 
voting. Will all those Senaltors in 
favor of ordering a roll call please 
rise and remain standing until 
counted. 

Obviously more than one-fifth 
having arisen, a roll call is or
dered. This is an emergency meas
ure and requires ait least a two
thirds vote of the elected members 
of the Senate. The pending question 
is the enactment of Bill, An Act 
Authorizing Town of Dresden to 
Vote on Certain Liquor Local 
Option Ques'tions. A Yes vote will 
be in favor of enactment; a No 
vote will be opposed. 

The Secretary will call the roll. 

ROLL CALL 
YEAS: Senators Bernard, Berry, 

Carswell, Chick, Clifford, Conley, 
Danton, Dunn, Graham, Hoffses, 
Katz, Kellam, Marcotte, Martin, 

Minkowsky, Moore, Pea bod y , 
Schulten, Sewall and Tanous. 

NAYS: Senators And e r son, 
Fortier, Greeley, Harding, Hichens, 
Johnson, Shute, Violette, Wyman 
and President MacLeod. 

ABSENT: Senators Levine and 
Quinn. 

A roll call was had. Twenty 
Senators ha ving voted in the 
affirmative and ten Senators hav
ing voted in the negative, with two 
Senators absent, and twenty being 
less than two- thirds of the entire 
elected membership of the Senate, 
the Bill failed of Enactment in non
concurrence. 

Under suspension of the rules, 
sent down forthwith for con
currence. 

Reconsidered Matter 
Mr. Harding of Aroostook moved 

that the Senate reconsider its 
action whereby Bill, "An Act 
Implementing the Reorganization 
of the Department of Transporta
tion," (H. P. 1541) (L. D. 2013), 
was Passed to be Engrossed. 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
Cumberland, Senator Berry. 

Mr. BERRY of Cumberland: Mr. 
President, I would request a 
division on that motion. 

The PRESIDENT: A division has 
been requested. 

The Chair recognizes the Senator 
from Cumberland, Senator Kellam. 

Mr. KELLAM of Cumberland: 
Mr. President and Members of the 
Senate: I hope that this body will 
vote to reconsider this matter since 
I have an amendment I would like 
to offer in relation to the bill. I 
would explain it briefly now, if I 
may, so that the Senate will realize 
what I propose to do is to strike 
out the great bulk of the amend
ment that I have offered just 
yesterday relative to the transfer 
of the turnpike and the conveyance 
of the physical assets of the turn
pike and so forth. In other words, 
that being all of the amendment 
below the third or fourth line, being 
item number eight. 

The amendment which I hope to 
offer would be Filing No. S-356 , 
which would merely place the turn
pike under the umbrella of the 
Transportation Department and 
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would, as I say, in no way amend 
the Maine Turnpike Authority Law, 
the Private and Special Laws of 
1941, so I hop'e the body will go 
along with this slight change. I feel 
that it is only the very minimum 
common s,ense thing to do and, as 
I say, would only allow for some 
coordination of the use of the facili
ties. 

The PRESIDENT: The Chair 
recognizes ,the Senator from Cum
berland, Senator Berry. 

Thereupon, on motion by Mr. 
Berry of Cumberland, tabled until 
later in today's session, pending 
the motion by Mr. Harding of 
Aroostook to Reconsider Passage 
to be Engrossed. 

Reconsidered Matter 
Mr. Greeley of Wald'O moved that 

the Senate Reconsider its action 
whereby the Ought Not t'O Pass 
Report "B" of the Committee was 
Accepted 'On Bill, "An Act to 
Authorize the Issuance of Bonds 
in the Am'Ount of Five Million D'Ol
lars 'On Behalf of the State of 
Maine t'O Resurface Certain High
ways," (S. P. 728) (L. D. 2006l. 

The PRESIDENT: The Chair 
recognizes the Senat'Or f r '0 m 
Oxford, Senat'Or Fortier. 

Mr. FORTIER of Oxford: Mr. 
President and Members of the 
Senate: I am not an engineer and 
I am not going to try to discuss 
here the physical aspects 'Of this 
bill. But, although not an engineer, 
I have learned s'Omething thr'Ough
out the years of ec'Onomics and 
a little finance. M'Ost of it I have 
learned through the school 'Of hard 
knocks. I have always learned in 
my own personal affairs that it 
is not practical to borrow money 
beyond the life expectancy 'Of the 
item which we expect to acquire. 

Although not an engineer, I am 
willing to accept the fact that this 
item which we are asked to finance 
would probably have a I i f e 
expectancy of s'Omewhere between 
five and ten years, but the bond 
issue called for today W'Ould be for 
a peri'Od of twenty years. In other 
words, it is very, very evident that 
over the years we W'Ould be asked 
t'O pay for a dead horse. Ten, fif
teen, 'Or twenty years from now 
we would be paying for things that 

would be long gone by. There 
W'Ould be people paying on this that 
wouldn't even remember when this 
work was done. SQ, I hope that 
you will give a glori'OUS burial to 
this bill in its early transiti'On in 
the legislative field and kill this 
bill at this time. 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
Cumberland, Senat'Or Kellam. 

Mr. KELLAM 'Of Cumberland: 
Mr. President and Members 'Of the 
Senate: I find myself in rather 
complete agreement with the good 
Senator from Oxford in many of 
the things he says. I think the diffi
culty with this particular bill is 
that when you are dealing with 
highway matters it is very difficult 
to equate them with g'Ood financial 
procedures, and I am not being 
faceti'Ous when I say that or giving 
away any inf'Ormation 'Of what has 
gone on in the past. 

It is just that we have a difficult 
situation relative to highways, and 
the system in the State 'Of Maine 
has been that we will see what 
we can do about reconstructing 
roads and service the public in that 
way. Unfortunately, it C'Osts such 
a great am'Ount 'Of money to recon
struct highways now that we are 
in fact doing very little 'Of it. I 
believe the present pr'Ogram calls 
f'Or something like thirteen miles 
or so. In any event, you are talking 
something like $400,000 a mile to 
rebuild highways, and at this rate 
it will probably take somewhere 
from ninety t'Oa hundred years 
to w'Ork your way through the 
state. 

This bill here is designed, as I 
see it, tQ try tQ stem the tide to 
s'Ome extent, and to allow the 
people 'Of the state of Maine t'O 
have some quality highways to 
drive on during this interim period. 
It is n'Ot, strictly S'peaking, an 
eff'Ort to bond maintenance, which 
I believe is what the good Senator 
'Objects t'O. If we do not try to 
undertake a greater maintenance 
program of existing r'Oads, or to 
impr'Ove the conditi'On 'Of many of 
our highways which are service
able, these r'Oads will bec'Ome less 
serviceable as time goes 'On, they 
will be in greater need for recon
struction, and the reconstructi'On 
funds are n'Ot going to be there. 
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I feel from my service on the 
Transportation Committee - I al
ways feel I learn a little bit as 
time goes on - and one thing I 
have learned is that the highway 
program in the State of Maine has 
n<Jll; worked. I feel that this partic
ular bill is a worthy bill that will 
allow for the upgrading of about 
a thousand miles of road through
out the State of Maine, and these 
are roads that the greatest bulk 
of the population is gOing to be 
using. 

As to the fact that the payment 
on the bonds may last longer than 
what we would ordinarily condider 
the life of the improvement, the 
fact of the matter is that if we 
don't start improving some of 
these least used roads we are not 
going to have any of them to drive 
on. Like I say, the reconstruction 
program is completely inadequate, 
and we will not be able to serve 
the people as we should. So, on 
that basis, I would support the 
Senator from Waldo, Sen a tor 
Greeley,and bec'ause we seldom 
are on the same side, I would like 
to see his position prevail on this 
particular aspect. 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
Oxford, Senator Dunn. 

Mr. DUNN of Oxford: Mr. Presi
dent and Members of the Senate: 
It is my understanding that at the 
present time the Highway Depart
ment is c1arrying on a program 
that resurfaces about five hundred 
miles of road a year with this type 
of surface. Beyond that, I would 
just ask a division when the vote 
is taken. 

The PRESIDENT: A division has 
been requested. 

The Chair recognizes the Senator 
from Waldo, Senator Greeley. 

Mr. GREELEY of Waldo: Mr. 
President ,and Members of the 
Senate: This bond issue involves 
$5,000,000, and in the bill it says 
the money shall be equally divided 
amongst the seven divisions within 
the state. This amounts to $714,285 
to each division. 

I asked the Chairman of the 
Highway Commission to contact his 
division engineers and ask them 
to give me a proposal of what they 
would do, providing they had this 
money, and I have their proposal, 

which has been distributed pretty 
well to the members of the legisla
ture. They came up with 1,040 
miles of road. 

Now, last year the state put on 
535 miles of the so-called "skinny 
mix", at ,a cost of $1,800,000 or 
$3,365 a mile. They also put on 
182 miles of the heavier mix on 
the highway at a cost of $1,500,000, 
or an average cost of $8,240 a mile. 
So, of the 717 miles that they 
applied last year, the average cost 
was around $4,600 a mile. 

Now, in this state there are 
10,500 miles of roads for which 
the H i g h way Commission is 
responsible for maintenance. The 
way I figure it, if they put on 
700 miles a year, and we have 
10,500 miles of road, they are going 
to get around once every 15 ye.ars. 

I also would like to compare 
what $5,000,000 would do in high
way construction. In the Maine 
Trail, which is a magazine put out 
by the Maine Good Roads Associa, 
tion, there is over $67,000,000 worth 
of projects listed. But if you leave 
out the Lnterstate, leave out the 
beautification, the bridges, and a 
few other items in here that do 
not pertain to the construction of 
highways, you will find that there 
is 14.57 miles of highway listed, 
at a cost of $5,127,000. Now, this 
is the contractor's bid price. There 
is no engineering or supervlsion in
volved. So I claim that $5,000,000 
will build you 13 miles of road in 
comparison to 1,040 miles of re
surfacing. 

Another thing, there is around 
3,700 miles of highway within the 
state, and if they are building 40 
miles a year or less, and I think 
it is less, they are getting around 
with reconstruction on an average 
of onee every 90 years. So I hope 
you will go along with my motion. 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
Oxford, Senator Fortier. 

Mr. FORTIER of Oxford: Mr. 
President, jus't a point of informa
tion: I would like to know how 
the sponsors of these bills think 
that we would finance a resurfac
ing of these same identical roads 
ten years from now, when we 
will still have ten years to pay 
on the old debt and Ithe same 
problem is with us ag'ain. 
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The PRESIDENT: The Senator 
from Oxford, Senator Fortier, has 
posed a question through the Chair, 
which any member of the Commit
tee may answer if he desires. 

The Chair recognizes the Sena
tor from Cumberland, Senator 
Kellam. 

Mr. KELLAM of Cumberland: 
Mr. President and Members of the 
Senate: I think that the point is 
well taken, that you should not 
have to spend your money over 
and over again on the same piece 
of highway. What I tried to say 
in my initial discussion was that 
I feel the roadway now may be 
in a position where it can be saved, 
and that same piece of roadway 
ten years from now will be in a 
position where it cannot be saved. 
The cost of reconstruction is so 
great that we will not be able to 
reconstruct it ten years from now, 
and the repaving or resurfadng 
ten years from now will do no 
good. So it is a two-sided question. 

I would agree 10'0' percent with 
anyone who says that you can't 
amortize an automobile 0 v e r 
twenty years, but that is not the 
question here today, I don't 
believe. It is a question of trying 
to preserve existing highways and 
bring them up to a better standard 
while ·they are still in a condition 
where they can be brought up to 
that standard. 

The PRESIDENT: The pending 
question before the Senate is the 
motion of the Senator from Waldo, 
Senator Greeley, that the Senate 
reconsider its action whereby it 
accepted the Ought Not to Pass 
Report of the Committee on Bill, 
"An Act to Authorize the Issuance 
of Bonds in the Amount of Five 
Million Dollars on Behalf of the 
State of Maine to Resurface Cer
tain Highways." As many Senators 
as are in favor of the motion to 
reconsider will please rise and 
remain standing until counted. 
Those oppo,sed will please rise and 
remain standing until counted. 

A division was had. Sixteen Sena
tors having voted in the affirma
tive, and nine Senators having 
voted in the negative, the motion 
prevailed. 

Thereupon, on motion by Mr. 
Greeley of Waldo, the Ought to 
Pass Report "A" of the Committee 

was Accepted and the Bill Read 
Once. 

Under suspension of the rules, 
the Bill was then given its Second 
Reading. 

Thereupon, under further suspen
sion of the rules, sent down forth
with for concurrence. 

Resolution 
Out of order and under suspen

sion of the rules, on motion by 
Mr. Berry of Cumberland: 

STATE OF MAINE 
In the year of our Lord One 

Thousand N~ne Hundred and Seven
ty-Two. 

RESOLUTION 
Expressing Sympa:thy 

of the State Senate 
to the Honoratble 

Herald James Beckett 
WHEREAS, the Senate has 

learned with regret of the illness 
Of our esteemed good friend and 
former colleague, Herald J. 
B~ckett of Eastport; and 

WHEREAS, the members of the 
Senate of the 105th Maine State 
Legislature sorely miss Herald's 
sage advice and good humor and 
wish to avail themselves of those 
sterling qualities through his quick 
return to the halls of the Legisla
ture; now, therefore, be it 

RESOLVED: That we, the 
members of the Sena,te, hereby 
extend our sincere best wishes to 
the Honorable Herald J. Beckett 
for a speedy recovery; and be it 
further 

RESOLVED: That an engrossed 
copy of this Senate Resolution 
signed by the President of the 
Senate and duly attested by the 
Secretary of State, be immediately 
transmitted by the Secretary of 
Staite to Senator Beckett at East
port. 

Which was Read and Adopted. 

(Off Record Remarks) 
On motion by Mr. Hoffses of 

Knox, 
Recessed until 2 o'clock in the 

afternoon. 

(After Recess) 
Called to order by the President. 

Papers From the House 
Out of order and under sus pen

. sion of the rules, the Senate voted 
to take up the following: 
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Non-concurrent Matter 
Bill, "An Act Relating to Dis

closure of Economic Interests by 
Legislators." m. P. 1572) (L. D. 
2029) 

In the House February 17, 1972, 
Passed to be Engrossed a s 
Amended by House Amendments 
"A" (H-543) "D" (H-547) "G" (H-
550) and "H" m-551). 

In the Senate February 23, 1972, 
Passed to be Engrossed as 
Amended by House Amendments 
"A" "D" "G" and "H" and Senate 
Amendment "A" (S-350) in non
concurrence. 

Comes from the House, Indefi
niteiy Postponed, in non-concur
rence. 

On motion by Mr. Harding of 
Aroostook, tabled until later in to
day's session, pending Considera
tion. 

Joint Order 
WHEREAS, the provision and 

availability of he.alth care is 
obviously dependent on h e a 1 t h 
manpower and manpower licensure 
affects the problems of supply, 
quality, geographic distribution, 
and use of personnel; and 

WHEREAS, the shortage 0 f 
health manpower, coupled with in
creased requirements for he,alth 
care services, has resulted in a 
galaxy of new occupaltional titles; 
and 

WHEREAS, it is estimated that 
nearly 200 such health occupations 
now exist and that there will be 
20 to 25 supportive personnel for 
each physician in 1975; and 

WHEREAS, it is recognized that 
needs exist to foster the growth 
and contributions of the various 
allied health personnel, to ensure 
high quality patient care and s'afety 
through careful employee prepara
tion and performance and to allow 
employers to flexibly utilize exist
ing manpower; and 

WHEREAS, it appears that the 
licensing of additional health care 
occupations may fractionalize 
further the provision of health 
services, impede job advancement 
for employees and hinder manage
ment in utilizing new knowledge 
and technological advances; and 

WHEREAS, the furtherance of 
health care services depends on a 
more unified approach for prepar-

ing, developing and using man
power in a safe and flexibl'e man
ner; and 

WHEREAS, no objective study of 
licensure and regulatory laws hav
ingan effect on health manpower 
utilization in Maine has ever been 
conducted by the Leg i s 1 a t i v e 
Research Committee or by any 
other objective group repres'enting 
the welfare of the people; and 

WHEREAS, it is the responsi
bility of the Maine Legislature 
through the passage of legislation 
to protect the welfare of its citizens 
and to protect and promote the 
effective and safe utilization of 
health care personnel; now, there
fore, be it 

ORDERED, the Senate con
curring, that the Leg isla t i v e 
Research Committee is directed to 
conduct a detailed review of all 
state laws and regulations that 
relate to utilization of health man
power; and be it further 

ORDERED, that the Legislative 
Research Committee shall report 
its findings and conclusions, to
gether with any proposed legisla
tion bearing upon the subject of 
this Order, to the next regular ses
sion of the Legislature. 

m. P. 1586) 
Comes from the House, Read and 

Passed. 
Which was Read. 
On motion by Mr. Berry of 

Cumberland, placed on the Special 
Legislative Research Table. 

Committee Reports 
House 

Divided Report 
The Majority of the Committee 

on Judiciary on, Bill, "An Act to 
Grant Adult Rights to Persons 
Eighteen Years of Age." (H. P. 
1544) (L. D. 2000) 

Reports that the same Ought to 
Pass in New Draft Under Same 
Title. m. P. 1581) (L. D. 2038) 
Signed: 
Senators: 

TANOUS of Penobscot 
HARDING of Aroostook 
QUINN of Penobscot 

Representatives: 
LUND of Augusta 
ORES TIS of Lewiston 
WHEELER of Portland 
KELLEY of Caribou 



462 LEGISLATIVE RECORD-SENATE, FEBRUARY 24, 1972 

The Minority of the sam e 
Committee on the same subject 
matter reports that the same 
Ought Not to Pass. 
Signed: 
Representatives: 

CARRIER of Westbrook 
BAKER of Orrington 
WHITE of Guilford 
PAGE of Fryeburg 
HENLEY of Norway 
HEWES of Cape Elizabeth 

Comes from the House, the 
Majority Ought to Pass in New 
Draft Report Read and Accepted 
and the Bill, in New Draft, Passed 
to be Engrossed. 

Which reports were Read. The 
Majority Ought to Pass in New 
Draft Report of the Committee was 
Accepted in concurrence, the Bill, 
in New Draft, Read Once and 
Tomorrow Assigned for Second 
Reading. 

Divided Report 
The Majority of the Committee 

on Judiciary on, Bill, "An Act 
Relating to Penalty for Sale of 
Certain Drugs." (H. P. 1529) (L. 
D. 1972) 

Reports that the same Ought Not 
to Pass. 
Signed: 
Senators: 

TANOUS of Penobscot 
HARDING of Aroostook 
QUINN of Penobscot 

Representatives: 
LUND of Augusta 
ORESTIS of lJewiston 
WHITE of Guillord 
KELLEY of Caribou 
WHEELER of Portland 
PAGE of Fryeburg 

The Minority of the sam e 
Committee on the same Slubject re
porth that the same OUght to PaSIS 
in New Draft Under Same Title 
<H. P. 1582) (L. D. 2040) 
Signed: 
Representatives: 

HENLEY of Norway 
HEWES of Cape Elizabeth 
BAKER of Orrington 
CARRIER of Westbrook 

Comes from the House, the 
Minority Ought to Pass in New 
Draft report Read and Accepted 
and the Bill, in New Draft, Passed 
to be Engrossed as Amended by 
House Amendment "A" (H-571l. 

Which reports were Read. 

Mr. Tanous of Penobscot then 
moved that the Senate Accept the 
Majority Ought Not to Pass Report 
of the Committee. 

Thereupon, on motion by Mr. 
Shute of Franklin, tabled and 
Tomorrow Assigned, pending the 
motion by Mr. Tanous of Peoobscot 
thalt the Senate Accept the Majority 
OUght Not to P ass Report of the 
Committee. -----

Senate 
Divided Report 

The Majority of the Committee 
on County Government on, Bill, 
"An Act Relating to Revenue 
Sharing and Financial Relief to 
Counties for Expenses of the 
Superior and Supreme Judicial 
Court." (S. P. 712) (L. D. 1986) 

Reports that the same b e 
referred to the 106th Legislature. 
Signed: 
Senators: 

PEABODY of Aroostook 
DANTON of York 
MARTIN of Piscataquis 

Representatives: 
WIGHT of Presque Isle 
IMMONEN of West Paris 
MILLS of Eastport 
KELLEY of Southport 
HA WKENS of Farmington 
DYAR of Strong 
CHURCHILL of Orland 
PONTBRIAND of Auburn 
BERNIER of Westbrook 

The Minority of the sam e 
Committee on the same subject 
matter reports that the same 
OUght to Pass as Amended by 
Committee Amendment "A" , (S,.. 
358) 
Signed: 
Representative: 

KELLEHER of Bangor 
Which reports were Read. 
Mr. Martin of Piscataquis then 

moved that the Senate Accept the 
Majority Committee Rep 0 r t 
whereby the Bill be Referred to 
the 106th Legislature. 

Thereupon, on motion by Mr. 
Tanous of Penobscot, tabled and 
Tomorrow Assigned, pending the 
motion by Mr. Martin of Pislcata
quis that the Senate Accept the 
Majority Committee Report. 

Enactors 
The Committee on Engrossed 

Bills reports as truly' and strictly 
engrossed the following: 
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An Act Relating tD the BDard 
'Of RegistratiDn in Medicine. (S. P. 
720) (L. D. 1993) 

An Act tD Revise and Clarify 
Laws Relating tD GrDup Life 
Insurance Under Maine S tat e 
Retirement System. (H. P. 1518) 
(L. D. 1960) 

Which were Passed tD be 
Enacted and having been signed 
by the President, were by the 
Secretary presented tD the GDver
nDr fDr his apprDval. 

Emergency 
An Act Relating tD Breath-testing 

Equipment Used Under Implied 
CDnsent Law. (H. P. 1530) (L. D. 
1973) 

The PRESIDENT: The Chair 
recDgnizes the SenatDr frDm AroDS
took, SenatDr Harding. 

Mr. HARDING 'Of ArDDstDDk: Mr. 
President and Members 'Of the Sen
ate: I rise in 'OppositiDn 'Of the 
enactment 'Of this bill. I can tell 
y'OU that with this breath-testing 
equipment which they have, when 
the implied consent la'w w a. S 
enacted, we realized that SDme 'Of 
it is very unreliable. Theref'Ore, the 
cDmmittee in its wisdDm, and this 
legis'lature in its wisd'Om, wrDte the 
bill SD t hat the breath-testing 
equipment, in 'Order tD be used, 
wDuld ha ve tD be 'apprDved by the 
Department of Health land Welfare 
I think that is as it ShDuld be. 

But nDW they want t'O have it 
such that if a cartDn is sealed that 
this can be prima facie evidence 
tD be used in CDurt, so that the 
Department 'Of Health and Welfare 
and nD perSDn there will have tD 
'CDme and identify that ,and to 
sh'Ow hDW it was proved, by whDm, 
and what have YDU. I really dDn't 
'Object tD that even, except that, the 
way this bill is written, this carton 
cDuld be sealed by ·anybody. There 
is nDthing in the bill to ShDW the 
authenticity 'Of the peDple WhD 
acted. There is nDthing unique 
about the seal. 

I think this presents a grave 
prDblem actually. YDU are entitled 
when evidence is used against YDU 
tD kn'Ow that it is authentic, that 
it is the real thing. Here YDU dDn't 
kn'Ow that. 

I think that, had the cDmmittee 
had time, we cDuld have written 
the bill SD that it wDuld have given 

the protectiDn which I think peDple 
'Ought tD have, but this bill is nDt 
SD written. This is why I think 
it wDuld be very unfDrtunate fDr 
this tD bec'Ome law, and I feel ,sure 
it would create a great deal many 
mDre problems than it would sDlve. 
SD I hDpe when <this CDmes up f'Or 
a vDte 'On enactment that yDU 
wDuld v'Ote against it. 

The PRESIDENT: The Chair 
recognizes the SenatDr f r '0 m 
PenDbs,cDt, Senat'Or TanDus. 

Mr. TANOUS 'Of Pen'ObscDt: Mr. 
President and Members of the 
Senate: I rise tD 'Opp'Ose my good 
friend, Senat'Or Harding 'Of AroDS
took, regarding this matter. 

Principally, the r e que s ted 
amendment was as a result 'Of a 
case which was heard in cDurt. 
Well, first 'Of all, perhaps I 'Ought 
tD explain tD you the prDcedure 
used. The Department 'Of Health 
and Welfare furnishes each pDlice 
department and the state pDlice 
wLth a little box container which 
is sealed by the Department 'Of 
Health and Welfare. Inside this 
particular cDntainer y'OU have all 
the material needed tD give a 
breath test, SD t'O speak. Y'Ou have 
the little tube, the little vial, which 
rec'Ords the alcDhDlic cDntent, and 
YDU have the ball'Oon that you blow 
intD in anDther bag tD regulate the 
amDunt of air which will pass 
thr'Ough the tube. Well, apparently, 
the way we enacted this at the 
last sess:iDn we stated that the 
equipment used to give this test 
must have theapprDval 'Of the 
Health and Welfa!re Department. 
Now, at this particular hearing 
in c'Ourt, because the state did nDt 
have an individual frDm the Health 
and Welfare Department testify in 
cDurt that this did have the 
approval 'Of the Health and Welfare 
Department, the test, 'Of cDurse, 
was thrDwn 'Out and the case was 
dismissed. 

N'Ow, what they are asking us 
tD dD is have in each 'One 'Of these 
little kits 'On the inside 'Of the cover 
a stamp "ApprDved by the Health 
and Welfare Department 'Of the 
State 'Of Maine", the bDX is sealed 
with seals from the Health and 
Welfare Department, and then is 
supplied tD the vari'Ous pDlice 
departments. In effect, this w'Ould 
mean that the stamp 'On the inside 
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is prima facie evidence that this 
equipment has been approved by 
the Health and Welfare Depart
ment. Lacking that, you would 
have to have 'an individual from 
the Health ,and Welfare Depart
ment who is familiar with this 
equipment appear on each and 
every case in court, that is, for 
anyone who would question the 
authenticity of the material or 
equipmer,t used. 

Now, the defense is not pro
hibited from subpoenaing the indi
vidual from the Health and Welfare 
Department to cross examine that 
individual, if he so desires, as to 
the authenticity of the equipment 
used. So, in a sense, he is not 
denied any rights. He still has the 
right to subpoena the individual to 
court for the hearing. 

Again, as I say, this would cer
tainly 'create a problem for the 
state to have to furnish from the 
Health and Welfare Department an 
individual for each 'and every soli
tary case that is tried to show 
that this equipment was approved 
by the Health and Welfare Depart
ment. So, I would urge you to sup
port this measure, and I would ask 
for a roll call. 

The PRESIDENT: A roll call has 
been requested. The pen din g 
question before the Sena:te is the 
enactment of An Act Relating to 
Breath-testing Equipment Used 
Under the Implied Consent Law. 
Under the Constitution, in order for 
the Chair to order a roll call, it 
requires the affirmative vote of at 
least one- fifth of those Senators 
present and voting. Will all those 
Senators in favor of ordering a roll 
call please rise and remain stand
ing until counted. 

Obviously more than one-fifth 
having arisen, a roll call is or
dered, The pending question before 
the Senate is the enactment of Bill, 
An Act Relalting to Breath-testing 
Equipment Used Under the Implied 
Consent Law, H. P. 1530, L. D. 
1973. This is an e mer g e n c y 
measure and in order for its enact
ment requires a two-thirds vote 
of the entire elected membership 
of the Senate. A Yes vote will be 
in favor of enactment of the bill; 
a No vote will be opposed. 

The Secretary will call the roll. 
ROLL CALL 

YEAS: Senators And e r son, 
Berry, Carswell, Chick, Clifford, 
Dunn, Fortier, Greeley, Hichens, 
Hoffses, Katz, Martin, Minkowsky, 
Moore, Peabody, Schulten, Sewall, 
Shute, Tanous, Violette, Wyman 
and President MacLeod. 
. NAYS: Senators Conley, Danton, 

Graham, Harding, Johnson, Kel
lam, and Marcotte. 

ABSENT: Senators Be rna r d, 
Levine and Quinn. 

A roll call was had. Twenty-two 
Senators having voted in the 
affirmative, and seven Senators 
having voted in the negative, with 
three Senators absent, and twenty
two being two-thirds of the entire 
elected membership of the Senate, 
the Bill was Passed to be Enacted 
and, having been signed by the 
President, was by the Secretary 
presented to the Governor for his 
approval. 

The President laid before the 
Senate the matter tabled earlier 
in today's session by Mr. Berry 
of Cumberland: Bill, "An Act 
Implementing the Reorganization 
of the Department of Transporta
tion", <H. P. 1541) (L. D. 2013) 

Pending - the motion by Mr_ 
Harding of Aroostook to Reconsider 
Passage to be Engrossed. 

Mr. Kellam of Cumberland then 
moved that the Bill be tabled and 
Tomorrow assigned, pending the 
motion by Mr. Harding 0 f 
Aroostook to reconsider Passage to 
be Engrossed. 

On motion by Mr. Berry of 
Cumberland, a division was had. 
Fourteen Senators having voted in 
the affirmative, and fourteen Sena
tors having voted in the negative, 
the motion to table did not prevaiL 

The PRESIDENT: As many 
Senators as are in favor of the 
motion of the Senator fro m 
Aroostook, Senator Harding, that 
the Senate reconsider its action 
whereby the Bill was Passed to 
be Engrossed will please rise and 
remain standing until counted. 
Those opposed will please rise and 
remain standing until counted. 

A division was had. Thirteen 
Senators having voted in the affir
mative, and fifteen Senators having 
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voted in the negative,the motion 
to reconsider did not prevail. 

The President laid before the 
Senate ,the matter tabled eadier in 
today's session by Mr. Harding of 
Aroo~took: Bill, "An Act Relating 
to DIsclosure of Economic Inter
ests by Legislators." <H. P. 1572) 
(L. D. 2029) 

Pending - Consideration. 
Mr. Anderson of Hancock then 

moved that the Senate Recede and 
Concur. 

On motion by Mr. Harding of 
Aroostook, a divisiQn was had. 
Four Senators having vQted in the 
affirmative, and twenty-five Sena
tors having voted in the negative 
the motion to Recede and Concu~ 
did not prevail. 

The PRESIDENT: The Chair 
recognizes the Senator fro m 
AroQstook, Senator Harding. 

Mr. HARDING of Aroostook' Mr 
President and Members of' th~ 
Senate: I have an amendment 
which I would like to offer OIl this 
and to do that I believe the first 
motion I should make is to recede. 

The PRESIDENT: The Senator 
from Aroostook, Senator Harding, 
moves that the Senate recede from 
its action whereby this Bill was 
Passed to be Engrossed. Is this 
the pleasure of the Senate? 

The motion prevailed. 
On further motion by M r 

Harding of Aroostook, the Sena't~ 
voted to reconsider its aC'tion 
whereby Senate Amendment "A" 
was Adopted. 

The same Senator then presented 
Senate Amendment "A" to Senate 
Amendment "A" and moved its 
Adoption. 

Senate Amendment "A" Filing 
No. S-359 , to Senate Au{enment 
"A" was Read and Adopted. Senate 
Amendment "A", as Amended by 
Senate Amendment "A" thereto, 
was Adopted and the Bill as 
;,\mended, Passed to be Engr~ssed 
III non-concurrence. 

Se!1t down for concurrence. 
Papers from the House 

Out of order and under suspen
sion of the rules, the Senate voted 
to take up the following: 

House 
Ought to Pass As Amended 

The Committee on S tat e 
Government on Bill, "An Act 

Implementing the Reorganization 
of the Department of Secretary of 
State." <H. P. 1635) (L. D. 1978) 

Reports that the same Ought to 
Pass as Amended by Committee 
Amendment "A" (H-557l. 

The Committee on State Govern
ment Qn, Bill, "An Act Relating 
to Relocation Assistance and Land 
Acquisition in State Projects." (H. 
P. 1554) (L. D. 2015) 

Reports that the same Ought to 
P ass as Amended by Committee 
Amendment "A" <H-558) 

Come from the House, the 
reports Read and Accepted and the 
Bills Passed to be Engrossed as 
Amended by Committee Amend
ments "A". 

Which reports were Read and 
Accepted in concurrence and the 
Bills Read Once. Com mit tee 
Amendments "A" were Read and 
Adopted in concurrence and the 
Bills, as Amended, T 0 ~ 0 r row 
Assigned for Second Reading. 

Divided Report 
The Majority of the Committee 

on Labor on, Bill, "An Act Relat
ing to Inherent Managerial Func
tions Under the Municipal Employ
ees Labor Relations Law." 
<H. P. 1531) (L. D. 1974) 

Reports that the same Ought to 
Pass in New Draft Under New 
Title: "An Act to Clarify the Scope 
of Collective Bargaining Under the 
Municipal Employees Labor Rela
tions Law." (H. P. 1583) (L. D. 
2041) 

Signed: 
Senator: 

TANOUS of Penobscot 
Representatives: 

GENEST of Waterville 
KELLEY of Machias 
McTEAGUE of Brunswick 
SIMPSON of Millinocket 
LINCOLN of Bethel 
ROLLINS of Dixfield 

The Minority of the same Com
mittee on the same subject matter 
reports in Report "A" that the 
same Ought to Pass as Amended 
by Committee Amendment "A" 
<H-561). 

Signed: 
Senator: 

MARCOTTE of York 
Representatives: 

LEE of Albion 
BEDARD of Saco 
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The Minority of the same Com
mittee on the same subject matter 
reports in Report "B" that the 
same be referred to the 106th 
Legislature. 

Signed: 
Representatives: 

WHITZELL of Gardiner 
GOOD of Westfield 

Comes from the House, Minority 
Report "A" Read and Accepted 
and the Bill (H. P. 1531) (L. D. 
1974) Passed to be Engrossed as 
Amended by Committee Amend
ment "A" (H-561) and House 
Amendment "A" (H-569l. 

Which reports were Read. 
Mr. Marcotte of York moved that 

the Senate Accept the Minority 
Ought to Pass Report "A" of the 
Committee be Accepted. 

The PRESIDENT: The senator 
£rom York, Senator Marcott, moves 
that the Senate accept Report "A" 
of the Committee in concurrence. 
Is this the pleasure of the Senate? 

The Chair recognizes the Senator 
from Penobscot, Senator Tanous. 

Mr. TANOUS of Penobscot: Mr. 
President and Members of the Sen
ate: lam sure that many of you 
have received many letters con
cerning this particular bill. Per
haps many of you are confused 
as to the content of this bill as 
well. 

If you will recall, those of you 
who were here in the 104th Session, 
we enacted this Public Employees 
Collective Hargaining Bill at that 
particular session. It had gone to 
Legislative Research, it had been 
studied thoroughly, had been re
ported from Legislative Research 
and the bill was enacted in a quite 
similar and substantial form as 
had been reported from I;egislative 
Research. The law has been in 
effect a little less than two years. 
They have been working under it 
a little less than two years. 

Now, we have this L. D. 1974 
before us, which seeks to change 
the law in one of the most impor
tantphases, and I not only mean 
change, but radically change the 
law from what it presently is. It 
seems to me that where we have 
only been operating under this 
particulilr law for a little less than 
two years, first of all, it hasn't 
had the time to prove whether it 
is a workable law or not. 

Now, they have had a problem 
with this in Biddeford, in this 
particular section that they are 
trying to amend, and because of 
one single solitary problem in the 
State of Maine they come to the 
legislature and seek ,to amend the 
law. This just doesn't seem fair be
cause you have got one problem. 
And may I mention to you that we 
have had over two hundred cases 
negotiated between public employ
ees in the tea'chers field with the 
towns, over two hundred negotia
tions that have been conducted 
since this has come into law,and 
we have run into one inSJtance 
where appa["errtly a lot of prob
lems have ,arisen,and now they 
seek to amend the law. Fine, I 
would agree if we could amend the 
law and it would remedy the prob
lem. But unfortunately, 1974 in 
my opinion, would greatly add to 
the problems 0If negotiations in this 
area. 

The reason I say this is because 
I have done much research in thlis 
area. There are 'approximately 
twenty-five s,tates that h a v e 
enacted legislation in this ,area of 
the ,ability of public employees to 
collectively bargain. I h a v e 
researched everyone of these 
states, and the vast majority of 
these states use similar language 
to what we have here in Maine 
presently in our law, or the 
language which is proposed in the 
majority report of the committee. 
There is one state in this country 
that used the language proposed 
in L. D. 1974, and that is Pennsyl
vania. Pennsylvania has the proud 
distinction of saying that they have 
had eighty strikes becaUJSe of their 
particular law that they have 
there, that particular section of the 
law which the sponsor of this bill 
seeks to adopt under our Maine 
law. 

I certainly oppose this, and I 
oppose it very s t rOIl g I y . 
Apparently, the representative of 
the teachers is not a most well
liked individual,as far as the 
SChool boards are concerned, and 
certainly because ,an individual is 
not popular is no reason to enact 
legislation to get even with him, be
cause I feel that this bill would 
greatly harm our coli e c t i v e 
bargaining law in the state, and 
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I say this very sincerely. It would 
greatly harm 'Our cDllective bar
gaining law fDr public employees. I 
can only compare this, gentlemen 
and madam, because I am a great 
enthusiast 'Of sports, with basket
ball, and many of the problems 
that have arisen out of thts is be~ 
cause on one ,side of the bargaining 
table YDU have got s'chool teahers, 
people who have gone to school and 
have gDt college degrees, mast'ers 
deg,rees, WhD are well educated, 
and on the 'Other side 'Of the table 
YDU have got rDtating school board 
members because every year there 
are tWD school bDard members that 
come up, and they come in off 
the street and try to negotiate with 
people who have been involved in 
negotiations before, and granted, 
it is difficult for them to negotiate 
equally on a par, but not because 
of the law, but because of the 
ability 'Of the parties tD negotiate. 
This is the prDblem. 

Now, if the SChDOl boards in the 
state would retain profes'sional 
negotiators when they are needed, 
I think their position would be 
equalized, as far as the education 
of the parties or the ability of the 
parties to negotiate i's concerned. 
This is the problem, in my opinion. 
From my Observation 'across this 
state, the reason weare hiaving 
problems is because of the lack 
of knowledge on the part of the 
school board to negotiate these 
contracts. If you go to union towns 
like in my a!I"ea Millinocket and 
East Millinocket, most of our 
school board members are union 
people, and they know how to 
negotiate, believe me, and they 
don't have any problems in arriv
ing at a contract with the teachers. 
They are able, and they have been 
educated in negotiating because 
they are uniDn people. 

I c,an 'Only compare this law to 
the instance of sports I mentioned 
a mDment ago; if you take a good 
basketball team, like we usually 
have at Stearns, you know, they 
usually far surpass the other 
teams, or Schenk, buit because of 
their ability in this field, the athlet
ic field, the opposition is usually 
squashed bec'ause they don't have 
the experience. So, 10 and behold, 
they come out with a law in 
basketball that if a team is as 

good as Sterns or Schenk:, that this 
team won't be able to dribble the 
ball on the floor. So you ,are going 
to even it off by passing a law 
that they won't beahle to dribble. 
Well, I wouldn't mind that too 
much because I think they could 
get by with passing the ball, but 
this bill would also stop them from 
passing the ball. Now, what have 
you done? You have cut their legs 
right out from underneath them 
and there is no chance at ,all for 
survival. I submit to you that 
accepting the Minority Ought to 
Pass Report would, in substance, 
do what I bave mentioned, so I ask 
that you vote against the motion, 
and let's a'ccept the Majority Re
port which is based on the National 
Labor Relations Law, which would 
literally open up hundreds of cases 
under that National Laber Rela
tions Law which these scheol 
boards and teachers could look to 
for guidance. This is the bilI we 
ought to paSlS, the new draft of 
the committee. We have amended 
this to read 'actually in the same 
language as utilized in our National 
Labor Relations Law. They could 
look to all of these cases,and we 
have hundreds 'Of cases to Look to 
for guidance in this area, SD I 
ask thrut you vote against the 
mDtion of the SenatDr fvom York, 
SenatDr Marcotte, and then vDte 
to 'accept the MajO!I"ity Report of 
the Committee. Thank you. 

The PRESIDENT: The Chair 
recognizes the Senator f r '0 m 
Kennebec, SenatDr I\!atz. 

Mr. KATZ of Kenmebec: Mr. 
President and Members 'Of the 
Senate: I arise ,to oppose the 
motiDn of the SenatDr from YDrk, 
SenatDr Marcotte. I was going to 
subscribe to most everything the 
Senator from Penobscot said about 
his favorite team, Stearns, except 
that Cony doesn't pass or dribble 
so well, but we shoot like mad. 

Since this law was passed I have 
had a very, very interesting per
sonal experience. I have been 
involved in education at the legisla
tive level, and on four separate 
occasions I have been called upon 
to sit in other parts of the state 
in collective ,bargaining situations. 
I never bad any experience with 
lit at all. I went into it like a babe 
in tbe woods, and I think that, 
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all tDld, I spend sDmething like 
seventy hDurs either sitting arDund 
a table fDrmally between the 
negDtiating parties Dr working Olver 
the rePDrts afterwards in fact find
ing missiDns, and it really has been 
an educatiDn. I fDund it fascinating, 
and I fDund that it has 'CDmpletely 
changed my attitude tDwards labDr 
legislatiDn as it pertains tD public 
emplDyees. It is impDrtant because 
the larela 'Of DrganizatiDn 'Of public 
emplDyeeS is the fastest grDwing 
part 'Of the labDr mDvement 'Of the 
United States tDday, and many 'Of 
us feel very uneasy abDut it. 

Of all the grDups in public 
service tDday, there is nD grDup 
that I have mDre respect fDr than 
the v 01 1 u n tee r , and frequently 
unpaid, member 'Of the IDc'al SChDDl 
bDard, these are the peDple WhD 
are the guts, the backbDne, 'Of the 
educiatiDn system. But I alsD fDund, 
as the SenatDr from PenDbs'cDt, 
SenatDr TanDus, says, that there 
is extraDrdinary inexperience, a 
trepidatiDn, 'On the part Df Dne s~de 
'Of the table when they CDme in, 
and they see 'On the 'Other side 'Of 
the table nDt Dnly the teachers but 
the representatives 'Of Un i s e r v , 
MTA, as well as the teachers IDcal 
bargaining grDup. And, withDUt 
naming the cDmmunities, I want 
tD s'ay that in 'One cDmmunity that 
I witnessed I saw collective bar
gainLng really work because the 
chief spokesman fDr the board was 
a man WhD was knDwn tD all 'Of us, 
BUd Kneeland. Bud sat 'On his side 
'Of the table, he was extremely well 
prepared, he was ext rem ely 
knDwledgelable and, by gDsh, he 
was in cDmmand Df his part 'Of 
the table,and it was give and take 
'On bDth sides. But all t '0 '0 
frequently the bDaTd is in the pro
cess 'Of gaining this experience, and 
the board re'ally isn't functiDning 
tDD well. 

The superintendents are 
dedic1ated people WhD are invDlved 
in anDther strange area in the 
educatiDnal big leagues these days, 
cDllective bargaining, and the 
system really hasn't wDrked that 
well frDm the viewpDint Df the IDclal 
bDard 'Of eduoatiDn becaus1e they 
are in the prDcess Df gaining 
experience, even as SenatDr TanDUS 
said. But when yDu StOlP 'and think 
hDW lDng it has taken the American 

system 'Of cDllective bargaining in 
the prhnate sectDr tD emerge SOl 
that we live with it, we are 
cDmfDrtable with it, it is WDven 
intD the fiber 'Of Americ,an life, it 
is tDD much tD expect that this 
law which we passed at the 104th 
wDuld be wDrking perfectly right 
tDday. 

I share the feelings 'Of the 
Sena'tDr frDm PenDbsCDt, SenatDr 
TanDus, that the bill in its Driginal 
fDrm, as presented tD this sessiDn, 
that this bill would prDbably dOl 
mOire damage than it would dD 
gODd. CDllective bargaining is be
tween grDups 'Of peDple 'Of gDDd 
faith 'On bDth sides 'Of the table. 
There is no DbligatiDn OIn either 
side tD yield, but there is an Dbliga
tiDn to talk and there is an 'Obliga
tion tD negotiate. And I think that 
system is prDbably WDrking much 
better tQday than the l04th Legisla
ture had any right tD expect when 
it tentatively and with a little 
trepidatiQn got intD this area for 
the first time. SD, I alsD hQpe that 
you defeat the motiDn ibefore us, 
and then I WQuld presume that the 
SenatDr frDm PenDbscDt, SenatDr 
TanQus, is gOling tQ mDve that we 
accept the majDrity repDrt 'Of the 
committee. 

The PRESIDENT: The C h air 
recDgnizes the Senator frDm Y Qrk 
SenatDr MarcQtte. 

Mr. MARCOTTE 'Of YDrk: Mr. 
President and Members 'Of the Sen
ate: I think it is unfDrtunate that 
the Senator frQm Pen 01 b s C '0 t , 
Senator Tanous, wDuld put this as 
a fight in the City of BiddefDrd. 
I think the prDblem gDes much 
further and, as a matter 'Of fact, 
thrDughDut the entire state. 

I think the main pDint Df CDncern 
here, and I am nDt gOing tD elabor
ate at length, but Dur main pDint 
'Of CDncern is that we insure that 
DUr teachers are nDt hurt in 
negDtiatiDns, and this bill merely 
eliminates that pDrtiDn Df the 
negotiatiDns that deals with educa
tiDnal pDlicies. We are nDt in any 
way viDlatLng the teachers' rights 
to negDtiate Qn wages, pensiDns, 
insurance, terms and cDnditiDns, 
etc. This all remains as part of 
the law. 

I think that an awful IDt 'Of the 
literature that YDU received frDm 
YDur SChDDl teachers was as a 
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result of misunderstanding, be
cause a numbe'r of teachers I spoke 
with, after explaining what the bill 
did, were not really that strong 
opponents of the bill. They had 
been told that if this bill became 
law they could no longer negotiate 
on these personal matters, the 
salaries, pensions, and what have 
you. 

Now, I think that we owe a 
responsibility to 'Our taxpayers and 
our school board, whO' should be 
able to dictate policies within the 
school system, and not get it from 
within by the teachers or the 
emplQyees, if you will. Now, this 
does not mean that the teachers 
will not have 'the 'Opportunity to' 
cQnsult and recommend; they have 
this 'Opportunity, and I am sure 
that in mQst cases the school board 
mQre than welcomes the i r 
recQmmendatiQns. Again, I WQuid 
hQpe very much tha1t you would 
supPQrt the Minority Report, as the 
'Other body did on a two .. to-one 
basis, and that you WQuid sUPPQrt 
my motiQn. 

The PRESIDENT: Is the Senate 
ready for the question. The pending 
question before the Senate is the 
motiQn 'Of the SenatQr frQm York, 
SenatQr MarcQtte, that the Senate 
a,ccept the MinQrity Ought to' Pass 
Report "A" 'Of the CQmmittee 'On 
Bill, "An Act Relating to Inherent 
Managerial Functions Under the 
Municipal Employees Labor Rela
tions Law." 

The Chair recognizes the Senator 
from Kennebec, Senator Katz. 

Mr. KATZ of Kennebec: Mr. 
President, I request a roll call. 

The PRESIDENT: A roll call has 
been requested. Under the 
Constitution, in order fQr the Chair 
to 'Order a rQll call, it requires 
the affirmative vote 'Of at least Qne
fifth of thQse Senators present and 
voting. Will all those SenatQrs in 
favor 'Of ordering a roll call please 
rise and remain standing until 
counted. 

Obviously more than one-fifth 
having arisen, a roll call is 
ordered. The pending question be
fore the Senate is the mQtion of 
the Sena:tor frQm York, Senator 
Marcotte, that 'On Bill, "An Act 
Relating to Inherent Mana,gerial 
Functions Under the MuniCipal 
Employees Labor RelatiQns Law," 

Report "A", Ought to' Pass, be 
accepted. A Yes vote will be in 
favor of accepting Report "A"; a 
NO' vQte will be opposed. 

The Secretary will call the roll. 
ROLL CALL 

YEAS: Senators Berry, Chick, 
Clifford, Conley, Danton, Dunn, 
Fortier, Greeley, Hoffses, Kellam, 
MarcQtte, Mar tin, Minkowsky, 
Moore, Peabody, Schulten and 
Wyman. 

NAYS: Senators Anderson, Cars
well, Graham, Hardtng, Hichens, 
Johnson, Katz, Sewall, Shu t e , 
Tanous, Violette and President 
MacLeod. 

ABSENT: Senators B ern a r d , 
Levine and Quinn. 

A roll call was had. Seventeen 
SenatQrs having voted in the 
affirmative, and twelve SenatQrs 
having vQted in the negative, with 
three Senators absent, the mQtiQn 
to Accept the Ought tQ Pass Report 
"A" prevailed. 

The PRESIDENT: The Chair 
recQgnizes the Senator frQm YQrk, 
SenatQr Marcotte. 

Mr. MARCOTTE 'Of York: Mr. 
President, I mQve that w e 
reconsider our action whereby we 
accepted the Minority Report "A", 
and I hQpe that yQU would vote 
against me. 

The PRESIDENT: The Senator 
frQm YQrk, Senator Mar cO' t t e, 
moves that the Senate reconsider 
its action whereby it accepted the 
Ought to Pass RepQrt "A". 

The Chair recognizes the Senator 
from PenQbscQt, SenatQr Tanous. 

Mr. Tanous 'Of Penobscot mQved 
that the Bill be tabled and To
morrow Assigned, pending the 
motion by Mr. Marcotte 'Of York 
to Reconsider Acceptance of the 
Ought to Pass Report "A". 

On motion by Mr. Berry of 
Cumberland, a division was had. 
Twelve Senators having voted in 
the affirmative, and six tee n 
Senators having voted in the 
negative, the motion to table did 
not prevail. 

The PRESIDENT: As many 
Senators as are in favor 'Of the 
motion 'Of the Senator from York, 
Senator Marcotte, to reconsider its 
action whereby the Sen ate 
Accepted Report "A" please say 
yes; those oPPQsed NO'. 
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A viva voce vote being taken, 
the motion to reconsider did not 
prevail. 

Thereupon, the Bill was Read 
Once. Committee Amendment "A" 
was Read and Adopted. 

Mr. Berry of Cumberland then 
moved that under suspension of the 
rules the bill be given its Second 
Reading. 

On motion by Mr. Katz of Kenne
bec, a division was had. Seventeen 
Senators having voted in the 

affirmative, and eleven Senators 
having voted in the negative, and 
seventeen being less than two
thirds of those Senators present 
and voting, the rules were not sus
pended. 

Thereupon, the Bill was To
morrow Assigned for Second Read
ing. 

On motion by Mr. Hoffses of 
Knox, Adjourned until 9:30 o'clock 
tomorrow morning. 


