MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




LEGISLATIVE RECORD

OF THE

One Hundred and Fifth

Legislature

OF THE

STATE OF MAINE

1971

KENNEBEC JOURNAL
AUGUSTA, MAINE



LEGISLATIVE RECORD—SENATE, APRIL 6, 1971

SENATE

Tuesday, April 6, 1971
Senate called to order by the
President.
Prayer by the Rev. Herbert Reid
of Fairfield.
Reading of the Journal of yester-
day.

Papers From the House
Non-concurrent Matter

Bill, “An Act Relating to Retire-
ment Benefits for Forest Rangers
Under State Retirement System.”
(H. P. 318) (L. D. 418)

In the Senate March 26, 1971,
Passed to be Engrossed as
Amended by Committee Amend-
ment “A”’ (H-60) as Amended by
House Amendment “A” (H-TD
Thereto, in concurrence.

Comes from the House, Passed
to be Engrossed as Amended by
Committee Amendment ““A” as
Amended by House Amendment
“A” Thereto and House Amend-
ment “A” (H-99) in non - con-
currence.

On motion by Mr. Anderson of
Hancock, the Senate voted to
Recede and Concur.

Non-concurrent Matter

Bill, ‘““An Act Providing f{for
Mandatory Retirement for
Teachers.” (S. P, 305) (L. D. 899)

In the Senate March 31, 1971,
the Majority Ought to Pass As
Amended report Read and
Accepted and subsequently the Bill
was Passed to be Engrossed as

. Amended by Committee Amend-
ment “A” (S-49).

Comes from the House, the
reports and Bill Indefinitely Post-
poned, in non - concurrence.

On motion by Mr. Minkowsky of
Androscoggin, the Senate voted to
Insist and request a Committee of
Conference.

The President appointed the
following conferees on the part of
the Senate:

Senators:
KATZ of Kennebec
CHICK of Kennebec
MINKOWSKY
of Androscoggin
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Communications
State of Maine

Senate Chamber
Augusta, Maine 04330

April 2, 1971

Honorable Kenneth P. MacLeod
Senate President

Senate Office

Augusta, Maine 04330

Re:
Report of the Conference
on Legislative Security in
State Legislatures held in
Washington, D.C.,
March 26-28, 1971.

Dear Senator MacLeod:

The following report is a brief
on information received at this
Conference. The problems are
real: On April 26, 1969, the

Louisiana Senate Chamber was
bombed, causing $300,000 damage.-
In 1967, a group marched into the
Calfornia State Capitol carrying
rifles, shotguns and pistols. In New
York, draperies were burned in the
Assembly parlor.

Thirty - one statess were
represented at the Conference.
Attending were state senators and
representatives, security personnel,
police officers and lawyers. In-
structors were Albert J. Abrams,
Secretary of the Senate of New
York; David Justus, New York
State Senate Security Officer; Roy
Speckhard, Assistant Professor of
Political Science at New York
State University; Congressman
John Terry of New York; Dr.
Jerome Barron, National Law
Center, George Washington Univer-
sity; James S. Campbell, former
co - director of Task Force, Eisen-
hower Commission on Violence;
Arnold J. Lau, Director of Train-
ing, U.S. Secret Service; Chief
James Powell, Chief of Capitol
Police, Washington, D.C.

Recommendations for improve-
ment of internal security for the
Capitol Building:

1. A strengthened and better -
equipped Capitol security force.
Our State Capitol has two men -
the chief of security and one man
plus the temporary state trooper
assigned to the Senate.
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2. A system of voice communica-
tion for the Capitol. Evacuation
orders in case of bomb threats
must be made by telephone or
word of mouth or by use of the
fire alarm. A voice system would
be able to advise what was taking
place, which exits to use in getting
out and which exits were blocked.
This would prevent mass confusion
if fires or explosions should occur
at one or more of the building’s
exits.

3. Increased security for the
House and Senate Chambers. There
are several degrees of security that
can be provided: ’

(a) Bulletproof glass enclosure
for galleries. This would be the
best; also the most costly.
(b) An enclosure of the gallery
composed of atransparent
‘“‘shatterproof”” plastic. This
offers less protection but would
stop thrown objects and a .22
calibre bullet.

(¢) A system to detect metal
objects placed at the entrances
of the galleries and chambers.

Any of these chosen should be
reinforced by an adequate number
of security guard.

This writer’s recomendations
for the Maine Senate are as fol-
lows:

Senate Chamber:

No one should be allowed on the
Senate floor with the exception of
V.I.P.’s, retired senators or
immediate family, and these per-
sons should have passes issued by
the Secretary of the Senate and
checked by the security guard.
Senate Gallery:

(1) No packages or boxes allowed
in the gallery.

(2) A security officer should be
present. (This could be a male
guide. However, he should have the
authority to eviet a person or per-
sons on order of the President of
the Senate.)

Miscellaneous:

(1) Sergeant - at - Arms and
security officers should be able to
stop and frisk suspicious persons.

(2) A stethoscope would be useful
in checking packages, boxes, brief-
cases, etc., for ticking noises
indicating a bomb.
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(3) A bomb containment device.
Bombs seem to be the most com-
mon devices used for destruction
of buildings. The problem now
arises about what to do if a bomb
is found. We have a bomb disposal
squad located at the Brunswick
Naval Air Station. It would take
an hour or more to get them here.
There are several devices available
on the market today to contain
bombs. Pinkerton, Inc., the detec-
tive agency, has developed a bomb
blanket in use since December.
This blanket will stop 90 per cent
of the destructive fragmentation of
most homemade bombs. This blan-
ket costs about $150.00. It is about
four feet square and is made of
the same material used in bullet-
proof vests.

It is recommended that one of
these blankets be purchased.
Regulation of the Use of the Capi-
tol Building and Grounds:

A Capitol Building and Grounds
Statute. There should be a statute
forbidding the display of signs or
other forms of advertisement, the
carrying of firearms, dangerous
weapons, explosives or incendiary
devices into the grounds or build-
ings.

Sincerely,
ROGER E. DRAKE
Senate Security
RED-dr
(S. P. 5370)

Which was Read and Ordered
Placed on File.

Sent down for concurrence.

State of Maine
House of Representatives
Office of the Clerk
Augusta, Maine 04330 .

April 2, 1971

Hon. Harry N. Starbranch
Secretary of the Senate
105th Legislature

Sir:

The House today voted to Adhere
to its action whereby Bill “An Act
relating to Use of Lights While
Locating or Taking Raccoon Found
by a Dog’’ (H. P. 527) (L. D. 689)
was indefinitely postponed.

Respectfully,
s BERTHA W. JOHNSON
Clerk of the House

Which was Read and Ordered

Placed on File.
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State of Maine
House of Representatives
Office of the Clerk
Augusta, Maine 04330

April 2, 1971

Hon. Harry N, Starbranch
Secretary of the Senate
105th Legislature

Sir:

The Speaker appointed Com-
mittees of Conference on the dis-
agreeing action of the two
branches of the Legislature on the
following Bills:

Bill “An Act Increasing Mini-
mum Salaries for Teachers (S. P.
162) (L. D. 484) — Majority Report
reporting ‘““Ought to pass’” in new
Draft (S. P. 516) (L. D. 1401) under
title of ‘““An Act Concerning Mini-
mum Salaries for Teachers’” and
Minority Report reporting ‘‘Ought
to pass” in new draft (S. P. 517)
(L. D. 1402) under title of ‘“‘An
Act relating to Salaries of Substi-
tute Teachers and Adjusting State
Subsidy to an Administrative Unit”’
Messrs. BITHER of Houlton

TYNDALE
of Kennebunkport
LUCAS of Portland

Bill ““An Act relating to Member-
ship of Board of Trustees for Acci-
dent and Health Insurance Pro-
gram for State Employees” (H. P.
543) (L. D. 715)

Messrs. DONAGHY ¢of Lubec
HODGDON of Kittery
MARSTALLER of

Freeport

Bill ‘““An Act Providing for
Scholarships for North American
Indians Residing in Maine (H. P.
260) (L. D. 342)

Messrs. HASKELL of Houlton
WOODBURY of Gray
LAWRY of Fairfield

Respectfully,
s BERTHA W. JOHNSON
Clerk of the House

Which was Read and Ordered

Placed on File.

Senate Papers
Legal Affairs
Mr. Clifford of Androscoggin
presented, Bill, “An Act Relating
to Maine Department, The Ameri-
can Legion.” (S. P. 536) (L. D.
1616)
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Which was referred to the Com-
mittee on Legal Affairs and
Ordered Printed.

Sent down for concurrence.

Committee Reports
House

The following Qught Not to Pass
reports shall be placed in the
legislative files without further
action pursuant to Rule 17-A of the
Joint Rules:

Bill, “An Act Providing for a
High - level Bridge Between Bath
and Phippsburg.” (H. P. 216) (L.
D. 283)

Bill, ‘“An Act Repealing the
Exemption of Doctors, Psycholo-
gists and Certain Classes of Social
Workers from the State Personnel
Law.” (H. P. 504) (L. D. 650)

Bill, “An Act Relating to Fee
for Filing Financing Statement
under Uniform Commercial Code.”’
(H. P. 637) (L. D. 867)

Bill, ““An Act Increasing Penal-
ties for Operating a Motor Vehicle

While under the Influence of
Intoxicating Drugs.” (H. P, 742)
(L. D. 1004)

Bill, “An Act to Repeal the Pro-

hibition against Combined
Licensing under the Maine Insur-
ance Code.” (H. P. 759 (L. D.
1025)

Bill, “An Act Exempting Health

Insurance Premiums from
Premium Tax.” (H. P. 760) (L.
D. 1026)

Bill, ‘““An Act Relating to

Jurisdiction for Divorce.” (H. P.
769) (L. D. 1035)

Bill, An Act Providing for the
Confidentiality of Information
Gathered in Response to Surveys
on Drug Abuse.” (H. P. 912) (L.

D. 1238)

Leave to Withdraw

The Committee on
Transportation on, Resolve,
Directing the State Highway Com-
mission to Complete State Highway
No. 105. (H. P. 315) (L. D. 415)

Reported that the same be
granted Leave to Withdraw.

The Committee on Transporta-
tion on, Resolve, Appropriating
Funds for Reconstructing Section
of State Highway No. 105. (H. P.
316) (L. D. 416)

Reported that the same be
granted Leave to Withdraw.
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The Committee on Labor on, Bill.
‘““An Act Relating to Definition of
Public Employee under Municipal
Public Employees Labor Relations
Law.” (H. P. 393) (L. D. 508)

Reported that the same be
granted Leave to Withdraw.

The Committee on Labor on, Bill,
“An Act Excluding Non-Teaching
Principals and Assistant Principals
from Municipal Public Employees
Labor Relations Law.” (H. P. 493)
(L. D. 634)

Reported that the same be
granted Leave to Withdraw.

The Committee on Transporta-
tion on, Bill, ‘““An Act Relating to
Waiving Motor Vehicle License
Examinations.”” (H. P. 621) (L. D.
831)

Reported that the same be
granted Leave to Withdraw.

Come from the House,
reports Read and Accepted.

Which reports were Read and
Accepted in concurrence.

the

Ought to Pass

The Committee on Judiciary on,
Bill, ““An Aect Creating the Inter-
state Compact on Detainers.” (H.
P. 531) (L. D. 721)

Reported that the same Ought
to Pass.

The Committee on Judiciary on,
Bill, ‘““An Act Revising the Laws
Relating to Probation and Parole.”
(H. P. 568) (L. D. 744)

Reported that the same Ought
to Pass.

The Committee on Election Laws
on, Bill, “An Act to Improve the
Protection of Certain Confidential
Records.” (H. P. 875) (L. D. 1196)

Reported that the same Ought
to Pass.

The Committee on Public Utili-
ties on, Bill, “An Act to Amend
the Charter of the Jackman Sewer
District.” (H. P. 947) (L. D. 1308)

Reported that the same Ought
to Pass.

Come from the House, the
reports Read and Accepted and the
Bills Passed to be Engrossed.

Which reports were Read and
Accepted in concurrence, the Bills
Read Once and Tomorrow
Assigned for Second Reading.

Ought to pass - As Amended
The Committee on Judiciary on,
Bill, An Act Increasing the Cover-
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age and Entry Fee of Small Claims
Law and Defining Certain Pro-
cedures.” (H. P, 221) (L. D. 303)

Reported that the same Ought
to Pass as Amended by Committee
Amendment “A” (H-91).

The Committee on Election
Laws on, Bill, ““An Act to Set the
Rate for Voting Lists Based upon
the Cost of Preparing the Lists.”
(H. P. 877) (L. D. 1198)

Reported that the same Ought
to Pass as Amended by Committee
Amendment “A” (H-90).

The Committee on Election Laws
on, Bill, “An Act Improving the
Control of Absentece Ballots
Issued.” (H. P. 878) (L. D. 1199)

Reported that the same Ought
to Pass as Amended by Committee
Amendment “A” (H-89).

Come from the House, the
reports Read and Accepted and
the Bills Passed to be Engrossed
as Amended by Committee Amend-
ments A’.

Which reports were Read and
Accepted in concurrence and the
Bills Read Once. Committee
Amendments “A’’ were Read and
Adopted in concurrence and the
Bills, as Amended, Tomor ow
Assigned for Second Reading.

Ought to Pass
in New Draft
The Committee on State Govern-
ment on, Bill, ““An Act Clarifying
Duties of Treasurer of State Relat-
ing to Securities.”” (H. P. 7) (L.
D. 7

Reported that the same Ought
to Pass in New Draft Under Same
Title. (H. P. 1247) (L. D. 1556)

The Committee on Liquor Control
on, Bill, ““An Act Relating to the
Sale of Alcoholic Beverages at the
Bangor International Airport.”” (H.
P. 818) (L. D. 1091)

Reported that the same Ought
to Pass in New Draft Under New
Title: ‘“An Act Relating to the Sale
of Alcoholic Beverages at Inter-
national Air Terminals.” (H. P.
1245) (L. D. 1554).

The Committee on Judiciary on,
Bill, “An Act Relating to the
Reporting of Traffic Accidents.”
(H. P. 298) (L. D. 398)

Reported that the same Ought
to Pass in New Draft Under Same
Title. (H. P. 1243) (L. D. 1552).
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Come from the House, the
reports Read and Accepted and
the Bills in New Draft Passed to
be Engrossed.

Which reports were Read and
Accepted in concurrence, the Bills
in New Draft Read Once and
Tomorrow Assigned for Second
Reading.

Divided Report

The Majority of the Committee
on Education on, Bill, ‘“An Act
Relating to Teachers’ Conventions
and Reimbursements for Pro-
fessional Credits.” (H. P. 670) (L.
D. 907)

Reported that the same Ought
to Pass in New Draft Under New
Title:  ““An Act Relating to
Reimbursements for Professional
Credits of Teachers.” (H. P. 1220)
(L. D, 1411)

Signed:

Senators:
KATZ of Kennebec
CHICK of Kennebec
MINKOWSKY of
Androscoggin
Representatives:
MILLETT of Dixmont
HASKELL of Houlton
TYNDALE of
Kennebunkport
WOODBURY of Gray
LYNCH
of Livermore Falls
SIMPSON of Standish
LAWRY of Fairfield
BITHER of Houlton
MURRAY of Bangor

The Minority of the same Com-
mittee on the same subject matter
reported that the same Ought Not
To Pass.

Signed:
Representative:
LUCAS of Portland
Comes from the House, the

Majority Ought to Pass in New
Draft report Read and Accepted
and the Bill in New Draft Indefi-
nitely Postponed.

Which reports were Read.

The PRESIDENT: The Chair
recognizes the Senator from
Kennebec, Senator Katz.

Mr. KATZ of Kennebec: Mr.

President and Members of the Sen-
ate: I would like very briefly to
tell the Senate what this bill does
and make a comment on the fate
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of a bill that had a very strong
twelve to one Ought to Pass report.

Years ago, when we felt it was
a good idea for teachers to con-
tinue improving our professional-
ism, we required the teachers to
get a minimum number of credits
over a period of years. And to
encourage them we said that the
state would reimburse them for up
to $100 for their additional training.
Over the years we have withdrawn
the state money, but we still
require the local communities to
reimpurse it. The local communi-
ties very properly feel that if the
state is not going to put the money
up the state should not require the
local communities to reimburse it.

Now, I am not suggesting that
we take reimbursement away from
teachers, but in every contract
negotiation that I am aware of the
question of reimbursement is a
negotiable item, and I feel that
it should now be a negotiable item
as between the teachers and the
board of education.

I am a little distressed because
the Education Committee on
several occasions this session so
far has attempted in a conserva-
tive manner to bring some Kkind
of sense out of some pretty open -
handed practices, and we seem to
be getting slapped down very, very
regularly.

I call the Senate’s attention to
another article on the calendar
today regarding retirement of
teachers. Again it looks like the
attitude of the overwhelming
membership of the Education
Committee is going to not prevail.

In this particular case though,
I think the twelve to one report
is so overwhelming that I move
the Senate accept the Majority
Cught to Pass Report.

The PRESIDENT: The Senator
from Kennebec, Senator Katz,
moves that the Sencte accept the
Majority Ought to Pass in New
Draft report of the Committee, Is
this the pleasure of the Senate?

The motion prevailed.

Thereupon, the Bill in New Draft
was Read Once and Tomorrow
Assigned for Second Reading.

Divided Report
The Majority of the Committee
on State Government on, Resolu-
tion, Proposing an Amendment to
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the Constitution Providing for the
Appointment of the Secretary of
State by the Governor. (H. P. 436)
(L. D. 570
Reported that the same Ought
Not to Pass.
Signed:
Senators:
JOHNSON of Somerset
WYMAN of Washington
Representatives:
HODGDON of Kittery
CURTIS of Orono
STILLINGS of Berwick
HANSON of Gardiner
MARSTALLER of
Freeport
DONAGHY of Lubec
The Minority of the same Com-
mittee on the same subject matter
reported that the same Ought to
Pass.
Signed:
Senator:
CLIFFORD
of Androscoggin
Representatives:
COONEY of Webster
FARRINGTON
of Old Orchard Beach
GOODWIN of Bath

STARBIRD
of Kingman Township
Comes from the House, the

Majority Ought Not to Pass report
Read and Accepted.

Which reports were Read, and
the Majority Ought Not to Pass
Report of the Committee Accepted
in concurrence.

Divided Report
The Majority of the Committee
on Judiciary on, Bill, ‘“An Act
Relating to Trespass on Certain
Land Surrounding Lakes and Other
Bodies of Water.” (H. P. 459) (L.
D. 614)
Reported that the same Ought
Not to Pass.
Signed:
Senators:
TANOUS of Penobscot
QUINN of Penobscot
HARDING of Aroostook
Representatives:
LUND of Augusta
WHITE of Guilford
BAKER of Orrington
PAGE of Fryeburg
HEWES
of Cape Elizabeth
WHEELER of Portland
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KELLEY of Caribou
ORESTIS of Lewiston
HENLEY of Norway
The Minority of the same Com-
mittee on the same subject matter
reported that the same Ought to
Pass.

Signed:
Representative:
CARRIER of Westbrook
Comes from the House, the

Majority Ought Not to Pass report
Read and Accepted.

Which reports were Read and the
Majority Ought Not to Pass Report
of the Committee Accepted in con-
currence.

Divided Report

The Majority of the Committee
on State Goverment on Resolution,
Proposing an Amendment to the
Constitution to Permit the
Governor to Veto Items Contained
in Bills Appropriating Money. (H.
P. 438) (L. D. 573)

Reported that the same Cught
Not to Pass.

Signed:

Senators:
JOHNSON of Somerset
WYMAN -of Washington
Representatives:
HODGDON of Kittery
CURTIS of Orono
STILLINGS of Berwick
HANSON of Gardiner
MARSTALLER
of Freeport
DONAGHY of Lubec

The Minority of the same Com-
mittee on the same subject matter
reported that the same Ought to
Pass.

Signed:

Senator:
CLIFFORD
of Androscoggin
Representatives:
COONEY of Webster
FARRINGTON
of Old Orchard Beach
GOODWIN of Bath
STARBIRD
of Kingman Township

Comes from the House, the
Majority Ought Not to Pass report
Read and Accepted.

Which reports were Read.

On motion by Mr. Violette of
Aroostook, tabled and specially
assigned for April 8, 1971, pending
Acceptance of Either Report.
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Divided Report
The Majority of the Committee
on Fisheries and Wildlife on, Bill,
‘“An Act Relating to Decision of
Commissioner of Inland Fisheries
and Game after Hearing for
Construction and Repair of Fish-
ways.” (H. P. 739) (L. D. 1001)
Reported that the same Ought
Not to Pass.
Signed:
Senators:
HOFFSES of Knox
ANDERSON of Hancock
Representatives:
LEWIN of Augusta
PARKS of Presque Isle
MANCHESTER
of Mechanic Falls
KELLEY of Machias
BUNKER of Gouldsboro
KELLEY of Southport
LEWIS of Bristol
PORTER of Lincoln
CALL of Lewiston
The Minority of the same Com-
mittee on the same subject matter
reported that the same Ought to
Pass.

Signed:
Senator:
BERNARD of
Androscoggin
Representative:

BOURGOIN of Fort Kent

Comes from the House, the
Majority Ought Not to Pass report
Read and Accepted.

Which reports were Read and the
Majority Ought Not to Pass Report
of the Committee Accepted in
Concurrence.

Senate
The following Qught Not to Pass
report shall be placed in the
legislative files without further

action pursuant to Rule 17-A of the
Joint Rules:

Bill, “An Act Relating to Retire-
ment of Penal and Correctional
Institution Heads.” (S. P. 290) (L.
D. 844)

Sent to the House.

Ought to Pass-As Amended

Mr. Johnson for the Committee
on State Government on, Bill, “An
Act Increasing Compensation of
Members of the Maine Insurance
Advisory Board.” (S, P. 131) (L.
D. 343)
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Reported that the same Ought
to Pass as Amended by Committee
Amendment “A” (8-64)

Which report was Read and
Accepted and the Bill Read Once.
Committee Amendment ‘A’ was
Read and Adopted and the Bill,
as Amended, Tomorrow Assigned
for Second Reading.

Ought to Pass in New Draft

Mr. Hoffses for the Committee
on Fisheries and Wildlife on, Bill,
“An Act Relating to Open Season
on Sable (Marten) and Fisher.”
(S. P. 220) (L. D. 666) Reported
that the same Ought to Pass in
New Draft Under New Title: “An
Act Relating to Open Season on
Fisher.” (S. P. 535) (L. D. 1579)

Which report was Read and Ac-
cepted, the Bill in New Draft Read
Once and Tomorrow Assigned for
Second Reading.

Divided Report
The Majority of the Committee
on Liquor Control, on, Bill, “An
Act Relating to Special Agency
Stores under Liquor Laws.” (S. P.
362) (L. D. 1058)

Reported that the same Ought
Not to Pass.
Signed:
Senators:
SHUTE of Franklin
HOFFSES of Knox
FORTIER of Oxford

Representatives:
BAILEY of Woolwich
IMMONEN of West Paris
HAWKENS of Farmington
MADDOX of Vinalhaven
GAGNON of Scarboro
LIZOTTE of Biddeford
The Minority of the same Com-
mittee on the same subject mat-
ter reported that the same Ought
to Pass.
Signed:
Representatives:
FAUCHER of Solon
SLANE of Portland
TANGUAY of Lewiston
STILLINGS of Berwick
Which reports were Read, and
the Majority Ought Not to Pass
Report of the Committee Accepted.
Sent down for concurrence.
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Second Readers
The Committee on Bills in the
Second Reading reported the fol-
lowing:

House
Biil, ’An Act Relating to -a
Transfer of Municipalities from
One School Administrative Dis-
trict to Another.” (H. P. 1235)
(L. D. 1521)
Bill, ““An Act Relating to Ap-

proval of Schools Enrolling Out-
of-State Students.” (H. P. 1236)
(L. D. 1522)

Bill, ““An Act Authorizing Emer-

gency Closing of Financial In-
stitutions.” (H. P. 1239) (L. D.
1525)

(On motion by Mr. Schulten of
Sagadahoe, tabled and specially
assigned for April 8, 1971, pending
Passage to be Engrossed.)

Which were Read a Second Time
and, except for the tabled matter,
Passed to be Engrossed in con-
currence.

House — As Amended
Bill, ““An Act Relating to Reim-
bursement Rates for Transporta-
tion and Special Educational Ex-
penditures.” (H. P. 587) (L. D.
782)
Which was Read a Second Time
and Passed to be Engrossed, as
Amended, in concurrence.

Senate

Bill, “An Act Relating to Proof
of Financial Responsibility under
Financial Responsibility Law.” (S.
P. 402) (L. D. 1176)

Bill, “An Act Relating to Re-
turn of Deposit for Security under
Financial Responsibility Law.” (S.
P. 403) (L. D. 1177)

Bill, “An Act Relating to Crim-
inal Trespass in Buildings and
on Premises.” (S. P. 532) (L. D.
1568)

Which were Read a Second Time
and Passed to be Engrossed.

Sent down for concurrence.

Senate — As Amended
Bill, “An Act Relating to Age
Limit for Motor Vehicle Operator
Licenses.” (S. P. 4) (L. D. 18)
Bill, “An Act to Create the
Maine Historic Preservation Com-
mission.” (S. P. 159) (L. D. 428)

LEGISLATIVE RECORD—SENATE, APRIL 6, 1971

Which were Read a Second Time
and Passed to be Engrossed, as
Amended.

Sent down for concurrence.

Bill, ““An Act Relating to Dis-
position of Portion of Fees Col-
lected by Maine State Park and
Recreation Commission.”” (S. P.
20) (L. D. 48)

Which was Read a Second Time.

The PRESIDENT: The Chair
recognizes the Senator from Som-
erset, Senator Johnson.

Mr. JOHNSON of Somerset: Mr.
President, I present an amend-
ment to L. D. 48, and I would like
just to briefly tell you that the
purpose is to assure .a more or-
derly disposition of fees and to
set an effective date.

Thereupon. Senate Amendment
“A”, Filing No. S-55, was Read
and Adopted and the Bill, as
Amended, Passed to be Engrossed.

Sent down for concurrence.

Enactors

The Committee on Engrossed
Bills reported as truly and strictly
engrossed the following:

An Act Relating to Compensa-
tion Payments under Workmen’s
Compensation Law. (S. P. 522) (L.
D. 1420)

An Act Relating to the Require-
ment That the Boundary Lines of
Voting Districts in Municipal Elec-
tions Follow Streets. (H. P. 765)
(L. D. 1031)

An Act Relating to Retirement
of Police Officers and Fire Fight-
ers. (H. P. 1226) (L. D. 1432)

An Act Permitting Maine Port
Authority to Operate Certain Char-
ter Service in Addition to Maine
State Ferry Service. (H. P. 1227)
(L. D. 1433) )

Which were Passed to be En-
acted' and, having been signed
by the President, were by the
Secretary presented to the Gov-
ernor for his approval.

Emergency

An Act Making Additional Ap-
propriations for the Expenditures
of State Government and for Other
Purposes for the Fiscal Year End-
ing June 30, 1971. (H. P. 1217) (L.
D. 1408)
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The PRESIDENT: The Chair
recognizes the Senator from Ken-
nebec, Senator Katz.

Mr. KATZ of Kennebec: Mr.
President and Members of the
Senate: This is a $2 million ap-
propriation bill out of surplus, and
in it there are a couple of es-
sentially new programs. I wanted
to call the Senate’s attention to
them.

One, I will just mention very
briefly, the Insurance Advisory
Bord, an appropriation of a
million dollars to establish a re-
serve fund for self-insurance for
the state, which is a new program
brought to our attention because
of the rising rates of insurance.

But tte thing that disturbs me
about this bill is an appropriation
to the University of Maine in the
amount of $75,000 for a health-
science education program. The
appropriation says that it provides
funds for medical education plan-
ning to develop implementing de-
tails of an innovative program
related to the state’s health man-
power needs and limited financial
ressurces.

It is not easy for me to get up
to speak on this, hut I am disturbed
by it. As I see it, these funds are
going to be used to evaluate the
possibility of a medical school or
medical education without walls,
and it is an innovative program.
Yet I have personal misgivings
about the timeliness of the ap-
propriation.

In the current services budget,
which we will be counsidering later
today, or later this week, there
is an appropriation of some sizable
amount for the New England Com-
pact, and this appropriation goes
t> underwrite the cost of sending
designated Maine students to the

University of Vermont Medical
Schoo'! on a space guaranteed
basis. It also involves an appro-

priation of funds to guarantee
spaces and underwrite the cost of
Maine youngsters going to Tufts
Dental Schriool. In both cases the
programs are functioning programs
and seem to be working reason-
ably we'l. Medical and dental
education are probably as ex-
pensive a type of education as you
run into, but with this appropria-
tion of $75,000. we are saying, in
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effect, let’s see whether or not
we can establish our own unique
medical school in the State of
Maine, a different kind of a med-
ical school, a medical school with-
out buildings.

1 have tried very hard to love
this program, as you can imagine,
and I have not succeeded. So this
morning I raise the question of the
advisability of making this ap-
propriation. I realize that it is an
emergency measure and there are
important things in it, but with
this $75,000 appropriation in there
I am going to find it very difficult
to support it.

The PRESIDENT: The Chair
recognizes the Senator from Aroos-
took, Senator Violette.

Mr. VIOLETTE of Aroostook:
Mr. President and Members of
the Senate: I rise on this matter
somewhat cold on debating the
issue, and I rise strictly as a
Senator from District 24.

I can share the concerns of
my good friend, Senator Katz from
Kennebec, regarding this. They say
this is an innovative program, I
have not studied this perhaps as
much in depth as he has, but I
think this item, as I have always
understood it, is something which
is not aimed solely and strictly at
originating a medical school pro-
gram to graduate doctors in the
medical profession. I wish maybe
that it were so, that we had the
money available to initiate such
a program because there is such
a drastic need for doctors today.

As we see throughout the nation,
there has been actually a reduc-
tion in the number of medical
schools that are graduating doc-
tors, while our population has been
expanding, and this is a fantastic
problem for our nation, not only in
Maine but over-all, throughout the
nation. And people have been try-
ing to do everything they can to
cope with being able to provide
additional medical services for the
people of our state.

I look% upon this program as per-
haps something that I don’t know
how successful it will be, but per-
haps as a developing educational
program to help us cope with the
problem of providing medical as-
sistance to our people. I see the
possibility of training people be-
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low the medical school or doctor’s
level, training people in working
with doctors- to provide a type of
medical care that a doctor does
not necessarily have to provide.
I think of what the services have
done in the training of para-medics
in actually providing trained med-
ical personnel to really release our
doctors to do the actual medical
practicing, and training additional
people to render more medical
services. I see this program as
something in that light. Unless
there are efforts made at all levels,
at our state and at the federal
level, the ability of our medical
profession and our hospitals to
keep rendering the medical ser-
vices to our people is going to con-
tinue declining.

1 watched a couple of films on
national programs, and we saw
last summer where a city of either
eight or ten thousand people some-
where out in the midwest had
actually no doctor at all, had been
trying to secure a doctor for over
a year, and they finally secured
one, and what they were doing to
cope with their problems.

1 krow in my own small com-
munity we don’t have enough doc-
tors, and it is becoming increas-
ingly hard for the remaining doc-
tors that we have to render the
medical assistance tc our people.

So I would hope that this modest
appropriation would go through to
see what happens to it. I don’t
think it is opening the door on a
whole new commitment on the
state to come up with a medical
gchool, but I think it might well
allow us to develop programs that
will really enable us to meet the
medical needs of our people. And
I hope that the whole bill would
survive along with this part.

The PRESIDENT: The Chair
recognizes the Senator from Ox-
ford, Senator Dunn.

Mr. DUNN of Oxford: Mr. Presi-
dent and Members of the Senate:
This bill, when it was heard in
committee, had many doctors from
different areas of the state, Dr.
Hanley, and Dr. Stitham from up
Dover-Foxcroft way, who I be-
lieve is President of the Maine
Medical Association, all speaking
for it, both from the standpoint
that there was such a shortage of
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doctors that anything that we could
do would be helpful, and also from
the standpoint that if they were -
trained to a good degree in their
own area that there was a tend-
ency to stay in that area. And they
hopeq that there would be many
locate and stay in the State of
Maine.

I do have a copy of a letter from
Dr. Chatterjee here, and their un-
derstanding is that the money be-
ing asked for, that there is match-
ing funds to go with this, and the
matching funds are coming from
1671 funds. In other words, they
are funds that would expire at the
close of the year on June 30th.
And they do state in the last line
of the letter that if by some quirk
of fate the matching funds are not
available then this money would
be returned to the state.

It was difficult for me, and I
am sure for the rest of the Com-
mittee, when you heard doctors
as well known as these doctors
were come and testify to the need
of this, it was difficult for u; to
come to any other conclusion than
to go along with this funding.

The PRESIDENT: The Chair
recognizes the Senator from Cum-
berland, Senator Conley.

Mr. CONLEY of Cumberland:
Mr. President and Members of
the Senate: The good Senator from
Aroostook, Senator Violette, has
spoken on the merits of this pro-
gram  and my co-committee mem-
ber from Ozxford, Senator Dunn,
has certainly established the merits
on the basis of the $75,000 in seed
money.

I think we should be aware of
the fact this morning that there is
an additional $80,000 in federal
funds to mateh this $75.000, plus
the fact that there are private
contributions also awaiting the
action taken by the legislature,
which would also go in with the
seed money. On top of that, it is
my understanding from the Bureau
of Health Manpower, there is an
additional seventy-five to one hun-
dred thousand dollars that wou'd
a'lzo gn into this one pot.

So, if we have some hope of get-
ting some of our students in Maine
into the medical field, I think the
best way to start is to get this
program moving,
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The PRESIDENT: The Chair
recognizes he Senator from Cum-
berland, Senator Carswell.

Mrs. CARSWELL of Cumber-
land: Mr, President and Members
of the Senate: There was a recom-
mendation included in the Baum-
garten Report that we make great-
er use of our univerkities to serve
and meet the needs of our state
hospitals.

The PRESIDENT: The Chair
recognizes the Senator from Cum-
berland, Senator Kellam.

Mr. KELLAM of Cumberland:
Mr. President and Members of the
Senate: I just wanted to make a
slight observation, and it might
surprise some that I am in con-
siderable agreement with my good
friend, Senator Katz from Kenne-
bec County, relative to this par-
ticuiar item,

That does not concern itself with
the fact that we ought to spend
somg money to further medical
education in the State of Maine,
but just whether there are ramifi-
cations to this particular appro-
priation relative to a medical
school for the State of Maine.

I feel, ang I believe the best
judgment of the state is, that we
should not have a medical school
in the State of Maine under any
circumstances. We do have a very
good proven program now relative
to medical education, which has
been devised and helped by virtue
of the New England Board of
Higher Education, with the Ver-
mont Medical School.

If the $75,000 is meant to lay
the basis for a medical school as
such in the State of Maine, then
I think we should be opposed to
it. But I don’t feel that that is
the nature of the appropriation. If
the University of Maine wishes to
study how it can assist existing
programs in the training of
doctors, and possibly check into the
medical school without walls type
of thing we have talked about,
which I think is just one of these
expressions that come along that
grab people’s attention, I would
have no objection to that.

1 believe that there is a possi-
bility that the University could co -
ordinate its undergraduate training
with existing medical facilities,
medical school!s, and possibly cut
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down the amount of time it takes
for the state to produce a doctor
and, consequently, save ¢ on-
siderable money all the way
around. As we all know, now it
takes four years of under - gradu-
ate and four of medical training.
I see no reason, and there is
considerable backing for the view,
why the training of a doctor can’t
be accomplished in a six - year
program of education.

I feel, myself, that the direction
the state should move in is, as
I say, to co-ordinate the Univer-
sity of Maine undergraduate pro-
gram, and possibly have a transfer
privilege after three years to an
existing medical scheool in which,
after another three years, a com-
bined degree could be received.
This would save two years of
education. I feel this is the area
to which the State University
should be directing its attention.
I have personally discussed this
with people who are affiliated with
medical schools and I know it is
very, very feasible. T feel it is
probably the most fruitful direction
for us to move in.

The PRESIDENT: The Chair
recognizes the Senator from
Penobscot. Senator Sewall.

Mr. SEWALL of Penocbscot: Mr.
President and Members of the Sen-
ate: I hate to belabor this point,
but I did want to quiet some of
the reservations of my good friend,
Senator Kellam. I think many of
his questions are basically
answered in the reason for this
$75.000 appropriation.

This - money, which will be
matched by at least as much
money from the federal level, is
to study the feasibility of establish-
ing a school here in Maine which
would utilize presently existing
facilities in the way of hospitals
and classrooms.

This state. obviously. is sericusly
hampered for lack of money in
many directions, and this idea,
which is apparently a totally new
one in the entire country, would
be to use these already established
facilities, in the way of hospitals
and classroom facilities, and not
involve a tremendous building pro-
gram such as they are undergoing
now in Massachusetts, I am told,
in the amount of well over a hun-
dred million dollars to build a



1236

medical school, and this is brick
and mortar.

This program had tremendously
wide backing before the Appropria-
tions Committee. We listened for
probably two hours one afternocon
to the merits of this program. It
is supported universally by every
medical group and osteopathic
group throughout the state, as well
as the educational community, as
a means whereby we might find
ways to stop the outflow of our
own young people who want to be
doctors, and particularly the
general practitioner which we need
so badly throughout rural Maine.

This money is for a study. I
know everyone is sick of the word
“‘study’, but they are necessary,
especially before one launches a
long- range and technical program
such as this might be. I think this
suggestion has much merit and I
hope that it would be enacted this
morning. Thank you.

The PRESIDENT: The Chair
recognizes the Senator from
Kennebec, Senator Katz.

My, KATZ of Kennebec: Mr.
President and Members of the Sen-
ate: I think T am getting an idea
of what it used to be like being
a Democrat in the good old days
when there was only one or two
around here.

I call the Senate’s attention to
the current services budget, on
page 11, where there is an
appropriation for the New England
Higher Education Compact
amounting to something avproach-
ing $300000. This $300.000
appropriation is for health educa-
tion. It is through the New England
Board of Higher Education where
Maine youngsters now in increas-
ing numbers are going to become
doctors at the University of Ver-
mont Medical School and become
dentists at Tufts University Dental
School. It is costing us, I believe,
a flat figure of $5,000 per student
per year. And we hope we are
establishing an attitude on the part
of the recipient students that they
are under a moral obligation to
come back to Maine to practice.
I understand the program is work-
ing rather well and it has a great
future.

I plead with you not to consider
that my remarks today are op-
posed to education, which is in-
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conceivable, or medical education.
But several years ago we had a
$50,000 study, which we called the
Truslow Report, that pointed out
some of the needs of higher edu-
cation, and it said that a medical
school was just about the last
thing in the state that we need.
Perhaps my opposition this morn-
ing is the fact that I believe this,
and I don’t want Maine sliding,
even in a halting fashion, into the
trap of trying to establish a medi-
cal school. It is the most expen-
sive toy you could possibly huy.

I think that we have present
facilities, present plans and present
programs that should be expanded.
In September the University of
Maine in Augusta will start the
first year of a two-year associate
degree program for registered
nurses. In the fall I think Eastern
Maine Vocational Technical Insti-
tute is going to start a program
in conjuction with one of the Water-
ville hospitals for medical lab.
technicians. We have in the current
services budget a substantial
amount of money for pursuing
courses of practical nursing in
Waterville and in Portland. I think
yo1 will find that we really are
concentrating on health education.
I was instrumental last session in
getting for the first time in the
State Department of Education a
bealth education officer, the first
time we have had one,

I have a feeling I have taken up
enough of your time. I wish I
could love this appropriation; 1
don’t, and I shall vote against it.

The PRESIDENT: Is the Senate
ready for the question?

Thereupon, this being an emer-
gency measure and having received
the affirmative vote of 18 mem-
bers of the Senate, with 14 Sen-
ators having voted in the negative,
ani 18 being less than two-thirds
of the entire elected membership
of the Senate, the Bill Failed of
Enactment.

Orders of the Day
Mr. Wyman of Washington moved
that the Senate Reconsider its
action of yesterday whereby Bill,
“An Act to Eliminate Moose River
from the Maine Forestry District,”
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(H. P. 141) (L. D. 196), was Passed
to be Engrossed.

The same Senator then moved
that the matter to be tabled and
specially assigned for April 8,
1971, pending the Reconsideration
Motion.

On motion by Mr. Shute of
Franklin, a division was had.
Twenty-one Senators having voted
in the affirmative, and eleven Sen-
ators having voted in the negative,
the tabling motion prevailed.

The President laid before the
Senate the first tabled and special-
ly assigned matter:

HOUSE REPORTS — from Com-
mittee on Judiciary on Bill, ““An
Act Providing for Immunity to
Licensed Ambulance Service Per-
sonnel in Emergency Cases.” (H.
P. 130) (L. D. 185) Majority Re-
port, Ought Not to Pass, Minority
Report, Ought to Pass.

Tabled — March 31, 1971 by Sen-
ator Mgore of Cumberland.

Pending — Motion by Senator
Quinn of Penobscot to Accept the
Majority Ought Not to Pass Re-
port.

The PRESIDENT: The Chair
recognizes the Senator from Cum-
berland, Senator Moore,

Mr. MOORE of Cumberland: Mr.
President and Members of the Sen-
ate: I was very disappointed when
I read this committee report, al-
though I can’t say I was surprised
because I am never surprised at
what the lawyers do to me on a
bill that I think is a good one.

Under this particular bill here,
L.D. 185, it offers immunity to
licensed rescue workers and am-
bulance drivers. Without thege res-
cue units I don’t know what we
would do in the rural areas.

In my area, which takes in Cum-
berland County and two in York
County. there are 15 of these res-
cue units., In the Town of Wind-
ham last year the Windham Res-
cue Unit answered 170 calls., In
Gorham they answered 185 calls.
Now these men contribute their
time; there is no cost to anyone.
They are the most outstanding
group of men that I have seen,
dedicated men, they help their
neighbors. And under this bill here,
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185, they would be immune. Now,
of course, they are called to every
accident by the State Police im-
mediately and, of course, they are
the first ones there. A lot of these
accidents are where people are
trapped in a car from a collision,
or they are thrown out in a ditch,
and they have to pick them up
and get them to a hospital. Of
course, there is a danger in handl-
ing a person of this type, especially
when you are trying to extricate
him from a car, and what they
are asking for is immunity from
malpractice, not immunity from
carelessness or anything of that
kind.

I can’t begin to tell you the ser-
vice they are performing for the
people in the rural areas. Can you
imagine what it would be in the
country, in northern Cumberland,
Oxford or York, if you had to go
and call one of the major cities for
an ambulance to come out. To be-
gin with, they couldn’t find the
place after you called them.

These men are serving a purpose
that is beyond description, and I
hope that you will not accept this
Majority Ought Not to Pass report
so that we can accept the Minority
Ought to Pass report the same as
they have in the other branch, be-
cause I think it is a tremendously
good bill, and I think we should do
something for these people. I will
request a division when the vote is
taken,

The PRESIDENT: A division has
been requested.

The Chair recognizes the Sen-
ator from Androscoggin, Senator
Bernard.

Mr. BERNARD of Androscoggin:
Mr. President and Members of the
Senate: I rise hesitantly on this
little bill, but after reading over
the L. D., and after being in a
bosition for some past months re-
viewing in my town and county
some of the provisions and require-
ments of being an ambulance at-
tendant and administering first aid,
I find that the requirements are
very simple.

You simply enroll in an Ameri-
can Red Cross First Aid Course,
you graduate, and then you apply
for either a position, a job or vol-
untary service as an amhbulance at-
tendant or operator.
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Now, in my county Red Cross
has a reputation of being very fair
and also very competent in their
method of teaching first aid, all
aspects of first aid. However, it
has come to my attention that in
some cities where there are two
or more commercial ambulance
services available there apparently
is a little air of competition and, in
order to set the standards at the
highest level, certain requirements
must be met by these people be-
fore they can proudly wear their
certified Red Cross First Aid
Badge.

I know in my area there has been
in the past preference by the police
department as to who they shall
call, I know it is unofficial, but it
is very apparent that if there is an
accident in a certain municipality
that only one ambulance service is
called upon. And having received
a complaint in this matter, and
checking it out, I find that the at-
tendants operating this particular
service go all the way to Augusta
to become certified under the Red
Cross Plan. When this was brought
out, a task force was appointed in
Auburn through our Civil Defense
Director, and an evaluation made
as to just what the requirements
are. It was pointed out that per-
haps after a person receives his
basic training under a certified Red
Cross instructor, he should then go
to a county where a disinterested
individual shall provide one of five
written examinations to see if the
person truly is competent, This has
created some static.

Now, in skindiving we have the
same type of liability, and I have
an insurance policy for each and
every one of my instructors. In
order to become an instructor it
involves a fee of about $600. and
seven days out of state at a college
where the entire facet of diving is
brought to the attention of the
would-be instructor. We are still
liable for carelessness. So I cer-
tainly would go along with Senator
Quinn on this to accept the Major-
ity Ought Not to Pass report. Tak-
ing the American Red Cross First
Aid Course doesn’t involve that
much, and I certainly think that
these attendants shouldn’t neces-
sarily receive this immunity.
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The PRESIDENT: The Chair
recognizes the Senator from Aroos-
took, Senator Harding.

Mr. HARDING of Aroostook: Mr.
President and Members of the Sen-
ate: I rise in support of the motion
which my good friend from Penob-
scot, Senator Quinn, has made to
accept the Ought Not to Pass Re-
port of the Committee.

You know, we have heard hills
like this for many, many years
down here of granting immunity to
certain classes of people, which
means that they are not account-
able for their actions as the rest of
us are. Now, in all the times we
have heard these bills there hasn’t
been one single instance brought
out of a person who has rendered
firstaid emergency care that has
ever been sued. So that the first
thing you have to have, it seems to
me, to require some kind of legisla-
tion is some need for it, and it has
not been shown before the Commit-
tee, in the three years that I have
served on it, that there was
a single case of this nature.

But one of the things here is:
where do you stop? Doctors. for
example, do have a high degree
of training, not just the incidental
training which an ambulance driv-
er has, and they are held to a duty
of care. Lawyers are. Engineers
are. Most every phase of human
endeavor are held to a reason-
able duty of care to their fellow
man. Now, when you start saying
that this person does not owe a
duty to his fellow man, where do
you stop? I mean. is that going
to be the society that we live in,
that we say to heck with our fel-
low man; I don’t owe any duty
of care to him, I don’t care what
I do to him because I am not go-
ing to be responsible? This, to me,
sets a very, very dangerous prec-
edent and I would hope that we
would not get into that area.

Now, as far as ambulance driv-
ers, they can do exactly what all
the rest of us do. If they want to
be protected, they can buy in-
surance. That is what all the rest
of us do. It seems to me that the
public deserves that from these
ambulance drivers. In fact, the bill
provides that they will use due
care in driving the vehicle, I mean,
why should they be under s re-
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quirement to use due care in
driving the vehicle and not use
due care when they are rendering
emergency first aid? It seems to
me this is highly inconsistent, and
for all these reasons I hope that
you would support the good Sena-
tor from Penobscot, Senator
Quinn,

The PRESIDENT: The Chair
recognizes the Senator from Cum-
berland, Senator Moore,

Mr. MOORE of Cumberland: Mr.
President and Members of the
Senate: I agree with the good
Senator from Aroostook, Senator
Harding, that there hasn’t been
any case yet. That was brought to
my attention this weekend. But I

am in disagreement with taking
just this so-called Red Cross
Course.

These men in the area I am
talking about, these fifteen units,
take their training at the Maine
Medical Center, and then they
have refresher courses that they
have to take. They have to be
licensed now in order to do this
under Health and Welfare.

I haven't a list of the reguire-
ments that Health and Welfare
has set up, but I have read them,
and 1 can tell you that these are
well-trained men before they are
licensed and before they are ac-
cepted by the unit.

It is asking quite a lot of these
men who give freely of their time.
Whether it is in the daytime, at
night, during a snow storm or
whatever, when no one else can
get there these men go out and
do this. There is no compensation
to this, and when you ask them to
carry an insurance policy to pro-
teet them against this, I feel that
we are asking too much of a man
who has given so freely of his
time to carry a policy, which
could be very expensive.

The PRESIDENT: The Chair
recognizes the Senator from Cum-
berland, Senator Berry.

Mr. BERRY of Cumberland:
Mr. President and Members of
the Senate: I think that the prob-
lem we are discussing here this
morning is primarily a problem
of the smaller communities in the
state.

I can see where Bangor, Port-
land, Lewiston and some of these
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other major centers don’t have
the problem. These areas are cov-
ered by professional ambulance
services, the people are taken care
of, and certainly the problem does
not exist. However, in our smaller
communities, as a result of the
action which the legislature took
in its wisdom, we have thrown a
serious roadblock in the way of
provision of ambulance service
to the smaller communities. And
in an attempt to solve this prob-
lem, there has arisen a consider-
able increase in the volunteer am-
bulance service, which is what we
are discussing here today. We are
not talking -about the professional
services where people get paid
for what they are doing.

The fact that the problem hasn’t
arisen is wonderful, and I hope
that it continues to stay not risen.
We don’t want to make it more
difficult, perhaps impossible in
some areas, for people to volunteer
for this ambulance service,

Now, we drive all around the
state, and those of us from the big-
ger communities drive in the
sparsely settled areas, and I think
probably each of us had had the
misfortune to see ambulance situ-
ations where an accident has taken
place and you wonder where any-
body is going to come from to
take the injured people to a hos-
pital. It seems to me these are
the questions that we should be
discussing this morning. I think
that we are talking about health
service in the rural areas of the

state, and this will go in some
small measure to alleviate the
probiem,

The PRESIDENT: The Chair
recognizes the Senator from An-
droscoggin, Senator Bernard.

Mr. BERNARD of Androscoggin:
Mr. President and Members of the
Senate: In looking over the bill,
I can’t see where this bill specif-
ically is drawn up for the small,
rural communities. I do agree
that there definitely must be some
problems in these areas. If that
is the case, maybe the bill needs
slight amendment.

As to the phenomenal fee for
insurance rates, in my particular
area, which is certainly as vulner-
able as any, my instructors pay
$25 a year for $300,000 coverage.
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And 1 would think that anyone in
a position such as my career would
be absolutely stupid not to have
that kind of coverage for such a
small fee.

The PRESIDENT: The Chair
recognizes the Senator from
Penobscot, Senator Tanous.

Mr. TANOUS of Penobscot: Mr.
President and Members of the
Senate: I have been listening to
the debate very intently on this,
and I am very pleased with my
good friend, Senator Harding from
Aroostook, who spoke in defense
of the committee report on this
matter. I would like to add my
support for the Majority Ought Not
to Pass Report. We had one or
two speakers in favor of this at
the committee hearing, but no one
appeared at the hearing to tell us
the need for this bill.

Senator Berry irom Cumberland
points out an apparent problem,
and I don’t see the problem. The
problem was not presented to us,
if there is one. As Zenator Harding
from Aroostook expla.ned to you.
there wasn’t one reported case of
any ambulance driver having been
sued for maipractice, so to speak.
I don’t see the need for this legisla-
tion to begin with. We are putting
all kinds of legislation on the books
and we should be a little more
cautious. And I think this is an
area where we ought to start. We
are clogging up our books with
legislation that we don’t need, and
this is definitely one that we don’t
nee. We are going away from this
immunity bit, we are concerned
with the public generally, and I
don’t think that we should seek
to immune any particular group
from their actions.

One of the biggest arguments
that was given to us in the com-
mittee hearing was that the ambu-
lance drivers were scared that they
are going to get sued. This bill
doesn’t stop them from getting
sued. It doesn’t prevent anybody
from suing an ambulance driver
for negligence. If this is their fear,
of being sued, this bill does not
prevent them from being sued.
They can still be sued. Now,
whether the person suing an
ambulance driver would win his
case is another question, but the
ambulance driver would still be
forced to appear in court and

LEGISLATIVE RECORD—SENATE, APRIL 6, 1971

defend, regardless of whether this
bill goes through or not. Seo, he
is not going to have immunity
from being sue. He is seeking
immunity from the work which he
is doing, immunity from any dam-
age that may result from the work
that he is doing. Now, you and
1 don’t have immunity from what
we are doing here. We don’t have
immunity from our daily work, so
why should we give it to an
ambulance driver.

Coming back to the point where
he thinks he can’t get sued, this
is important, he can get sued and
also could lose the case, because
it is all up to the court to decide
whether the negligence of the
ambulance driver was willful,
wanton or gross negligence, so that
the matter would still end up in
court. And we would be doing the
ambulance driver a disservice by
enacting this bill.

I think his avenue of protection
is to buy liability insurance, and
this is very, very inexpensive. You
can pick up a liability policy in
this area for perhaps twenty or
twenty- five dollars a year, so this
is the area he should be seeking.
Not only is he buying a liability
policy in case that he should lose
the case, he is alsg getting free
legal services by the purchase of
this policy. So they should be
educated in this area, rather than
seeking immunity where it doesn’t
serve the purpose for which they
seek, T ask you to support the
Majority Ought Not to Pass Report
of the Committee. Thank you.

The PRESIDENT: The Chair
recognizes the Senator from
Cumberland, Senator Berry.

Mr. BERRY of Cumberland: Mr.
President and Members of the Sen-
ate: After listening to the words
of Senator Tanous of Penobscot,
I reread the bill just now and I
find that the bill, of course, has
a misleading title on the sub-
section. The subsection is entitled,
“Immunity to Licensed Ambulance
Service Personnel,” and the word
“immunity’’ appears nowhere in
the law, nowhere in the L.D. So,
we are not talking about immunity
at all.

The bill would provide that any
licensed person in ambulance ser-
vice who voluntarily, without the
expectation of monetary compen-
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sation, shall not be liable for
damages unless it it established
that such injuries were caused by
willfully, wantonly or by gross
negligence. It seems to me that
this takes care of the problem.
This is what we are talking about.

As Senator Tanous says, the
ambulance driver can be sued, but
he can be found liable only if he
was willfully, wantonly or grossly
negligent. There is no immunity
here. I think this is a good bill
and should be passed.

The PRESIDENT: Is the Senate
ready for the question? The pend-
ing question before the Senate is
the motion of the Senator from
Penobscot, Senator Quinn, that
the Senate accept the Majority
Ought Not to Pass report of the
Committee on Bill, “An Act Pro-
viding for Immunity to Licensed
Ambulance Service Personnel in
Emergency Cases’.

A division has been requested.
As many Senators as are in favor
of accepting the Majority Ought
Not to Pass Report of the Commit-
tee will please rise and remain
standing until counted. Those op-
posed will please rise and remain
standing wuntil counted.

A division was had, Ten Senators
having voted in the affirmative,
and nineteen Senators having voted
in the negative, the motion did
not prevail,

Thereupon, the Minority Ought to
Pass Report of the:Committee was
Accepted in concurrence, the Bill
Read Once and Tomorrow Assigned
for Second Reading.

The President laid before the
Senate the second tabled and
speciaily assigned matter:

Bill, “‘An Act to Revise the Laws
Relating to Authority for Granting
Degrees and to Approval of Degree-
granting Institutions.” (H. P. 706)
(L. D. 949)

Tabled — April 1, 1971 by Sena-
tor Harding of Aroostook.

Pending — Passage to be En-
grossed.

The PRESIDENT: The Chair
recognizes the Senator from Aroos-
took, Senator Harding.

Mr. HARDING of Aroostook: Mr,
President and Members of the Sen-
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ate: I rise to speak on this bill
because I think that it is setting a
very dangerous precedent. This
provides that no institution may
apply to the legislature for author-
ity to grant degrees until it has
received a certificate from the
Board of Education.

I think that we should never
place ourselves in a position in this
legislature of being secondary to
any department, That is, when
you come to this Ilegislature I
think that you ought to be able to
introduce a piece of legislation
affecting any department in this
state, and you should not have to,
first of all, get the approval of
that department before you do so.
It is on this basis that I think
that this is a very dangerous
precedent, I can see that a lot
of departments would like to do
that. They would like to dictate
to the legislature under what con-
ditiong certain bills can be passed,
but I don’t think that this is the
area that we want to go into.

Now, where we do have Rule 17-
A, if a bill has no merit before
the committee, and it has a unani-
mous ought not to pass report,
then that goes into the legisla-
tive files and that takes care of
the matter. It seems to me that
this is a very adequate protection,
and we don’t need to get into this
very dangerous area which this
bill would lead us to. Therefore,
I move that the bill be indefinitely
postponed.

The PRESIDENT: The Senator
from Aroostook, Senator Harding,
moves that L. D. 949, Bill, ‘“An
Act to Revise the Laws Relating
to Authority for Granting Degrees
and to Approval of Dregree-grant-
ing Institutions””, be indefinitely
postponed.

The Chair recognizes the Sena-
tor from Kennebec, Senator Katz.

Mr. KATZ of Kennebeec: Mr.
President and Members of the Sen-
ate: T would like to correct any
misconceptions the Senate may
have. Existing state law now in
the statutes, Title 20, very clearly
spells out the procedures that an
institution should go through prior
to getting degree-granting authori-
ty. The ability to grant degrees
is completely the legislatures. No
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one else can give that authority,
although existing law says that if
the legislature is not meeting there
can be a temporary approval or
permission to use the phrase ‘““‘col-
lege” until it is authorized by the
legislature.

What this legislative document
does, and it is not a very sweep-
ing change from existing law, is
that it clarifies the procedure a new
institution shall go through.

Now, the granting of degrees is
something quite apart from just
giving courses. And all over the
United States the academic world
will review the ability of an institu-
tion prior to degree-granting. The
legislature is not qualified to
evaluate the academic standing or
potential of an institution, so in
the State of Maine, through the
Board of Education, we appoint a
scholarly committee to review the
institution requesting the degree-
granting, and based upon the
recommendation of the scholarly
committee, and subsequently a
recommendation of the State Board
of Education, the legislature has
complete authority to give or not
give a degree.

You will recall that presently we
are considering granting degrees to
John F. Kennedy College, an
institution that has only seven
students. The right of the legisla-
ture to grant degrees to remain
intact whether this bill is passed
or not, but it does give a very,
very clear procedure to be
followed. Any subsequent legisla-
ture that wants to give degree-
granting authority to ‘Oshgosh’”’
College, which has three students,
can under this statute just say,
irrespective of the provisions of
Title 20 Section so and so, ‘Osh-
gosh” College is given the right
to grant degrees. So this isn’t a
very dangerous bill at all. If a
division hasn’t been asked for, I
ask for a division on the indefinite
postponement motion.

The PRESIDENT: A division has
been reaquested.

The Chair recognizes the Senator
from Cumberland, Senator Berry.

Mr. BERRY of Cumberland: Mr.
President and Members of the Sen-
ate: The Dbill has a certain
philosophy behind it that I find
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somewhat alarming. It sets up a
barrier between the people of the
State and the legislature, and I
think that this is a precedent that
should not be enacted. I know of
no other similar prohibition.

A bill was introduced at this ses-
sion of the legislature which would
have removed from the people cer-
tain of their rights of petition,
notably to change the procedure
for initiative petition on tax
legislation, for instance. While
those of us in the legislature who
worked to pass taxes might find
it convenient not to have it
renewed by the electorate, cer-
tainly we must all admit it is a
very nice step for removing one
of the most important democratic
principles that we value so highly
today.

I do not see the need for a
department to rule on what may
or what may not be received by
this legislature. I do read in here,
contrary of what Senator Katz of
Kennebec says, that future legisla-
tures will be prohibited from
reviewing this because the Ilan-
guage in the bill very simply says
that no institution may apply to
the legislature until it has received
a certificate of temporary approv-
al from the State Board of Edu-
cation. I think that is pretty plain
language.

I am familiar with the difficul-
ties of John F. Kennedy College

and I, for the moment, am not
debating that. I do cite to you,
members of the Senate, that

practically all of our small institu-
tions started just that way. A few
people got together and felt that
there was a need in the education
field for some institution. Accord-
ingly, from the little acorn
grew the great big oak tree. I
would hate to see this come about.
I hope we are not voting on the
John F. Kennedy issue here. I
think we a?re voting just on the
right of the'people to apply to their
legislature for action.

The PRESIDENT: The Chair
recognizes the Senator from
Kennebec, Senator Katz.

Mr. KATZ of Kennebec: Mr.
President and Members of the Sen-
ate: I am a little confused at the
turn of the debate. Irrespective of
what this bill says, if I wish to
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introduce a bill next session of the
legislature, under joint rules of the
legislature, covering just about any
subject, I can do so. I am not
sure what the outcome of the bill
will be, but to say to this legisla-
ture that if you pass this you are
going to take your rights away next
session it just is not so.

I would like to say a word, not
about the institution, but about the
public. All over the United States
we have had repeated cases of
students left hanging by their
thumbs. They attend an institution
and presume that it is a scholarly
institution, and they presume
attendance at the institution means
something and are diploma mills.
In our deliberations here today
let’s pay a little less attention to
the rights of the institution and
pay a little bit more attention to
the rights of the student who
attends an institution that has the
right to grant degrees and pre-
sumes the degree-granting
authority means something, and
not just a political muscle in some
state legislature to give the oppor-
tunity.

The PRESIDENT: The Chair
recognizes the Senator from Ken-
nekec, Senator Chick.

Mr. CHICK of Kennebec: Mr.
President and Members of the Sen-
ate: I rise in opposition to the mo-
tion of the good Senator from
Arcoistook, Senator Harding., 1
think that this bill is not only
beneficial to the students that at-
terd a university trying to get the
right to establish degrees, but I
also think that it can be very help-
ful for that institution if they have
a committee come in and go over
the whole curriculum that they are
offering and their whole financial
set-up. Many times that school can
acquire information from the com-
mittee which will enable them to
change the program so that they
could meet the state requirements
for degree-granting privileges.

I think it has been pointed out
by the good Senator from Kenne-
bec, Senator Katz, that there is
ncthing in the passage of thig bill
that will prevent a later legislature
from considering a piece of legisla-
tion, even though the State Board
might not give their approval.
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I hope this bill will eventually
have passage.

The PRESIDENT: Is the Senate
ready for the question?

The Chair recognizes the Senator
from Arocostook, Senator Harding.

Mr. HARDING of Aroostook: Mr.
President and Members of the
Senate: I think that my good
friend, the Senator from Kennebec,
Senator Katz, has made it very
clear that, of course, some other
legislature may repeal this law if
we pass it; there is no question
about that. But the point is: should
we pass a law here which would
prohibit another legislature from
acting? This is what this law does.
If it doesn’t do that, it has no pur-
pose, and it is very clear that it
does do so.

I agree with my good friend,
Senator Chick, that we should, of
course, check with the Depart-
ment of Education for their evalua-
tion and their help in legistation in
this area, no question :about it. But
I don’t believe that we ought to
have to check with the Department
of Education, with the State High-
way Department, with the Depart-
ment of Health and Welfare, or any
other department before we can in-
troduce a bill. This is what this
bill provides, and this is why I op-
pose it,

The PRESIDENT: The Chair
recognizes the Senator from Cum-
berland, Senator Berry,

Mr. BERRY of Cumberland: Mr.
President and Members of the Sen-
ate: Once again, I read the legis-
lation again, ang I would read to
you what the present law does. If
we don’t change it, we leave the
law just the way it is now; this is
what the procedure is: ‘““Any edu-
cational institution seeking author-
ity to grant any educational, liter-
ary or academic degree,” and so
forth, ‘‘shall make application to
the Secretary of State in a man-
ner prescribed by him not later
than May 1st immediately preced-
ing the legislative session.

“Upon notification by the Secre-
tary of State it shall be the duty
of the State Board of Education
to obtain full information regard-
ing the merit of the institution to
confer the degree or grant the as-
sociate degree.
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‘““The report with recommenda-
tions of the state board shall be
delivered to the Secretary of State
at least ten days before the open-
ing of the regular legislative ses-
sion.”

Now, this seems to provide a
pretty good review procedure be-
fore they come to the legislature.
And the legislature in possession
of this report is in ample control
of the information it needg to grant
such a requested degree-granting
status.

The PRESIDENT: The pending
question before the Senate is the
motion of the Senator from Aroos-
took, Senator Harding, that Bill,
‘“An Act to Revise the Laws Re-
lating to Authority for Granting
Degrees and to Approval of De-
gree-granting Institutions,” be in-
definitely postponed.

A division has been requested.
As many Senators as are in favor
of the motion of the Senator from
Aroostook, Senator Harding, that
this bill be indefinitely postponed
will please rise and remain stand-
ing until counted. Those opposed
will please rise and remain stand-
ing until counted.

A division was had. Twenty-two
Senators having voted in the af-
firmative, and eight Senator hav-
ing voted in the negative, the Bill
was Indefinitely Postponed in non-
concurrence.

Sent down for concurrence.

Reconsidered Matter

On motion by Mr. Berry of Cum-
berland, the Senate voted to re-
consider its action of earlier in
today‘s session whereby Bill, ‘““An
Act Making Additional Appropri-
ations for Expenditures of State
Government and for Other Pur-
poses for the Fiscal Year Ending
June 30, 1971 (H. P. 1217) (L. D.
1408), failed of enactment.

Thereupon, on motion by Mr.
Sewall of Penobscot, tabled and
specially assigned for April 8, 1971,
pending Enactment.

The President laid before the
Senate the third tabled and speci-
ally assigned matter:

Bill, ““An Act Relating to Switch
Targets Under Railroad Law.” (H.
P. 347) (L. D. 456)
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Tabled—April 1, 1971 by Senator
Levine of Kennebec.

Pending—Motion by Senator Tan-
ous of Penobscot to Indefinitely
Postpone.

The PRESIDENT: The Chair
recognizes the Senator from Ken-
nebec, Senator Levine.

Mr. LEVINE of Kennebec: Mr.
President and Members of the Sen-
ate: I think we have a good piece
of legislation and both sides are
agreed. There is an amendment
here pending. I think Senator Tan-
ous is going to vote with us on it
and he will present the amend-
ment.

The PRESIDENT: The Chair
recognizes the Senator from Penob-
scot, Senator Tanous.

Mr. Tanous of Penobscot was
granted leave to withdraw his mo-
tion to Indefinitely Postpone the
Biil.

The same Senator then presented
Senate Amendment “A” and moved
its Adoption.

Senate Amendment ‘“‘A”’, Filing
No. S-66, was Read and Adopted
and the Bill, as Amended, Passed
to be Engrossed in mnon-concur-
rence.

Sent down for concurrence.

The President 1aid before the
Senate the fourth tabled and speci-
ally assigned matter:

HOUSE REPORTS — from the
Committee on State Government on
Bill, ““An Act Appropriating Funds
for Overtime in State Employment
and Establishing Hours for a Work
Day and a Work Week for Certain
Employees.” (H. P. 278) (L. D.
367) Majority Report, Ought Not to
Pass; Minority Report, Ought to
Pass.

Tabled—April 1, 1971 by Senator
Johnson of Somerset.

Pending — Acceptance of Either
Report.

On motion by Mr. Harding of
Aroostook, retabled and specially
assigned for April 8, 1971, pending
Acceptance of Either Report.

The President 1aid before the
Senate the fifth tabled and speci-
ally assigned matter:

SENATE REPORT — Ought to
Pass in New Draft under same title
from the Committee on Appropria-
tions and Financial Affairs on Bill,
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‘““An Act to Appropriate Moneys for
the Expenditures of State Govern-
ment and for Other Purposes for
the Fiscal Years Ending June 30,
1972 and June 30, 1973.” (S. P, 102)
(L. D. 230)

Tabled—April 2, 1971 by Senator
Violette of Aroostook.

Pending—Acceptance of Report.

On motion by Mr. Violette of
Aroostook, retabled and Tomorrow
Assigned, pending Acceptance of
the Committee Report.

The President laid before the
Senate the sixth tabled and special-
ly assigned matter:

SENATE REPORTS — from the
Committee on Labor on Bill, “An
Act Increasing Minimum Wages.”
(S. P. 16) (L. D. 44) Majority Re-
port, Ought to Pass; Minority Re-
port, Ought Not to Pass.

Tabled — April 2, 1971 by
Senator Berry of Cumberland,

Pending — Acceptance of Either
Report.

The Majority Ought to Pass Re-
port of the Committee was then
Accepted and the Bill Read Once.

The PRESIDENT: The Chair
recognizes the Senator from Ken-
nebec, Senator Katz.

Mr. KATZ of Kennebec: Mr.
President and Members of the
Senate: Before this bill gets away
from us this morning, I would
like to call the Senate’s attention
to one feature of it which I think
is  extremely objectionable, a
feature that will cause an ex-
traordinary dislocation. Presently
minimum wages are $1.60 an hour,
and this bill would push it up to
$2.00 an hour, starting in October
of 1971, in one jump.

Ladies and Gentlemen, I would
suggest that no matter how pure
your hearts are, you just don’t
know what dis’ocation is if you
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pass this bill in its present form
without putting some kind of a
step feature in it such as the fed-
eral government always does. I
would hope that those who like
the bill would attempt to review
it before giving its second reading
tomorrow from the viewpoint of
giving us the opportunity to ap-
proach from $1.60 to $2.00 on more
than a crash basis.

Thereupon the Bill was Tomor-
row Assigned for Second Reading.

The President laid before the
Senate the seventh tabled and
specially assigned matter:

Bill, “An Act Increasing Fees
of Witnesses in the Courts.” (S. P.
228) (L. D. 674)

Tabled -- April 2, 1971 by
Senator Johnson of Somerset.

Pending — Passage to be En-
grossed.

Thereupon, the Bill was Passed
to be Engrossed.

Sent down for concurrence.

The President laid before the
Senate the eighth tabled and
specially assigned matter:

RESOLUTION, Proposing an
Amendment to the Constitution
Raising the Municipal Debt Limit
from Seven and One-half to Fifteen
Percent. (H. P. 83) (L. D. 123)

Tabled — April 2, 1971 by Senator
Johnson of Somerset.

Pending — Motion by Senator
Johnson of Somerset to Refer to
Legal Affairs.

Thereupon, the Bill was Re-
ferred to the Committee on Legal
Affairs in non-concurrence.

Sent down for concurrence,

On motion by Mr. Hoffses of
Knox,
Adjourned until 10 o’clock tomor-

row morning,



