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HOUSE 

Tuesday, March 7, 1972 
The House met according to 

adjournment and was called to 
order by the Speaker. 

Prayer by the Rev. Mr. LaForest 
Robbins of North Anson. 

The journal of yesterday was 
read and approved. 

Papers from the Senate 
Referred to Committee on 

State Government 
Tabled Later in the Day 

Report of the Committee on 
Natural Resources on Bill "An Act 
to Revise the Maine Land Use 
Regulation Commission Law" (S. 
P. 709) (L. D. 1890) reporting that 
it be referred to the Committee 
on State Government. 

Came from the Senate with the 
Bill substituted for the Report and 
passed to be engrossed as amended 
by Senate Amendment "C". 

In the House, the Report was 
read. 

Mr. Smith of Waterville moved 
that the Report be accepted in non
concurrence. 

\Vhereupon, on motion of Mr. 
Martin of Eagle Lake, tabled 
pending the motion of Mr. Smith 
of Waterville to accept the Report 
in non-concurrence and later today 
aEsigned. 

Non-Concurrent Matter 
Tabled Later in the Day 

Bill "An Act relating to 
Guarantees by the Maine Industrial 
Building Authority" (S'. P. 706) (L. 
D. 1887) which was passed to be 
engrossed as amended by Senate 
Amendment "B" and H 0 use 
Amendments "B" and "C" in non
concurrence in the House on March 
2. 

Came from the Senate with 
House Amendment "B" indefinitely 
postponed and the Bill passed to 
be engrossed as amended by 
Senate Amendment "B" and House 
amendment "C" in non-concur
rence. 

In the House: On motion of Mr. 
Emery of Rockland, tabled pending 
further consideration and later 
today assigned, 

-----
Non-Concurrent Matter 

Bill "An Act Implementing the 
Reorganization of the Department 

of Environmental Protection" (S. 
P. 772) (L. D. 2051) which was 
passed to be engrossed as amended 
by Senate Amendment "A" and 
House Amendment "A" in non
concurrence in the House on March 
3. 

Came from the Senate with that 
body voting to insist on its former 
action whereby the Bill was passed 
to be engrossed as amended by 
Senate Amendment "A". 

In the House: On motion of Mr. 
Bustin of Augusta, the House voted 
to recede and concur. 

Non-Concurrent Matter 
Tabled and Assigned 

An Act Authorizing Town of 
Dresden to Vote on Certain Liquor 
Local Option Questions (H. P. 1494) 
(L. D. 1937) which was passed to 
be enacted in the House on March 
1 and passed to be engrossed as 
amended by House Amendment 
"A" as amended by House Amend
ment "A" thereto on February 28. 

Came from the Senate having 
failed passage to be enacted. 

In the House: 
The SPEAKER; The C h air 

recognizes the gentleman from 
Bristol, Mr. Lewis. 

Mr. LEWIS; Mr. Speaker and 
Members of the House; For the 
second time last Friday this bill 
failed of enactment by one vote, 
22 being needed - I had 21. With 
the excellent support I h a v e 
received here in the House on this 
bill regarding the Town of Dresden, 
I am not about to give up as yet, 
and I would hope that somebody 
would table this until tomorrow. 

Whereupon, on motion of Mr. 
lVIills of Eastport, tabled pending 
further consideration and tomor
row assigned. 

Orders 
Mr. Birt of East Millinocket 

presented the following Joint Orde:r 
and moved its passage: 

WHEREAS, the Wolverines of 
Schenck High School of Esst 
Millinocket are the winners of the 
1972 State Class "B" Basketball 
Championship; and 

WHEREAS, this talented group 
of courageous young men have 
demonstrated a style of team play 
and skill only possessed b y 
champions; and 
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WHEREAS, the Towns of East 
Millinocket and Medway can be 
justly proud of this winning team 
and its individual stars; now, 
therefore, be it 

ORDERED, the Senate 
concurring, that the members of 
the 105th Maine Legislature, now 
assembled in special session, take 
this opportunity to commend the 
Wolverines of Schenck High School 
and coach, Ronald Marks, for 
winning the State Class "B" 
Basketball Championship for 1972 
and wish them continued success 
in the field of sports; and be it 
further 

ORDERED, that a suitable copy 
of this Order be transmitted forth
with to the Towns of E a s t 
Millinocket and Medway and the 
principal and coach of Schenck 
High School. <H. P. 1611) 

The Joint Order received passage 
and was sent up for concurrence. 

Mr. Kelley of Machias presented 
the following Order and moved its 
passage: 

WHEREAS, the Royals of Jones
port-Beals High School are the 
winners of the 1972 State Class "D" 
Basketball Championship; and 

WHEREAS, this talented and 
courageous group of young men 
have demonstrated a style of 
sportsmanship and skill only 
possessed by champions; and 

WHEREAS, the citizens of the 
area can be justly proud of this 
winning team and its individual 
stars; now, therefore, be it 

ORDERED, that members of the 
House of Representatives of the 
105th Maine Legislature, now 
assembled in special session, take 
this opportunity to commend the 
Royals of Jonesport-Beals High 
School and coach, Ordie Alley, for 
winning the State Class "D" 
Basketball Championship for 1972 
and wish them continued success 
in the field of sports; and be it 
further 

ORDERED, that a suitable copy 
of this ODder be transmitted forth
with to the principal and coach of 
Jonesport-Beals High School. 

The Order received passage and 
was sent up for concurrence. 

Mr. Porter of Lincoln presented 

the following J oint Order and 
moved its passage: 

ORDERED, the Senate con
curring, that the Joint Standing 
Committee on Appropriations and 
Financial Affairs be directed to 
report out a bill to provide funds 
to assist County Attorneys in the 
administration of the C 0 U I' t 
System. <H. P. 1612) 

The Joint Order received passage 
and was sent up for concurrence. 

By unanimous consent, ordered 
sent forthwith. 

House Report of Committee 
Divided Report 

Report "A" of the Committee on 
State Government on Bill "An Act 
Implementing the Reorganization 
of the Department of Human Ser
vices" <H. P. 1551) (L. D. 2012) 
reporting that it be referred to the 
l06th Legislature. 

Report was signed by the follow
ing members: 
Messrs. DONAGHY of Lubec 

SILVERMAN of Calais 
HODGDON of Kittery 
STILLINGS of Berwick 
MARSTALLER 

of Freeport 
CUR TIS of Orono 
SHAW of Chelsea 

- of the House. 
Report "B" of same Committee 

on same Bill reporting same in 
a new draft <H. P. 1609) (L. D. 
2060) under same title and that 
it "Ought to pass" 

Report was signed by the 
following members: 
Mr. WYMAN of Washington 

- of the Senate. 
Mr. FARRINGTON 

of Old Orchard Beach 
Mrs. GOODWIN of Bath 
Messrs. BUSTIN of Augusta 

COONEY of Webster 
- of the House. 

Report "C" of same Committee 
on same Bill reporting same in 
a new draft (H. P. 1610) (L. D. 
2061) under same title and that 
it "Ought to pass" 

Report was signed by the 
following members: 
Messrs. JOHNSON of Somerset 

CLIFFORD 
of Androscoggin 
- of the S~mate. 

Reports were read. 
The SPEAKER: The C h air 
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recognizes the gentlewoman from 
Bath, Mrs. Goodwin. 

Mrs. GOODWIN: Mr. Speaker, 
I move that the House accept 
Report "B". 

The SPEAKER: The gentle
woman from Bath, Mrs. Goodwin 
moves that the House accept 
Report "B". 

The Chair recognizes the gentle
man from Bath, Mr. Ross. 

Mr. ROSS: Mr. Speaker and 
Members of the House: This is one 
of the bills that I mentioned the 
other day. As you can see, it is 
complicated enough to warrant 
three reports. If we pass Report 
"B" we will be now combining 
Health and Welfare and Health and 
Institutional Services. No one can 
prove to me that this is going to 
be more efficient. It certainly will 
cost more money 'and evidently 
they couldn't prove it ,to the com
mittee, either, because Report "A" 
refers it to the next ses'sion and 
Report "C" does about the s'ame 
thing in referring it to the next 
session. 

I now move the i n d e fin i t e 
postponement of this bill and all 
its accompanying reports. 

The SPEAKER: The gentleman 
from Bath, Mr. Ross now moves 
the indefinite postponement of all 
Reports and Bill. 

The Chair recognizes the gentle
man from Eagle Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker, 
Ladies and Gentlemen of the 
House: This happens to bear my 
name and I suspect this may be 
one of the problems with it. Need
less to say I am somewhat 
surprised by the remarks made by 
the gentleman from Bath, Mr. 
Ross. I had assumed that the 
gentleman was going to support 
government reorganization, but of 
course every now and then we get 
lost along the way from Bath to 
Augusta. 

I think that one of the things 
that we have to look at when we 
look at this bill along with an the 
others, is to realize that the 
amount of savings that one is going 
to get depends upon how much 
effort the department head and the 
legislature are willing to get 
together on in determining the 
savings that are going to accrue. 

I suspect that if for no other 
reason this morning I would sup
port this bill even if I didn't know 
anything that was in it, realizing 
that legal fees were paid to a large 
amount for the drafting of this bill, 
realizing that a great amount of 
effort was put into it by the Gov
ernmental Reorganization Com
mittee and also by the State Gov
ernment Committee. 

What really bothers me, how
ever, is the fact that I have been 
told that members of the Commit
tee really didn't get an adequate 
chance to look at it to really get 
to know the facts about the entire 
contents of the redraft when it 
was presented to them yesterday. 

I am fully aware that we ,are ina 
desire and a rush to go home, but 
on the other hand - and I don't 
think it is any reason for us to 
kill anything, or for that matter 
to palSiS anything just because we 
want to go home. If we had want
ed to do that we could have ad
journed sine die after the second 
day that we were here; probably 
for the benefit of the people of 
Maine we would have been better 
off. 

Let's take a look at these three 
reports, very briefly. Th,e first re
port h" a very simple one, it refers 
it to the 106th. This of course is a 
polite way of killing it. The 'second 
report is a redraft of the bill pre
sented to the Committee. It was 
redrafted by Jon Doyle who, as 
you all know, used to be with the 
Attorney General's office. 

And in the third report is a re
port that was drafted by one mem
ber of the other body primarily. 
Now of course the main purpose 
of this report is to make sure that 
Dean Fisher doesn't get appointed 
to be commissioner of anything 
under this department. I don't hap
pen to agree or disagree with 
whether or not Dean Fisher ought 
to be appointed to anything at the 
moment, but I do think that if you 
are going to tell him he is fired 
there ought to be a better way of 
doing it than this. I don't think it 
is a 'Surprise to anyone that Dean 
Fisher doesn't hold a Masters De
gree in Business Administration 
as is provided for in Report "C". 

You know there are many ways 
of getting rid of 'state employees, 
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and I don't think we as a legisla
ture have found the right one. We 
do manage somehow every now 
and then to abolish a few jobs, but 
we always seem scared to really 
I suppose do a j,ob when we can do 
it. 

I can recall two years ago when 
there were problems within the De
partment of Economic Develop
ment a'S far as employees were 
concerned, but the question of 
whether or not We shouldn't sim
ply put them off the classified 
positions and put them under the 
unclassified S,o that someone would 
be in a position to remove them 
for caUls'e if they wanted to. At 
that point everyone for the most 
part on the Appropriations Com
mittee, as I recall it, I was then a 
member, agreed that that would 
be the best way to handle the prob
lem. As you know, by the time 
that the bill left the committee to 
the time the bill hit the floor the 
question of classified versus un
clas!sified had been taken care of, 
and I can assure you it wasn't in 
the bill. 

Now going to this very bill and 
talking about its savings, I think 
the amount of savings that are 
accrued, as I have indicated earl
ier, depend on whether or not we 
as a legis~ature are going to be 
willing to do the j,ob; and secondly, 
whether the committee that would 
be assigned to sUipervise is willing 
to analyze what takes place very 
carefully; and finally, third, the 
question will lie with the commis
sioner that is appointed. 

The biggest and the largest 
amount of savings that will occur 
when these two departments are 
consolidated will come not from 
necessarily savings of money as 
much as the question of Ulsing or 
being able to use more state funds 
to get federal funds, and this is 
primarily through the Department 
of Mental Health and Corrections. 

At the present time the Depart
ment of Health and Welbre gets 
of course the largest amount of 
percentage from the Federal Gov
ernment in terms of matching 
money. The Department of Men
tal Health and Corrections gets a 
little bit, but not very much. If 
you combine the amounts of money 
into one department, it has been 

told to everyone concerned that 
worked on the bill that once this 
occurs, then the State will be able 
to use the money in the entire De
partment of Human Services to 
match some of the money from the 
Federal Government. 

As I undeI1stand the redraft -
and of course I haven't even read 
it because it just hit our desks 
this morning, as I understand the 
redraft I have been told that it 
takes care of the number of prob
lems that have been discUissed 
earlier in the hearing, such as 
the special [Jroblem of the Eye 
Care Division and also the Older 
Citizens Division within the De
partment of Mental Health and 
Corrections. 

This to me is probably the sec
ond most important reorganization 
bill, the first be~IIJg the Department 
of Transportation which we have 
already enacted and it has been 
signed into law by the Governor. 
This parti<cular bill will give us as 
much savings possible, as did the 
Transportation Department. 

I certa,inly hope that you vote 
against the motion of indefinite 
postponement today. Frankly I 
think the best way to approa,ch this 
today would be to accept Report 
"B", which is the repoI1t that it 
ought to pas's in new draft, and 
then let it go along its way for at 
least another day to third reading 
and then everyone could at least 
have an 'Opportunity to' read it and 
everyone might be in a position to 
agree to final substance, actually 
approving it. If we did that, then 
at that point, if someone were not 
satisfied ceI1tainly the motion to in
definitely postpone would still be in 
order. 

But today it seems to me the 
proper approach ought to be to ac
cept Report "B", and so I would 
ask you to vote against the motion 
made by the gentleman from Bath, 
Mr. Ross. 

The SPEAKER: The Chair rec
ognizes the gentleman from Kit
tery, Mr. Hodgdon. 

Mr. HODGDON: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I feel this morning as 
though this body should have some 
explanation a'S to 'the background 
of this L. D. I want to make it 
perfectly clear at this time that I 
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am not here on my feet this morn
ing to debate the merits of reorgan
ization asa whole. 

Whether or not you people agree 
with reorganization, I think you 
would find it very hard to disagree 
that the Committee had a tremen
dous job ,to perform and nOlt for 
too long a length of time. We had 
one counsel to do all our research 
and to develop these thirteen bills. 

Now the bill that we are consid
ering this morning is simply the 
most comnlex of all the reorganiza
tiOll bills.- Health and Welfare re
ceived a federal grant in reg'ard to 
reorganization of state government. 
In order to expedtite matters they 
used some of that money to hire 
an attorney to draft the L. D. for 
Human Services. 

While this bill was being drafted 
the Committee had no chance what
soever to go into it in deltail. Now, 
if you remember, at the public 
hearing there was a lot of opposi
tion to the bill. I am sure that 
there was a lot of opposiltion to the 
bill in committee. It then became 
necess,ary that the author od' this 
bill get together w~th several of the 
opponents and see if they could 
work out a compromise. 

On last Thursday afternoon Mr. 
Doyle appeall"ed before the Com
mittee and some language in the 
bill was changed. The Committee 
recommended fUl'thell" changes and 
we as a committee received this 
bill on Our desk in committee yes
terday 'afternoon. 

If there was any partisan politics 
played in this bill, Mr. Speaker 
and ladies and gentlemen of the 
House, I am not aware of it. To be 
sure. the way the reports look it 
could be that way, but I think every 
member of the Committee will 
agree that poliitics did not enter 
into the final voting. The reasQll1 
that I voted as I did to refer it was 
it was the fact that it is a compli
cated bill. I think it is a bill that 
is most important to the people of 
the state of Maine, and until such 
time as the Committee as a whole 
could sit down and go over this, 
section by section, I was not ready 
to sign any report. 

And that is the backgr-ound and 
I think that we should give it con
siderable consideration before any 
final judgment is made. 

The SPEAKER: The Chair rec
ognizes the gentleman from Lubec, 
Mr. Donaghy. 

Mr. DONAGHY: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I, too, arise not in debate 
but simply to reiterate what the 
gentleman from Kittery has al
ready told you, and I will add one 
thing to it. Report "C" came in 
even later ,than the Report "B". It 
was after five o'clock last night be
fore we received Report "C". This 
is a very important thing. I think 
that you folks deserve to know that 
aHhough we have tried on this it 
just has not been possible in this 
length of time that we have had, 
and it is primarily since la,st Thurs
day. But we don't feel qualified; 
if y,ou do, go ahead. 

The SPEAKER: The Chair rec
ognizes the gentleman from Web
SIteII', Mr. Cooney. 

Mr. COONEY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I would like to just add a 
couple of comments here this morn
ing on this topic. I do hope we keep 
this bill alive and accept the "ought 
to pass" Report "B". Mr. Hodg
don mentioned to you that this was 
a non partisan thing and I agree 
it really was. 

The thing that bothers me is 
that this is such an important de
partment and it is one where the 
two departments that are being 
combined are naturals to be com
bined. I hate to see Us put it off 
to the l06th Legislature 'and to get 
reorganization underway right now, 
because if we can keep this report 
alive - and perhaps if you have 
some suggestions on things that 
you don't like about it they can 
be amended, we can pass this bill 
and we can start reorganizing the 
biggest single department that 
needs reorganizing. And I think we 
all agree that it probably does need 
reorganizing. 

So I would hope that you would 
reject the motion and pass this. 
Now one significant thing that the 
drafters did - and I am not sure 
it was commented on here today, 
was the powers of the Commis
sioner, and many people felt that 
the language of the bill was entire
ly too broad and gave too many 
powers to the Commissioner. 

If you note on page two of the 
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original bill presented by Mr. Mar
tin, there was a paragraph that 
read: "The commissioner shall or
ganize the department into such 
bureaus, divisions regions and 
other administrative units as in his 
judgment 'are consistent with 
sound principles of management 
and with meeting the needs of those 
served by the department. He shall 
have authority to organize, reor
ganize, transfer or abolish bureaus, 
divisions, staff functions or other 
administrative units within the de
partment." 

Well, many people felt that this 
kind of language was just too 
broad, gave the Commissioner too 
many powers, and so this has been 
struck out, and we could go through 
the bill and point to some other 
places, especially with the appoint
ment of temporary help, he is not 
going to be allowed to appoint tem
porary help. And I think 'we have 
tried to clean this bill up so it is 
acceptab:e and workable. So I 
would ask you this morning to vote 
against the motion to indefenitely 
postpone it so we could accept the 
Report "B" of the committee and 
move this bill along. 

The SPEAKER: The Chair rec
ognizes the gentleman from Orono, 
Mr. Curtis. 

Mr. CURTIS: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I would like to speak in 
favor of the motion made by Rep
resentative Ross. Of the thirteen 
bills to promote reorganization I 
am supporting ten, and I find 
severe difficulties in supporting the 
other three. This is one of those 
three. 

The overall intent of reorganiza
tion, as I understood it, was to try 
to achieve economy in size by 
combining smaller departments, 
create a new department large 
enough SO that you could best 
utilize the talents therein. 

Now the new department that 
would be created bv combining 
Hea'th and Welfare and Mental 
Health and Corrections, as I under
stand based upon the discussion 
at the hearing. ,would contain one 
third of all of the state employees 
and have an annual budget of $125 
million. And, Mr. Speaker and 
ladies and gentlemen of the House. 
I think that we have reached the 

point of diminishing returns in try
ing to reach economy of size. 

It is for that reason, and also 
because I think that if reorganiza
tion in those departments is neees
sary - and it may very well be, 
especially in the Department of 
Mental Health and Corrections, the 
wisest thing for Us to do would be 
to try to help reorganize those 
departments but not combine two 
departments that have problems. 
I would fear the outcome. In partic
ular perhaps the Department of 
Mental Health and Corrections 
needs some clearer lines of author
ity and responsibility. But 1 think 
that this is a whole problem that 
might very well be better handled 
by the 106th. 

The SPEAKER: The Chair rec
ognizes the gentlewoman from 
Bath, Mrs. Goodwin. 

Mrs. GOODWIN: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I, too, would ask you this 
morning not to indefinitely post
pone this bill. I don't think that 
we should kill a bill this morning 
which is eleven pages long and 
which none of you have really had 
a chance to read and, as you have 
been told, the Committee itself 
did not see the final draft until 
late yesterday afternoon and we 
had one copy for fourteen mem
bers. Many of us are not speed 
readers like Mr. Ross and cannot 
make such snap judgments. 

I would hope that you do not 
kill this. I think more time and 
more money has gone into the 
preparation of this one bill than 
perhaps all the others combined. 
I would ask you at least for this 
morning to keep the bill alive sO 

that we can debate it on its merits, 
and I wou'd ask for the yeas and 
nays. 

The SPEAKER: The Chair rec
ognizes the gentleman from Bath, 
Mr. Ro,s. 

Mr. ROSS: Mr. Speaker and 
Members of the House: During this 
special session we bave already 
passed several reorganization bills, 
~o this proves that I am not against 
the entire concept. But I assure 
the gentleman from Eagle Lake, 
Mr. Martin that I was against this 
particular reorganization from the 
very inception, and I did not get 
lost between Bath and Augusta. 
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The only place you cou'd get lost 
there would be in Dresden, and 
you haven't passed Mr. Lewis's bill 
yet. 

The SPEAKER: The Chair rec
ognizes the gentleman from Lin
coln, Mr. Porter. 

Mr. PORTER: Mr. Speaker and 
Ladies and Gentlemen of the 
House: As we went down through 
the ealendar this morning, I s'aw 
the day getting longer and darker. 
Item one, tabled later today. Item 
two, later today. Item three, re
cede and concur. Item four, tabled 
one day. It was getting dark. Then 
'all of a sudden we eame to item 
five and the sun came out in full 
splendor, when the gentleman from 
Bath moved to indefinitely post
pone this bill. 

I am very much opposed to these 
reorganization bills and I think if 
we follow this pa'ttern of indefi
nitely postponing these bills we 
might get out of here this weekend. 

The SPEAKER: The Chair rec
ognizes the gentleman from Lewis
ton. Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker and 
Members of the House: I would 
suggest the gentleman from Lin
coln, Mr. Porter t'ake a look out
doors. 

The SPEAKER: The Chair rec
ognizes the gentleman from Au
gusta, Mr. Bustin. 

Mr. BUSTIN: Mr. Speaker, La
dies and Gentlemen of the House: 
I think many of us at the begin
ning of the regular session heard 
the Governor come in here and 
say one of the big things we could 
do for the people of the State of 
Maine in saving money would be 
to stop talking about reorganizing 
state government, stop studying it, 
and finally doing something about 
it. Well here we go again. 

The motion is to indefirutely post
pone and a lot of people want to 
refer it to the 106th, and we just 
keep going and going and going. 
One of the members of this House 
makes an awful lot of noise from 
time to time when we ,are talking 
about appropriations bills, particu
larly saying that the bureaucracy 
is out of control, we can't do any
thing about the way state govern
ment is operating. La land behold 
along comes an opportunity when 
perhaps we can bring it under 

control, and what happens? The 
motion to indefintely postpone, or 
support for referring it to the l06th 
Legislature. 

I suggest that this is a cop-out. 
I think the Committee on State 
Government, as well as the Spe
cial Select Committee on Govern
ment Reorganization, did spend 
enough time to know what is go
ing on here. I think that there can 
be very adequate debate on the 
merits of this bill if it is ,allowed 
to go to the third reader. 

It has been said that there is no 
partisan politics involved with this 
bill. I agree with that, but I sug
gest that there is an awful lot of 
personality politics involved with 
this bill and that that is the major 
reason why the motion to indefi
nitely postpone is made. 

What's wrong with this bill? 
Would the gentleman from Bath 
indicate the specifics of why this 
bill should not be passed? Can we 
hear some good reasons as to why 
this reorganiz,ation measure should 
not be enacted? The Committee on 
State Government has been told 
that if this measure is passed an 
additional three quarters of a mil
lion dollars a year would be com
ing in from the Federal Govern
ment. That alone might be ade
quate reason for at least letting 
it go to third reader. 

I would hope that the House 
would reject the motion to indefi
nitely postpone and adopt Report 
"B." 

The SPEAKER: The Chair rec
ognizes the gentleman from South 
Portland, Mr. Gill. 

Mr. GILL: Mr. Speaker and La
dies and Gentlemen of the House: 
Today we have heard discussion 
,on the various reports. We have 
heard a quote from the Governor's 
message. I would rise today to 
support the indefinite postpone
ment and concur with the remarks 
of Mr. Curtis of Orono. 

I would like to speak on behalf 
of the people that are a£fected by 
these two large departments. I 
would say that the people have not 
got full confidence in either one of 
these departments. So therefore 
the proponents of this legislation 
may say this is an argument for 
reorganizing them. I say this is 
not so. If you have a minus and 
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a minus, it does not make a plus 
as it does in some form of mathe
matics. 

I have a great deal of respect 
for Dr. Fisher. I will admit when 
I first came here some ten years 
ago that I did not. But I have 
learned that this man can do a lot 
for his department. I will say that 
his department is so large that it 
is almost too much of a job for the 
man, and I am not s'aying this with 
any derogatory thoughts about Dr. 
Fisher. I think that that depart
ment would be too large for any 
man to try to run right, and cer
tainly in the area of Mental Health 
and Corrections the same goes. 

I do not have quite the 'confi
dence in the Commissioner of 
Mental Health and Corrections as 
I do Dr. Fisher. So therefore I 
would assume that if this were 
to pass I concur ,that Dr. Fisher 
would be the man to run it. But 
I have received c'aUs, and this is 
the truth in reg'ard to this. I don't 
know if they have been employees 
in one department or the other, 
and I say this because we can't 
always teU when someone calls 
yO'll at home just what their axe 
is to grind. 

But generally they have felt 
as I am stating, that either one 
of these departments themselves 
could stand some reorganization 
and some efficiencies, but they do 
not feel that this wBI be achieved 
thro!lgh the consolidation of these 
departments. 

As for this increase in federal 
monies which we would get, I 
don't like to sla,y it is :a s:mall 
amount or it is not worth bother
ing with, but I do say that $750,000 
to this newconsolidaUon of these 
departments wouldn't 'amount to 
much money, considering the way 
that !they would be able to dl'aw 
up plans and researches. 

Ti}e other night I was fortunate 
enough to run into ,a gentiem'an 
at one of the local watering holes 
that is now 'a consultant for a firm 
from Massa'chusetts up here that 
is looking over these departments, 
'and I would slay that this gentle
man, if his conclusions are reached, 
and of course he was la very strong 
proponent of this, and he said he 
has been working on it for some 
time in a quiet way. And the ques-

tion arise's to me, is he up here to 
do consulting work for the de
partment or is he up here to push 
this consolidation in government? 

The SPEAKER: The Chair rec
ognizes the gentlewoman from 
Bath, 1\:1'1'8. Goodwin. 

Mrs. GOODWIN: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I would like to call your 
attention to a provision in this 
bill on page ten, which is not con
tained in any of the other re
org1aniz,ation bills, a provision that 
- "Tl:e Commis,sioner of the De
partment of Human ServIces shall 
on or bef'Ore January 15, 1973, and 
at such other times 'a's may be 
required by the Standing Commit
tee on State Government, file with 
the committee a concise report on 
the reorganiz'ation specifying or
ganizational changes. personnel 
changes, the reasons ,therefor and 
the budgetary implications of the 
reorganization. " 

'¥'hat this means is that if the 
St,ate Government Committee 
sho:.1ld find that the Commissioner 
is not implementing reoI'gan~za
tionaccording to the legislative 
plan, or if we should find that 
there are no cost s,avings in sight, 
or if we should find that tbills de
partment will indeed prove too 
unwieldy ,and unworkahle, then 
there is no reason why the State 
Government C'Ommittee 'could not 
be directed t'O report out a bill to 
abol1sh this new department. 

I think that we have got to start 
somewhere 'and there is no sense 
waiting until the 106thand perh'aps 
implementing reorganization then. 
Beoause the longer we wait the 
greater the cost is going to be, 
the greater the cost in donars and 
the greater the cost in services 
which will be 10Sit for Maine peo
ple. 

The SPEAKER: The Chair rec
ognizes the gentleman from Lewis
ton, Mr. Jalbert. 

Mr. JAiLBERT: Mr. Speaker and 
Members of the House: 'My reason 
for getting up this morning to 
support the consolidation 'and to 
go along with the gentleman fmm 
Eagle Lake, Mr. Martin. is be
cause of my 'absolute faith in the 
gentleman who has tempol1arily 
been appointed to head these two 
departments, speaking of the De
pafltment of Health 'and Welf'are 
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and the Department of Ment'al 
Health and Corrections, and I 
na,'c with me the proof of the 
pudding of the long long criticism 
that I have had concerning cer
tain heads w1thin the Department 
or Mental Health and Corrections. 

I got a call last night from Sen
ator Hichens, it was very late, 
telling me that he wanted me to 
know that the head of Mental Re
tardation, Mr. Anderson, had been 
asked by a majority of his com
mittee to resign. The head of the 
Mel, tal He,aIth and Correc'tions has 
been highly critical of the Legis
latun~. particularlycritic,al of the 
Appropriations Committee for :fail
ure to give him all of the funds 
tbat he wanted. I Daised the ques
tion in the committee room as to 
wh,y for instance this man or any 
departmental head would be 
allowed to close buildings without 
us kEowing anything ,about it. 

The headline here thi,s morning 
shows, "Alleged KIdnapper of 
Bechtel Boy Esc'apes from State 
Hospital." The 'security building 
was closed and so no'w, 'and I say 
in mv article oic'riticism that I 
have' nothing but compasslion for 
the parents of this young man, but 
he broke away yesterda,y after
noon and he is still at ]large as 
of the last few minutes that I 
eaUed the State Police. When it 
came time for his trial for the 
second time the judge remanded 
him to the State Hospital because 
he felt he was incompetent to 
stand tri,al. 

I wonder how any of you would 
ha'"e answered the question that 
was posed to me by the mother 
of the young man that this es,capee, 
this alleged kidnapper, I wonder 
hOI\" vou would have answered 
when . my phone rang last night 
and it was the mother 'Or this boy 
who had been mutilated and beaten 
to a point where this alleged kid
napPE'r left him for dead. But she 
said, "Louie, what ,am I going to 
do?" I said, "The only thing for 
VOil to GO is to do what I am go
Ing to do, is to pray hoping 
th1,t they catch this boy before 
he commits another unfortunate 
crime. 

Now I am not going .to take any 
more of the guff of the head of the 
Mental Health and Corrections. I 
told hi?Il and I told committees 

that Mr. Anderson was a totally 
incompetent individual. I went be
fore variouscommiUees on Re
tardation. I went before groups 
and spoke and told them that this 
man who was in charge of the 
Mental Retardation programming 
first went to work at the Univers
ity of Maine. 

He couldn't get along there, left, 
went to work for Dr. Bowman, 
and after four months he asked 
for a recommendation to be as
sistant director of Governor Dever 
Institution at Taunton, Mass. He 
stayed there four moruths, was 
fired from that place, and then 
came back to Dr. Bowman and 
Dr. Bowman out of pure kindness 
rehired him. He has yet to take 
the tes,ts that would make him 
actually in good standing, and .he 
is the one that has been run rung 
the show under the supervision 
of the Commissioner of Mental 
Health and CorrecHons. 

I know that there might be some 
who might not look kindly upon 
Dr. Fisher, but I know I am. sure 
that the vast majority do. His de
partment is mostly c<?nducted ~y 
re"ulations in Washmgton, hIS 
ha~ds are tied by the regula,tions 
that are almost impossibl,e to be
lieve that Washing'ton sets on, and 
I think if they keep on doing it, 
that I stated at the beginning of 
the 13st session, they should take 
over the whole program and pay 
for it. . 

My major reason no",:, f.or votIng 
for this biH is because 1£ the Com
missioner of Mental Health and 
Corrections is to stay here, at 
least he would be under the super
vioion of a competent departmentat head. And I certainly hope that 
the motion to indefinitely postpone 
does not prevail, if for no other 
reason but for the reason at least 
we would have a good head of a 
department. 

The SPEAKER: The yeas and 
nays have been requested. !"or the 
Chair to order a rollcall It must 
have the expressed desire of one 
mth of the members present and 
voting. All members desiring a 
roll ,call vote will vote yes; those 
opposed will vote no. 

A vote .of the House was taken, 
and more th an one fifth of the 
members present having expressed 
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a desire for a roll call, a roll call 
was ordered. 

The SPEAKER: The pending 
question i<; on the motion of the 
gentleman from Bath, Mr. Ross, 
that the Repol'ts and Bill "An Act 
Implementing the Reorganization 
of the Department of Human 
Services," House Paper 1551, L. D. 
2012, be indefinitely postponed. If 
you are in favor of that motion 
you will vote yes; if you are op
posed you will vote no. 

ROLL CALL 
YEAS - Bailey, Baker, Barnes, 

Bartlett, Berry, G. W.; Bim, 
Bither, Bragdon, Brawn, Brown, 
Bunker, Call, Carey, Churchill, 
Clark, Collins, Conley, Cote, Cum
mings, Curtis, T. S., Jr.; Donaghy, 
Doyle, Dudley, Dyar, Emery, 
D. F.; Emery, E. M.; Evans, Fine
more, Gill, Good, Hall, Hardy, 
Haskell, Hawkens, Hayes, Henley, 
Hewes, Immonen, Kelley, K. F.; 
Kelley, R. ·P.; Lee, Lewin, Lewis, 
Lincoln, Littlefield, MacLeod, Mad
dox, Marstaller, McCormick, Mills, 
Morrell, Mosher, Murchison, Nor
ris, Page, Parks, Payson, Porter, 
Pratt, Rand, Rollins, Ross, Scott, 
Shaw, Shute, Silverman, Simpson, 
L. E.; Simpson, T. R.; Stillings, 
Trask, Tyndale, White, Wight, 
Williams, Wood, M. W.; Wood, 
M. E.; Woodbury. . 

NAYS - Albert, Bedard, Bern
ier, Berube, Binnette, Boudreau, 
Bourgoin, Bustin, Carrier, Carter, 
Clemente, Cooney, Cottrell, Cur
ran, Curtis, A. P.; Cyr, Dam, Dow, 
Farrington, F e c tea u, Fraser, 
Gagnon, Gauthier, Genest, Good
win, Hancock, Herrick, Hodgdon, 
Jalbert, Jutras, Kelleher, Keyte, 
Lawry, Lebel, Lessard, Lizotte, 
Lund, Lynch, Mahany, Man
chester, Marsh, Mal'tin, McClos
key, McKinnon, Millett, Murray, 
O'Brien, Pontbriand, Rocheleau, 
Santoro, Slane, Smith, D. M.; 
Smith, E. H.; Susi, Tanguay, 
Theriau1t, Vincent, Wheeler, Whit
zell. 

ABSENT - Ault, Berry, P. P.; 
Crosby, Drigotas, Faucher, Kelley, 
P. S.; Kilroy, Lucas, McNally, 
McTeague, Orestis, Sheltra, Web
ber, Whitson. 

Yes, 77; No, 59; Absent, 14. 
The SPEAKER: Seventy-seven 

having voted in the affirma,tive 
and fifty-nine in the negative, with 

four,teen being absent the motion 
to . indefinitely postPo~e does pre
vaIl. 

Sent up for concurrence. 
The SPEAKER: The Chair rec

ognizes the gentleman from Hath 
Mr. Ross. ' 

Mr. ROSS: Mr. Speaker and 
Members of the House: In refer
ence to this last item, I would 
move that the House reconsider 
its action whereby it indefinitely 
postponed it, and I hope that 
everyone votes agains,t tha<t mo
tion. 

The SPEAKER: The gentleman 
from Bath, Mr. Ross, now moves 
t;1at the House reconsider its ac
tIon whereby it indefinitely post
poned the Reports and Bill on 
L. D. 2012. The Chair will order 
a vote. An in favor of recon
sideration will vote yes' those op-
posed will vote no. ' 

A vote of the House was <taken. 
54 having voted in the affirma

tive and 74 having voted in the 
nega,tive, the motion did not pre
vail. 

Passed to Be Engrossed 
Bill "An Act Reclassifying Part 

of the Waters of Presumpscot 
River. Cumberland County" (S. P. 
777) (L. D. 2056) 

Was reported by the Committee 
on Bills in the Third Reading, 
read the third time, passed <to be 
engrossed and sen<t to the Senate. 

Third Reader 
Tabled and Assigned 

Bill "An Act Implementing the 
Reorganization of the Depal'tment 
of Manpower Affairs" (S. P. 779) 
(L. D. 2058) 

Was reported by the Committee 
on Bills in the Third Reading and 
read the third time. 

(On motion of Mrs. Lincoln of 
Bethel, 'tabled pending passage to 
be engrossed and tomorrow as
signed. ) 

Enactor 
Tabled Later in the Day 

An Act to Appropriate Moneys 
for the Expenditures of StatE! Gov
ernment 'and Other Purposes, for 
the Fiseal Years Ending June 30, 
1972 and June 30, 1973 (S. P. 768) 
(L. D. 2047) 
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Was reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed. 

(On motion of Mr. Susi of Pitts
field, tabled pending passage to 
be enacted and later today as
signed.) 

Constitutional Amendment 
Failed of Final Passage 

Resolution Proposing an Amend~ 
ment to the Constitution to Abol
ish the Executive Council and 
Make Changes in the Matter of 
Gubernatorial Appointments and 
Their Confirmation (fl. P. 1550) 
(L. D. 2009) 

Was reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed. 

The SPEAKER: The Chair rec
ognizes the gentleman from Bridge
water, Mr. Finemore. 

Mr. FINEMORE: Mr. Speaker 
I would like to ask a question o~ 
this bill, if I may. I would like to 
ask, is House Amendment "A," 
H-623 attached to this bill? 

The SPEAKER: For the gentl~ 
man's information and the infor
mation of the House, House Amend
ment "B" is incorpol'ated in the 
Bill; "A" was indefinitely post
poned. 

The Chair recognizes the gentle
man from Lubec, Mr. Donaghy. 

Mr. DONAGHY: Mr. Speaker, 
may I have an explanation of 
what Amendment "B" does? 

The SPEAKER: The filing num
ber is H-623. 

The Chair recognizes the gentle
man from Standish, Mr. Simpson. 

Mr. SIMPSON: Mr. Speaker 'and 
Members of the House: House 
Amendment "B" was almost iden
tica'! to House Amendment "A" 
except for one portion, and that 
was the portion where the four 
Representatives from the House 
of Representatives to the Legisla
tive Council, two would come from 
the Minority P arty 'and two from 
the Majority Party, and they would 
be elected by the members of the 
House 'and not appointed by the 
leadership. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ma
chias, Mr. Kelley. 

Mr. KELLEY: Mr. Speaker I 
move the indefinite postponem~nt 
of this bill and all of its accom-

panying papers, and I would speak 
briefly to my motion. 

The SPEAKER: The gentleman 
from Machias, Mr. Kelley, now 
moves the indefinite postponement 
of this Resolution. 

The gentleman may proceed. 
Mr. KELLEY: Mr. Speaker, La

dies and Gentlemen of the House: 
This bill is a classic example of 
what happens when an irresistible 
desire to tinker supersedes good 
judgment, and shows also why 
many areas of government have, 
under constant hammering dete
riorated into top-heavy bureauc
racies. For decades the Governor's 
Council has served Maine, and on 
the whole it has served it well. 
Certainly its record is as good as 
that of Maine Legislatures over 
the years, yet no one to date has 
suggested that we abolish the Leg
islature. 

The Council is particularly vul
nerable to attack because it stands 
alone. It cannot hide in the 
swamps of bureaucracy, it cannot 
pass the buck, it is fair game for 
any upstart legislator or any group 
who wish to call attention to them
selves, and this can be done under 
the banner of "reform legislation," 
regardless of whether the new pro
posal is better or worse than the 
existing system. 

It will be argued that other 
states don't have or have abolished 
similar systems. Somehow that 
doesn't impress me. Nebraska has 
a unicameral legislature, but I'm 
not going to suggest that Maine 
do likewise. Many states still have 
capital punishment, but Maine 
seems to get along without it. 

Up to now all of the opposition 
to the Governor's Council has come 
from political party, but this time 
we have a new twist. The proposal 
for abolishing the Council now 
comes from a member of the R~ 
publican pal'ty, the party which 
has over the years repeatedly d~ 
fended the Council, and reaUzing 
this, I can imagine that the Coun
cil this morning feels much as 
Oaesar felt when Brutus advanced 
upon him with the Roman equiva
lent of the switchblade. 

The Governor's Council has been 
a. whipping boy for ye.ars. Every 
dIS grunted lawmaker, every frus
trated chief executive, every legis~ 
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1ator who suffers with a touch of 
exhibitionism can always use the 
Governor's Council as a target. 

It would of course be inaccurate 
to say that the Council has always 
been infallible, just as it would be 
grossly un£air to remark that the 
present attack on the Council 
comes from ,a freshman legislator 
who has yet to complete his first 
term. I believe that the sponsor, 
although speaking from a tremen
dous wealth of inexperience, is 
really sincere. 

But consider the propos,al care
fully, and I am sure that even the 
most starry-eyed idealist will see 
the booby traps. For instance, on 
page two, second paragr:aph, we 
find that the Governor alone will 
have the right to grant pardons and 
commutations of sentences, he, the 
Governor won't have the aid of 
even the newly formed Legtslative 
Committee. Now bearing tn mind 
the recent flap over the Snowy 
Beach episode and the shifty foot
work displayed over the Big Box 
issue, I wonder hoW m,any of you 
would like to see this additional 
power given to the Chief Execu
tive? 

On page four, Article IX, We find 
that any civil officer may be re
moved by the Governor on the ad
dress of the Legis1ature. Under the 
present system the Governor can 
only do this with the advrce of the 
Council. Under this new proposal, 
not even the newly formed Legisla
tive Council is consulted in these 
matters; and consider this, for 
yeait's the Maine Legislature has 
shouted from the house tops that it 
was overworked, underPaid and 
needed more clerical staff assist
ance. Now, under this 0011 we do an 
about fa'ce and add to the duties of 
the Legislature. No one expects a 
politician to be consistent, but in 
this case we really are abusing the 
privilege! 

I was interested to hear from an
other freshman legislator on TV on 
February 14. Unhibited by modesty 
he told the audience that the Coun
cil wa,s "archaic, irresponsive to 
the needs of the people" and that 
anyway, the members of the Cmm
cil were defeated candidates. Some
how, to mm, there was something 
faintly indecent about that arrange-

ment. And to this I would ask, 
why? 

Look at the present makeup of 
the Council. These men are veter
ans, not only of the political wars 
but they all, to a man, have pr'oven 
their business ability, their civic 
mindedness and their practicality. 
Yet under the proposed legislation 
we could be saddled with a Leg
islative Council compos,ed of mem
bers with no extensive experience 
in Sta~e government, no record of 
achievemerut, and who could easily 
become rubber stamps. In other 
words, the Legislative Council, at 
its best, could be the source of 
vicious political infighting, and at 
its worst it would become nothing 
more nor less than a boil on the 
backslides of the legis1ature. 

The great strength of the present 
Council lies in its objectivity. It 
can be above the battle. Certainly 
members of the legislature should 
not serve on such a committee. 
They are too close to the aetion, 
too involved in petty politics and 
are much too busy to do justice to 
the job. 

We propose here this mornling to 
abolish a very workable, very ef
ficient and objective system and 
replace it with something which 
adds to duties of the legislature, 
gets us involved in petty politics 
and vicious infighting, and lays the 
groundwork for serious problems in 
the years ahead. Somehow this pro
posal reminds me of a certa'in 
town meeting that we had Down 
East about forty yeans ago. A 
bunch of do-gooders in one of our 
small towns had decided that the 
town hall, being shabby and in need 
of repairs, should be torn down. 
And that year they succeeded in 
getting three Articles put in the 
town warrant in this order _. this 
actually took place. 

Article IV, to see H the town 
would vote to tear down the town 
hall, salvaging all building material 
which could be used in the con
struction 0'£ the new building. 

Article V, to see if the town 
would vote to construct a new town 
hall on the s1te of the present town 
hall, using a minimum of new ma
terial. 

Article VI, provided that the oJd 
town hall would be UiSed for meet-



LEGISLATIVE RECORD-HOUSE, MARCH 7, 1972 871 

ings untH the completion of the 
new town hall. 

Ladies and gentlemen, it was 
silly faT the townspeople to accept 
that impossible proposition. It 
would be silly for us this morning 
to accept this impossible proposi
Han. 

When the vote is taken, Mr. 
Speaker, I would respectfully ask 
for a roll call. 

The SPEAKER: The Chair rec
ognizes the gentleman from Stan
dish, Mr. Simpson. 

Mr. SIMPSON: Mr. Speaker and 
Ladies and Gen1tlemen of the 
House: This is the very first time, 
I believe, that I have heard a com
ment to the point on this House 
floor that a freshman legislator was 
inexperienced and did not have the 
feelings of the wishes of the people 
in the state of Maine at his com
mand to the point that exhibitiOll1-
ism might be the goal rather than 
beHer government for the State of 
Maine. I find it kind of irrespon
sible when I find that just because 
a member of the Republican party 
decided to try to do something 
a bout strengthening the arm of the 
legislature, known as the Executive 
Council, that suddenly aU of a sud
den the Republican party is a party 
that defends the Council and has 
never had 'any intention of doing 
anything about it. 

My answer to that would be that 
I think it depends on who controls 
the majority votes in this body and 
in the other body as to whether you 
are in 1!avor or disfavor of the Gov
ernor's Council. 

I would like to talk about the 
Governor's Council as is proposed 
in the new makeup here, which 
would be called la Legislative Cmm
cll. I think that after the debate 
the other day that you aTe well 
aware that this Legislaltive Oouncil 
would be a distinct arm of the 
legis~ature and that is just eXJactly 
what the Council should be. FO!r 
those of you who might feel that it 
is going to put power in certain 
people's hands, this Legislative 
Councill would not become effective 
until the 107th. 

I think it is time Ithat we a,s leg
islators maybe ask ,some people 
in the State of Ma'ine, "Do you 
really want to do somethingahout 
the Council? Are you satisfied with 

the Council and its present makeup, 
or do Y'o~ want to try to do some
thing different?" I think here we 
have got a proposal that 1s differ
ent. It is a proposal that I don't be
lieve is going to put any more work 
on anybody than it has in the past. 
I think it is going to giVe the people 
in the Sta,te of Maine in November 
the chance to make the decision, 
and that is what our position is here 
tod~y, to offer this to the people in 
the Sta'te of Maine for their decision 
through referendum. 

It would be the duty of the 106th 
Legislature to then change the 
statutory requirements or the 
duties of the Council and put many 
of them back in the hands of the 
legislature, where they belong any
,:vay. 

Ladies and gentlemen of this 
House, I don't believe that this 
would be a boil on the back of the 
legislature. I believe instead it 
would be a complement to the leg
islature and we would be handling 
our affairs like we should. And 
therefore I would urge you to let's 
make the change; let's offer it to 
the people in the State of Maine, 
that we make a constructive step 
in changing the makeup of the 
legislature and accept our respon
sibilities of better government for 
the State of Maine as their duly 
elected legislators. 

The SPEAKER: The Chair rec
ognize,; the gentleman from Pitts
field, Mr. SUlsa. 

Mr. SUSI: Mr. Speaker, Ladies 
and Gentlemen of the House: One 
of the real fringe benefits of legis
lative serviCe that I have enjoyed 
down here over the many years 
has been the opportunity that we 
have had to listen to the speeches 
of the gentleman from Machias. 
They are extremely enjoyab1e, but 
Idi'iagTee with him very heartily 
on the ~s'Sue which he spoke on this 
morning. 

I would like to publicly identify 
myself at this time as one of the 
renegades in the Republican party 
who supports the legislation that 
we have before us. Through the 
years, I believe that consistently 
every attempt has been made to 
accommodate the wirshes of those 
who dissent on this issue and ap
parently to very little avail. I be
lieve that the supporters of this 
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present legislation have been re
sponsible and have been very con
siderate of the opposition to their 
measure - done all that we can. 
I believe the change is needed. I 
hope that this morning you would 
support the legislation we have 
before Us. 

The SPEAKER: The Chair rec
ognizes the gentleman from Au
gusta, Mr. Lund. 

Mr. LUND: Mr. Speaker, Ladies 
and Gentlemen of the House: As 
always, it is a delight to gather 
a little bit of Isunshine on a day 
like this, ,even though it be in the 
form of debate in opposition to 
this bill, and we all appreciate the 
sunshine that Mr. Kelley has af
forded us on this rather gloomy, 
overca!)t day. But it seems to me 
that we ate perhaps ov'eI'simpli
fying the issue if we say that this 
is just a question of misguided re
form, becaUSe I think the real 
question here is, what kind of an 
organization do we want to carry 
out the duties that are presently 
being carried out by the Council? 
And the essential difference, or I 
think the critical difference in the 
legislation you see before you is 
who and how these choices are 
going to be made. 

In the first place, rather than 
being persons who are outside the 
legislature, the membership would 
be from within the legislature. 
Now I don't think it makes a great 
deal of difference with respect to 
their being defeated or undefeated. 
I think it does make a difference 
in the sense that a person who 
has served in this legislature and 
taken part in the debates and 
taken part in the committee activ
ity is in a better position to carry 
out the will of the legislature after 
we adjourn and go home. 

We often mutter and curse over 
the fact that after we halve ad
journed our will is not respected. 
And I think it isn't so much a c,ase 
of people not wanting to reSipect 
it as a case of being unaware of 
what trallispires. here during a ses
sion. And I think if the Council is 
selected from within the legisla
tive membership there is a better 
chance of havin.g that kind of com
munication. And the 5econd point, 
it seems to me, is how this group 
is going, to be !Selected. 

At the present time, as we all 
know, the actual selection is made 
by a delegation of the Majority 
Party of the Council district. Now 
this mean!)' that a relatively small 
group of <people is making the 
choice from a more restricted 
group of candidates, to the Gom
plete ignoring of the interests of 
the Minority Party. Now I use the 
term Minority Party and I think 
nobody can afford to be smug. I 
don't happen to share the oblivious 
optimism of some member!)' of the 
present Minority Party, but I think 
it is obvious that the picture has 
changed and no party can be con
fident of a minority being the 
other side. 

It (seems to me that the govern
ment is better served if both 
parties have the opportunity to 
have their say in the business of 
the Council. I hope you will vote 
against the pending motion. 

The SPEAKER: The Chair rec
ognizes the gentleman from Skow
hegan, Mr. Dam. 

Mr. DAM: Mr. Speaker and 
Members of the House: I feel 
something like Representative Susi 
from Pittsfield, when he said that 
he is the renegade in the Republi
can Party. I may be the renegade 
in the Democratic Party because 
I rise to support the motion of the 
gentleman from Machias, Mr. 
Kelley. I think the only thing we 
are doing is swapping one set of 
wordage for another. 

We are abolishing the Execu
tive Council and creating the Legis
lative Council. I do not see any 
advantage in this. You have been 
told that there will be advantages 
but we have been told on many 
bill!)' the great advantages that we 
will see'. I do not see any advant
age in this. 

I see nothing wrong with the 
present Executive Council and I 
pel'lsonally have never found the 
Executive Council that is there 
now or the one prior to them to be 
unreasonable in any way or to go 
beyond their duties in what they 
should do. 

I hope today that we can sup
port the motion to ~ndefiJnitely 
postpone this resolutoin. 

l1he SPEAKE,R: The Ohair ree
ognizesthe gentleman from :Eagle 
Lake, Mr. Marmn. 
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~1r.MARTIN: Mr. Speaker, La
dies and Gentlemen of the House: 
I think thi's vote is goinJg to be 
the most interesting one of iIlhe 
session 'at the rate that we are 
going. I do want to make 'a num
ber of points and I am not sure 
I want to orc'an match the re
marks made by the gentleman 
from Machias, Mr. Kelley. 

There are a couple of points I 
think I would like to make in 
reference to some of the pOints he 
raised 'and also what I think are 
some of the chief issues involving 
the Executive Council. 

First of 'all, I d'On't think the 
Democratic Party has changed its 
position in wanting the 'abolish
ment of the Executive Council at 
all, at least through the years 
that ] have been here. I can re
call in 1965 a bill Ithat was co
sponsored by the gentleman from 
Brewer, Mr. Libhart and the gen
tleman from Enfield, Mr. Dudley, 
who proposed to remove the pow
ers from the Executive Council. 
The Democratic Legis}ature at 
that time, passed the hill, and of 
course, it was then vetoed btY then 
Republican Governor John H. 
Reed. S<J I don't think that our
selves anyway have changed their 
parting necesslarily, in wanting to 
do something about the Executive 
Council. 

Spea,jti.rlg for myself and I think 
as leader of 'the Democratic Mi
nority here today, it hlas always 
been my feeling that the Council 
does not represent the wishes of 
the legislature or of either and 
members of either party. It has 
been my feeling over the years 
that I have been here, that the 
Council does basically what it 
wants to do regardless of legis
lative leadership, or legislative 
appropriations commi:ttees or of 
anything else that is around. 

It would seem to me that a 
Legislative Council could more 
adequately repl'eseIllt the wishes 
of the 151 members in this body 
and the 33 members that will be 
in the other body in the next 
session. 

I would hope, therefore, that you 
would vote 'ag,ainst the' motion 
for indefinite postponement and 
if the Iyeas land nays have not 
been requested, I 'so request them. 

The SPEAKER: The Chair rec
ognizes the geIlltleman from Lewis
ton, Mr. Jalbert. 

Mr. JA:LBERT: Mr. Speaker and 
Member:s of the House: Over the 
many years that I have been 
here, I have enjoyed the most 
pleaSlant of relat~onJS wilth the 
Council and particularly, the mem
bers of the Council las represent
ing II1iY area, even though they 
were members 'Of the opp'Osition 
party. But somewhere along the 
line, even the lowest of minorities 
are deserving of some sort of 
repre3enta tion. 

I am part of the third councilor 
district made up of Franklin Coun
ty, Sagadahoc County 'and Andros
coggin. And it g'Oes ,to Franklin for 
two yeal"S, comes ba'ck to Andros
coggin for two 'and then goes to 
Sagadahoc for two and back to 
Androscogg~n for four years. And 
this is the way that it was set up 
originally. We get it six years 
while the two s'maller counties get 
it six years as combined between 
them. 

Now, for the 104th legisLature, 
what happened wals that there 
happened to be two members. We 
started to have the Council for 
four years in Androscoggin County. 
It was Androscoggin County's turn 
for four years. And there happened 
to be onJy two of the Republiclan 
Party, the majority party, from 
Androscoggin County. One 'Of the 
men, a candidate, the gentle
man from Leeds, IMr. Buckley, 
had a c'andidate by the name of 
Mathews, 'and the gentleman from 
Mechanic FlaIls, Mr. Foster, the 
other Republician in 'the Andros
coggin County delegation had a 
candidate that is presently in 
the council ,chambers now, Judge 
Edmund Darey, who is a close 
personal friend. Well, it was one 
to one, so itbehooV'ed the Re
publiclan claucus to choose the one 
they wanted, 'and they chose Mr. 
Darey. 

Last, year, the council sealt still 
came into Andros'c'Oggin County. 
There were no Republicans in the 
Andro3'coggin County delegation 
whatever. The council seat re
mained in Androscoggin County. 
Judge Darey remained in his spot 
and wals elected by this group 
here. I Slay elected by this group 
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tere bec'ause normally when, out
side ofa very, very few inci
dents, the recommendation of the 
majority party within the County 
where the council seat comes from 
usually holds water. So, I just feel 
somewhere aIong the line that it 
is 'a ludIcrous situation, one; sec
oadly this Is a c'onstitutional 
amendment and this has been an 
issue, it ha's been most always 
presented, ,as stated by the gen
tleman from Eagle Lake, Mr. 
Martin, the Democratic Party's 
position has been straight and 
complete abolIshment. 

This is a switch, this really and 
truly ~5 ,a compromise, and thirdly, 
if fnr no other rea'son, for the last 
few days, I have seen the man on 
the right, extreme right 'and the 
man on the extreme left kind of 
take issue with one another, they 
have married this morning, I will 
go along with the wedding. 

The SPEAKER: The Chair rec
ognizes the gentleman from Bath, 
Mr. Rosis. 

Mr. ROSS: Mr. Speaker, Ladies 
and Gentlemen: Very briefly, I 
would like to reitevarte whiat the 
gentleman from Lewiston, Mr. 
Jalbert, had to s'ay because I was 
in on this nominating process, 
the proof of the injustice 'and in
equity in this matter of the pres
ent election of the council was in 
our council district this year. 

It was Androscoggin's turn, 
however, there was not one Re
public'an in the entire deleg'atlion 
and there was no one to nominate 
him. So I, fvom Sag'adahoc County, 
being 'an entirely different county, 
had to nominate Judge Darey from 
AndrolScoggin County. 

The SPEAKER: 'The Cha,ir rec
ognizes the gentleman from Hope, 
Mr. Hardy. 

Mr. HARDY: Mr. Speaker, 
Ladies and Gentlemen of the 
House: In the beginning I am going 
to say that I am not in total agree
ment with the way the council is 
presently elected. I think that the 
situation that Representative Jal
bert and Ross just called to our 
attention bears out what I say 
here. 

I do, however, want to point out 
to you that the members of our 
council are not neophytes in this 
process of state government. There 

are seven men in there and seven 
council districts. Two of those gen
tlemen are long term politicians of 
excellent caliber. The other five 
men in there were elected to that 
council by the members of this 
body and I contend that they are 
excellent legislators and I coatend 
that they are extremely knowledge
able in the process of state gov
ernment. 

I wanted to read to you that one 
paragraph, the statement of fact, 
on page 5 of L. D. 2009 'and it says, 
"This Constitutional Amendment 
abolishes the Executive Council 
and creates a Legislative Council 
to consist of ten members. The 
ten members are the President of 
the Senate, the Majority Leader of 
the Senate, the Minority Leader 
,of the Senate, one other Senator 
appointed by the President of the 
Senate. The Speaker of the House 
,of Representatives, the Majority 
Leader, the Minority Leader and 
three members appointed by the 
Speaker, must be from the mi
n,ority party." Fine. 

I question the advisabi:ity of it 
though, I think that our Speaker, 
our leaders here in the House, and 
our leaders in the Senate are ex
tremely busy. If you stop and think, 
only last week we considered in
creasing the salary ,of some of 
those members because of their 
heavy work load. Now here we are 
trying to create another job that 
I question their ability t,o do along 
with their duties as leadership of 
this House. I think that probably 
we could add weeks onto our ses
sien if we burden our leadership 
with this particular work load. 

I want to say that in all the 
years that I have been here, and 
all the council members that I 
have dealt with, I have found g,ood 
cooperation with the exception of 
,only once in the last 12 years. I 
more or less was told t,o whistle 
Dixie, and you all can understand 
that. But I think it is up to the in
dividual legislator. They say there 
is no compatibility between this 
House 'and our council. I think there 
is. I think it is ,our Own fault if we 
don't go in council and talk with 
our councillors, and create the at
mosphere of cooperation between 
the council and the legislature and 
so at this point, until we create 
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a regular session in this House, 
I would have to go along with the 
motion of Mr. Kelley and agree that 
this should definitely be postponed. 

The SPEAKER: The Chair rec
ognizes the gentleman from Bridge
water, Mr. Finemore. 

Mr. FINEMORE: Mr. Speaker, 
Members of the House: This morn
ing I asked a question in regard 
to an amendment on this bill which 
would change the bill, which I like 
a little better. But I would like to 
a5k a question through the Chair to 
the gentleman from Standish, Mr. 
Simpson, or the gentleman from 
Augusta, Mr. Lund, has anyone 
checked the possibility of this be
ing unconstitutional in regard to 
a legislator being a member of the 
Executive Department. 

I would question this very much 
and I wish one of those gentlemen 
would answer that question. 

The SPEAKER: The gentleman 
from Bridgewater, Mr. Finemore, 
DOSes a question through the Chair 
to the gentleman from Standish, 
Mi'. Simpson, or the gentleman 
from Augusta, Mr. Lund. 

The Chair recognizes the gentle
men from Standish, Mr. Simpson. 

Mr. SIMPSON: Mr. Speaker, 
Ladies and Gentlemen of the 
House: I don't have the letter right 
here directly in front of me but 
the other day in the acceptance 
of the report on this particular 
piece of legislation, I read the 
letter from the Attorney General's 
office which definitely stated that 
this would not be in violation of the 
constitution, but in fact, was doing 
nothing but strengthening our po
sition as the council should be an 
arm of the legislature to the Gov
ernor's office. 

The SPEAKER: The Chair rec
ognizes the gentleman from Lubec, 
Mr. Donaghy. 

Mr. DONAGHY: Mr. Speaker, 
Ladies and Gentlemen of the 
House: I am not an attorney, but 
I doubt if any attorney in this hall 
or elsewhere will deny the fact 
that the ruling of the Attorney 
General is not law and such a 
thing as this would have to be 
decided by the Supreme Court of 
the State of Maine. 

We could not get a decision, only 
an opinion from the Attorney Gen-

eral's office, and they are not 
always right. 

The SPEAKER: The Chair rec
ognizes the gentleman from Dover
Foxcroft, Mr. Smith. 

Mr. SMITH. Mr. Speaker, Ladies 
and Gentlemen of the House: I 
suppose this morning, at least in 
the eyes of the gentleman from 
Machias, Mr. Kelley, I am com
mitting several sins by speaking 
briefly on this measure. 

First of all, I am a freshman. 
Second of all, I am considerably 
under 30 years of age, and prob
ably lastly, 'with even greater 
disdain, from his point of view, I 
am a Democrat. But I did cam
paign on this issue when I was 
running for reelection and I would 
just like to say a few brief words 
about it. 

First of all, I think that it has 
been made, at least by reference, 
clear here that this body is i1 very 
undemocratic body, th'at is, the 
Executive Council. It is responsible 
in no way to the people of Maine. 
yet it has considerable power to 
block and obstruct many of the 
nominations and actions of the 
Executive branch. If there is going 
to be any obstruction of any exec·. 
utive activities in this state, it 
seems to me that it ought to be 
done by the real representatives 
of the people, that is, this body. 
It ought not be done by a group 
of defeated political candidates 
Who sit in the Executive Council 
who have been repudiated by th~ 
people of Maine. 

Finally, by way of observation 
I would say if this goes down th~ 
drain today, it is not going to be 
a boil on the backsides of the 
legislature, but will continue as it 
has been, to be a boil on the back
~ide of the Republican Party. It 
IS they who have defeated this 
bill in the past, and I have a feel
ing from the way the motions 
have been made here today that 
it is going to be they again if it 
goes down the drain, and I must 
say, I ho!)e it is not the case. 

Finally, to the gentleman from 
Machias, I would simply say, as 
I stand here wounded, for I had 
really hoped that he would sup
port this measure, in the best 
Shakespearean rhetoric, "Et tu 
Kelley." 
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The SPEAKER: The Chair 
recog'nizes the gentleman from 
Presque Isle, Mr. Wight. 

Mr. WIGHT: Mr. Speaker ,and 
:.'.Iembers of the House: I certainly 
agree with the gentleman from 
Machias, Mr. Kelley, I feel that 
this is another great adventure 
in reorganization. 

The Council has been tried and 
proven and tested for 150 years 
and there is always matters that 
can be laid at their door and 
faults that can be found with them. 
I feel that the Legislative Council 
will be far more expensive and 
even more political, and I hope 
you support Mr. Kelley. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Hope, Mr. Hardy. 

Mr. HARDY: Mr. Speaker, 
Ladies and Gentlemen: I hope you 
will forgive me for speaking twice, 
but I did have one more comment 
that I did intend to make. 

I do hope that the Democrats 
will pardon me for using this 
analogy that I will Itoday, be~ng 
March 7 and all of us knowmg 
what is going on in New Hamp
shire. But today, if nothing else, 
our Council does come from all 
sections of the State of Maine and 
I wanted Ito point out to you that 
the sponsor of this bill is a 
Cumberland County man. 

I wanted to point out to you 
that we have a Senator in our 
legislative boOdy also from Cumber
land County, who has long sought 
leadership post, and I am using 
the idea that the Republicans 
might be in control here, you see. 
Thalt would give us a President 
of ,the Senalte, a Speaker of the 
House from CUJll)berland County. 
We conceivably could have leader
ship in both 'bodies from Cumber
land County. And soo what you 
would be trading for here today 
would be a Cumberland County 
EX'ecutive Council instead of the 
broad coverage thalt we now have 
as it is constituted today. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Standish, Mr. Simpson. 

Mr. SIMPSON: Mr. Speaker, 
Members of rthe House: I think 
the innuendo that was just used 
I think is probably the falsest one 
or the worst type of argument 

tha:t you could put forth for this 
particular piece of legislation. 

I think that while I ,am right 
here, that Ithere is something else 
thalt ought to be said here. It has 
also been said that the present 
members of the Council have been 
meIl!tioned and what have you. And 
I as one legislator, and I come 
from Cumberland County, do not 
have any quarrel with any of ,the 
present legislators or the make
up of the present Council, as the 
individual members go. 

And I will publicly stalte right 
here too that I know some of you 
are saying that I defeated in the 
primary one of the men tha t is 
serving on the CouncH and that is 
true. But that, in no way, takes 
away from his ability on the Coun
cil itself, and I might be a fresh
man but I am going to tell you that 
I don't think that that, in any way, 
demeans my ability to stand on 
this floor and defend what I think 
is right. 

Furthermore, I woOuld seriously 
question whether some of the 
veterans have that same ability. 
Furthermore, I think that we are 
talking about a Council here that 
somebody has said that the leader
ship in our bodies would not have 
the ability to take and handle. 
They have also said that there 
would be no experience on the 
Council. 

Well, if we would put in the 
leadership on the Council, then you 
are trying to tell me that there 
would be no experience on the 
council? I say just the opposite. 

This has been something that I 
have considered an the time that 
I was in high s'chool and I was 
in college and also through my 
other aotivities before I ever came 
to this body, and it was no way 
brought about just because sud
denly I 'am here. It is something 
I deeply believe in. I believe that 
the Council, not the individual 
members, but the Council, needs 
to be strengthened and I think 
this is the best way to do it. 

The SPEA:KER: The Chair 
recognizes Ithe gentleman from 
Lewiston, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker and 
Members of the House: I probably 
shouldn't get up now but the 
temptation is too great. 
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The gentleman from Standish 
made the remarrk that he was ,a 
freshman. Going hack to 1945 and 
remembering' it, he didn't have to 
tell me that he was a freshman 
at all, because I used to do exac,t
ly the same thing. I would get up 
On anybody that would say ,any
thing about me and I would get 
up just as hot as a firecracker. 
And I mean, being now a diplo
matic man, I might suggest to 
the gentleman from Standish, Mr. 
Simpson, that the easy way to be 
is the best way. 

Now, I would like to thank also, 
the gentleman from Hope, Mr. 
Hardy, for remarking ,about March 
7 in New Hampshire because this 
is an epic in Maine for us. Be
cause March 7, 1972 in New Hamp
shire, is the beginning of the 
launching of the next President 
of the United States, and lam 
in a hurry ,to get there, so I hope 
we vote. 

The SPEAKER: For the Chair 
to order a roll call, it must have 
the expressed desire of one fifth 
of the members present and voting. 
All members desiring a roll call 
\'ote will vote yes; ,those opposed 
will vote no. 

A vote of the House was taken, 
and more than one fifth of the 
members present having expressed 
a desire for a roll call, a roll call 
was ordered. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Machias, Mr. 
Kelley, that this Resolution Pro
posing an Amendment to the 
Constitution to Abolish the Execu
tive Council and Make Changes 
in the Matter of Gubernatorial 
Appointments and Their Confirma
tion House Paner 1550, L. D. 2009, 
be indefinitely- postponed. If you 
are in favor of that motion you 
will vote yes; if you are opposed 
you will vote no. 

ROLL CALL 
YEA - Bailey, Baker, Bartlett, 

Berry, G. W.; Bither, Bragdon, 
Brawn, Brown, Bunker, Call, Car
rier, Churchill, Clark, Curtis, A. 
P.; Dam, Donaghy, Dudley, Dy,ar, 
Emery, D. F.; Evans, Faucher, 
Finemore, Hall, Hardy, Haskell, 
Hawkens, Henley, Hewes, Hodg
don, Immonen, Kelley, K. F.; Kel
ley, R. P.; Lee, Lewin, Lewis, Lin-

coin, MacLeod, Maddox, Marstall
er, McCormick, Moshe,r, Murchi
son Page, Parks, P'ayson, Porter, 
Rand, Rocheleau, Rollins, Shaw, 
Shute, Silverman, Simpson, T. R.; 
Stillings, Tanguay, Trask, White, 
Wight, Williams, Wood, M. E. 

NAY - Albert, Harnes, Bedard, 
Bernier, Berube, Binnette, Birt, 
Boudreau, BOUrgoin, Bustin, Carey, 
Carter, Clemente, Collins, Conley, 
Cooney, Cote, Cottrell, Cummings, 
Curvan, Curtis, T. S., Jr.; Cyr, 
Dow, Doyle, Emery, E. M.; Far
rington, Fecteau, Fraser, Gagnon, 
Gauthier, Genest, Gill, Good, Good
win, Hancock, Hayes, Herrick, 
Jalbert, Jutras, Kelleher, Keyte, 
Lawry, Lebel, Lessard, Littlefield, 
Lizotte, Lund, Lynch, Mahany, 
Manchester, Marsh, Martin, Mc
Closkey, McKinnon, Millett, Mills, 
Morrell, Murray, Norris, O'Brien, 
Pontbriand, Pratt, Ros'S, Santoro, 
Scott, Simpson, L. E.; Slane, 
Smith, D. M.; Smith, E. H.; Susi, 
Theriault, Tyndale, Vincent, Wheel
er, Whitzell, Wood, M. W. Wood
bury 

ABSENT - Ault, Berry, P. P.: 
Crosby, Drigotas, Kelley, P. S.: 
Kilroy, Lucas, McNally, McTeague, 
Orestis, Sheltra, Webber, Whitson 

Yes, 60; No. 77; Absent, 13. 
The SPEAKER: Sixty having 

voted in the affirmative and sev
enty-seven in the negative, with 
thirteen being absent, the motion 
does not prevail. 

The Chair recognizes the gentle
man from South Portland, Mr. 
Gill. 

Mr. GILL. Mr. Speaker and La
dies and Gentlemen of the House: 
I customarily don't get up just to 
go on record, but on this issue, I 
am. 

I voted against the indefinite 
postponement of this bill. How
ever, I am going to vote against 
the enactment of this particular 
piece of legislation. There are a 
great number of members in this 
House that are for a change in 
the Council. As it was mentioned 
the other day, there was a report 
that could have been accepted but 
was not. It would call for the elec
tion of the Council by the council
lor's district. And that is the 
position of a lot of us in this 
House. We are in favor of change 
but not of this particular bill. 
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The SPEAKER: This being a 
Constitutional Amendment, a two
thirds vote of the House is neces
sary. All in favor of this Resolu
tion receiving final passage will 
vote yes; those opposed will vote 
no. 

A vote of the House was taken. 
68 voted in the affirmative and 

67 voted in the negative. 
Whereupon, Mr. Martin of Eagle 

Lake requested a roll call vote. 
The SPEAKER: The yeas and 

nays have been requested. For the 
Chair to order a ron call, it must 
have the expressed desire of one 
fifth of the members present and 
voting. All members desiring a 
roll call vote will vote yes; those 
opposed will vote no. 

A vote of the House was taken, 
and more than one fifth of the 
members present having expressed 
a desire for ,a roll call, a roll call 
was ordered. 

The SPEAKER: The Chair rec
ognizes the gentleman from Eagle 
Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker, I 
request that this matter lie on the 
table for one legislative day. 

Mr. Silverman of Calais request
ed a vote on the tabling motion. 

The SPEAKER: The pending 
question is On the motion of the 
gentleman from Eagle Lake, Mr. 
Martin, that this matter be tabled 
until tomorrow, pending final pas
sage. All in favor of tabling will 
vote yes; those opposed will vote 
no. 

A vote of the House was taken. 
55 having voted in the 'affirma

tive and 72 having voted in the 
negative, the motion did not pre
vail. 

The SPEAKER: The yeas and 
nays have been ordered. AU in 
favor of this Resolution being fi
nally passed will vote yes; those 
opposed will vote no. 

ROLL CALL 
YEA - Albert, Barnes, Bedard, 

Bernier, Berube, Binnette, Birt, 
Boudreau, Bourgoin, Bustin, Car
ter, Clemente, Collins, Cooney, 
Cote, Cottrell, Cummings, Curran, 
Curtis, T. S., Jr.; Cyr, Dow, Doyle, 
F arrington, Fecteau, Fraser, Gag
non, Gauthier, Genest, Good, Good
win, Hancock, Hayes, Herrick, Jal
bert, Jutras, Keyte, Lawry, Lebel, 
Lessard, Littlefield, Lund, Lynch, 

Mahany, Manchester, Marsh, Mar
tin, McCloskey, McKinnon, Mills, 
Morrell, Murray, Norris, O'Brien, 
Pontbriand, Pratt, Ross, Santoro, 
Scott, Simpson, L. E.; Slane, 
Smith, D. M.; Smtth, E. H.; Susi, 
Theriault, Tyndale, Vincent, Wheel
er, White, Whitzell, Wood, M. W. 

NAY - Bailey, Baker, Bartlett, 
Berry, G. W.; Bither, Bragdon, 
Brawn, Brawn, Bunker, Call, Ca
rey, Carrier, Churchill, Clark, Con
ley, Curtis, A. P.; Dam, Donaghy, 
Dudley, Dyar, Emery, D. F.; Em
ery, E. M.; Evans, Faucher, Fine
more, Gill, Hall, Hardy, Haskell, 
Hawkens, Henley, Hewes, Hodgdon, 
Immonen, Kelleher, Kelley, K. F.; 
Kelley, R. P.; Lee, Lewin, Lewis, 
Lincoln, Lizotte, MacLeod, lVLad
dox, Marstaller, McCormick, ~VIil
lett, Mosher, Murchison, Page, 
Parks, Payson, Porter, Rand, 
Rocheleau, Rollins, Shaw, Shute, 
Silverman, Simpson, T. R.; Still
ings, Tanguay, Trask, Wight, Wil
liams, Wood, M. E.; Woodbury. 

ABSENT - Ault, Berry, P. P.; 
Crosby, Drigotas, Kelley, P. S.; 
Kilroy, Lucas, McNally, McTeague, 
Orestis, Sheltra, Webber, Whitson. 

Yes, 70; No, 67; Absent, 13. 
The SPEAKER: Seventy having 

voted tn the ,a,ffirmative and sixty
seven in the negative, with thil'teen 
be1ng absent, s'eventy being less 
than two-thirds, this Resolution 
fails of final passage. 

Sent to the Senate. 

Passed to Be Enacted 
An Act Reallocating Funds for 

Professional Contractual Employ
ees for the Joint Standing Commit
tees of the Legislature and ,a Pay 
Raise for Members of the Legisla
ture and Indian Representatives at 
the Legislature (H. P. 1450) (L. D. 
1893) 

An Act to' CO'rrect Errors and In
consistencies in the Education 
Laws m. P. 1468) (L. D. 1911) 

Were reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed. 

The SPEAKER: Is it now the 
pleasure of the House these Bills 
be passed to be enacted? 

(Ory of "No") 
All in favor of Ithese Bills being 

pas.ged to be ena,cted will vote yes; 
those opposed will vote no. 

A vote of the House was taken. 
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107 having voted in the affirma
tive and 16 having voted in the 
negative, the Bills were passed to 
be enaoted, signed by the Speaker 
and sent to the Senate. 

Enactor 
Tabled and Assigned 

An Act Implementi:ng the Re
organization of the Department of 
Finance and Administration (H. P. 
15461 (L. D. 2002) 

Was reported by the Oommittee 
on Engrossed Bills as truly and 
strictly engrossed. 

(On motion of Mr. Cote of Lewis
ton, ta:bled pending pa,ssage to be 
enacted and tomorrow assigned.) 

Orders of the Day 
The Chair laid before the House 

the first ,ta,bled and today assligned 
matter: 

SENATE JOINT ORDER - Re 
Leadership be provided with legis
lative assistance prior to conven
ing of 106th Legislature (S. P. 783) 
- In Senate, read and passed. 

Tabled - March 6, by Mr. Porter 
of Lincoln. 

Pending - Passage in concur
rence. 

On motion of Mr. Porter of Lin
coln, retabled pending passage in 
concurrence and tomorrow as
signed. 

The Chair laid before ,the House 
the second tabled and toda'y assign
ed matter: 

Resolution Proposing an Amend
ment to the Constituti:on Providing 
for Apportionment of the House of 
Representatives into Single Mem
ber Districts rH. P. 1543) (L. D. 
1999) 

Tabled - March 6 by Mr. Susi 
of Pittsfield. ' 

Pending - Final passage. 
The SPEAKER: The Chai:r rec

ognizes the gentleman from East 
Millinocket, Mr. Bi:rt. 

Mr. BIRT: Mr. Spe'aker, Ladies 
and Gentlemen of the House: First 
off I would like to thank you for 
your courtesy during the several 
days that I had this tabled and 
moving it along to the point of final 
enactment. 

I think in my own mind that this 
bill weare now considering may 
be the basis, if serious considera
tion is not given to it or some 

modification 'Of it, as one of the 
more serious problems we will 
have t'O ,fa,ce in the next session of 
the legiSllature. I would first like 
to go back a little into history, and 
the background of two decisions of 
the United States Supreme Court. 

From 1901 to 1962 the over
whelming majority of the states 
refused to apportion themselves, 
and at least t'wenty states were 
in open violation of their consti
tutions. The State of Tennesee had 
not apportioned itself in seventy 
years. This resulted in court suits 
and was the basis for the original 
apportionment decision of the 
United State Supreme Court in 
Baker Vs Carr, in 1962. Few de
sic ions of that court have resulted 
in more discussion and provoked 
stronger reactions, e s p e cia 1 1 y 
among politicians and legislators. 

Two years later the same court 
handed down a second and prob
ably much more noteworthy de
cision in Reynolds vs Sims. This 
decision said that both houses of 
a bicameral legislature must be 
apportioned on a strict population 
basis. This led to the development 
of the one man-one vote philosophy 
in reapportionment. At the time of 
Reynolds vs Sims there were only 
five states which were apportion
ing on a strict population basis. 
Incidentially Maine was not one 
of these states. 

Since the handing down of these 
two decisions many states have 
had to revise their Constitutions 
and much litigation has resulted. 
It bears out well what Justice 
Frankfurter warned at the time of 
the original Baker-Carr decision 
"of the endless quagmire into 
which this Court today catapults 
the lower courts of the country." 

The one state which I would like 
to discuss briefly as its problems 
seems to closely parallel ours is 
Illinois. This state had gone for 
55 years without apportioning it
self. In 1963 they found themselves 
in a situation similar to what we 
presently have in this state -
one party controlling both houses 
of the legislature and the Gover
nor being of the other party. In 
] 963 the legislature passed an ap
portionment bill which the Gov
ernor vetoed. The legislature could 
not pass the bill over the Gover-
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nor's veto. The Court ruled then 
that the House members must 
all run at large. This created, as 
some of you may remember, a 
yard long ballot, 354 legislators 
running at large and the people of 
Illinois had to vote for 177. 

The Court did decree that in 
the event one party did not elect 
one third of the legislature that 
one third would be of the opposite 
party. Imagine the reaction if the 
big box repeal passes and we were 
faced with a ballot in November 
with 302 names in a straight line 
and having to select 151. Illinois 
sh0'wed it could be done, but did 
not recommend it ever be tried 
again. 

Now where do we stand in 
Maine? In 1963 after Baker vs 
Carr we made one change in our 
apportionment. This was to elimi
nate a requirement that no munic
ipality, regardless of the size of 
its population could have over sev
en representatives. This restricted 
Portland to seven instead of the 
e even that they should have been 
entitled to. It also put into the 
Constitution that single member 
districts could not be formed un
less two thirds of the legislature 
concurred. This change in the Con
stitution left districting within the 
counties and did not allow the 
crossing of either county or munic
ipal lines. It also said that the 
House must apportion itself in not 
less than five nor more than ten 
years. 

The special session which con
vened after the adoption of this 
constitutional change apportioned 
the Maine House in January 1964. 
The legislature which will convene 
on the first Wednesday of January 
next will be required to apportion 
this House again. and I would 
emphasize this point, that the next 
legislature must apportion itself. 

"We have just seen a long drawn 
out battle over apportioning the 
Senate. One factor in this appor
tionment battle was that there was 
no disagreement over guidelines. 
These are very simple for the 
Senate an odd numbered body, 
thirty-one. thirty-three or thirty
five Senators. The problem here 
was simply mechanics or construc
tion of districts. At the regular 
session which adjourned last June 

four bills were introduced rela
tive to House Apportionment, t;wo 
by each party. Tnese never did 
get to the House, but were tabled 
in the Senate and sent to the Court 
with a list of question for which 
answers were requested. Shortly 
thereafter, the Legislature adjourn
ed and the Court ruled that there 
was nothing before the legislature; 
thus no solemn occaEion existed. 

I have discussed with several 
knowledgeable people what action 
the Court might have taken if the 
legislature had have bee:l in ses
sion. The general opinion was that 
the Court would probably not have 
answered the question, but would 
have said for the legislature to 
apportion the House and than have 
a test case presented on the basis 
of that apportionment. I recognized 
that this problem did exist as early 
as February a year ago and though 
I tried in every way that I could 
to get this problem before the 
Court earlier procrastination of 
both parties prevented an earlier 
presentation. 

Now where are 'we at the pre~ent 
time? I have prepared a list - and 
you have it on your desks, of 29 
communities in this state which 
would have population exceeding 
the State unit base number, which 
is the number of Representatives, 
151 divided in the population of 
the state. All 29 are substantially 
over this figure of 6.581, which is 
the population as J just indicated. 
This listing also give., the ratio 
per representative and the percent
age of deviation. In three cases, 
Bangor. Portland and Biddeford. 
the percentage deviation is not 
exce,sive. In all others they do 
go UT' to as high as in one case of 
167.6% of the State unit base num
ber. 

During the la'lt two times in 
which this bill has been on the 
calendar I have attempted to give 
some background on the bill to at 
least try to initiate ~ome thinking 
about the problem before you. No'w 
it is my opinion, and I am confi
dent that J am correct. that a 
town such as Orono. which is al
most one and half districts by pop
ulation. cannot under the present 
aoportionment formula of the 
Maine Constitution be distrieted 
under the one man-one vote con-
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cept. And incidentially the bill I 
used to determine the number of 
representatives for these communi
ties was the one developed by 
the Minority Party and not the 
one developed by the Majority 
Party, SO that there could not be 
any feeling that one might have 
any advantage over the other. In 
fact actually the two bills are SO 

much alike that the adoption of 
either one or the other would 
probably not have affected the 
makeup of this body. 

The Constitution does not allow 
the crossing of either county or 
community lines. Moreover, it says, 
that after the communities which 
have over the unit base number, 
in this case the county base, are 
given their quotas the balance of 
the communities will be grouped 
together to form districts equal 
in number to the unallocated rep
resentatives. The problem in Senate 
apportionment was to get down to 
as low a deviation between dis
tricts as possible. All districts were 
developed with less than a two 
percent deviation. 

Then to take some other exam
ples. What do we do with Augusta? 

Presently it has three representa
tives and according to the popu
lation of 1970 would have 7.315 
people per representative or 
111.2%. Now Brunswick which has 
two representatives and 8,098 peo
ple per representative, and this is 
a variation of 123.1 % of the State 
unit base number. 

Do you add a town with either 
of these communities' to give them 
another representative? This com
pletely disenfranchises the small 
town, and is not permissible under 
the Consitution. Do we cut off the 
extra population and make a dis
trict with this' remainder? This 
would be reasonable but again the 
Constitution dOels not allow it. In 
at least one area two large com
munities can be joined together 
to make near rperfect l'atio with 
ten repl'esentatives, and the only 
example that I could find in the 
state where this could be done 
would be the joining of Lewiston 
and Auburn together to jointly 
elect ten repmsentatives and they 
would be almost perfectly on the 
6581 factor. This would solve the 
problem this time, but what about 

the next census and .the inevitable 
shifting of population? 

A second problem with our pres
ent constitutional provision is if 
the legislature cannot solve its 
problems then the Court will do it. 
The Maine Supreme Court, I am 
told, is very dissatisfied with the 
position we have put them in. 
Th'eir reason for being is to inter
!pret the law, not to be an ap
portionment body. What would be 
their position if the present Senate 
Apportionment were appealed to 
the United States Supreme Court 
and overturned? Even a citizen of 
Maine is in the position of having 
to go out of the State to a higher 
court to get a decision of the pres
ent apportionment of the Senate 
if they desired it. Certainly the 
Maine Supreme Court or any 
Court cannot rule on its own ef
forts. If we do not make an at
tempt to do something with House 
apportionment before we go home, 
we are unfairly placing the Maine 
Supreme Court in the position of 
having to apportion this body with 
unintevpretable guidelines. This' is 
to me abs'Olutely irresponsible. 

Now I fully understand the prob
lem and thinking of some of the 
members of the other party, and 
I will add that quite a few I have 
talked to do not concede the prob
lems involved here and think that 
something should be done. 

Howev'e'r, I do both challenge 
and plead with them to face up to 
this problem. I have spent much 
time on thirs and will be willing to 
discuss this in any way that might 
lead to a possible conclusion. 

I would now like to discuss the 
last part of this amendment. Sev
eral !States', not being able to come 
up with solutions to' their .appor
tionment problems have set U!p 
Commissions or other methods of 
settling this p'roblem. At least two 
have turned the problem over to 
the Governor with a 5mall COm
mission to advise him. And I 
might read just a little bit of Cal
if:ornia - and this was an article 
that was taken out of a California 
paper back during the ,summer 
in which they are in the same box 
that we are in which they have 
a Democratically contl'OUed legis
lature to a Republican Governor 
or vice vers'a. 
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And this article indicated that 
- "Perhaps the time has come 

for people to take back the !power 
to redistrict the legilruatures. Some 
have suggested a broad-based, 
blue-ribbon citizens' commission
similar to a grand jury. A body of 
peers representative of the sec
tions and segments of the state. 
All groups. All blocs. 

Provide such a commission with 
a competent non-partisan staff, 
some computers and som'e basic 
guidelines. Voter equity. Communi
ty interest and geographic identity 
for each district: None of this 
drawn-out, twisted around, winged 
dragon stuff. A f'air reflection of 
basic partisan registration so that 
neither party has impotence or 
monopoly." 

When the Special Commission 
aJppointed by the Crtlvernor to study 
the Senate Apportionment submit
ted their report, one recommenda
tion was that a special Commission 
be established prior to the meeting 
of the legislature which was to 
have to reapportion itself. This 
Comm~ssion was to submit a plan 
to the body being apportioned for 
initial consideration as' a guide to 
their problem. The National Mu
nicipal League, which has done 
a great deal of work and study in 
this area strongly recommends 
that some body, apart from the 
legislature, do at least some of 
the initial apportionment effort. 

This amendment which com
pletely rewrite!s: the original bill, 
recommends a special commis
sion be established to develop a 
plan and submit it to the Joint 
Committee which is to study the 
apportionment of the House. One 
of the people who reviewed this 
piece of legislation suggested that 
I put the Senate under the bill at 
the same time. He thought the idea 
had a good deal of merit. ThiS' 
Commission, and if you will take 
the amendment H-616, estabHshes 
a GommiSision of eleven members, 
the Speaker and two others ap
pointed by him, one member of 
the House alppointed by the minor
ity leader, two from the Senate 
one appointed by the president 
and one by the minority leader, 
the heads of each of the major 
parties, and three members ap
pointed by the Governor, two from 

Maine Colleges and one from a 
citizens group. 

I would point out, and some of 
the membel'ls of my own party 
might disagree' with me on this, 
although I do think that the ap
proach is re'asonable, that the 
balance of power in this consti
tutional chang'e rests with the lay 
members appointed by the Gov
ernor. The Majority Party having 
five members is \'Vted by three 
from the Minority Party and three 
appointed by the Governor. This 
pr,oposal went possibly a good deal 
further than I ever thought I might 
go. The more I thought and 
searched my own mind for it, it 
appeared to me to be reasonable. 

I sincerely hope that you will 
give this bill your support and if 
you do not do something, as I 
have pointed out, I fear that the 
next legislature will be left in an 
uns,olvable position, remembering 
that it takels at least two yearS' to 
amend the Constitution anli this 
job must be done by January 1, 
1974. 

If this bill does pass, I would 
add at the end that I would intend 
to introduce an order to SE!t this 
Commission up so that they could 
start to do some preliminary work 
and submit a report to the next 
legislature. 

Now there is some other material 
on your de!siks in which I have 
put ~ I attempted to put all this 
together. One of them shows the 
breakdown and either one of these 
two bills, 1843 or 1846, which were 
introduced in the last session, are 
very very close alike and they do 
show the deviations of districts 
and the number of districts that 
are off from the mean of 6581, both 
over and under. 

lit also hlas a breakdown of 
York County and York County 
in both bills are identioal, and it 
shows the number of representa
tiVe!';; and the ratio per representa
tive. And we have got one inter
esting situation in there in which 
Kittery has 11,028 people with one 
representative and Sa'co with 11,-
678 or 559 more people has two 
representatives. Any citizen in 
the Town of Kittery could chal
lenge in court ,any p1an that might 
be submitted to this Legislature 
or if it is adopted by this Legis-
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lature and lapproved by the Gov
ernor could 'then ,be immediate~ 
challenged in court beclause he 
was under represented. 

And it a1so gives la breakdolW11 
of the counties, land you will find 
in thistJoo that 'at least taking 
the two extreme e:>ramples, Pis
cataquis and Franklin Counties. 
Now Franklin County, befure yoo 
even start to develop any disldcts 
you ,are 13.8% over, they have 
7,481 people, las a minimum YOIU 
could have 'in lanydistrict if all 
three ,of them were exactly even. 
Piscataqu1s County, likewise with 
three represent,atives, has 5,428 
or the 17.9% over the dev~ation. 

I do think that something should 
be done and if the solutions that I 
have suggested and worked out 
here are not reasonable,are not 
sound, I think that some other 
solution should be developed and 
I would hope that you would give 
this some consideraltion this morn
ing. 

The SPEAKER: The Chair rec
ognizes the gentleman from Orono, 
Mr. Curtis. 

Mr. CURTIS: Mr. Speaker, La
dies ,and Gentlemen of the House: 
I would like to thank Representa
tive Birt For 'all the work that he 
has done in Ithis very important 
area and I would hope fvankly 
that the sea of empty seats in 
Representative Birt's row iSI not 
indicative of any kindOif lack of 
interest on the part of Ithe legisIa
ture in this particular topic. 

I would like to mention that in a 
recent decision of a U.S. District 
Court, 'a Minnesota Legisliature 
has not only ,been reapportioned 
by the Court, but reduced in size 
by the Court. I would agree with 
Representative Birt that we have 
some serious pvoblems 'and he has 
described the situation a,s it exists 
in Orono. I think 'all of us know 
our own situations palr1iicularly 
well. 

But I would 'also like to ag!l'ee 
with him thalt if we don't act we 
are not really doing our constitu
tional duty and unfortunately the 
Courts may find it necessary to 
act for us. 

The SPEAKER: Th,e Chair rec
ognize3 the gentlemlll11 from Eagle 
Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker, La
dies and Gentlemen of the House: 

For the past two weeks, I have 
found it relatively rough in this 
corner. It seems to be getting 
rougher day by day, Maybe that is 
the way special sessions go, I 
guess, I am not sure. 

I don't think that I necesslarily 
want to wa,ste any time of any
one else this morning on this 
issue 'Or perhaps on s'ome of the 
others thalt we have dils'cussed O'r 
are probably going t'O discuss 
later. 

The minds have been made up 
for Isome time, we are mO't g'Oing 
t'O ,change lanyone. I suppose I 
could make slQme comments about 
th~s particular bill much 'as some
one else made on the bill which 
I had this morning called Human 
Services, 'and that was basic'ally, 
let's refer it to the l06th bec'ause 
no one knows what's in H. I have 
a 1'eeling that this is partially 
true in this 'case, even though I 
knolw lin this ,case what the final 
result is going to be, might not 
have been true in the bill that I 
was sponsoring earlier. 

To respond to ,the remlark m,ade 
b,y the gentleman from Orono, Mr. 
Curtis, in the cla'se 'Of Mimnesota, 
Minnesota does not hiave a con
stitutional limitation as to the 
number of legislators or senators 
that it will have. And so the Fed
eral Court went 'and reappovtioned 
and decidedt;hat it was going to 
cut the size 'Of both houses. 

This it would not dIQ in Maine 
since we do have 'Our constitutional 
limit within the Constitution. And, 
of course, it specifically says 151 
in the House and in the 'c'ase of 
the Senate it 'S'ays either 3;1, 33 or 
35. Now ,in terms 'Of whether or 
not the Federal Courts 'could re
apportion the Maine House and 
the Maine Senate, of ,course that 
is very true if someone will bring 
a suit, land of course I suspect 
that it is even true now under 
the reapportionment adopted by 
the Court in the other bIQdy. 

I don't think that it is going to 
change 'One vote and, therefure, 
I ask yIQu to vote ag,atinst the bill. 
ag,ainst final P'3's's'age today, and 
I ask that when the vote is taken 
it 'be taken <by the yeals 'and nays. 

The SPEAKEH: The Chair rec
ognizes the genltleman from Port
land, Mr. Cottrell. 
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Mr. COTTRELL: M-r. Speaker 
and !Members of the House: I 
happened to have served on the 
Interim Committee on constitu
tional amendments -and reappor
tionmenrt; in 1963. And I know we 
Wlill have to reapportion, of course, 
,and I know Mr. Birt and probably 
other members too have given us 
a very good mathematic'al report 
of our present districts and th-at, 
in itself, shows that something 
has to be done. 

On the maHer of single district
ing, I know that I will never be 
affected by any single district. I 
do think that that isa problem. 
It should be noted that multiple 
districting is not unconstitutional. 
If Portland, for instance, has a 
reduction of one representative to 
make their total number 10 in a 
new reapportionment, there are 
many ways of doing it. We have 
six wards. 

For ins,tance, you might want 
to have each ward represented by 
one and then four elected at large. 
There are many combinations and 
permutations in redistricting. I 
would not want to vote fora bill 
that orders single member dis
tricts, but I wauld like to vate £Or 
some kind of a vehicle to. estab
lish an Interim Committee to. make 
recommendations to the next leg
islature on the whole matter. 

The SPEAKER: The yeaS and 
nays have been requested. For the 
Chair to order a roll call it must 
have the expressed desir-eof one 
fifth of the members present ,and 
voting. All members desiring a 
roll call vote will vote yes; those 
'opposed will vate no. 

A vate of the House was taken, 
and more ,than ane fifth of the 
members present having expressied 
a desire for a roll call, a roll -call 
was ordered. 

The SPEAKER: The Chair 
recognizes the gentleman from 
East Millinocket, Mr. Birt. 

Mr. BIRT: Mr. Speaker, Ladies 
and Gentlemen of the House: 
During this entire discussion, I 
have stayed completely clear of 
,the philosophy of single memiber 
districts. The problem as I see 
this morning is not a discussian ar 
a decision on single member dis
tricts. It is a decision of whether 
you can or cannat apportion the 

House of Represenbtives at the 
next session of the 1egislature 
when you are required by the 
Constitution to do it. 

I would pose a question to the 
gentleman from Eagle Lake, Mr. 
MRl'tin, as to why he refus-es to 
face up to .this question and ap
parently why he desires to seek 
sanctuary in the Court. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Eagle Lake, Mr. Mal1tin. 

Mr. MARTIN: Mr. Speaker, 
Ladies and Gentlemen of the 
House: I would be more than 
happy to respond to the question 
posed by the gentleman from East 
Millinocket. 

I would suspect I might respond 
in this way, that I trust the Caur,ts 
a little bit more than I ,trust the 
Republican majority to do anything 
about reapportioning a fair House 
of Representatives. 

I think that over the years, right 
now, if this body were reap
partioned acco-rding to enrollment 
figures, we would be a heck afa 
lot closer to being in the majority 
:today in this body. I, for one, am 
not willing to accept a reap
portionment plan that has been 
determined that it is gaing to. be 
gerrymandered before it is even 
given to us. 

And for that reason, I am not 
willing to accept this type of an 
approach to the prohlem. 

The SPEAKER: All in favor of 
final passage of Resolution Pro
posing an Amendment to the 
Constitution Providing for Ap
portionment of the House of Rep
resentatives into Single Member 
Dis,tricts, House Paper 1543, L. D. 
1999, will vote yes; those opposed 
will vote no. 

ROLL CALL 
YEAS - Ault, Bailey, Baker, 

Barnes, Bartlett, Berry, G. W.; 
Berube, Birt, Bither, Bragdon, 
Brawn, Brown, Bunker, Churchill, 
Collins, Cummings, Curtis, A. :P.; 
Curtis, T. S., Jr.; Donaghy, Doyle, 
Dyar, Emery, D. F.; Faucher, 
Finemore, Gagnon, Gill, Good, 
Goodwin, Hall, Hardy, Haskell, 
Hawkens, Hayes, Henley, Herrick, 
Hewes, Hodgdon, lmmonen, Jutras, 
Kelley, K. F.; Lee, Lewin, Lincoln, 
Uttlefield, Lund, MacLeod, Mad
dox, Mari>taller, McCormick, Mill-
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ett, Morrell, Mosher, MUTchison, 
Norris, Parks, Payson, Porter, 
Pratt, Rand, Rollins, R'oss, Scott, 
Shaw, Shute, Silverman, Simpson, 
L. E.; Simpson, T. R.; Stillings, 
Susl, Trask, Tyndale, Vincent, 
Wh1te, Wight, Wood, M. W.; 
Wood, M. E.; Woodbury. 

NAYS - Albel't, Bedard, Bern
ier, Binnette, Boudreau, Bourgoin, 
Bustin, Call, Carey, Carrier, 
Carter, Clemente, Conley, Cooney, 
Dote, Oottrell, Curran, Cyer, Dam, 
Dow, Dudley, Farrington, Fecteau, 
Fraser, Gauthier, Genest, Han
cock, Kelleher, Key,te, Lawrry, 
Lebel, Lessard, Lizotte, Lynch, 
Mahany, Manchester, M'a r s h, 
Mar tin, McCloskey, McKinnon, 
MiLls, Murray, O'Brien, Pont
briand, Rocheleau, Santoro, Slane, 
Smith, D. M.; Smith, E. H.; 
Theriault, Wheeler, Whitzell. 

ABSENT - Berry, P. P.; Clark, 
Crosby, Drigotas, Emery, E. M.; 
Evans, Jalbert, Kelley, P. S.; 
Kelley, R. P.; Kilroy, Lewis, 
Lucas, McNally, McTeague, Ores
tis, Page, Sheltra, Tanguay, Web
be1', WhHson, Williams. 

Yes, 77; No, 52; Absent, 21. 
The SPEAKER: Seventy-seven 

having voted in the affirmative, 
fifty-two in the negative, willi 
twenty-one being absent, 77 being 
less than two-thirds, this Resolu
tion fails of final passage. 

Sent to the Senate. 

The Chair laid before the House 
the third tabled ,and today as
signed matter: 

Bill "An Act to Revise the Site 
Location of Development Law" 
(S. P. 767) (L. D. 2045)-ln Senate, 
passed to be engrossed. 

Tabled-March 6, by Mr. Hardy 
of Hope. 

Pending - Adoption of House 
Amendment "A" (H-620)' 

The SPEAKER: The Chair rec
ognizes the gentleman from Au
gusta, Mr. Lund. 

Mr. LUND: Mr. Speaker, I sup
port the pending motion to adopt 
the pending amendment. 

Thereupon, House Amendment 
"A" was adopted. 

The SPEAKER: The Chair rec
ognizes the gentleman from Al
bion, Mr. Lee. 

Mr. LEE: Mr. Speaker, Ladies 
and Gentlemen of the House: The 

last few days we have had a lot 
of talk about taking away our re
sponsibilities or taking away our 
votes or doing this and doing that. 
Right about now, we are taking 
away a good portion of the re
sponsibility of our town fathers. 
Tills state is made up of a great 
many small towns. 

If you read this bill, you will 
.find that even though they have 
some problem with this subdivision 
part of the law, and I've got no 
quarrel with that, probably do have 
some trouble with it. But what 
this does it brings under the law 
all towns, all cities, all water dis
tricts, all school districts. Any
thing that has to do with that, has 
to get 'a license from the ErC to 
do anything. 

Now maybe we need this kind of 
control, but I say in this day ,and 
age, we need less control instead 
of more control. And I am going 
to make a motion to indefinitely 
postpone lliis bill and all its ac
companying papers. 

The SPEAKER: The Chair rec
ognizes the gentleman from En
field, Mr. Dudley. 

Mr. DUDLEY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I support the gentleman 
from Albion, Mr. Lee. I am 
against centralized government, 
not today, but I always have been, 
and this is another step in cen
tmlized government. 

I have serrved a long time as 
selectman of a town, some twenty 
yea'rs, I am not serving now, but 
if I were I would not like any 
more dictation from Augusta on 
what you can do or any more per
mits you would have to acquire. 

We have over 300 towns in this 
state and I think if you would in
quire of any of these people that 
are trying to run these towns, and 
most of these selectmen serve 
either without payor nearly with
out pay and our good government 
in Maine is really formed by these 
people, they are holding these little 
towns together. And I hope that 
the House will not be so unreason
'able to ,try to force more regula
tions on these people when it is 
unnecessary at this time, I ·am 
certain that it is unnecessary at 
this time. 
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Now if this bill could be amend
ed to include such cities 'as Lewis
ton, Augusta and Portland, some 
of these metropolises that may 
need this, this might be something 
sensible. But when you try to bear 
all these regulations on a small 
community that has three select
men, and these selectmen are 
overworked now with the regula
tions 'and permits and so forth. I 
don't believe we are doing justice 
to the good government of the 
State of Maine. I hope you will see 
Hi to vote ·for Mr. Lee's motion. 

The SPEAKER: The Chair rec
ognizes the gentleman from Water
ville, Mr. Smith. 

Mr. SMITH: Mr. Speaker, La
dies and Gentlemen of the House: 
Very briefly, what this bill does, 
as I believe most members of the 
House recognize, this keeps sub
divisions in the law. As it is pres
ently drafted, this law covers sub
divisions. Both the Ele and de
velopers of land need some basic 
guidelines and this bill would give 
them ,these guidelines. It is abs()
lutely necessary, from my point of 
view to keep subdivisions in the 
law, as 85 per cent of the develop
ments coming within the site law 
in the last two years have been 
subdivisions. So I hope that you 
will examine the amendment, 
which we believe is a good one, 
and that you will vote 'against the 
motion to indefinitely postpone. 

The SPEAKER: Tile Chilir rec
ognizes ,the gentlewoman from 
York, Mrs. Brown. 

Mrs. BROWN: Mr. Speaker and 
Members of the House: I think ,an 
answer needs to be given 'as far 
as the State Quasi-municipal, Edu
cational and Charitable Develop
ments. Now the reason these are 
named in the law at this time is 
to insure the le~ality of the law 
as to equal treatment of projects 
which create potential environ
mental problems by a virtue of 
their size. This means that if the 
town is going to construct some
thing that is over 60,000 square 
feet or something that is over 20 
acres, that the same impact of the 
law will be on them, and I don't 
see why tms is objectionable. It 
doesn't mean that every single 
time a town is going to do some 
small project that they have to 

come to the EIC. It is only if they 
come under the size provisions 
that are now in the law. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Albion, Mr. Lee, 
that this Bill be indefinitely post
poned. If you are in £avor of that 
motion you will vote yes; if you 
are opposed you will vote no. 

A vote of the HOUise was taken. 
47 having voted in the affirma

tive and 72 having voted in the 
negative, the motion did not pre
vail. 

Thereupon, the Bill was passed 
to be engrossed as amended by 
House Amendment "A" in non
concurrence and sent up for con
currence. 

By unarumous consent, all mat,. 
ters alcted upon in concurrence and 
all matters requiring Senate cOTh
currence were ordered sent forth
with ,to the Senate. 

On motion of Mr. Porter of Lin
coln, 

Recessed until two o'clock in the 
afternoon. 

After Recess 
2:00 P.M. 

The House was called ,to order 
by the Speaker. 

The SPEAKER: The Chair ob
serves a very important young 
lady in the rear of the Hiall of the 
House. The Ohair would alsk the 
gentleman from Limestone, Mr. 
Albert, to eSlcort the Maine Potato 
moss'om Queen to the rostrum. 

Thereupon, Representative Al
bert escorted Miss Martha Getch
ell to the rosltrum, amid the ap
plause of the House, the members 
rising. 

Miss MARTHA GETCHELL: 
Thank you. I would like to take 
this time ,to thank you for giving 
me the time for having the honor 
to come ,and speak to you, the 
House of Representatives. 

I would also like to remind you 
that March 15 through 25 is' Maine 
Potato Week. I know I am here a 
little ahead of time, but I am here 
for pUblicity pictures. 

Thank YOU very much for the 
great honoc. (ApplaUJse) 
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Thereupon, Mr. Albert eSlcortedl 
Martha Getchell from the Hall of 
the House. 

The following papers from the 
.senate were taken up out of order 
by unanimous consent. 

From the Senate: The followmg 
Order: 

ORDERED, the House COllJCur
ring, that the Legislative Resea,rch 
Committee be, and hereby is, di
rected to study the ,subj'ect matter 
of the bill, "An Act Relating to 
Anrimal Welfare, Senate Paper No. 
705, Legisl.art;j:v,e Document No. 1886 
introduced at the First Special Ses: 
sion of the 105th LegisIature to 
determine whether the best ui.ter
ests of the State would be served 
by the enactment of such legisla
tion; and be it further 

ORDERED, that the State De
partment of Agriculture be direct
ed to provide the Committee with 
such tecthnical advice and other 
assistance ,a's the Committee feel 
necess'ary or appropriate to carry 
out the purposes of this Order' and 
be it further ' 

ORDERED, thalt the Committee 
report its findi!llgs and recommen
dations at the next regular session 
of the Legislature; and be it fur
ther 
. ORDERED, that upon passage 
III concurrence,a copy of this Joint 
Order be transmitted forthwith to 
said department as notice of the 
pendiing study. (S. P. 753) 

Came from the Senate read and 
passed. 

In the House, the Order was read 
and passed in concurrence. 

From the Senate: The following 
Order: 

ORDERED, the HOuse concur
ring, that the Legislative Research 
Committee be directed to study the 
feasibility. of using ,a cost plus 
formula In pl.alce of the existing 
flat rate for computing reimburse-
ment to boarding and nursing 
homes which provide services to 
the State; and be it further 

ORDERED, that the state De
partment of Health and Welfare be 
respectfully directed to provide 
such 'technical advice and other 
assistance as the commirttee deems 
necessary to carry out fihe purposes 

of this Order; and be it further 
ORDERED, that the Committee 

report the results of its findings to 
the next reguiar session of the 
LegisLature; and be iit further 

ORDERED, upon passage in COll
CUTrellice, that a copy of this Order 
be transmitted to saiJd department 
as not]ce of the pending stUdy. (S. 
P.784) 

Came from the Senate read and 
passed. 

In the House, the Order was read 
and passed in concurrence. 

From the Senate: The £ollowing 
Joint Resolution: 

WHEREAS,the Members of the 
Legis,lature have learned of the 
passing, on February 10, 1972, of 
Mr. Ja1ck Laurence of South Port
land, Maine ; and 

WHEREAS, Mr. Laurence was 
one of the most devoted and well 
loved sports promoters of our time; 
and 

WHEREAS, it is beyond reach to 
detail the many pe~sons he helped 
directly or indirectly, the number 
of performers whose careers he 
fostered, the thousands' of specta
tors' lives he enriched; and 

WHEREAS, hisremarkahle ca
reer ha,s left enduring marks in or 
albout the arenas ailid halls and 
their occupants literally 'around the 
world; and 

WHEREAS, less known were his 
Il?a!ly <Juietacts of charity and 
CIVIC mmdedness which have made 
bonds global in ,s'cope that may 
never be severed; now, therefore 
be it ' 

RESOLVED: That We, ,the Mem
bers of the 105th Legislature of the 
State of Maine now 'assembled :in 
special session, take this moment 
to inscribe this token of lasting af
fection and esteem for his memory 
and extend our deepest sympathy 
to his family and our understand
ing to all others who share in the 
loss; and be it further 

RESOLVED: That a copy of this 
Joint Resolution, duly attested by 
the President of the Senate and the 
Speaker Of the House, be immedi
ately transmitted by the Secretary 
of state to the bereaved family. 
(S. P. 781) 

Came from the Senate read and 
adopted. 
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In the House, the Joillit Resolu
tion was read and adopted in con
currence. 

Non-Concurrent Matter 
Resolution Proposing an Amend

ment to the Constitution to Reduce 
the Age of Qualimcation as a 
Member of fueMaine House of 
Represent'atives to Twenty Years 
(H. P. 1508) (L. D. 1950) which 
was finally passed in the House 
on Ma!l'ch 6 and pa'ssed to be en
grossed on February 29. 

Came from the Senate having 
failed final passage. 

In the House: On motion of Mr. 
Lawry of Fairfield, the House 
voted to insist. 

The Chair laid before the House 
the first ·tab~ed and later today 
alSls·igned matter: 

Refer to the Committee on state 
Government - Oommitee on Na
tural Resources on BilJ "An Act 
to Revise the Maine Land Use 
Regulation Commission Law" (S. 
P. 709) (L. D. 1890) - In Senate, 
Bills substituted for fue Report 
and paSISed to be engrossed as 
amended by Senate Am.endment 
"C" (S-388) 

Pending - Motion of Mr. Smith 
of Waterville to accept Report in 
lron"concurrence. 

The SPEAKER: The Ohair rec
ognizes the gentlem'an from Wa
terville, Mr. Sm~th. 

Mr. SMI'nl: Mr. Speaker, La
dies 'and Gentlemen of the House: 
For one fleeting moment this 
morning we had the makings of 
a miracle when Hlis House was 
momentarily ata loss for wordis, 
as the Speaker awaited a motion on 
L. D. 1890. I am afraid to admit 
that the motion 1Jhat I made would 
not do what I thdnk ought to be 
done. Therefore, I wou1d ask to 
wi:bhdraw and move instead that 
the Bill be 'subsrtituted flor 1Jhe Re
port in 'concurrence. 

Thereurpon, Mr. Smith of Water
ville wi1:Jhdrew his motion to ac
cept the CommiMee Report, and 
on motion of the same 'gentleman, 
the House substituted the Bill for 
the IReport tin concurrence. 

The Bill was read twice. 
Senate Amendment "C" was 

read by the Clerk and adopted in 

concurrence and the Bill assigned 
for third reading tomorr,ow. 

The Chair 1aid before the House 
the second tabled and later today 
,assigned matter: 

Bill "An Act relating to Guar
antees by the Maine IndustrIal 
Building Authority" (S. P. 706) 
(L. D. 1887) - In House, pwssed 
to be engros'sed as amended by 
Senate Amendment "B" (8-361) 
and House Amendments "B" (H-
606) and "C" (H-607) in non-con
currence. In Senate, House 
Amendment "B" indefiniteLy post
poned ·and Bill passed to be en
grossed ,as amended Iby Senate 
Amendment "B" and House 
Amendment "C" in non-concur
rence. 

Pending - Further considera
tion. 

On motion of Mr. Emery of 
Rockland, the House voted to re-
cede. 

On further motion of the same 
gentleman, the House voted to re
cede from the adoption of House 
Amendment "B". 

On ,further motion 
gentleman, House 
"B" was indefinitely 
concurrence. 

of the same 
Amendment 

postponed in 

'J.1he same gentleman then o£fered 
House Amendment "D" and moved 
its ,adoption. 

House Amendment "D" (H-626l 
was read by the Clerk. 

The SPEAKER: The Chai[' rec
ognizes the gentleman from E·agle 
Lake, Mr. Martin. 

Mr. MARTIN: Mr. Igpeaker, I 
wowd pose 'a question to the gen
tleman from Rockland, IM-r. Emery, 
as to what Is the difference be
tween House Amendment "B" 
which we just indefinitely post
poned and House Amendment "D" 
which he is now offering. 

The SPEAKER: The gentleman 
from Eagle lJake, Mr. Martin, 
poses a question through the Chair 
to the gentleman from Rockland, 
Mr. Emery, who may answer if 
he chooses. 

The Ohair recogmizes that gen
tleman. 

Mr. EIME·RY: Mr. Speaker and 
Ladies land Gentlemen of the 
House: Ver.y simply, House Amend
ment "B", which passed und,er the 
hammer in this body, ran into 
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trouble down at the other end 'Of 
the hall because s'Ome of the Sen
ators felt that it was 'a little bit 
too inclusive. 

Theref'Ore, in ,an .atJtempt to com
promise without taking any fur
ther time. I merely watered the 
language down. The MIBA under 
this amendment would no longer 
have any laufuority to enter into 
management decisi'Ons 'Of the 
hoard, but merely would recom
mend decisions ,that they thought 
would avoid a default. The amend
ment that I just indefinitely post
poned would, in fact, have given 
the MIBA the authority to inter
ject their own decisions directly 
into management decisions 'Of a 
business that was in danger. That 
is all that it does. 

Thereupon, House Amendment 
"D" wa's 'adopted. 

The Bill was pa'Ssed to be en
grossed as amended by Senate 
Amendment "B" and House 
Amendments "C" and "D" in 
non-concurrence 'and 'sem up for 
concurrence. 

The Chair laid before the House 
the third tabled and later today 
assigned matter: 

An Act to Appropriate Moneys 
for the Expenditures of State Gov
ernment and Other Purposes for 
the Fiscal Years Ending June 30, 
1972 and June 30, 1973 (S. P. 768) 
(L. D. 2047) 

Pending-Passage to be enacted. 
On motion of Mr. Susi of Pitts

field, retabled pending passage to 
be enacted and tomorrow assigned. 

The SPEAKER: The Chair rec
ognizes the gentleman from Hope, 
Mr. Hardy. 

Mr. HARDY: Is the House in 
p'Ossession of L. D. 2051? 

The SPEAKER: The answer is 
in the affirmative. Bill "An Act 
Implementing the Reorganization 
of the Department 'Of Environment
al Pr'Otection, Senate Paper 772, 
L. D. 2051, on which the House 
voted t'O recede and concur earlier 
in the day. 

The Chair recognizes the same 
gentleman. 

Mr. HARDY: Mr. Speaker, 
Ladies and Gentlemen: Last week, 
the House passed by a 3 to 1 mar
gin, the amendment t'O this bill, 

which would leave the EIC at its 
present membership of ten. 

Yesterday in the other branch, 
it was decided that our amendment 
should be rejected and such hap
pened. This morn~ng, as you all 
remember, 'we receded and c'On
curred and this went under the 
hammer without debate. 

I think that we should have ask
ed for a Committee of Conference 
at the moment. I believe that 
most of us believe that the pres
ent EIC, with its present makup, 
is doing a pretty gOOd job and I 
think we shouldn't change its make
up without good reason. NobodY 
has given us a good reason for 
adding this new member t'O the 
commission. 

I now move that we reconsider 
our action this morning, and if this 
is granted I should ask t'O insist and 
ask for a Committee of Conference. 

Thereupon, on motion of Mr. 
Hardy of Hope, the House reconsid
ered its action of earlier in the 
day ,whereby it voted to recede 
and concur. 

The motion to recede and concur 
was lost. 

The SPEAKER: The Chair rec
ognizes the same gentleman. 

Mr. HARDY: Mr. Speaker, I 
now move that we insist and ask 
for a Committee 'Of Conference. 

The SPEAKER: The gentleman 
from Hope, Mr. Hardy, now moves 
that the House insist on its former 
action and ask for a Committee of 
Conference. 

The Chair recognizes the gentle
man from Eagle Lake, Mr. Mar
tin. 

Mr. MARTIN: Mr. Speaker, 
Ladies and Gentlemen 'Of the 
House: I agree with the gentle
man from Hope that we should 
keep the EIC at its present mem
bership. I am just wondering, how
ever, if perhaps what 'We ought to 
do is just to move to insist on our 
former action rather than asking 
for a Committee of Conference. 

I wonder if you would take that 
under consideration. I think it 
would save us some time and pre
vent another committee having to 
meet. Mr. Speaker, does the mo
tion to insist have priority over 
insisting and asking for a Com
mittee of Conference? 
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The SPEAKER: The answer is 
in the affirmative. 

Thereupon, on motion of the 
same gentleman, the House voted 
to insist. 

On motion of Mr. Porter of Lin
coln, 

Adjourned until ten o'clock to
morrow morning. 


