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HOUSE 

Monday, June 21, 1971 
The House met according to ad­

journment and was called to order 
by the Speaker. 

Prayer by the Rev. Mr. Freder­
ick A. Carrigan of Gardiner. 

The members stood at attention 
during the playing of the National 
Anthem. 

The journal of the previous ses­
sion was read and approved. 

On request of Mr. Susi of Pitts­
field, by unanimous consent, unless 
rprevious notice is given to the 
Clerk of the House by some mem­
ber of his or her intention to move 
reconsideration, the Clerk be au­
thorized today to send to the Sen­
ate, thirty minutes after the House 
recesses for lunch and also ,thirty 
minutes 'after the House adjourns 
for the day, all matters passed to 
be engrossed in concurrence, and 
all matters that requires Senate 
concurrence; and that after such 
matters have been so sent to the 
Senate by ,the Clerk, 00 motion to 
reconsider shall be in order. 

Orders Out of Order 
Mr. Rollins of Dixfield presented 

the following Order and moved its 
passage: 

ORDERED, that Lyle Bailey of 
Woolwich be appointed to serve as 
Honorary Page for today. 

The Order was received out of 
order by unanimous consent, read 
and passed. 

----
Mr. Collins of Caribou presented 

the following Order and moved its 
passage: 

ORDERED, that Betsy Morren 
and Barbara Zamore of Brunswick 
be appointed to serve as Honorary 
Pages for today. 

The Order was received out of 
order by unanimous consent, read 
and passed. 

Mr. Dyar of Strong presented the 
following Order out of order and 
moved its passage: 

ORDERED, that Christopher Mc­
Cormick of Union be appointed to 
serve as Honorary Page for today. 

The Order wes received out of 
order by unanimous consent, read 
and passed. 

Papers from the Senate 
From the Senate: The following 

Order: 
ORDERED, the House concur­

ring, that the Legislative Finance 
Officer, William H. Garside, be and 
hereby is authorized, during the 
current biennium to attend the con­
ferences of the National Legislative 
Conference, and that he be reim­
bursed fOr his necessary traveling 
expenses (S. P. 671) 

Came from the Senate read and 
passed. 

In the House, the Order was read 
and passed in concurrence. 

Report of Committee 
Ought to Pass 

Report of the Committee on Agri­
culture, 'acting in accordance with 
Joint Order (S. P. 664), reporting 
a Bill (S. P. 669) (L. D. 1860) "An 
Act Broadening the Scope of the 
Uniform Agricultural Cooperative 
Association Act" and that it "Ought 
to pass" 

Came from the Senate with the 
Bill substituted for the Report and 
referred to the 106th Legislature. 

In the House, the Report was 
read. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Free­
dom, Mr. Evans. 

Mr. EVANS: Mr. Speaker, I 
move that we accept the "Ought 
to pass" Report, and I would like 
to speak briefly on my motion. 

The SPEAKER: The gentleman 
from Freedom, Mr. Evans, moves 
that the House accept the "Ought 
to pass" Report. 

The gentleman may proceed. 
Mr. EVANS: Mr. Speaker, La­

dies and Gentlemen of the House: 
You received a little flier that I 
distributed earlier this morning 
telling why we need this bill. We 
are sorry that we couldn't have had 
it in before, but it WaiS last Wednes­
day that the Court decided that the 
contract growers could not join a 
cooperative. And all this bill does 
is to give us the authority to join 
cooperatives the same as any other 
farmer. 

You will see in there it says that 
this law is not a compulsory bar­
g'aining statute. Now you will be 
told by a great many that this 
requires them to bargain with us 
and so forth and so on, and it does 
not. This just gives us a right to 
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join together in a cooperative. And 
I would ask all of you to read this 
flier completely, from end to end, 
because this explains all of this bill. 

All this bill does, it adds on to 
the statute right now that we have 
on the books the right for us to 
join a cooperative. Right now we 
have no way of being represented 
whatsQever, only as individuals, 
and wiUexplain why we would 
like to be repres1ented. 

Along about March 28 - I hap­
pen to be a broiler grower, which 
you probably all know - I receiv­
ed a contract from the company 
I grow for which stated that as of 
March 1 we were going to be paid 
on a square footage basis. Birds 
that died while we had them, and 
less what were thrown 'Out by the 
inspection on the lines - half of the 
inspectioIlls, rather - so that where 
before on our contract we were 
paid on a bird basis, and I have 
figured out exactly what the dif­
ference was in my pay check for 
this last batch of chickens. 

I received a settlement check 
of $485.28 on this new contract. On 
the old cQntract I would have re­
ceived $893. Now you can see 
what the difference is between the 
two; yet I have nQ recourse. I 
cannot bargain with them. They 
say they will talk with me if I 
come down there, buJt I c,annQt 
bring anybody with me; I have 
to come alone. They are not un­
der the same restrictions, and 
there are a number of other things. 
And this is one reason why we 
figure that we need somebody to 
help us in our talk with the pro­
cessors. And I ask you all to vote 
with me on this bill. 

Of course you will hear la lot of 
talk about it, it does this and 
it does that, to confuse the issue, 
but it does not. 

Thereupon, the Report was ac­
cepted in non-concurrenc'e, the Bill 
read twice and later today as­
signed. 

Non-Concurrent Matter 
Bill "An Act to Correct Errors 

and Inconsistencies in the Educa­
tion Laws" (S. P. 277) (L. D. 860) 
which was passed to be enacted in 
the House On June 17 and passed 
to be engrossed as amended by 
Committee Amendment "A" on 
June 15, 

Came from the Senate passed to 
be engrossed as amended by Com­
mittee Amendment "A" and Sen­
ate Amendment "A" in non-con­
currence. 

In the House: 
The SPEAKER: The Chair rec­

ognizes the gentleman from Dix­
mont, Mr. Millett. 

Mr. MILLETT: Mr. Speaker, I 
move the House insist,and I would 
like to speak briefly to my mo­
tion. 

The SPEAKER: The gentleman 
from Dixmont, Mr. Millett, moves 
that the House ins!ist. 

The gentleman may proceed. 
Mr. MILLETT: Mr. Speaker land 

Members of the House: Last Fri­
day an amendment was offered 
in the other body on what the spon­
sor felt was to correct an error in 
Errors and Inconsistencies Bill, 
which he felt was not technical and 
was substantive. I have talked 
with the sponsor and I think I 
have convinced him that the sec­
tion which he struck in his amend­
ment is necessary to retain in the 
bill. And I have beenas'Sured that 
if we insist and send it back in 
non-concurrence, that the other 
body would go along with the bill 
in its present form. 

Thereupon, the House voted to 
insist. 

Non-Concurrent Matter 
An Act to Authorize a Food 

Stamp Program for Piscataquis 
County, Sagadahoc County, Aroos­
took County, Penobscot County, 
York County, Oxford County mrd 
Washington County (H. P. 1143) 
(L. D. 1584) which was passed to 
be enaded in the House on June 
16,and passed to be engrossed 
as amended by House Amend­
ments "A" "B" "C" and "D" 
and Senate' Amen'dments "A" and 
"B" on June 1. 

Came from the Senate indefinite­
ly postponed in non-concurrence. 

In the House: 
The SPEAKER: The Chair rec­

ognizes the gentlewoman from 
Guilford, Mrs. White. 

Mrs. WHITE: Mr. Speaker, I 
move that we recede 'and concur 
with the Senate, and I would 
speak very briefly to my motion. 

The SPEAKER: The gentle­
woman from Guilford, Mrs. White, 
moves that the House recede from 



LEGISLATIVE RECORD-HOUSE, JUNE 21, 1971 4365 

its former action and concur with 
the Senate. 

The gentlewoman may proceed. 
Mrs. WHITE: Mr. Speaker and 

Members of the House: In view 
of the fact that the Governor has 
signed the State-wide Food Stamp 
Program bill, I believe sponsored 
by Mr. Jaibert, I am very glad to 
be able to make this motion. I 
hope you will go along with the 
motion. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Bath, 
Mr. Ross. 

Mr. ROSS: Mr. Speaker and 
Members of the House: Since 
Sagadrahoc County was in this 
Blame bill that Mrs. White men~ 
tioned I would go along with her 
in the' recede and concur motion. 
But I do want the counties to 
realize that this is going to be 
county financed and not federally 
financed from now on. 

Thereupon, the House voted to 
recede 'and concur. 

Non-Concurrent Matter 
An Act to Create a Commission 

to Prepare a Revision of the Crim· 
inal Laws (H. P. 1211) (L. D. 
1658) which was passed to be en­
acted in the Hous,e on June 1 and 
passed to be engrossed as amended 
by Committee Amendment "A" on 
May 25. 

Came from the Senalte wit h 
Committee Amendment "A" in­
definitely postponed and the Bill 
passed to be engrossed as amended 
by Senate Amendment "A" in non­
concurrence. 

In the House: On motion of Mr. 
Lund of Augusta, the Hous,e voted 
to recede and concur. 

Non-Concurrent Matter 
An Act Providing for the Protec­

tion of Coastal Wetlands (H. P. 
1299) (L. D. 1704) which was passed 
to be enacted in the House on May 
19 and passed to be engrossed as 
amended by House Amendment 
"B" on May 13. 

Came from the SenMe pas,sed 
to be engrossed as amended by 
House Amendment "B" 'and Sen­
ate Amendment "A" in non-con­
currence. 

In the House: On motion of Mr. 
Ault of Wayne, the House voted 
to recede and concur. 

Non-Concurrent Matter 
Tabled Later in the nay 

An Act to Revise the Site Loca­
tion of Development Law (H. P. 
1373) (L. D. 1790) which failed 
passage to be enacted in the House 
on June 18 and which passed to 
be engrossed as amended by 
House Amendments "A" and "C" 
on June 15. 

Came from the Senate passed 
to be enacted in non-concurrence. 

In the House: 
The SPEAKER: The Chair rec­

ognizes the gentleman from Bre­
wer, Mr. Norris. 

Mr. NORRIS: Mr. Speaker, I 
move the House adhere. 

Whereupon, on motion of Mrs. 
Brown of York, tabled pending the 
motion of Mr. Norris of Brewer 
that the House adhere and later 
today assigned. 

-----
Non-Concurrent Matter 

Bill "An Act relating to Certain 
Laws Relative to Great Ponds" 
tH. P. 1374) (L. D. 1791) which 
was passed to be engrossed as 
amended by House Amendment 
"c" as amended by House Amend­
ment "A" thereto in non-concur­
rence in the House on June 15. 

Came from the Senate passed to 
be engrossed as amended by House 
Amendment "C" as amended by 
House Amendment "A" thereto and 
Senate Amendment "A" in non­
concurrence. 

In the House: The House voted 
to recede and concur. 

Messages and Documents 
The following Communication: 

THE SENATE OF MAINE 
Augusta, Maine 

June 18, 1971 
Hon. Bertha W. Johnson 
Clerk of the House 
105th Legislature 
Dear Madam Clerk: 

The Governor having returned 
to the Senate: Bill. An Act Re­
lating to the Regulation of Private 
Detectives. (S. P. 344) (L. D. 984) 
together with his objections to 
the same. The Senate proceeded to 
vote on the question: Shall the bill 
become a law notwithstanding the 
objections of the Governor? 

According to the provisions of 
the Constitution, a yea and nay 
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vote was taken. 20 Senators hav­
ing voted in the affirmative and 11 
Senators having voted in the nega­
tive, the Bill accordingly failed 
to become law, and the veto was 
sustained. 

Respectfully, 
(Signed) 

HARRY N. STARBRANCH 
Secretary of the Senate 

The Communication was read and 
ordered placed on file. 

Orders 
Mr. Finemore of Bridgewater 

was granted unanimous consent 
to address the House. 

Mr. FINEMORE: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I just want to read you a 
little piece out of the New Hamp­
shire Legislature to show you that 
we haven't used our state employ­
ees too badly. The heading is 
"Employees Get Job Notices." "A 
spokesman for the governor put the 
matter this way: 'A certain 
amount of discretion was left to 
agency heads.' The House-passed 
budget eliminated 6{)2 positions 
frum those presently authorized. 
According to Roy Y. Lang, direc­
tor of personnel, 404 of the elimi­
nated positions are currently fill­
ed." 

It says, "At worst, we felt that 
there would be funds to keep the 
institutional jobs open a few more 
weeks." .... 

"The administration indicated 
that the policy was 'where there 
was some basis in fact which gave 
us some reasonable expectation a 
job could be saved, we didn't send 
out a dismissal notice." ... " 'This 
whole thing is so distasrteful and 
so painful that wherever possi­
ble we tried to soften the blow.' " 

"The Monitor survey showed 
two persons were to leave the 
governor's office today and the 
legislative counsel and one more 
staff member at the end of the 
fiscal year, June 30." 

"'We're cut pretty bad,' Hoik 
said. " 

"A spokesman for the Dept. of 
Health and Welfare said most of 
the 350 filled positions that would 
be eliminated under the House bud­
get in his agency were not made 
public." 

I would like to also add here 
that their budget is $156 million. 
They tried to pass a 10 cent beer 
tax, which was turned down for 
the reason that ours is always 
turned down - only just the oppo­
site, I should slay. This is be­
cause they didn't want to be as 
high e.s the State of Maine, and 
ours because we didn't want to be 
higher than the State of New 
Hampshire. 

And they also in this session 
eliminated the head tax; then 
turned around where they had a 
$4.00 head tax before, they put 
on a $10.00 head tax on every 
man and woman of the age that 
had to pay poll tax, with no excep­
tions whatsoever. This is rig h t 
straight across the board. Maybe 
we handled our head tax very 
poorly; I hope not. I thank you 
for listening. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Au­
burn, Mr. Emery. 

Mr. EMERY: Mr. Speaker and 
Ladies and Gentlemen: Is the 
House in possession of L. D. 1425? 

The SPEAKER: The answer is 
in the affirmative. Bill "An Act 
Clarifying the Statute Relating to 
Realty Subdivisions," House Paper 
1034, L. D. 1425, is in the posses­
sion of the House. 

Mr. EMERY: Mr. Speaker, I ask 
for reconsideration whereby we 
voted to recede and concur. 

The SPEAKER: The gentleman 
from Auburn, Mr. Emery, moves 
that the House reconsider its ac­
tion of June 18 whereby it voted 
to recede and concur. 

Whereupon, Mr. Lee of Albion 
requested ,a division. 

The SPEAKER: The question be­
fore the House is on the motion 
of the gentleman from Auburn, 
Mr. Emery, that the House re­
consider itsacrtion ,of June 18 
whereby it voted to recede and 
concur. A division has been re­
quested. All in favor of the motion 
to reconsider will vote yes; those 
opposed will vote no. 

A vote of the House was taken. 
44 having voted in the affirma­

tive and 59 having voted in the 
neg'ative, the motion to reconsider 
did not prevail. 
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Passed to Be Enacted 
Emergency Measure 

An Aot relating to. the pQsses­
sio.n and Sale 'Of Certain Halluci­
nogenic Drugs (H. P. 1391) (L. D. 
1813) 

Was reported by the OQmmit­
tee o.n Engro.ssed Bills as truly 
and strictly engr'Oslsed. This be­
ing an emergency measure and a 
two-thirds vote Qfaill the mem­
bers elected to. the House bering 
neces,sary, a to.tal was taken. 124 
vo.ted in favo.r of s'ame land one 
against, 'and a'cc'Ol'dingly the Bill 
was pass,ed t'O be enaeted, ,signed 
by the Speaker and sem to. the 
Sena!te. 

Bond Issue 
An Act to. Auth'Orize Bond Issue 

in the Amo.unt 'Of $2,985,000 fo.r the 
Co.nstructionand Impro.vement of 
Facilities for the Treatmenlt and 
Care 'Of the Mentally Ill, Mentally 
Retarded and the Youthful and 
Adult Offender at o.ur Mental 
Health and Co.rrections Institu­
tiDns (E. P. 177) (L. D. 235) 

Was repo.rted by the CDmmit­
tee on EngrDssed Bills, 'as truly 
and strictly engrDssed. InaccO!l'd­
ance with the prDvisiDns 'Of Secti'On 
14 'Of AI1ticle IV o.f the Constitu­
tio.n a two.-thirds vo.te o.f the House 
being necessary, a to.tal was ,taken. 
120 voted in favor of s,ame and 2 
against, and acco.rdingly the Bill 
was passed to. be enacted, signed 
by the Speaker and sent to. the 
Senate. 

Passed to Be Enacted 
An Act Transferring Duties o.f 

the Art CommissiDn to. the Com­
miss,io.n o.n the Arts 'and Humani­
ties and the State Museum (S. P. 
633) (L. D. 1821) 

An Act relating to ,a Department 
of CDnsumer ProtectiDn (S. P. 
637) (L. D. 1830) 

An Act to. Create the Depart­
ment o.f EnvirDnmental Pro.tectio.n 
(S. P. 638) (L. D. 1831) 

An Act relating to. the Depart­
ment 'Of Agriculture (S. P. 639) (L. 
D. 1832) 

An Act relating to 'a Depart­
ment o.f Natural Resources (S. P. 
64.6) (L. D. 1840) 

An Act relating to. Vaclatio.n o.f 
Certain Emplo.yees 'Of Highway 
Department (E. P. 1063) (L. D. 
1454) 

An Act reIa,ting to. CIDsed Season 
and Minimum Size of Coho. Saffilo.n 
(E. P. 1328) (L. D. 1742) 

Were reported hy the Co.mmit­
tee o.n Engrossed Bills as rtruly 
and strictly engro.ssed, passed to. 
be enacted, signed by the Speak­
er and sent to. the Sena,te. 

An Act Regulating RDadside 
Clem Cutting Practices (E. P. 
1354) (L. D. 1770) 

Was repo.rted by the CDmmittee 
o.n Engro.ssed Bills as truly and 
strictly engro.ssed. 

The SPEAKER: The Chair 
recogniz,es the g'entleman from 
West Paris, Mr. ImmQnen. 

Mr. lMMONEN: Mr. Speaker, I 
mo.ve indefinite postponement 'Of 
L. D. 1770 and WQuld speak to. my 
mQtiDn. 

The SPEAKER: The gentleman 
from West Paris, Mr. ImmQnen, 
moves that L. D. 1770 be indefi­
nitely postpDned. 

The gentleman may proceed. 
Mr. IMMONEN: Mr. Speaker 

a!1d Ladies and Gentlemen 'Of the 
HDuse: lam nDt an ecolQgist Dr 
a beauty expert. SQmehow this 
bill refers to. such matters. HDW­
ever, I haV'e had s'Ome experience 
in environmental prQb~ems Df 
WQQdlot DperatiDns, bQth as an 
DperatQr and in many cDntacts 
with 'Other WQDdlQt 'Owners and 
'Operator,s during the ye'~lDS I was 
a pulpwOo.d buyer. 

Because this bill seems tocrea,te 
a cQnfusiDn with the present law 
'On rDadside cutting practices, I 
feel I muslt speak for the many 
small WOo.dlot owners and 'Opera­
tors in my hDme area. 

I respect the gentleman from 
Belfast, Mr. Webber, as ,a fellDw 
legislatQr in presenting a bUI 
apparently at the request 'Of some 
cit i zen s of his area. In his 
presentartiQn he mentiQned the 
PalermD incident, where s'Ome 
wDods DperatDrs had dQne SQme 
total cutting in a WDQdl'Ot 'and had 
left it unsightly. This is always 
PQssible in lands where timber 
has reached the full marketable 
gro.wth and prime Dr past prime 
fQr cutting. 

I believe that m'Ost 'Operators 
prefer so-called s,electiV'e cutting, 
but slash is usually created by 
leaving smaller trees ,after gQod 
cutting practices have been fQI-
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lowed and breakoff after some 
of these strong windstorms. This 
Palermo incident did not seem to 
be a reason for new regulation for 
roadside cutting. I canmot follow 
that reas'OniiIlg. 

Now the present law in Title 
XII, Section 1552, it says "Who­
ever, as s,tumpage owner, opera­
tor, landowner or agenlt, cuts, 
causes or perm~ts to be cut any 
forest g!rowthon lands which are 
within or border upon the right­
of-way of any pub1ic highIWay 
within the State shall dispose of 
the stash in the manner deslcribed: 
An s1alsh resillting from such 
cutting of fores't growth shall not 
remain on the groU:IlJd within the 
right"of-way or within fifty fe·et 
of the nearer slide of the wrought 
portion of such right-of-way." 

This is usually called 1;he brush 
law with the idea of fire preven­
tion. I know of several who have 
been warned when they have not 
taken care of the bru:;'h, but I re­
call only 'one person who was taken 
,to court to pay a fine. 

I believe most of you, as wen as 
I, have seen new saplings growing 
the next ye'ar after a woodlot has 
been cut, and eVen the telephone 
companies and electric companies 
have to cut every few yea,rs on the 
new growth on the highways or use 
inhibiting sprays. 

This new bill we are cons,idering 
extends the control of road:;ide se­
lective cutting some 70 to 100 feet 
beyond the present law, as it seeks 
to control 100 feet beyond the right­
of-way. 

An amendment by the gentleman 
from Hope, Mr. Hardy, makestbis 
bill apply to lonly numbered high­
ways. So it does not apply now on 
any woodland that I happen ,to own. 
Who is to state how a woodlot 
operator is to make use of these 
two systems? This is confusion I 
would not like to see imposed on 
any woodlot owner in any part of 
the state. 

I believe this proposed bill would 
ex'tend to the 190 miles of Inter­
state from Augusta to Houlton and 
some 40 miles of the Turnpike 
south of Portland, as they are 
numbered, I believe, as number 95 
Interstate. In this Interestate area 
the 100 foot area extends 100 feet 
beyond the fence enclosure on both 
sides of the road. If you believe, 

one third of the mileage of the In­
terstate goes through woodlands, 
this involves an area of some 1500 
to 1700 acres adjacent to these In­
terstate sections. How many acres 
are involved in the 'Other areas of 
the state I could not estimate. 

If rights are to be taken away 
there should be compensation. If 
the State is allowed to make 
claims on property for scenic beau­
,ty, there should be tax concession 
or inducements, ibut this bill does 
not pl'Ovide for it. 

Instead, there is a possibility of 
a fine of up to $1,000 for malprac­
tice. It is a great infringement on 
small woodland owners, who rarely 
have as much as a half mile ad­
joining the road. 

The small pulpwood operators 
have a high cost of operating, and 
their chance for profit is very 
small. You recall the information 
given by Mr. Martin of Eagle Lake 
last week as he compared the pulp­
wood costs the large pulpwood cor­
p'3rations pay for their own wood 
rt:o be operated and what they pay 
for the deliveries from the small 
woodlot operations. It is about 
50% less than that price. And I 
believe the small w,oodlot owners 
usually pay a higher property tax. 

Is this a way of creating park­
ways alnng the sides of our roads? 
If we wish to implement tha,t we 
should provtde the funds on our 
Highway schedule. 

Based on much travel in my 
area, I don't think there is even a 
one per cent abuse of roadside cut­
ting along our main highways, and 
I do not believe this bill is war­
ranted. I move for the indefinite 
p'o'stponement of this bill and all 
its accompanying papers. 

The SPEAKER: ~he Chair rec­
ognizes the gentleman from Bel­
fast, Mr. Webber. 

Mr. WEBBER: Mr. Speaker, La­
dies and Gentlemen of the House: 
I am not going to debate ,this but 
very briefly this morning. But first 
I would like to go back and refresh 
your minds on this bill. That in the 
Natural Resources Committee - it 
came out of there 9 to 3 "ought to 
pass." One of ,the minority signers 
in the other Ibody, since that time 
has changed his position. He now 
supports this legislation. When we 
had it in the House on third read-
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ing we debated quite thoroughly, 
and it had a 35 to 78 favorable 
vote. It went to the other body and 
one amendment was added to it 
there which I approved of; I think 
it was a fine amendment, and it 
came out with a 23 to 9 favorable 
vote there. 

So ladies and gentlemen, I ask 
you to vote along with me and 
move this in an enactment stage, 
and I ask for a divisvon. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Free­
port, Mr. lV[arstaller. 

Mr. MARSTALLER: Mr. Speak­
er, Ladies and Gentlemen of the 
House: I rise to support the motion 
for bdefinite postponement. I think 
this bill under its present setup 
could be classified as highway rob­
bery. 

When the state decided to have 
an Allagash Wilderness Waterway, 
the state purchased the land on 
both sides of the river. In this bill 
we propose to have a wilderness 
area on each side of our highways, 
yet there is no appropriation on 
this bill for the state to buy the 
trees which they wish to have re­
main on this privMe property. So 
I think without any appropriation 
on this bill, that this act is really 
takhg private property from pub­
lic use. And as we have had before, 
an opinion from the Attorney Gen­
eral's office questioning the con­
stitutionality of this bill - it has 
been amended 'since then, sup­
posedly to make it constitutional, 
but I think it is still questionable. 
I hope you will go along with the 
indefinite postponement. 

The SPEAKER: The Chair rec­
ognize:; the gentleman from Lewis­
ton, Mr. Ja}bert. 

Mr. JALBERT: Mr. Speaker and 
Members of the House: I guess 
maybe at the end of the \Session 
we get a little bit overtaken by 
ourselves; I know I have. I am 
sure that the nine original mem­
bers who signed this report "ought 
to pass" couldn't be classified as 
highway robbers no mor'e than the 
tenth one - I mean that if the 
tenth one came in, it WaiS just an­
other carpetbagger that we are 
so prone to inherit around here in 
the last few weeks. 

I happen to know for a fact that 
the measure that was sent back 
to the Attorney General's office-

and it was just by chance that I 
happened to be there, because I 
know no more about this bill than 
I know anything about a saw that 
would cut wood. And beHeve me, 
I am not in the learning stage 
either. I am willing to stay as I am. 
But I happened to be down around 
the Attorney General's office when 
the constitutionality of this thing 
was questioned, and the amend­
ments that were put on, and the 
wording that was put in did make 
this thing constitutional. 

So if We are going to say in one 
breath that there was a question of 
constitutionality and it WaiS sup­
posed to have been straightened 
out, I am assuming that it was 
straightened out. I am taking the 
word of the Attorney General's of­
fice, at their word and their good 
doing, and I certainly hope that 
the motion to indefinitely postpone 
does not prevail so that we can go 
on to enact this measure. 

The SPEAKER: The Chair rec­
ognize!s. the gentleman from Wind­
sor, Mr. Hayes. 

Mr. HAYES: Mr. Speaker and 
Members of the House: In view of 
the fact that this bill is my wife's 
pet bill, I respectfully ask for a 
roll call. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Ells­
worth, Mr. McNally. 

Mr. McNALLY: Mr. Speaker and 
Members of the House: I am going 
to cite just two reasons why I am 
going to vote for the indefinite 
postponement of this bill. When 
they bring in the Paiermo cutting, 
tha,t was cut mainly because the 
road is going to go, right down 
through there and there is no 
knowledge just exactly where it is 
going. Another thing, the most of 
that cutting was made up of old 
growth hemlock which was ,at the 
point where that if it wasn't cut it 
would have soon been gone and 
been no good for any:thing. 

Now the other thing is, the High­
way Commission, along with Pub­
lic Utilities, have the habit of spray­
ing all along each side of the road. 
There is only a matter of a few 
more weeks before we are going 
to have a brown roadside on each 
side for the people who come in 
to see the beautiful State of Maine. 
For those two reasons I am going 
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to vote fDr the indefinite POStPDne­
ment Df this bill. 

The SPEAKER: The Chair rec­
Dgnizes the gentleman from Dover­
FDxcrDft, Mr. Smith. 

Mr. SMITH: Mr. Speaker and La­
dies and Gentlemen of the HDuse: 
I am rising this morning to' opPGse 
the motion Gf indefinite PGstpone­
ment. I think that I toO' can speak 
for the small woodlot owner in 
the State Df Maine because the 
Smiths of Dover-Foxcroft have got­
ten their livelihood Dut .of small 
woodlots nDW for quite a number Df 
years. 

I can remember one Df the very 
first things when I );tarted going 
arDund with my father twenty 
years agO' Dr so, Gne of the first 
things I can remember him saying 
is, "You knDw, we ought to dO' 
sDmething abGut this rape Df the 
land next to the rDadside." I can 
remember him S'aying several 
times that he wished that some­
bDdy would prohibit the slaughter 
Gf land right next to the rDads. 

Recently the New England Lum­
bermen's AssDciation passed a res­
GlutiGn suppGrting the very type of 
legislation which is nGW being in­
definitely postPQned. I would like 
to' read part Gf the paper which 
came out which cited the resDlu­
tion, Gut Gf the New England Lum­
bermen's Association. 

"The New England Lumbermen's 
AssGciation recommends that for­
est cuttings within twO' hundred 
feel of lakes and ponds, streams 
navigable by canoe, and roads 
regularly used by the general pub­
lic, be restricted as follows: 

Generally the harvesting Gf com­
mercially merchantable trees 
shGuld be by selective cutting in a 
manner which would be apprGved 
by the State 0'1' CDunty Forester, 
with no more than 50% of the mer­
chantable timber vGlume to be re" 
mGved. Exceptions should be made 
Gnly with the concurrence of the 
State or CGunty FGrester. These 
WGuid generally be limited to such 
unusual circumstances as the elim­
inatiGn of disease or the creatiO'n 
of desirable view strips." 

This resolution is IDnger than 
that, but generally it is much 
strDnger that what Mr. Webber 
has prDposed here. And fDr thDse 
whO' have dDubts that you can't 

touch that land at all along the 
rDad strip, I would ask them to' 
please read the bill before they 
make speeches, because you can 
cut up to' 40% Df the vO'lume Df the 
WDDd along these strips, and YDU 
can harvest the wood which is DId 
Dr which is diseased and which is 
gDing to waste anyway. So this bill 
is a very reasDnable bill. I hGpe 
that we enact it this mDrning and 
I hope that you vDte against the 
mDtiDn to' indefinitely postpone. 

The SPEAKER: The Chair rec­
Dgniz'es the gentleman frDm Oak­
land, Mr. Brawn. 

Mr. BRAWN: Mr. Speaker and 
Ladies and Gentlemen: I have de­
bated this this morning fDr quite 
a while, and I thought first I was 
gDingto vDte fDr indefinite pDst­
ponement. But now I have changed 
my mind, after I heard the gentle­
man up in the back here speak in 
regards to this cutting in PalermO'. 
He said this needed to' be cut be­
c'ause the road is gDing thrO'ugh 
there. Ladies and gentIemen, I 
was bDrn dght there where this 
rDad is going thrDugh, SO' I am 
prO'bably as familiar as any living 
man in thus House with that piece 
Df 1'0' ad. 

This was nDt cut off to' put the 
read thrDugh there. The road is 
Lack farther where it is gDing than 
U-,is piece that we are speaking 
about that has been slaughtered 
right to' the road. Where this 
straightens out to gO' acrGSS the 
bridge is going to' remain right 
there where the Sheeps'cot bridge is 
nDW; as rar as I knDw; no Dne has 
tDld me any different. And if there 
has been further infDrmation, I 
wDuld like to know about it. 

The SPEAKER: The yeas and 
nays have been requested. FDr 
the Chair to Grder a roll call it 
must have the expressed desire 
of o:-:e fifth of the members pres­
C!1t and voting. All members de­
siring a roll call vDte will vote yes; 
those opposed will vote no. 

A vote of the HO'use was taken, 
and more than one fifth of the 
members present having expressed 
a desire for a roll call, a roll call 
WDS ordered. 

The SPEAKER. The pending 
question is on the motion of the 
r;eJtleman from "'Vest Paris, Mr. 
Immonen, that An Act Regulating 
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Roadside Clear Cutting Practices, 
House Paper 1354, L. D. 1770, be 
in~:efiD!tely postpo;led. If you are 
i:t favor of that motion you will 
vote yes; if you are opposed you 
will vote no. 

ROLL CALL 
YEA - BaEey, Berry, G. W.; 

Bither, Bunker, Carey, Churchill, 
Clark, Crosby, Curtis, A. P.; Don­
aghy, Dudley, Finemore, Fraser, 
Hall, Hanson, Herrick, Hodgdon, 
Immonen, Kelleher, Kelley, R. P.; 
Lee, Lincoln, Manchester, Marstal­
Jer, McNally, Millett, Mosher, Nor­
ris, Page, Parks, Pratt, Rand, 
Rolli:Js, Shaw, Simpson, L. E.; 
~;impson, T. R.; Trask, White, 
Williams. 

NAY - Albert, Ault, Baker, 
Barnes, Bartlettt, Bedard, Bernier, 
Berry. P. P. ; Berube, Binnette, 
Birt, Boudreau, Bourgoin, Bragdon, 
Brawn, Brown, Call, Carter, Cle­
mente, Collins. Conley Cooney, 
Cote, Cottrell, Cummings, Curtis, 
T. S., Jr.; Cyr, Dam, Dow, Doyle, 
Drlgotas, Dyar, Emery, D. F.; 
Emery, E. M.; Farrington, Fau­
cher, Fecteau, Gagnon, Gauthier, 
Good, Goodwin, Hancock, Ha,rdy, 
Haskell, Hawkens, Hayes, Hewes, 
Jalbert, Kelley, K. F.; Kelley, P. 
S.; Keyte, Kilroy, Lawry, Lebel, 
Less'ard, Lewin, Lewis, Littlefield, 
Lizotte, Lucas, Lund, Lynch, Ma'c­
Leod, Maddox, Mahany, Marsh, 
Martin, McCormick, McKinnon, 
McTeague, Mills, Morrell, Murray, 
O'Brien, Orestis, Porter, Ross, 
Scott, Shute, Silverman, Slane, 
Smith, D. M., Smith, E. H.; Star­
bird, Susi, Theriault, Tyndale, Vin­
cent, Webber, Wheeler, Whitson, 
Wood, M. W.; Wood, M. E.; Wood­
bury. 

ABSENT - Bustin, Carrier, Cur­
ran, Evans, Genest, Gill, Henley, 
Jutras, McClo~key, Payson, Pont­
briand. Rocheleau, Santoro, Shel­
tra, Stillings, Tanguay. Wight. 

Yes, 39; No, 94; Absent, 17. 
The SPEAKER; Thirty-nine hav­

ing voted in the affirmative and 
ninety-four in the negative, with 
seventeen being absent, the motion 
does not prevail. 

Thereupon, the Bill was pass'ed to 
be enacted, signed by the Speak­
er and sent to the Senate. 

Orders of the Day 
The Chair laid before the House 

the first tabled and today assign­
ed matter: 

SENATE JOINT ORDER - Re 
Creation of Joint Interim Commit­
tee to study financial impact upon 
State of Maine of (S. P. 524) (L. 
D. 1519) "An Act relating to Pay­
ment of Expenses of Supreme Ju­
dicial Court and the Superior Court 
by the State." (S. P. 667) 

Tab'ed - June 18, by Mr. Jal­
bert of Lewiston. 

Pending - Passage in concur­
rence. 

0'1 motion of Mr. Porter of Lin­
coln, retabled pending passage in 
concurrence and tomorrow as­
signed. 

The Chair laid before the House 
the second tabled and today as­
signed matter: 

SENATE JOINT ORDER - Re 
Speaker of House and not exceed­
ing 4 members of the House, Presi­
dent of Senate and not exceeding 
4 members of the Senate; also Law 
and Legislative Reference Libra­
rian, Edith L. Hary, attend confer­
ences of National Legislative Con­
fe!'ence during 1971 calendar year. 
(S. P. 648) - In Senate, read and 
passed. - In House, passed as 
amended by House Amendment 
"A" (H-470l in non-concurrence. 

Tabled - June 18, by Mr. Hodg­
don of Kittery. 

Pending - Further considera­
tion. 

On motion of Mr. Porter of Lin­
coln, retabled pending further con­
sideration and tomorrow assigned. 

The Chair laid before the House 
the third tabled and today assign­
ed matter: 

Bill "An Act to Make Allocations 
from the General Highway Fund 
for the Fiscal Years Ending June 
30, 1972 and June 30, 1973" (S. P. 
661) (L. D. 1856) - In Senate, 
passed to be engrossed. 

Tabled - June 18, by Mr. Wood 
of Brooks .. 

Pending - Passage to be en­
grossed. 

On motion of Mr. Wood of 
Brooks, the Bill was passed to be 
engrossed and sent to the Senate. 

The Chair laid before the Hous'e 
the fourth tabled and today as­
signed matter: 
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Bill "An Act to Authorize the Is­
suance of Bonds in the Amount of 
Ten Million Three Hundred Thou­
sand Dollars on Behalf of the state 
of Maine to Build State Highways" 
(S. P. 662) (L. D. 1857) - In Sen­
ate, passed to be engl'o,ssed. 

Tabled - June 18, hy Mr. Wood 
of Brooks. 

Pending - Passage to be en­
grossed. 

The SPEAKER: Is it now the 
plea5ure of the House that this be 
passed to be engrossed? 

(Cries of "Yes" and "No") 
The SPEAKER: The Chair will 

order a ,,'ote. All in favor of this 
bill being passed to be engrossed 
will vote yes; those opposed will 
vote no. 

A vote of the House was taken. 
77 having voted in the affirma­

tive and 39 having voted in the neg­
ative, the motion did prevail. 

Sent to the Senate. 

The Chair laid before the House 
the fifth tabled and today ,assigned 
maHer: 

JOINT ORDER - Re Secretary 
of Senate's duties and respons~bil­
ities when Senate is not in session. 
(S. P. 654)-ln Senate, passed. 

Tabled - June 18, by Mr. Porter 
of Lincoln. 

Pending - Passage in concur­
rence. 

On motion of Mr. Porter of Lin­
Clwn, retabled pending passage in 
concurrence and tomorrow as­
signed. 

The Chair laid before the House 
the sixth ,tabled and today assigned 
matter: 

JOINT ORDER - Re Interim 
telephone privileges (S. P. 655) -
In Senate, passed. 

Tabled - June 18, by Mr. Martin 
of Eagle Lake. 

Pending - His motion to recon­
sider passage. 

On motion of Mr. Martin of 
Eagle Lake, retabled pending his 
motion to reconsider passage and 
tomorrow assigned. 

The Chair laid 'before the House 
the seventh 'tabled and today as­
signed matter: 

Bill "An Act to Encourage Im­
provement in Florest Growth by 
Creating a Method of Taxation 

Based upon the Productivity of 
Various Classes of Forest Lands" 
(H. P. 1419) (L. D. 1837) 

Tabled - June 18, by Mr. Brag­
don of Perham. 

Pending - Passage to be en­
grossed. 

Mr. Ross of Bath loffered House 
Amendment "A" and moved its 
adoption. 

House Amendment "A" (H-493) 
was read by the Clerk. 

The SPEAKER: The gentleman 
may proceed. 

Mr. ROSS: Mr. Speaker and La­
dies and Gentlemen of the House: 
This is the bill which entirely 
changes the method of taxation of 
wildlands, something that the leg­
islature has Ibeen trying to do Jior 
years. There are those who want 
to kill the bill or suggest further 
study, or suggest that it be referred 
to the next legislature. In my opin­
ion, it has been studied to death 
already. Most recently it was a 
recommendation of the Governor's 
latest Task Force Committee. 

The original bill, 1667, was pre­
sented by the gentleman from Per­
ham, Mr. Bragdon. The idea con­
tained therein was considered 
sound, but we could see in the Tax­
ation Committee that H did need 
changes. So several pers'ons spent 
a great deal of time before the 
Taxation Committee came out with 
L. D. 1837. 

Now last Friday I mentioned that 
our Tax AS5'essor, 'Mr. Ernest John­
son, after a thorough study of this 
redraft, found several technical 
errors or conflict with other laws. 
This amendment, though it is long, 
does just that, and nothing more. 
And the Statement of Fact is self­
explanatory. I move that it be 
adopted. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Eagle 
Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker, La­
dies and Gentlemen of the House: 
I have no qualm with the argu­
ments of the gentleman from Bath, 
Mr. R'oss, s'aying that these are 
technical amendments. I recall two 
years ago when we were working 
on the Land Use Regulation bill 
that we adopted te'chnical amend­
ments. When we got through with 
the amendment we found that we 
were going to regulate through the 
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Land Use Regulation bill 'Or com­
mission two per cent of the forest 
land of this state. 

Until I have someone look ait this 
amendment, I have no intentions 
of supporting it. And I certainly 
hope that someone might table it 
until. later in today's session. 

I note, for example, that one of 
the amendments s'ays that one 'Of 
the laws passed in 1967 is repealed. 
Now I don't even know what that 
is and I don't know if anyone here 
can explain it. But I can assure 
the gentleman fpom Bath that I 
have no intentions of supporting 
this amendment at this time. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Per­
ham, Mr. Bragdon. 

Mr. BRAGDON: Mr. Speaker, I 
move that this bill be tabled until 
later in today's s'ession. 

Whereupon, Mr. Susi of Pittsfield 
requested a division. 

The SPEAKER: The gentleman 
from Perham, Mr. Bragd'On, moves 
that L. D. 1837 be tabled until later 
in t'Od!ay's session, pending the 
adoption of House Amendment 
"A." A division has been request­
ed. All in favor 'Of tabling this mat­
ter until later in t'Oday's session 
\vill vote yes'; those opposed will 
vote no. 

A vote 10£ the House was taken. 
67 having voted in the affirma­

ti\'e and 46 having voted in the 
negati"e, the motion to table did 
prevail. 

The Chair laid before the H'Ouse 
the eighth tabled illnd today as­
signed maiMer: 

Bill "An Act Revising the Im­
plied Consent Law for Operators 
of Moter Vehicles" (H. P. 1027) 
(L. D. 1422) - In H'Ouse, Commit­
tee Amendment "A" (H-460) 
adopted. 

Tabled - June 18, by Mr. Mar­
tin of Eagle Lake. 

Pending - Pasisalge to be en­
grossed. 

The SPEAKER: The Chair 
recogniz'es the gentleman from 
Eagle Lake, Mr. Miartin. 

Mr. MARTIN: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I am never sure how I get 
myself involved in s'Ome 'Of these 
things. Last week, a,s you recall, 
we were a,rguing this bill and the 
gentleman from Brunswick, Mr. 

McTeag'Ue, suggested some amend­
ments. On the day that this was 
supposed t'O arise, that was 00 n e 
of the pr'Oblems that we had, as 
you recall, debating whether 'Or 
not we were g'Oing to take it up 
'On that day; and we did not. 

I finally ended up preparing the 
amendments under my Dame in 
'Order ,to make sure that they would 
be in a position t'O be introduced. 
The gentleman from Brunswick is 
here but the amendments are 
still under my name, so I would 
now offer House Amendm,ent "F" 
and if ;anyone wants ian exp1ana­
tion they 'C'anask the gentleman 
from Brunswick. 

HOUse Amendment "F" (H-486) 
wa,s read by the Clerk. 

The SPEAKER: The Chair 
rec'Ogruz,es the gentleman from 
Brunswick, Mr. McTeague. 

Mr. McTEAGUE: Mr. Speaker 
and Membel1S of the House: The 
purp'Ose of Hous'e Amendiment .oF" 
is to provide that when a blood 
test is used that the pers'Onar­
rested! should have the right to 
choose his OWlllJ physician to make 
the blood test if his physician he 
is choosing is reasonably avaH­
able. This is a provision which is 
in our current law. 

The SPEAKER: The Chair 
recognize.s the gentleman from 
August'a, Mr. Lund. 

Mr. LUND: Mr. Speakier and 
Ladies and Gentlemen of the 
House: I have lo'Oked a,t Hous'e 
Amendment .oF" and it appeal'S 
to me to be a reasonable provi­
sion and one which will notbindelr 
or hamper the administration of 
the law, and I plan to vote in 
favor of the adoption of House 
Amendment "F". 

Thereupon, House Amendment 
"F" was adopted. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Eagle Lake, Mr. Mal11:in. 

Mr. MARTIN: Mr. Speakler, for 
i-easons previously stated 'and those 
being the same, I now offer House 
Amendment "E" to L. D. 1422. 

House Amendment "E" (H-485) 
was read by the Clerk. 

The SPEAKER: The Chair 
rec'Ognizes the gentleman from 
Augusta, Mr. Lund. 

Mr. LUND: Mr. Speaker and 
Members of the Hous,e: I hope that 
some proponent of the bill will 
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speak and discuss the merits of 
House Amendment "E". I antici­
pate I will oppose it. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Brunswick, Mr. McTeague. 

Mr. McTEAGUE: Mr. Speaker 
and Members of the House: This 
is called leading with your chin. 
The purpose of House Amendment 
"E" is to cbJange the bill as it 
came out of the committee in the 
following manner. 

As the bill came out of commit­
tee and ,as it stands in its posture 
before us today, it is possib~e 
under some circumstances for a 
law enforcement officer to arrest 
a person for the misdemeanor of 
opel'ating w h i 1 e impaired, even 
though this meidemeanor did not 
occur in the presence of the offi­
cer. This is contrary to our tradi­
tional means of handling things; 
indeed there is only one cause that 
I am aware of where we allow an 
arrest without warrant where the 
misdemeanor was not committed 
in the presence of the office'r. 

So this is unusual to begin with. 
I think perhaps in an attempt to 
cut back on possible criticism of 
this arrest without warrant fea­
ture for misdemeanors, the spon­
sor of the bill, or those working 
with him, has attempted to re­
strict this arres1t without warl'ant 
situation to those circumstances 
under whlch the individual has 
been involved in a traffic acci­
dent. So if the officer came along, 
seeing that an accident had hap­
pened and seeing a man who has 
been in an accident, his car has 
been damaged, perhaps he is in 
the car, perhaps he is on the 
side of the road, could then ar­
rest him and then he would apply 
the implied consent law by giving 
him a blood or a breath test. 

There are two purposes really 
behind the amendment and they 
are both s,tated in ,the Statement 
01 Fact. The first one is "To pro­
tect the citizenry from 'arrest 
without warrant' in misdemeanor 
(;aSe3 unless the alleged misde­
meanor is committed in the pres­
clece of the law enforcement of­
ficer." This is our tradition, a 
tradition that has come down to 
us from England, and I think the 
basis for the tradition is some­
thing like this. 

A misdemeanor is not nearly 
as serious or heinous offense 
against the public as a felony. I 
don't want to encourage law en­
forcement officers to go around 
making arrests just on their own 
thought. We want them, unless it 
is a serious matter like a felony, 
to check it out with a judicial of­
ficial. It could be a district court 
jndge Or one of the part-1ime ju­
dicial offieials available, or a 
magistrate available for this pur­
pose. 

This business of arrest without 
warrant is a double-edged sword 
and here is why. If the officer at 
the scene makes an arrest with­
out a warrant bec'aus'e he believes 
there is probable cause, that is 
probable cause to belieye that 
the offense suspected has been 
committed, and the person that 
J:e is going to arrest has com­
mitted the offense; and he makes 
that some night, let's say two 
o'clock in he morning when he 
is out on patrol, and he doesn't 
carry a portable law library with 
him in his squad car. So three or 
four months later the individual 
who has been arrested without 
warrant may feel that the arrest 
was not with probable cause. 

He then has recourse ag'ainst 
the law enforcement officer, he 
then has the right to sue for civil 
damages the law enforcement offi­
cer, because if the arrest was not 
made with probable cause it is a 
false arrest for which the law en­
forcement officer is-unless we 
have changed the 1aw in this ses­
sion, individually liable. Which 
means that you could attach and 
if you succeeded eventually, if 
you succeeded in obtaining judg­
ment and eventually levy an execu­
tion on the law enforcement offi­
cer's personal property - for 
example, his home. 

I have talked this matter over 
wLth Mr. Lund and I think our 
l;nderstanding of the facts is ba­
sically the same, but we place a 
somewhat different emphasis on 
it. Mr. Lund believes that most 
Cl o:lr law enforcement officers 
would be cautious, conse:rv'ative, 
prudently cautious in the use of 
this arrest without warnant pro­
cedure. And I believe many of 
ttem would too. 
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B::t whenever you are dealing 
with a large group of people you 
are dealing with some who may 
tend to carry things a bit too far, 
or you may deal with the new in­
experienced police officer or the 
one who just doesn't understand 
the law. It doesn't seem to me 
that it is quite realistic or £air to 
expect the law enforcement offi­
cer on the beat to be able to deal 
with the complicated matter of 
probable cause with the same 
ab:lity and the same high per­
centage of being right that the 
Supreme Coart ultimately deals 
with these same c'ases. 

There have been volumes and 
volumes written on these two little 
words, 'probable cause', and yet 
ina sense when the officer would 
arrest under these circumstances 
he would arrest at his peril. 

Now in an attempt to limit the 
probable C'atlse arrest, they talk 
about the accident situation. Well 
you can't generally a,rrest for 
probable cause under the bill as 
it stand now but only if the r e 
has been an accident. But I think 
this attempt to deal with what ad­
mittedly is a sensitive situation 
leads us into another ~n<i perhaps 
even more difficult situation. 

I think that if an officer comes 
upon an accident and he sees the 
individu,al who is injured, stunned 
or whatever, and perhaps his first 
thought very naturally and prop­
erly will not be, "Gee, there is an 
accident. let me think probable 
cause, I can arrest this fellow 
and have some blood drawn or 
give him a breath test." I think 
rather and very naturally and 
properly his thoughts will be, par­
ticularly if the man is injm:ed, 
"Let's get this man to a doctor or 
a hospital for medic'al treatment." 

Again, if you do arrest one of 
these people for probable cause. 
and because if you have arrested 
him ,and because you have had 
him submit, as he is obliged to 
under the law, to one of these 
blood or breath tests, and if you 
would have a delay in getting the 
man to a hospital because of this, 
where you have a man that has 
bee:! injured to any degree, this 
is the type of fellow that is go­
ing to be mad as a wet hen the 
next morning or a week or two 

later and he IS going to see if he 
can possibly file a lawsuit for civil 
damages against the officer. 

It is true that under the current 
law the,re is a problem and that 
this is an attempt, I am certain 
a gooJ faith attempt to deal with 
that problem. But I think by at­
tempting to deal with the problem 
it just gets into it deeper, and 
my own suspicion is that if we 
enact this implied consent law­
which by the way I voted to keep 
"live and I voted fo,r the original 
bill last session - but I think if 
we ellact this bEl today without 
the amendment on it that we 
are going to have two things hap­
pen. 

Number one, we 'are going to 
have at least some lawsuits. and 
some successful lawsuits against 
law enforcement officers because 
we have given them an almost 
impossible task. And number two. 
at the next session of the legisla­
ture we are going to have a num­
ber of people in here, including 
represent'atives of law enforce­
ment officers, saying to us, "Why 
did you ever enaet this bill in such 
a manner that it wa,s a trap to us? 
Please repeal that portion of it." 

The other features of the bill, 
the use of the breatholizer test, 
increasing the penalty, the com­
mission of the offense, the matter 
of consecutive rather than COl1-
cc:rrcnt sllspensio:1. for a convic­
tion of the violation 'as well as 
failure to take a test-all of these 
things I view as reasonable and 
sound improvements i:1 our law. 
I view this matter of probable 
ca',;se arres~ to be a ;::encliEe at­
tempt to deal with the problem, 
but I rather suspect that it is a 
prob~em that can't be dealt with 
well. And I think this is the rea­
son why for almost a thous·and 
years we have had it in our his­
tory, that there is no probable 
cause arrest for a misdemeanor 
violation unless it occurs in the 
presence of the law enfcrce,ncnt 
officer. 

The SPEAKER: The Chair rec, 
ognizes the gentleman from Au­
gusta, Mr. Lund. 

Mr. LUND: Mr. Speaker, Ladies 
and Gentlemen of the House: I 
would move indefinite postpone­
ment of House Amendment "E" 
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and explain my reason for mak­
ing the motion. I would a'sk for 
a roll call on the vote, please. 

I would look upon House Amend­
ment "E" under filing number H-
4.85 as being not a s,erious weaken­
ing amendment, but a minor weak­
eni.ng ,amendment to the main 
thrust of this bill. And while the 
question of when an officer may 
arrest and when he may not ar­
rest is a complicated one, and it 
isa difficult one to explam on a 
warm morning in June when we 
are all trying to get out of here 
as fast as we can, I think I would 
like to try to, by an example at 
least, make the purpose of this 
amendment very clea'r. 

At the present time our law is 
in almost all cases that if an of­
ficer is to arrest for a misdemean­
or, the misdemeanor must have 
been committed in the presence 
of the officer. For instance, if an 
officer observes reckless driving, 
he can stop the car, he can arrest 
the person, and require the per­
son to make bail conditioned upon 
his appearance in court. Similarly, 
if an officer observes a person driv­
ing a motor vehicle in a strange 
fashion, he then stops him, and he 
learns that the man is under the 
influence, he can then arrest him 
for driving while under the influ­
ence. 

But in one sHualtion, which caus­
es problems, he may not make this 
arrest. And that is the situation 
where, as all too frequently hap­
pens, when a person has been driv­
ing under the influence, the person 
gets involved in an 'accident. Let's 
assume the driver runs off the road 
on a remote road where there is 
no house ne1arby and there is no­
body too close to it. So the officer 
receives a report of an ,accident 
and he comes upOn the scene. And 
the man is stanmng beside his car, 
the engine is warm, there is no­
body else in sight. The officer goes 
and he asks the man who is the 
operator of the car, and the man 
says that he is the operator of the 
car. 

Now perhaps on a remote road 
the fact that the officer cannot 
make an arrest in that situation is 
nota iserious problem, but on a 
heavily travelled road it may be. 
lf this man is simply under the in-

£luence, and not badly intoxicated, 
the officer has in that situation no 
legal basis upon which to make the 
arrest, because he didn't see the 
man operate. 

Oftentimes the membens of the 
travelling public would like to know 
why our police 'aren't doing a bet­
ter job. So if another car drives by 
and the officer has not arrested 
this man or taken him into custody, 
the reaction is, "Well, the officer 
isn't doing his job if he isn't prose­
cuting this offense." Under our 
pres'ent law the officer would have 
to hims'el£ go 'and get a warrant, 
find himself a judge or a bail com" 
miSSioner; get a warrant and come 
back and make the 'arrest. That 
isn't a very practical way to deal 
with the situation. 

What the present bill before you 
would allow would be in that situa­
tion alone where there is an acci­
dent, where the officer has prob­
able cause to believe that the man 
was the operator, and he is under 
the influence, would allow him to 
make the arrest. 

My only reaction is th'at it makes 
good sense in that situation to al­
low the arrest. If this amendment 
is adopted you would remove that 
authority from the pTesent bill. I 
therefore would suggest that we 
vote in favor of the motion for the 
indefinite postponement of this 
amendment. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Scar­
borough, Mr. Gagnon. 

Mr. GAGNON: Mr. Speaker, La­
dies and Gentlemen of the House: 
I see here a very large loophole in 
what appears to be a very good 
bill. There were a number of times 
in years past when similar situa­
tions occurred to me directly. When 
you would come upon an accident 
scene, and quite ,often on a desert­
ed road late at night, there would 
be one gentleman in the car, he 
would be so drunk he couldn't 
stand up. And because you didn't 
see him operate, you had to belie 
any thoughts of arresting him for 
drunken driving. 

I think I can also say that no of­
ficer is going to Istick his neck out 
far enough to get a civil suit on 
evidence that he wouldn't think 
was reasonable to he presented be­
fore a magistrate. I firmly believe 
that this appears to me to be a 
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loophole in the law, and if you are 
going to water down a good bill 
like this so as to create an inef­
fective situation, you might just as 
well kill the whole bill. I think this 
is reasonable. I would hope you 
would postpone this amendment 
and pass the bill in Ills present 
form. I think the only ones that are 
going to come out gOOd on this are 
the general public. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Bruns­
wick, Mr. McTeague. 

Mr. McTEAGUE: Mr. Speaker 
and Members of the House: I thank 
the gentleman from Augusta, Mr. 
Lund, for his very candid admis­
sion that, if I wrote it down cor­
rectly, that probable cause is a 
complicated and difficult 'area. I 
would respectfully suggest to the 
gentleman from Scarborough, Mr. 
Gagnon, having been the excellent 
police officer that I know he was, 
that if the individual driving the 
car that you come upon on a de­
seI'lted road late at night is "so 
drunk that he can't stand up," the 
solution is very simple. He has 
committed the misdemeanor of 
what we call plain drunk in your 
presenc,e; you arrest him and 
there is no problem. 

I still say that although many 
police officers would be intelli­
gent enough, have enough fore­
sight and training to be able to 
differentiate between what is legal 
probable cause and what is not, 
that we have so many police of­
ficers in this state, and at least 
some of them are going to get 
stung, and stung hard unless we 
pass this amendment. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Rum­
ford, Mr. Theriault. 

Mr. THERIAULT: Mr. Speaker 
and Members of the House: I 
would vote for indefinite postpone­
ment on this item. I feel that this 
bill as it is isa gOOd bill, and it 
reinforces the police officer. And 
any time a police officer makes 
an arrest he takes a chance, he is 
open to suit many times. He ha!s 
to make these decisions in a split 
second, and I don't think that this 
would be any different than any 
other. I certainly would want this 
to be indefinitely postponed. 

The SPEAKER: The yeas and 

nays have been reques.ted. For the 
Chair to order a roll call tt must 
have the expressed desire of one 
fifth of the members present and 
voting. All members desiring a roll 
call vote will vote yes; those op­
posed will vote no. 

A vote of the House was taken, 
and more than one fifth of the 
members present having expressed 
a desire for a roll call, a roll call 
was ordered. 

The SPEAKER: The Chair rec­
ognizes the gentleman from East 
Millinocket, Mr. Birt. 

Mr. BIRT: Mr. Speaker, Ladies 
and Gentlemen of the House: Hav­
ing been deeply involved with the 
passage of the original bill on im­
plied consent I have followed the 
actions of how this was handled 
and how it worked out by law 
enforcement people throughout the 
state, I tJhink, as I may have slaid 
previously-I know I did at the 
hearing and I may have said 
on the floor, that the Highway 
Safety Committee did an excellent 
job in indoctrinating and training 
people in the application of this 
law. 

To the best of my knowledge it 
has been well handled. I think now 
that we have seen the experience 
from it, it is an adequate time to 
try to pass a reasonably good bill. 
I think that the amendment that 
is present before us does appear to 
me from listening and thinking it 
over myself, and listening to the 
discussion that has been made on 
the floor, would weaken the bill 
quite somewhat. I feel very confi­
dent that if any changes are made 
in the bilI that the Highway Safe­
ty Committee will continue to do 
the excellent job of indoctrinating 
and selling people on the proper 
application of this. 

I would hope that the indefinite 
postponement motion does not suc­
ceed, because I think now that 
with the problems that we have 
with drinking on the highways, 
and the number of accidents and 
the increasing accident rate that 
we have had in the last two or 
three months, that we need the 
best bill that can possibly be 
drafted to handle drinking on the 
highway. 

Tl~e SPEAKER: The Chair rec-
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ognizes the gentleman from Chel­
sea. Mr. Shaw. 

:''.II'. ."lL,\ W: :'.1r. Speaker and 
:\Iernbers of the House: The in­
definite postponement motion is 
on the amendment, not on the bill 
itself. And as to any police officers 
getting in trouble for arresting 
il'discriminately, practically all 
the arresting officers I know of 
are bonded, and they will be well 
taken care of if they do make a 
mistake. 

The SPEAKER: The Chair rec­
ognizes the gentleman from East 
,\1illinocket. Mr. Birt. 

Mr. BIRT: Mr. Speaker and 
Members of the House: I under­
~tand after sitting down that I 
put my words together wrong. I 
v;oald support the indefinite post­
ponement of this, because I don't 
think it is necessary to change the 
bill. 

The SPEAKER: The pending 
question is on the motion of the 
e-entlema'1 from Augusta, Mr. 
Lund, that House Amendment "E" 
be indefinitely postponed. All in 
favor of in0efinite postponeme'1t 
will vote yes; those opposed will 
vote no. 

ROLL CALL 
YEA - Ault, Bailey, Baker, Bar­

nes, Bartlett, Berry, G. W.; Beru­
be, Birt, Bither, Boudreau, Brag­
don, Bro'Nil, Bunker, Bustin, Call, 
Carey, Carrier, Churchill, Clark, 
Collins, Cooney, Crosby, Cum­
mings. Curtis. A. P.: Curtis, T. S., 
Jr.: Cyr, Dam. Dona,ghy, Dow, 
Doyle, Dudley. Dyar, Emery, D. 
F.: Evans. Farrington, Finemore, 
Gal'non. Gauthier, Gill, Good, 
Ball. Hanson. Hardy, Haskell, 
Hawkens, Hayes, Henley, Herrick, 
Hewes, Hodgdon, Immonen, Kel­
ley, K. F.; Kelley, R. P.; Lawry, 
Lee, Lewin, Lewis, Lincoln, Little­
field, Lizotte, Lucas, Lund, Lynch, 
MacLeod, Maddox, M a han y , 
Marsh, Marstaller, McCormick, 
Millett, Morrell, Mosher, Murray, 
O'Brien, Parks, Porter, Rand, 
Rocheleau, Rollins, Ross, Scott, 
Shaw, Sheltra, Shute, Silverman, 
Simpson, L. E.; Simpson, T. R.; 
Smith, E. H.; Starbird, Susi, Ther­
iault, Trask, Tyndale, Wheeler, 
White, Whitson, Williams, Wood, 
M. E.; Woodbury. 

NAY - Albert. Bcdc.rd, Bernier, 
Berry, P. P.; Binnette, Brawn, 

Carter, Clemente, Conley Cote, Cot­
trell, Drigotas, Emery, E. M.; 
Fancher, Fecteau, Fraser, Han­
cock, Jalbert, Kelleher, Kelley. P. 
S.; Keyte, Kilroy, Lebel, Manches­
ter, Martin, McKinnon, McNally, 
McTeague, Mills, Norris, Orestis, 
Slane, Smith, D. M.; Tanguay, 
Vir.cent, Webber. 

ABSENT - Bourgoin, Curran, 
Genest, Goodwin. Jutras, Lessard, 
McCloskey, Page, Payson, Pont­
briand, Pratt, Santoro, Stillings, 
Wight. 

Yes, 100; No, 36; Absent, 14. 
The SPEAKER: One hundred 

having voted in the affirmative, 
thirty-six in the negative, with 
fourteen being absent, the motion 
does prevail. 

Thereupon. Mr. Orestis of Lew­
isto:l offered House Amendment 
"D" and moved it adoption. 

House Amendment "D" (H-480) 
was read by the Clerk. 

The SPEAKER: The gentleman 
may proceed. 

Mr. ORESTIS: Mr. Speaker and 
Ladies and Gentlemen of the 
}lo"se: House Amendment "D" 
deals with the hearing provision 
nnder the suspension of a person's 
operators license for failure to 
hke the blood test. And what 
HOLlse Amendment "D" noes is 
p .. ovHe that the hearing will be 
nro'-;neo to the person before the 
suspension takes effect. 

The way the bill is written now, 
a person automatically loses his 
license for not taking a blood 
test. without hearing. My amend­
ment. reverses the order of the 
hearing. gives the person an op­
portunity to have the hearing be­
fore the suspension actually be­
gins. 

Most people, when they are 
charged with not taking a blood 
test. if they feel trey are properly 
in violation of the statute, want the 
suspensi<on to start immediately 
any way. In fact I have even hand 
carried licenses to Augusta to be­
gin tfJe suspension earlier. How­
ever, those people that feel they 
are being discriminated against. or 
thev are not in violation of this 
section would prefer to have the 
hearing before the suspension 
starts. 

T;'le way the bill is written now, 
a person could be delayed quite 
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some time before he had his hear­
ing, and in effect lose his license 
for a great period of time for no 
good reason. If in fact he did not 
really refuse to take the bl()lod test, 
if in fact there is a mistake in­
volved, then he should have the 
opportunity of having the hearing 
before the susp'ension takes place. 
I don't think this amendment weak­
ens the bill. I don't think the Sec­
retary of State's office will be 
greatly overburdened by this since 
they alre1dy have this in the law 
now. I believe that this will provide 
a mllre equita,ble solution to the 
problem of hearings for the people 
who are charged with offenses of 
this oarticular section of the sta t­
ute, -

The SPEAKER: The Chair rec­
ognizes the gentleman from AJ­
gusta, Mr. Lund. 

Mr. LUND: Mr. Speaker, Ladies 
and Gentlemen 'Of the House: I 
would move indefinite postprone­
ment of House Amendment "D" 
and explain the reason. It appears 
to me that this would be an un­
desirable amendment, not because 
it would seriously hamper the en­
forcement of the laws, but because 
H would impose s'ome serirous bur­
dens upon an already overburdened 
hearing staff in the Secretary of 
State's Motor Vehicle Division. 

The way this amendment would 
work is this. At the present time 
there is not a heavy load of hear­
ings with regard to refusals. There 
is not a heavy ]road of hearings 
with regard to people who have 
refused to take a blood test, be­
cause if they are convicted the 
suspension for refusal runs at the 
same time as the suspension for 
their conviction. And so there are 
not many people who are holding 
hearings on their refusal unless 
they succeeded in being found not 
guilty. 

However, with the bill in the 
form it is now going through, if a 
person refuses a blood test and 
then is tried and convicted, the 
suspension for refusal will be tack­
ed onto the end of the suspension 
for conviction. 

Now we inquired of the Secretary 
of State's people in the committee 
to ask how long would it take for 
a person to have a hearing if he 
requested a hearing on his suspen­
sion for refusal to take a blood 

test. And we were told that if the 
person could come to Augusta 
where hearings are being held reg­
ularly, he crould have a hearing 
within 24 hours or so. However, if 
he wanted to have the hearing at 
some point further from the State 
House, hearings are scheduled 
from time to time and it would 
take longer. 

Now the issues in this hearing -
let's make it very clear. The hear­
ing that we are talking about is 
the hearing on whether 'Or not the 
operator was arrested and did re­
fuse to take the blood or breath 
test. And it was the feeling of the 
committee that in most cases 
there isn',t any serious question 
about that, and that his reason be 
fair for the Secretary of State to 
suspend the license upon the re­
ceipt of a sta'tement under oath 
from the officer that these facts 
took place, If the operator feels ag­
grieved, he can request the hearing 
and if he can come to Augusta he 
can, as was stated, have it within 
24 hours. 

If this amendment is adopted it 
will impose the requirement 'of 
hearings in every case of suspen­
sion for refusal, and I think it will 
impose a substantial burden upon 
the Secretary of State's office, 
without really very good cause for 
those hearings. So I would suggest 
that you vote in favor of the motion 
to indefinitely postpone this amend­
ment, and I 1sk for a roll call 
again. 

The SPEAKER: The yeas and 
nays have been requested. For the 
Chair to order a roll cal! it must 
have the expressed desire of one 
fifth of the members present and 
voting. All members desiring a roU 
call vote will V'ote yes; those op­
posed will vote no. 

A vote of the House was taken, 
and more than one fifth of the 
members present having expressed 
a desire for a rol! cal!, a roll call 
was ordered. 

The SPEAKER: The Chair rec­
ognizes tbe gentleman from Bath, 
Mr. Rioss. 

Mr. ROSS: Mr. Speaker, Ladies 
and Gentlemen of the House: I am 
not one of the learned barristers 
in this House, but I do favor this 
amendment, and I favor it for a 
reaso'l that actually happened in 
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the City of Bath. A former col­
league and legislator's wife of 
mine was arrested for being under 
the influence and they asked her if 
she wanted .to .take a blood test 
and her husband insisted no, she 
shouldn't. So she did not take the 
,blood test. The case went to court 
and she was found not guilty. But 
she still is losing her license for 
three months. I diDn't consider that 
is at all fair 

The SPEAKER: The Chair rec­
ognizes the gentleman from Lewis­
ton, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker 
and Members of the Rouse: I am 
not a member of the legal profes­
don and I don't intend to join it 
at this stage of the game. But 
people do write you letters. I ha,ve 
right here a letter that was sent 
to me this morning from someone 
who was arrested for driving 
while under the influence, and 
this individual refused to take a 
blood test. But after this individual 
wa, released he did take a urine 
test of his own to his doctor who 
found that he was not intoxicated. 

The case has gone 'toconrt. He 
is being drawn to a hearing on 
the 24th and his licens'e will 'auto­
matically be suspended for 90 
days because he refused rho take 
the blood test; yet the court found 
him not gunty. And I don't c'are to 
have anybody riding around 001' 
highways with a load of booze in­
side of him. 

Now there are those who might 
say that in years pa,st I might 
have done my share of imbibing. 
As a matter of faclt, enough to 
launch a destroyer, but I never 
did! it when - I was aliways under 
the philosophy that gasoline and 
alcohol did not mix. But some­
where along the line there should 
be a sense of fairness, and here 
is the proof of it right bere for 
anyone who wants to read it, as 
well as the proof a:s was given to 
you by the gentleman from Bath, 
Mr. Ross. 

The SPEAKER: The Cha~r 
recognizes the gentleman from 
Scarborough, Mr. Gagnon. 

Mr. GAGNON: Mr. Speaker, La­
dies and Gentlemen: I know there 
is quite a bit of apprehension in 
,some people's mind as to the past 
two speakers' statements. How-

ever, the best protection a person 
has if he isn't under the influence 
is to take the test. This will defi­
nitely show he wasn't and will 
automatically rule him out of any 
court proceedings. To me this is 
going to cause undue de~ay and 
is going to allow many persons 
who are under the influencle the 
right to use our roads until these 
hearings can be held. And the 
Se~retary of State at ,this time is 
overburdened with hea'ring,s of 
many other natures. To me this 
is going to cause delays and 'allow 
many operators, who definitely 
were under the influence, to con­
tinue to operate Ithat much longer. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Lewiston, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker and 
Members of the House: You know, 
I mean .there must be a time when 
yoU have got to fish or cut 'a little 
bait. 

Now is the gentleman from 
Scarborough speaking as a legis­
lator or a retired state trooper? 

The SPEAKER: The Ohair 
recognizes the gentleman from 
Presque Isle, Mr. Parks. 

Mr. PARKS: Mr. Speaker and 
Members of the House: I was 
one of those law enforcement of­
ficers for twelve years, and I know 
wha!t it is to chaise drunken drivers 
and to pick them up. I 'also know 
what it is to take a man in and 
lock him up for drunken driving 
and take him into court and have 
a court turn him loose. 

Today it is almost impossible 
to impanel a jury of twel.ve men 
and women without someon:e on 
that panel, on that jury, who 
haven't had a brush with either 
the stalte troopers, the sheriff's 
department or some police de­
partment. 

Now just because the court 
finds the man not guilty does not 
necessarily mean thatthaJt man 
wasn't driving, or that person 
wasn't driving under the influence 
of liquor. So don't be misled by 
some of these people tryirug to teU 
you that because the fellow was 
found not guilty in court tha!t he 
definitely was not under the in­
fluence while he was driving. And 
I supPort the indefinite postpone­
ment of these amendment. You 
want to remember, these amend-



LEGISLATIVE RECORD-HOUSE, JUNE 21, 1971 4381 

ments 'are drawn up by some at­
torneys, and they are putting 
thes,e amendments in to help them­
selves, not the general public. 

The SPEAKER: The Ohalir 
recognizes the gentleman from 
Augusta, Mr. Lund. 

Mr. LUND: Mr. Speaker, Ladies 
and Gentlemen: The gentleman 
from Lewiston, Mr. Jalbert, and 
the gentleman from Barth, Mr. 
Ross, have naised a couple of 
points which I think we ought to 
deal with. In the first place, the 
gentleman from Lewiston refers 
to the urine ters,t,and I would point 
out to you that the urine test has 
been considered a very difficult 
one to administer. And for this 
reason this bill eliminates lany pro­
visions dealing with the urine test, 
and that will no longer be used 
and never was used to any great 
extent. 

I am more concerned about the 
point raised by Mr. Ross because 
he apparently doesn't understand 
the main thrust of this bill. The 
hearings that we are talking about 
and the hearings that are referred 
to in House Amendment "D", 
which I hope we will indefinitely 
postpone, are not hearingrs on 
whether or not the man was under 
the influence when he was rarrest­
ed, they are simply hearings on 
whether or not he W1asarrested 
and whether or not he refused. 

And if Mr. Ross feels that a 
perSOn Who is found Dot guilty 
ought not to have a susPenslion 
when he refused to take the breath 
test, then he should vote ag,ainst 
the bill itself, becrause that is the 
main feature of the bill. The bill 
is designed to encourage the peo­
ple who aTe arrested to consent to 
a breath test or a blood test so that 
the court may have the benefit 
of this evidence. So I assume rthat 
Mr. Ross is going to voteag'ainst 
the bill itself because it doesn't 
concern ,tms Illmendment. 

The SPEAKER: The Ohalir 
recognizes the gentleman from 
Norway, Mr. Henley. 

Mr. HENLEY: Mr. Speaker and 
Members of the House: Inasmuch 
as I am a member of the com­
mittee and I am quite concerned 
with this bill, I think it is a good 
bill: I hope we don't endanger 
it. I think there is something that 

perhaps some of us have lost 
sight of, ani that is the very 
foundation of implied consent. Im­
plied consent is an implied con­
tract, because when we buy a li­
cense we are, in other words, 
guaranteeing or contracitng that 
we will allow a test if we are ar­
rested for intoxication while driv­
ing. And as I see it, if we refuse 
that test, this suspension of the li­
cense is a sort of punishment for 
that particular violation of that 
contract. The amendment mere­
ly would hold it up to the extent 
that a lot of it would lose its value. 
As Mr. Lund has definitely ex­
plained, it has nothing to do with 
the final ,charge of whether the 
person is in fact intoxicated. 

But the implied consent, which 
they are using ,all over the coun­
try, and which it took us two 
sessions, or rather three, coooting 
a special session, to put across, 
does exactly that. Because there 
was so much drunkenness rand so 
much drunken driving, we wanted 
to help take them off the high­
ways,. So it is a law of the state, 
it is an implied contract when 
we huy our license that we will 
allow a test, and by refusing that 
we are breaking a contract. So it 
seems tit me the little incon­
vemooce involved in suspending 
the license until such time as we 
c,an have a hearing, and as Mr. 
Lund stated, it can be within 24 
hours if we wanted to put our­
selves out that much. 

Now as I stated before, I am not 
a teetotaler. If I get caught, why 
it is just too bad for me, that's all. 
I haven't, and I don't do much 
driving and drinking. But I think 
the law is good a,s it is, and I 
hope that you will go .along with 
the indefinite postponement of 
amendment "D". 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Augusta, Mr. 
Lund, that House Amendment "D" 
be indefinitely postponed. The yeas 
and nays have been ordered. If 
you are in favor of that motion 
you will vote yes; if you are op­
posed you will vote no. 

ROLL CALL 
YEA - Ault, Brailey, Baker, 

Barnes, Bartlett, Berry, G. W.; 
Berube, Birt, Bither, Boudreau, 
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Bragdon, Brawn, BrDwn, Bunker, 
Bustin, Call, Carrier, Churchill, 
Clark, CDllins, Cooney, CDttrell, 
CrDsby, Cummings, Curtis, A. P.; 
Ct:rtis, T. S., Jr.; Dam, DDnaghy, 
Dow, DDyle, Drigobas, Dudley, 
Evans, Farrington, Fauchecr, Fec­
teau, Finemore, Gagnon, GDod, 
GDodwin, Hall, Hanson, Haskell, 
Hawkens. Hayes, Henley, Herrick, 
Hewes, Hodgdon, ImmO'nen, Kel­
ley, K. F.; Kelley, R. P.; Kilroy, 
Lawry, Lebel, Lee, Lewin, Lewis, 
LincDln, Littlefield, Lizotte, Lu­
c'as, Lund, Lynch, MacLeod, Mad­
dox, Mahany, Manchester, Marsh, 
Marstaller, Martin, McKinnDn, 
Millett, MDrrell, MDsher, Murray, 
Norris, Parks, Pontbriand, Porter, 
Pratt, Rand, RO'cheleau, RO'llins, 
SCDtt, Shaw, Shute, Silverman, 
Simpson, L. E.; SimpSDn, T. R.; 
Smith, D. M.; Starbird, Susi, 
Theriault, Trask, Tyndale, Wheel­
er, White, WhitsDn, Williams, 
Wood, M. W.; WDod, M. E.; Wood­
bury. 

NAY-Berry, P. P.; Binnette, 
BDurgDin, Carter, Clemente, Con­
ley, Cote, Emery, D. F.; Emery, 
E. M.; Fraser, Gauthier, Hancock, 
Hardy, Jalbert, Kelley, P. S.; 
KeY'te, Lessard, McCocrmick, Mc­
Nally, McTeague Mills, O'Brien, 
Orestis, RDSS, Sheltna,· Slane, 
Smith, E. H.; Tanguay, Vincent, 
Webber. 

ABSENT-Albert, Bedard, Ber­
nier, Carey, Curran, Cyr, Dyar, 
Genest, Gill, Jutras, Kclleher, Mc­
Cleskey, Page, Payson, Santoro, 
Stillings, Wight. 

Yes, 103; No, 30; Absent, 17. 
The SPEAKER: One hundred 

and three having voted in the af­
firmative and thirty in the nega­
tive, with seventeen being absent, 
the motion does prevail. 

Thereupon, the Bill was passed 
to be engrossed as amended by 
Committee Amendment "A" 'and 
House Amendment "F" and sent 
to the Senate. 

The Chair laid before the House 
the ninth tabled and today as­
signed matter: 

HOUSE DIVIDED REPORT -
Majority (9) "Ought to pass" with 
Committee Amendment "A" (H-
389)-Minority (4) "Ought not to 
pass"-Committee on Judicia'ry on 
Bill "An Act Providing for a Full-

time County AttDrney for Cumber­
land County" (H. P. 194) (L. D. 
332) 

'J1abled-June 18, by Mr. Carrier 
of Westbrook 

Pending-Acceptance of either 
Report. 

The SPEAKER: The Chair rec­
ognizes the gentlcman from Cape 
Elizabeth, Mr. Hewes. 

Mr. HEWES: Mr. Speaker, I 
move the acceptance of the Ma­
jDrity "Ought to pass" Report. 

The SPEAKER: The gentleman 
frDm Cape Elizabeth, Mr. Hewes, 
mDves the acceptance of the Ma­
jority "Ought to pass" Report. 

The Chair recQgnizes the gentle­
man frDm Lubec, Mr. Donaghy. 

Mr. DONAGHY: Mr. Speaker 
and Members Df the House: I 
wDuld ask fDr a division Dn that 
and I would speak to' my mDtiDn. 
Last week We had the opportunity 
Df going along and having a com­
promise bill Dn these county at­
torneys. We asked for six full-time 
county attDrneys. YDU turned it 
dDwn, sO' let's be cDnsistent and 
turn this down. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Lew­
iston, Mr. Orestis. 

Mr. ORESTIS: Mr. Speaker and 
Members Df the HDuse: I agree 
with Mr. DDnaghy, and I mDve the 
indefinite pDstponement of this 
bill. 

The SPEAKER: The gentleman 
from LewistDn, Mr. Ocrestis, nDW 
moves the indefinite postponement 
of both RepDrts and Bill. 

The Chair recDgnizes the gentle­
man frDm Eastport, Mr. Mills. 

Mr. MILLS: Mr. Speaker, La­
dies and Gentlemen of the House: 
This bill came before the counties 
committee. There was no question 
of what the work load down therre 
a'S shown to the county committee 
by the judge who appeared, vari­
ous officials of that county who 
appeared, and police enforcement 
Dfficers from that county. And in 
Cumberland County alone they 
have the necessity for this bill. 
And I am opposed to any in­
definite pDstponement of this bill 
and believe in the passage of the 
bill. 

The SPEAKER: The Chair 
recogl1lizes the gentleman from 
Lewiston, Mr. Ocrestis. 
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Mr. ORESTIS: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I would have been inter­
ested in attending the hearing in 
Count,· Gavernment on this bill 
sil'ce 'it was before Judiciary and 
I am not sure how the people got 
it ho~h places. The problem with 
:his bill is the same problem that 
we had with the bill last week, It 
doesn't provide the kind of solu­
tion that Lhe counties need for the 
full-time county attorney problem. 

What is not good for the rest 
of the state is not good for Cum­
berland either and I don't think 
that we sho'1ld start a piecemeal 
solution of the full-time prosecu­
tor's problem and I believe that 
we should look at the problem as a 
whole and not one county at a time. 
Therefore I urge you to indefi­
nitely pas tpone this bill. 

The SPEAKER: The Chair 
recognize,c the gentleman from 
Augusta, Mr. Lund. 

Mr. LUND: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I am very plea,ed to sup­
port the gentleman from Lewis­
ton. Mr. Orestis, in his motion. 

The SPEAKER: The Chair 
re:ogni3e; the gentleman from 
Cape Elizabeth, Mr. Hewes. 

Mr. HEWES: Mr. Speaker and 
",'embers of the Honse: I feel that 
there is <l prob:em in Cumberland 
County. As of January 1, 1971 there 
were about 395 criminal cases 
backed up for trial - 395 cas·es in 
the Cum berland Superior Court. 
Now they had two judges in dur­
ing January and February and 
they worked full time. As you prob­
ably know. last session's minority 
leader, Joseph Brennan, is now a 
county attorney in Cumberland 
County. They worked hard, they 
managed to dispose of 240 c'ases 
in those two months. However, 
during the spring, or late winter 
and early spring, another 250 more 
cases were added to the doeket and 
th"" ar,? being added at the rate 
of about 60 new cases per month, 
~c that at t!le time of the hearing 
there were then backed up 405 
cases. 

Now it is the belief that a full­
time county attorney could dis­
pose of perhaps 100 cases per 
month, but as I have said, there 
are about 60 new ones being added 

ea:h mo:,th. As you probably 
know, the present county attorney 
IS a part .. time county attorney, 
an able man, of course, but he 
has his own law practice too to 
carryon besides; and if he were 
full time, that means no other 
duties, ju~t attending to the county 
a'itorney's work, I feel he could 
get the criminal docket back in 
line in Cumbedand County and 
we wouldn't have people who are 
accused of crimes either having a 
trial hanging over tlIeir heads or 
if they are criminals being loose 
on the streets. 

I understand that the good lady 
from Portland, lVII'S. Boudreau 
sponsored a bill relating to bail­
able offenses. Apparently the in­
dividual who broke into her home, 
or they believe broke into her 
home, was out on bail from a 
previous charge. We have got to 
keep the criminal dockets moving 
alan?: or we are going to have 
criminals opt on the street or 
t>e people who are not guilty hav­
ing a trial hanging over their 
heads. 

This is supported by the Iaw 
enforcement people down in Cum­
ber:and County. The reason that 
'we have had this bill hanging in 
the background we were waiting 
for the other bill to be disposed of. 
The bare fact that they don't need 
a full-time county attorney in any 
of the other five counties that 
were in the bill of last week, we'n 
say Penobscot, Aroostook or An­
droscoggin, doesn't mean they 
don't in Cumberland. 

Yon have read .about the back­
log of cases in the other states. 
We are getting that problem in 
Cumherland County and I think 
that this bill will cure that and I 
c~rtainly bope that you will vote 
for it. 

I call your attention that it is to 
go into effect January 1, 1973, so 
that the present county attorney's 
tenure is not affected. 

The SPEAKER: The Chair 
recognize3 the gentleman from 
Bangor, Mr. Ke'leher. 

Mr. KELLEHER: Mr. Speaker 
.and Ladies and Gentlemen of tlle 
House: I rise to support the in­
definite postponement of this bill. 
As Mr. Ores tis stated We killed a 
bill that concerned six counties 
a!1d I don't think Cumberland is 
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any different. They talk about the 
395 cases that are on the case load 
and I know we all know how the 
attorneys work. They are very 
clever people, but 'at times they 
like to postpone cases. They post­
pone them because age is a great 
he'a:er and I think that in some 
instances this may be the c'as,e. 

I am quite sure Ithat in Cum­
berland Oounty if I remember 
correctly, their budget, seeing it 
before this House here, that they 
have got more than justa county 
attorney. I think they have got 
three assis,uants. We don't have 
three assistants in my county and 
we may be in 'a similar position 
as far as case loads aTe concerned. 
Once in a while when 'they make 
these remarks about the ca s e 
loads, don't let the impression get 
too much bec1ause 'at times they 
do like to postpone them and 
postpone them and they use that 
old te.chnique, age is a great heal­
er, and I support the indefinite 
postponement of this bill. 

The SPEAKER: The Ohair 
recognizes the gentleman from 
South portland, Mr. Gill. 

Mr. GILL: Mr. Speaker and 
Members of the House: I would 
oppose the motion to indefinitely 
postpone. I would like to thank the 
gentleman from Bangor who was 
in the outer office and I said to 
him," Come on in, I need a little 
bit of support." And as they al­
ways say, he did one half of what 
I asked him to. He came in. 

But I would point out it is not 
only the law enforcement officers 
down in Cumberland County that 
want a man to spend his full 
time, it is the general ta,:payers 
of Cumberland County. Our county 
attorney is doing as good a job 
as he can ona part-time affair. 
However, in Cumberland County if 
you were to go into the county at­
torney's office, just once, you would 
be aware that they need someone 
there all of the time and on a 
full-time basis. 

Then the gentleman from Bangor 
stated that we have some part­
time assistant county attorneys, 
and this is true. He wonders what 
our problem is. Our problem is 
that maybe we have a little bit 
more crime down in our area than 
perhaps they do up there. But I 

would like to thank the gentleman 
for coming into the Hall of the 
House at least. 

The SPEAKER: The Chair rec­
ognizes the gentleman from King­
man Township, Mr. Starbird. 

Mr. STARBIRD: Mr. Speaker 
and Members of the House: I rise 
to oppose the motion for indefinite 
postponement. The fact that we 
made the mistake of killing the 
bill for the full-time county at­
torneys for the other five counties 
as well as Cumberland does not 
mean that we cannot try to solve 
this problem on a piecemeal basis 
if we can do it no other way. We 
who went for the full-time county 
attorney bill on the State Gov­
ernment Committee felt that it 
was a good solution to the prob­
lems in that area. I think that 
most of us still do. I know that 
indeed I do. And I feel that if 
we have to do it on a county 
by county basis then this is as 
good a place to start as any. 

I am from Penobscot CO:lnty, as 
you know, as the gentleman from 
Bangor is. I was disappointed that 
my county has to be left out in 
the cold in this respect because 
I feel our problems are nearly as 
great, if not as great, as Cumber­
land. But since it appears that we 
cannot do this I am willing to go 
along with a partial solution at 
this time in hopes that we can 
have a full solution at some future 
time. 

r urge you to vote against in­
definite postponement. 

The SPEAKER: The Chair rec­
ognizes the gentlewoman from 
Portland, Mrs. Wheeler. 

Mrs. WHEELER: Mr. Speaker 
and Members of the House: Con­
trary to the statements made by 
the opponents of this bill there is 
a great, crying need for a fuH­
time county attorney in Cumber­
land County. As for the three 
ass:stants that we have, we also 
cover Bridgton, Westbrook, Bruns­
wick. and Portland. so you see 
that they are spread out quite thin 
and I hoPe you vote against the 
motion. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Au­
gusta, Mr. Lund. 

Mr. LUND: Mr. Speaker and 
Ladies and Gentlemen of the 
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House: I must apologize for be­
ing on my feet so often today but 
sometimes you can't pick and 
choo3e your occasion. 

I too am going to vote, as I 
indicated, for indefinite postpone­
ment of this bill but not because 
I am not aware that there is a 
problem. There is a serious prob­
lem but it is not localized only 
in Cumberland County, and we 
have it not only in the six more 
populous counties, we have the 
problem all over the State. I fer­
vently hope that if we cannot do 
it at this session, that at a special 
session we will be able to establish 
some type ofa state-wide system 
so that we can not only have full­
dme people but we can make sure 
that they have some training from 
time to time as our police offi­
cers do and accomp1l2h some of 
ti:e otller advantages in having a 
system rather than a piecemeal, 
patchwork approach to the prob­
lem. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Lewis­
ton, Mr. Cote. 

Mr. COTE: Mr. Speaker and 
Ladies and Gentlemen of the 
I-Io:.Jse: I would like to ask two 
qEestion" 0:1 this bill. First, does it 
call for four-year terms? And sec­
ond, how has the county delegation 
'1oted for this extra man? 

The SPEAKER: The Chair rec­
ognizEcs the gentleman from Bre­
wer, Mr. Norris. 

Mr. NORRIS: Mr. Speaker and 
Ladies and Gentlemen of the 
I-Io:.Jse: Very briefly, I think that 
there is a great problem here. I 
think we have the problem in 
Penob2cot County as well as Cum­
cerla'1d CO~Ility. We did defeat the 
motion the other day, but I would 
suggest the Penobscot County del­
egation go along and then We will 
try to 'amend Penobscot County 
in on this, bill because I think we 
definitely need it. I know we need 
it in Penobs:!ot County. 

The SPEAKER: The Chair rec­
og.:lizes the gentleman from Bruns­
wick, Mr. McTeague. 

1\11'. McTEAGUE: lVIr. Speaker 
and Members of the House: I con­
c;]r with the sentiments expressed 
by the gentleman from Brewer, 
Mr. Norris, and I hope that we in 
Cumberland are fortunate enough 

to get some support from Penob­
scot and the other counties on this 
bill. If this is to be a Cumberland 
County bill against the other fif­
teen counties in ,the sbte, the re­
sults will be obvious. I hope you 
don't view it that way_ 

It seems to me that this House 
has obtainej a reputation, and in 
the main I think properly so, for 
b"ing a law and order body, a 
body that is concerned with law 
and order. Those are:1't bad words; 
they are good ones. I think if yOel 
an"lyze them they are words that 
we all believe in, from conserva­
tive to moderate to liberal. 

We can pass all the laws we 
want. We can make our statutes 
books longer than the ,arms can 
reach. We can have excellent po­
lice officers, yet ultimately it all 
comes down to getting the convic­
tions. In getting convictions when 
you have at least some ,profes'sional 
criminals., professional defense 
counsel requires professional and 
that means fUll-tJime prosecution. 

There are many, many cases 
where the defense preV'ails because 
either the defens,e eOUllsel is per­
haps more experienced than the 
prosecutor or, more likely, he has 
much more time to spend iill the 
preparation of the case. 

Now I know that the gentleman 
from Augusta, Mr. Lund, has a 
plan for district attorneys Or as­
sistant attorney generals, full­
time prosecutors to cover the 
whole state. I aigree with his state­
ment that this is not merely a 
problem in Cumberland County. 
It is a problem in at least all of the 
populous counties in the State and 
I think realistically it is a problem 
throughout the whole state. But the 
fact that we may not be able to get 
everything, that we may not be 
able to have full-time pros,ecution 
everywhere, is no reason not to 
have it in our most populous coun­
ty where the difficulty is at its 
height. 

When we have part-time prose­
cution as we do now, there just 
is not adequate time to do the job. 
Inadequate time means inadequate 
preparation by the prosecutor and 
this in at least some cases means 
that there will be acquittals in 
cas,es where there should be c'on­
victions. 
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Now it is easy, very easy, for 
any of us to say we stand for law 
and order and to vote for all kinds 
of new statutes, new crimes and 
new ways of dealing with them. 
But this is the time where if we 
really believe in law and order to 
bite the bullet and to prove it. 
Without full-time competent, pro­
fessional prosecution all the laws 
We pass will not be meaningfully 
enforced. Mr. Speaker, if it has not 
yet been requested, I would ask 
that when the vote is taken on this 
matter it be by a roll call. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Old 
Orchard Beach, Mr. Farrington. 

Mr. FARRINGTON: Mr. Speaker 
'and Ladies and Gentlemen of the 
House: I can't for the life of me 
understand the reasoning of those 
who want this bill. They claim it 
is a tremendous bill and yet last 
Thursday or Friday I believe 'a bill 
that would have helped the six most 
populous counties wals turned down 
by a vote of 97-9, and these other 
five counties are just as needy for 
a fast enforcement prosecution of 
the law as Cumberland, yet the 
vote in the House again, 97-9. 
Where were these people from 
Cumberland Isupporting a bill that 
would help the other five counties 
that are in the same mess that 
Cumberland is in today? 

So I ask you to vote against this 
bill until such time as we can get 
together and resolve this problem 
much more logically and not piece­
meal as this bill would do. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Lewis­
ton, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker and 
Members of the House: This 
measure here was first, as I under­
stand it, looked into by the Com­
mittee on County Government and 
then was shifted to another com­
mittee. Several attempts have been 
made halfheartedly to study this 
measure, and they have failed. 
One of the major reasons they have 
failed is because the propos'al was 
plunged into partisan politics for 
the last four years in the first 
place. 

Now I would thoroughly agree 
with the gentleman from Old Orch­
ard, Mr. Farrington, that the proof 
of the pudding that there is not 

much gOOd to this measure was in 
the vote as taken last week. Now 
I wouldn't be so facetious as to 
ask the gentleman from Brunswick, 
Mr. McTeague if he would take 
this job art $17,500 for four years 
in Cumberland County. And just 
further I wouldn't be facetioUis 
enough to ask him just what he 
would think would happen to his 
practice after four years if he 
wound up' out of a job. 

This measure for Cumberland 
County on a full-time basis is as 
needed in Cumberland ms it is in 
Androscoggin, as it is in Penobscot, 
as it is in any county, providing, 
however, that it is done properly, 
providing that some sort of secur­
ity t3 given to the one who has 
the job, providing he has as much 
of a salary as the judge that he 
would be serving with for the safe­
guards that are very very obvious. 

I hope, Mr. Speaker, the motion 
for indefinite postponement has 
been made, and if it has not been 
made I would make it; and when 
the vote is taken I move it be 
taken by the yeas and nays. Cer­
tainly if a measure once could be 
discussed and studied thoroughly 
by the Research Committee and 
studies come up on a nonpartisan 
basis, I think we could succeed in 
doing it in the interim of a special 
session or a regular seslsion. 

We have been hal1pooned on this 
bill for four years for political 
reasons. We came out in one way 
in one chamber two years ago; we 
came out in another way after ar­
guing in this chamber a few days 
lalter. As it stands now, tihis bill is 
just as bad as the bill that we de~ 
f'eated so overwhelmingly on Fri­
day last. 

Mr. Hewes of Cape Elizabeth 
was granted permission to speak 
a third time. 

Mr. HEWES: Mr. Speaker and 
Members of the House: In aIllswer 
to the gentleman from Lewiston, 
Mr. Cote's question, I don't recall 
any opposition from the Cumber­
land County delegation to this. I 
submit that the problems can be 
different in other counties. I feel 
that we have diff'erent problems 
in Cumberland County than the 
people of Aroostook or Knox Coun­
ty or Franklin. And one of our 
problems apparently is there is 
more crime. As you know, it is the 
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largest county, l80-odd thousand 
people. Wea!fe three O!f four or 
five times larger than some of the 
counties, such 'as Lincoln, Sagada­
hoc, Piscataquis, and I think there 
are different problems in Cumber­
land that wa'rranta full-time coun­
ty attorney. 

Now we would like to have the 
laws enforced in Cumberland 
County. We would like to wipe 
crime off the streets, so to speak. 
I ,think this is a step in thatdirec­
tion. People, even at the hearings, 
have complained that judges were 
not being stern enough in sentenc­
ing people, and perhaps part of the 
problem is that there isn't enough 
preparation given the trying of 
cas'es. And I hop'efully request that 
you will vote against the pending 
motion to indefinitely postpone so 
that we can proceed with the bill. 
And if any amendments should go 
on it to help other counties, all 
well and good, but I hope you will 
vote against the pending motion. 

The SPEAKER: The Chair rec­
ognizes the gentleman from West­
brook, ;vIr. Carrier. 

Mr. CARRIER: Mr. Speaker and 
Members of the House: There 
have been many questions or things 
said here about this bill. In the 
first place, I oppose the motion for 
indefinite postponement. When I 
first saw the bill my natural re­
action I think was that I would 
have been against ,the bill, in the 
respect that I thought that this 
would be a four-year term. And I 
fully realize, and I am aware of 
the fact that some of the county 
attorneys we have had in Cumber­
~and County could have been a lit­
tle better. 

This is why 'atone time I was 
against the four-year limitation 
which the other bill carried. But 
I checked on this biUand this bill 
does not say four yea'rs or two 
years. But on the other hand, for 
those who have asked the question, 
it is on statute that it isa two-year 
affair and that is why the reason 
that there was no amendment put 
on to change the bill. This was my 
first ,objection. 

The second objection was the 
fact as to how much money we 
were to pay these people, which 
was $18,000. I thought $18,000 was 
a 10t of money in my area, and I 
thought this was quite a lot of 

dough and I still do. My only s'Olu­
tion, except 'that the fact is that 
with a two year - that they have 
to be elected every two years, that 
if they don't do their job, that I 
will be one of the fi.rst ones to 
help to get them out of there re­
gardless of what party they 'are in. 

New it has been said here that 
why did the Cumberland County 
delegation,or why did we vote for 
the indefinite pos'tponement of the 
other bill last week. Well I am one 
of them that voted for the indefi­
nite postponement of the other bill 
becaus'e we heard it in committee 
and I came out "ought not to pass" 
with the majority of the commit­
tee and I stuck with my convic­
tions. 

The reason that Cumbe:dand 
County has put in another bill, I 
just call it a matter '0£ foresight. 
I have no objection tha,t if any oth­
er county would have put in their 
own bill that I would support it. 
This is why that I claim at all 
times that what is good - that it 
is very dangerous to pass certain 
laws ,that will cover Ithe whole 
state, because the demands of dif­
ferent (lounties up north are not 
the same as the demands of Cum­
ber1and County. 

Now this' is the third day of sum­
mer and if you think it is hot in 
here, you should go down to the 
courthouse in Cumberland County 
and see how hot it is down there 
for those who have worked all day 
and they have to go back the next 
day and all that stuff. 

We are very fortunate this term. 
We have a v'ery good county attor­
ney. But I can almost assure you 
that whether we raise the money 
or not, we are going to lose him, 
and I think that the solution to the 
problem is, probably this is the 
solution, I don',t know. BU't I can 
only say that I will support this 
legis1ation, and I can also 'assure 
you that if this pas·ses and we don't 
get the performance that we ex­
pect in Cumberland Oounty, I will 
be one of the first ones in the next 
session either to introduce bills, or 
else if I am not here, Ito have some­
body introduce bills to do away 
with this legislation. I think we 
need it in Cumberland County, and 
I hope you vote against the indefi­
nLte postponement. 
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The SPEAKER: The Chair rec­
ognizes the gentleman from Ban­
gor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speaker, 
I would like to pose a question to 
my good friend from South Port­
land, Mr. Gill, and I will glD half 
way on it. I will 'ask it and per­
haps he can answer. Do they have 
courts down there twelve months 
a year? 

The SPEAKER: The gentleman 
from Bangor, Mr. Kelleher, poses 
a question through the Chai'r <to the 
gentleman from South Portland, 
Mr. Gill, who may 'answer if he 
chooses. He not being in his seat 
is not 'alble to answer. 

The Chair recognizes the gentle­
man from Lewiston, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker and 
Members .of the House: I might 
make comment that by the 'time 
the gentleman from Westbrook, my 
dea'r friend Mr. Carrier, changes 
his mind and comes ba'ck here and 
changes this law back to where it 
is now, you a,re s<till harpooned 
with a bad county attorney for an­
other couple of years. 

The SPEAKER: The yeas and 
nays have been requested. For the 
Chair to order a roll call H must 
have the expressed desire of one 
fifth of the members p'resent and 
voting. All members desiring a 
l"oU can vDte will vote yes; those 
opposed will vote no. 

A vote ·Df the House was taken, 
and more than one fifth of the 
members present having expressed 
a desire for a rDll call, a roll call 
was ordered. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Bruns­
wick, Mr. McTeague. 

Mr. McTEAGUE: Mr. Speaker 
and Members 10.£ the House: I rec­
ognize that the gentleman from 
Lewiston, Mr. Jalbert, was faceti­
ous,and Mr. Jalbert, I assure you 
that I will nDt be a c'andidate the 
next time for countyattDrney in 
Cumberland County either for $12,-
000 Dr the Dther figure. 

SecDndly, in respons'e to the 
quesUDn raised Iby the gentleman 
frDm Bangor, Mr. Kelleher, I think 
I can tell him that the CDunty at­
torney's Dffice in Cumberland 
CDunty is a twelve month opera­
tiDn. You have three district courts 
with a tDtal of five district court 

judges gDing just about every day 
lof the week in Brunswick, in Port­
land and in Bridgton. You have a 
SuperiDr CDurt criminal docket be­
ing either in trials or in mDtions 
active at least ten months of the 
year and probably only July and 
August out, and during the months 
of July and August you have the 
'0ounty attDrney wDrking on cases 
that have been appealed to the law 
court. 

One of the effects that we-leav­
ing the Superior Court and com­
ing to' the District CDurt, is that 
we get very little SUPPDrt, al­
thDUgh it has imprDved tremend­
ously under our present cDunty 
attDrney, but we get very little 
support in the district court from 
the county attorney's office. They 
just don't have time, they are in 
the Superior CDurt fixing the cases 
that get messed up down below 
in the District Court and some­
times unable to be retrieved. 

When you vote tDday, if you 
vote to indefinitely pDstpone this 
matter, 'recognizing that your ma-­
tives may be very excellent, how" 
ever, the practical effect of in­
definitely postponing this matter 
would be to. continue the current 
high rate of acquittals. If you vote 
today against this bill you are 
voting to increase the number of 
acquittals, some Df them without 
a basis in the County of Cumber­
land. 

Mr. RDSS Df Bath moved the 
previDus questiDn. 

The SPEAKER: FDr the Chair 
to. entertain a mDtiDn for the pre­
vious question it must have the 
consent of Dne third Df the mem­
bers present and voting. All mem­
bers desiring the Chair to. enter­
tain the motiDn fDr the previDus 
question will vDte yes; those DP­
posed will vote no.. 

A vote of the House was taken, 
and mDre than Dne third of the 
members present having expressed 
a desire fDr the previous question, 
the mDtion for the previous ques­
tiDn was entertained. 

The SPEAKER: The question 
now before the House is, shall the 
main question be put now? This is 
debatable with a time limit Df 
five minutes by anyone mem­
ber. All in favor of the main 
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question being put now will say 
aye; those opposed will say no. 

A viva voce vote being taken, 
the main question was ordered. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Lewiston, Mr. 
Orestis, that both Reports and Bill 
"An Act Providing for a Full-time 
County Attorney for Cumberland 
County," House Paper 194, L. D. 
332, be indefinitely postponed. A 
roll call has been ordered. All in 
favor of the motion will vote yes; 
those opposed will vote no. 

ROLL CALL 
YEA - Baker, Bartlett, Bedard, 

Berry, G. W.; Berube, Binnette, 
Bither, Brawn, Brown, Bustin, Call, 
Carey, Carter, Cooney, Cote, Cros­
by, Curtis, T. S., Jr.; Cyr, Dam, 
Emery, E.. M.; Farrington, Fine­
more, Gauthier, Good, Goodwin, 
Hanson, Hardy, Haskell, Hayes, 
Herrick, Hodgdon, Jalbert, Kel­
leher, Kelley, K.F.; Keyte, Lawry, 
Lee, Lincoln, Littlefield, Lizotte, 
Lund, Maddox, Orestis, Parks, 
Porter, Rocheleau, Ross, Scott, 
Shaw, Sheltra, Silverman, Simp­
son, T. R.; Susi, Tanguay, Tyndale, 
Wood, M. W. 

NA Y - Albert, Ault, Bailey, 
Barnes, Bernier, Berry, P. P.; 
Boudreau, Bourgoin, Bunker, Car­
rier, Churchill, Clark, Clemente, 
Collins, Conley, Cottrell, Cum­
mings, Curtis, A. P.; Dow, Doyle, 
Drigotas, Dudley, Dyar, Emery, D. 
F.; Evans, Faucher, Fecteau, Fra­
ser, Gagnon, Gill, Hall, Hancock, 
Hawkens, Henley, Hewes, Immo­
nen, Kelley, P. S.; Kelley, R. P.; 
Kilroy, Lebel, Lessard, Lewin, 
Lewis. Lucas, Lynch, MacLeod, 
Mahany, Manchester, Marsh, Mar­
staller, Martin, McCormick, Mc­
Teague, Millett, Mills, Morrell, 
Mosher, Murray, Norris, O'Brien, 
Pratt, Rand, Rollins, Shute, Simp­
son, L. E.; Slane, Smith, E. H.; 
Starbird, Theriault, Trask, Vincent, 
Webber, Wheeler, White, Whitson, 
Wood, M. E.; Woodbury. 

ABSENT - Birt, Bragdon, Cur­
ran. Donaghy. Genest. Jutras, Mc­
Closkey, McKinnon, M c NaIl y , 
Page, Payson, Pontbriand, Santoro, 
Smith, D. M.; Stillings, Wight, 
Williams. 

Yes, 56; No, 77; Absent, 17. 
The SPEAKER: Fifty-six having 

voted in the affirmative and sev-

enty-seven in the negative, with 
seventeen being absent, the mo­
tion does not prevail. 

Thereupon, the Majority "Ought 
to pass" Report was accepted and 
the Bill read twice. 

Committee Amendment "A" (H-
389) was read by the Clerk and 
adopted, and the Bill assigned 
for third reading later in today's 
session. 

The Chair laid before the House 
the tenth tabled and today assign­
ed matter: 

HOUSE DIVIDED REPORT -
MajorHy (7) "Ought not to pass" 
-Minority (6) "Ought to pass" -
Committee on Taxation on Bill 
"An Act to Provide One Property 
Tax Rate for the Unorganized Ter­
ritory" m. P. 1317) (L. D. 1732) -
In House, Reports and Bill indefi­
nately postponed. In Senate, Minor­
ity Report accepted aDd the Bill 
passed to be engrossed in non­
concurrence. 

Tabled - June 18, by Mr. Brag­
don of Perham. 

Pending - Motion of Mr. Ross 
of Bath to adhere. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Bath, 
Mr. Ross. 

Mr. ROSS: Mr. Speaker, Ladies 
and Gentlemen of the House: We 
voted to indefinitely postpone this 
bill some weeks ago. It came back 
from the Senate in non-concur­
rence. It really does only part of 
what we proposed under item 
seven, which you tabled until later 
in today's session, and we can 
discuss all of the merits then, at 
that time, so I now move that 
we vote on my motion to adhere. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Eagle 
Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker and 
Members of the House: I do not 
necessarily disagree with the gen­
tleman from Bath. I have one sug­
gestion and I hope you will go 
along with me. I would move that 
we insist and perhaps if nothing 
h~ppens to the other bill, then 
this one might stilI be in a posi­
tion where something could be 
done. I don't think we are going to 
change the vote at all either way. 
So if this is agreeable I am sure 
that this might solve the problem. 
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The SPEAKER: The gentleman 
from Eagle Lake, Mr. Martin, 
moves that Ithe House insist. The 
Chair will 'Order a vote. All in 
~avor of insisting will vote yes; 
those opposed will vote no. 

A vote of the House was Ita ken. 
88 having v'Oted in theaffirma­

tive and 25 having voted in the 
negative, the motion dLd prevail. 

The Chair laid before the House 
the eleventh tabled and today as­
signed matter: 

An AClt Pl'Oviding for the Tax­
ation and Preservation of Farm, 
Forest land Open Space Land (H. 
P. 1418) (L. D. 1834) 

Tabled - June 18, by Mr. Bl'ag­
don of Pel'aam. 

Pending - Pass'age to be en­
acted. 

The SPEAKER: The OJ.,air 
recognizes the gentleman fr'Om 
F·reedom, Mr. Evtans. 

Mr. EVANS: Mr. Speaker and 
Members of the House: I am hav­
ing an amendment prepared f'Or 
this bill, and I wotrld like to ihlave 
it tabled until tomorrow so that 
I can get this amendment out and 
it could be studied by the mem­
bers of the House. 

Whereupon, on motion of Mr. 
Susi of Pittsfield, reta:bled pend­
ing passage to be enacted 'and to­
morrow assigned. 

(Off Record Remarks) 

On motio:! of Mr. Susi of Pitts­
field, 

Recessed until two-thil'ty o'clock 
,this afternoon. 

After Recess 
2:30 P.M. 

The House was called to order 
by the Speaker. 

Mr. Norris of Brewer presented 
tl:e following Order and moved its 
passage: 

ORDERED, that Kathleen Al­
ward of Westpol't, Connecticut 
and Patricia Binnette of Everett, 
Washington be appointed to serve 
as Honorary Pages for today. 

The Order was received out of 
order by unanimous consent, read 
and plassed. 

The following papers were taken 
up out of order by unanimous con­
sent. 

Non-Concurrent Matter 
An Act Appropriating Funds to 

Provide Services for Handicapped 
Persons in Rehabilita,tion CentE!['s 
(fl. P. 254) (L. D. 336) which was 
passed to be enacted in the House 
on May 24 and passed to be en­
grossed on May 18. 

Came from 'the Senate passed to 
be engrossed .as amended by Sen­
alte Amendment "A" (S-302) in 
non-concurrence. 

In the House: The House voted 
,to recede and concur. 

Non-Concurrent Matter 
An Act Establishing a Human 

Rights Commission (H. P. 507) 
(L. D. 659) which was passed to 
be enacted in the House on May 
25 and passed to be engrossed as 
amended by Committee Amend­
ment "A" on May 12. 

Came from the Sena'te passed 
to be engrossed as amended by 
Committee Amendment "A" and 
Senate Amendment "A" in non­
concurrence. 

In the House: 
The SPEAKER: The Chair 

recogniz,es the gentleman from 
Machias, Mr. Kelley. 

Mr. KELLEY: Mr. Speaker, I 
move the indefinite postponement 
of this amendment and would 
speak briefly to my motion. 

The SPEAKER: The Chair 
would advise the gentleman that 
the only motions available to him 
is to recede and concur, insist or 
adhe!I'e, this being a non-concur­
rent matter. 

Mr. KELLEY: Then I move that 
we adhere. 

The SPEAKER: The gentleman 
from Machias, Mr. Kelley, moves 
that the House adhere to its former 
a·crtlon. 

The gentleman may proceed. 
Mr. KELLEY: Mr. Speaker, L,a­

die 3 and Gentlemen of the House: 
As you will notice from you r 
amendment, Ithis has cut the ori­
ginal estLma,te for this bill by ap­
proximately 50%, and I wonder 
wh'at has happened to - why we 
should cut this. 

In the firs't place, it doesn't 
seem possible to me Ithat the five 



LEGISLATIVE RECORD-HOUSE, JUNE 21, 1971 4391 

rr.ember commission, plus the ex­
ecutive secretary and the clerk 
stenographer, could operate 0 n 
these meager funds. I suspect that 
this is merely a soft s,ell to g,et 
this on the books and <then it will 
be, of course, beefed up and be­
come a part of the Part I budget 
during the next legislature. 

I think that this would be an 
excellent time for us to put this 
back where it was in the first 
p:ace, and I for one would fer­
vently horpe tha,t the price attached 
would be such that on the Last 
night of the legislature this bill 
would l'eceive its just dues, which 
in my opinion would be to post­
pone it. Therefore, I move that 
we adhere. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Eagle lIake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker, I 
would move that we re,cede and 
concur and would speak to my 
motion. 

The SPEAKER: The gentleman 
from Eagle Lake, Mr. Martin, 
moves that the House recede and 
concur. 

The gentleman may proceed. 
Mr. MARTIN: Mr. Speaker, La­

dies and GentlemeCl of the House: 
I think the question posed by the 
gentleman from MachiJas should 
indeed be answered. You will note 
that the money that is being pro­
posed in the amendmeilit by Senate 
Amendment "A" is really the 
same amount of money that has 
been proposed in the origin1al bill 
that is presently on ,the Appropr1a­
tions table. 

In reviewing the need for enact­
ment of this bill, it became obvious 
that it could not be possible to im­
plement a bill in its fullest extent 
during the first year of the bien­
nium. Obviously this legislation 
would become effective 91 days 
after We adjourn and also keeping 
in mind that the Bureau of Person­
nel would not be in a position to 
hire someone as quickly as all of 
that because the law would not 
become effectiv'e for at least three 
months. It would take another three 
or perhaps eight months in order 
to hire anyone at all, and that of 
course is the purpose of the amend­
ment, to delete the appropriation 
for the first year of the biennium, 

because there won't be any need 
for the money. 

I repeat, the money fOr the sec­
ond year of the biennium is the 
same as the money that had been 
proposed in the original L. D. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Bath, 
Mr. Ross. 

Mr. ROSS: Mr. Speaker and La­
dies and Gentlemen of the House: 
I have spoken at two different 
times in this session of the legis­
lature in favor of this particular 
bill on human rights, and I certain­
ly think that we should go along 
with the gentleman from Eagle 
Lake, Mr. Martin, to recede and 
concur with the Senate. 

The SPEAKER: The Chair rec­
ogniz'es the gentleman from West­
brook, Mr. Carrier. 

Mr. CARRIER: Mr. Speaker 
and Members of the House: I op­
pose the motion to recede and con­
cur. Initially, in the past two ses­
sions I have opposed this bill in its 
form and contents. In this partic­
ular session, on the day that this 
was apparently passed in the 
House, I was absent, much to my 
sorrow, because I did not have a 
chance to actually give some of the 
facts about this bill. 

I will not go into detail about 
the bill today. I have opposed this 
bill on the grounds of subchapter 
4 which is the housing part of it, 
which in effect stops you from 
having anybody tell you anything 
,about somebody else, or old state­
ments. !talso will stop them if you 
are the cause of them telling you 
anything. And of course it goes on 
that if you do discriminate or they 
think you have discriminated, they 
can attach all your property and 
all this stuff. 

Now this bill is not, in my opin­
ion, especially this time - this bill 
has be'en passed and I don't know 
how come it got so far, but it did, 
and it was passed to satisfy three 
persons at the hearing. And out of 
these three persons, I can tell you 
that some of them are of very dis­
reputable character. Some of them 
I happen to know; I know of their 
doings. So actually for this House 
to pass a bill to satisfy three per­
sons in this whole state, I think 
is ridiculous. 

The Fair Housing Act which was 
pass'ed back in 1965 was a failure, 



4392 LEGISLATIVE RECORD-HOUSE, JUNE 21,1971 

and this bill attempts to actually 
repeal this act. I claim now, as I 
have told you before, that this will 
be a failure. I think that the docu­
ment its'elf is of no good. I think 
that they wanted the fair housing, 
and we will let them live with it. 
And I think that if they take you 
to court, they can fine you; well 
fine you if that's what they want. 
I think that attacking the bill mor­
ally on moral grounds and on con~ 
ciliation, and if you are the de­
fendant, I can just picture you 
going to a rouDd table for a round 
table discussion and trying to come 
out with some solution. After they 
have hurt you, this isn't the time to 
get you at the table. I submit to 
you that this bill is no good, and I 
hope you vote along for the in­
definite pos'tponement of Amend­
ment "A". 

The SPEAKER: The Chair rec­
ognizes the gentleman from Per­
ham, Mr. Bragdon. 

Mr. BRAGDON: Mr. Speaker 
and Membel's of the House: I hap­
pen to have the Senate Amendment 
in my hand, aDd it is to me some­
what confusing. Representative 
Martin from Eagle Lake explained 
it that this does cut down the orig­
inal appropriation which was for 
two years. Obviously it does that. 
In the number of personnel men­
tioned in the Senate Amendment, 
it 'says two at $18,242, and that is 
for the year 1972 and '73. 

Below in the amendment, if you 
happen to have it, it says, "pro­
vides funds for the establishment 
of a five-member Human Rights 
Commission, one executive secre­
tary, one clerk stenographer, with 
funds for legal counsel and related 
operating expenses." Obviously 
they are not providing that kind of 
money, and apparently they are 
setting up more than five positions, 
whereas the amendment as we 
normally look at it in our budget 
document it only c'alls for two. At 
least I will s'ay that at best anyway 
we 'are only half financ~ng this. We 
are only setting it up for one year, 
and the contingent cost will defi­
niJtely be doubled what is men~ 
tioned in this amendment. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Bruns­
wick, Mr. McTeague. 

Mr. McTEAGUE: Mr. Speaker 

and Members of the House: I would 
like to atte~ to address mylself 
to the comments just made by the 
gentleman from Perham, Mr. 
Bragdon. The amendment which is 
Senate Amendment "A", under fil­
ing number - it is not on the bot­
tom of it, Mr. Speaker, at least 
on the bottom of my copy - but 
it is Senate Amendment "A" just 
distributed to Us this afternoon, 
hals under personnel services the 
amount slightly over $18,000, and 
the two employees mentioned by 
Mr. Bragdon, these are two full­
time employees, basically the ex­
ecutive director and the steno­
grapher type secretary. The five 
member commission, Mr. Brag­
don, will not be composed of full­
time state employees, but l'ather 
citizeIlls: selected through the Gov­
ernor and Council procedure, and 
that doesn't show up in the two. 

I would like to concur generally 
under finances with what has been 
mentioned, with Mr. Martin. The 
bill could not go into effect before 
approximately October, if we are 
lucky ,enough to adjourn this week. 
It would take some time to go 
through the Governor and Council 
process to select the five members 
of the commission, and then it 
would be their obligation, working 
through the :peI'sonnellaw, to select 
an executive director. 

So I don't view what the Sen­
ate has done to this as really be­
ing a handicap to it. The ,amount 
of funds were cut about in half, 
but the period of coverage was cut 
from two years to one year. I 
had a chance to soeak to the 
chairman of the Appropriations 
Committee on it, and he explained 
it along this basis, and I personally 
find it a reasonable amendment. 
I hope you will go along with 
receding and concurring on this 
bill. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Brew­
er, Mr. Norris. 

Mr. NORRIS: Mr. Speaker, La­
dies and Gentlemen: Very briefly. 
I noticed that this amendment 
was put on by Senator Dunn of Ox­
ford, and in the short while I have 
been here I have never seen him 
try to increase spending on any­
thing. 

The SPEAKER: The Chair 
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would advise the gentleman to be 
cautious in criticizLng members 
of the other body and its action. 

Mr. NORRIS: It wasn't intended 
sir, I simply wanted to say that 
I don't feel that this is any inten­
tion at all to spend more money, 
but to spend less money. So I 
w 0 u 1 d certainly hope that the 
members of the House would go 
along and recede and concur to­
day. 

The SPEAKER: The Chair re'c­
ognizes the gentleman from Per­
ham, Mr. Bragdon. 

Mr. BRAGDON: Mr. Speaker 
and Members of the Hous,e: I am 
sure that the gentlemaill from 
Brewer is incorrect in his assump.. 
tion. Senator Dunn's amendment 
simply sets it up for one year. And 
the true facts of the ca'se lare, 
this is going to cost just double 
this to continue it beyond that OIIle 
year. 

The SPEAKER: The pending 
question is on the motiOill of the 
gentleman from Eagle Lake, Mr. 
Martin, that the House recede 
and concur on An Act Esta>blishing 
a Human Rights Commission, 
House Paper 507, L. D. 659. The 
Chair will order a vote. All im favor 
of the motion will vote yes; those 
opposed will vote no. 

A vote of the House was taken. 
76 having voted in the a>ffirma­

tive, and 33 having voted in the 
negative, the motion did prev1ail. 

Non-Concurrent Matter 
An Act Authorizing the Bureau 

of Public Improvements to Assist 
Municipalities and School Adminis­
trative Districts in the Construc­
tion of School Buildings (H. P. 
1115) (L. D. 1534) which was 
passed to be enacted in the House 
on May 3 and passed to be en­
grossed as amended by Commit­
tee Amendment "A" on April 22. 

Came from the Senate passed 
to be engrossed as amended by 
Committee Amendment "A" 'and 
Senate Amendment "A" in non­
concurrence. 

In the House: On motion of Mr. 
Dam of Skowhegan, the House 
voted to recede and concur. 

N on-Concurrent Matter 
Tabled and Assigned 

An Act relating to the Board of 

Registration in Medicine (H. P. 
1378) (L. D. 1798) whiCh was 
passed to be enacted in the House 
on June 15 and passed to be en· 
grossed as amended by House 
Amendment "A" on June 9. 

Came from the Senate indefinite­
ly postponed in non-concurrence. 

In the House: On motion of Mr. 
Gill of South Portland, tabled 
pending further consideI1ation and 
tomorrow ·assigned. 

Non-Concurrent Matter 
Bill "An Act rela,ting to Esta~ 

lishment of a State Building Code" 
(H. P. 1417) (L. D. 1836) on which 
the House voted to inslist on June 
III on its action whereby the Bill 
was passed to be engros>sed. 

Came from the Senate with that 
body votimg to adhere to its 'actiOill 
whereby the Bill was passed to 
be engrossed as amended by Sen­
ate Amendments "A" and "B" in 
non-concurrence. 

In the House: 
The SPEAKER: The Chair rec­

ognizes the gentleman from Eagle 
Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker, I 
move that we recede and concur. 

The SPEAKER: The gentleman 
from Eagle Lake, Mr. Martin 
moves that the House recede 'and 
concur. 

The Chair recognizes the gentle­
man from Westbrook, Mr. Carrier. 

Mr. CARRIER: Mr. Speaker and 
Members of the House: This is 
another bili which was in front of 
us here last week. This is a bill 
that on the first round we killed 
73 to 64, and then eventually we 
tried to recede and concur and 
insist, and then we did insist and 
so now it comes back today in this 
form here, which is just the op­
posite of the form that we wanted 
before 'and which we rejected in 
this House. 

Now this bill, as I said before 
is a buildiI~g code for the whol~ 
state. I don't believe in this Mea 
that you can legislate for the need~ 
of the people up north as well as 
the people down south. I think 
that this building code would set 
up the power to be-I don't know 
just where it would be right now, 
because the Senate Amendment 
takes it out of the Housing Author­
ity, and of course it deletes HUD 
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out of there, and just where the 
actual enforcement would be, I 
don't know. 

But I submit ,to you that I think 
we have different demands in dif­
ferent towns. I believe, I have said 
the last time, <that the people in the 
town itself, the selectmen 'and 
whatever officials you have in 
there, can know best to determine 
what the needs are as Ear as their 
building codes are concerned. I 
don't think that ,this particular bill, 
if you read it, would do 'anything 
great for this state, except of 
course a lot of confusion and I am 
actually against the motion, and I 
ask you to vote against <the motion 
to recede and c'oncur so we can 
adhere. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Eagle Lake, Mr. 
Martin, that the House recede and 
concur. The Chair will order a 
vote. ASJ many as are in favor of 
rec'eding and concurring will vote 
yes ; those lopposed will vote no. 

A vote of the House was Itaken. 
55 voted in the affirmative and 

47 voted in the negative. 
Whereupon, Mr. Martin of Eagle 

Lakeflequested a roll call vote. 
The SPEAK'ER: The yeas and 

nays have been requested. For the 
Chair to order 'a roll call it must 
have the 'expressed desire of one 
fifth 10£ the members present and 
voting. All members desiring a roll 
call vote will vote yes; thos'e op­
posed will vote no. 

A vote of the House was taken, 
and more than one fifth of the 
members present having expressed 
a desire for a flaIl eall, 'a roll call 
was ordered. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Eagle 
Lake, :\1r. Martin. 

Mr. MARTIN: Mr. Speaker and 
Lc.dies and Gentlemen of the 
House: I am not at 'all familiar 
with every portion of this bill. It 
was referred ,to the Committee on 
State Government and ,came out in 
a redraft unanimously. It was 
amended in the 'other ,body, and I 
have been informed that it took 
c.re of the problems. And that of 
coun;e is the reason why I made 
the motion to recede and concur. 
And so I would ask you, ,therefore, 
1;0 vote in behalf of that motion. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Eagle Lake, Mr. 
Martin, that the House recede and 
concur. If you are in favor of the 
motion you will vote yes; if you 
are lopposed you will vote no. 

ROLL CALL 
YEA - Albert, Ault, Bal'tleU, 

Bernier, Berry, P. P.; Binnette, 
Birt, Boudreau, Bourgoin, Carter, 
Clemente, Cote, CottreH, Cum­
mings, Curtis, T. S., Jr.; Cyr, Don­
aghy, Dow, Doyle, Drigotas, Em­
ery, D. F.; Farrington, Fraser, 
Gauthier, Goodwin, Haskell, Hayes, 
Jalbert, Kelleher, Kelley, P. S.; 
Keyte, Kilroy, Lebel, Lewin, Little­
field, Lucas, Lund, Lynch, Mad­
dox, Mahany, Marsh, Marstlaller, 
Martin, McKinnon, McTeague, 
lViills, Murray, Norris, O'Brien, 
Orestis, Parks, Borter, Rollins, 
Ross, Simpson, L. E.; Simpson, 
T. R.; Slane, Smith, D. M.; Smith, 
E. H.; Starbird, Susi, Tanguay, 
Theriault, Webber, Wheeler, Wood, 
M.W. 

NAY - Bailey, Baker, Barnes, 
Berry, G. W.; Berube, Bither, 
Bragdon, Brawn, Brown, Bunker, 
Call, Carey, Carrier, Churchill, 
Clark, Collins, Crosby, Curtis, A. 
P.; Dam, Dyar, Evans, Faucher, 
Fecteau, Finemore, Good, Hall, 
Hancock, Hardy, Hawkens, Henley, 
Herrick, Hewes, Hodgdon, Immo­
nen, Jutms, Kelley, K. F.; Kelley, 
R. P.; Lawry, Lee, Lewis, Lin­
cloln, Lizotte, MacLeod, Manches­
ter,McCormick, McNally, Millett, 
Morrell, Mosher, Pratt, Rand, 
Scott, Shaw, Sheltra, Shute, Silver­
man, Trask, Tyndale, White, Wil­
liams, Wood, M. E.; Woodbury. 

ABSENT - Bedard, BUS'tin, Con­
ley, Cooney, Curran, Dudley, Em­
ery, E. M.; Gagnon, Genest, Gill, 
Hanson, Lessard, McCloskey, Page, 
Payson, Pontbriand, Rocheleau, 
Santoro, Stillings, Vincent, Whitson, 
Wight. 

Yes, 66; No, 62; Absent, 22. 
The SPEAKER: Sixty-six hav­

ing voted in the affirmative and 
sixty-two in the negative, with 
twenty-'two being absent, the mo­
tion does prevail. 

Enactor 
Tabled and Assigned 

An Act to Establish Stepparents 
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Responsibility to Support Stepchil­
dren (S. P. 640) (L. D. 1833) 

Was reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed. 

(On motion of Mr. Shaw of Chel­
sea, tabled pending passage to be 
enaded and tomorrow assigned.) 

Passed to Be Enacted 
An Act to Create the Department 

of Human Services (H. P. 1412) 
(L. D. 1829) 

An Act to Create the Department 
of Military and Civil Defense (H. 
P. 1422) (L. D. 1847) 

An Act to Reorganize the De­
partment of Education (H. P. 1423) 
(L. D. 1848) 

An Act Providing for a Full-time 
Attorney General (H. P. 1424)· (L. 
D.1849) 

An Act relaHng to the Secretary 
of State (H. P. 1425) (L. D. 1850) 

Were reported by the Committee 
on Engrossed Bills as truly and 
strictly engrossed, passed to be 
enacted, signed by the Speaker 
and sent to the Senate. 

Final Report 
Final Report of the following 

J oint Standing Committee: 
State Government 

Came from the Senate read and 
accepted. 

In the House, the Report was 
read and accepted in concurrence. 

Passed to Be Engrossed 
Bill "An Act Broadening the 

Scope of the Uniform Agricultural 
Cooperative Association Act" (S. 
P. 669) (L. D. 1860) 

Was reported by the Committee 
on Bills in the Third Reading, 
read the third time, passed to be 
engrossed and sent to the Senate. 

Third Reader 
Tabled and Assigned 

Bill "An Act Providing for a 
Full-time County Attorney for 
Cumberland County" (H. P. 194) 
(L. D. 332) 

Wa,s reported by the Oommittee 
on Bills in the Third Reading and 
read the third time. 

Mr. Norris of Brewer offered 
House Amendment "A" and moved 
its adoption. 

House Amendment "A" (H-4.95) 
was read by the Clerk. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Augus'ta, Mr. Lund. 

Mr. LUND: Mr. Speaker, Ladies 
and Gentlemen of the House: For 
>those of us who agree that there 
is a ,serious problem regarding the 
present state of our prosecution 
system, I think there is yet hope 
in the form of the other bill that 
we had before us the otherr day, 
and I have reason to believe that 
we may have the other bill ba,ck 
before us in a posture so that we 
can vote in favor of establishing 
;;I state-wide system of prosecution. 
As long 'as there is that possibility 
I would hope that someone might 
table this item until we have the 
opportunity to see if we are go­
ing to have a chance to vote on 
a state-wide system. 

The SPEAKER: The Chair 
recognizes the gentleman from 
East Millinocket, Mr. Birt. 

Mr. BIRT: Mr. Speaker, I move 
this lie on the table for one legis­
lative day, pleas'e. 

Whereupon, Mr. Jalbert of Lew­
iEton requested a division. 

The SPEAKER: The pending 
question is on the motion of Mr. 
Birt of East Millinocket that this 
Bill to be tabled for one legislative 
day pending the adoption of House 
Amendment "A". All in favor of 
the motion will vote yes; those 
opposed will vote no. 

A vote of the Hous'e was taken. 
85 having voted in the affirma­

tive and 24 having voted in the 
negative, the motion did prevail. 

The Chair laid before the House 
the firs,t tabled and later today 
assigned matter: 

Bill "An Act to Revise the Site 
Location of Development Law" 
(H. P. 1373) (L. D. 1790) 

Pending - Motion of Mr. Nor­
ris of Brewer ,to adhere. 

The SPEAKER: The Chair 
recognizes the gentlewoman from 
Newport, Mrs. Cummings. 

Mrs. CUMMINGS: Mr. Speaker, 
I move that this lie upon the 
table forr one legislative day. 

The SPEAKER: The gentle­
woman from Newport, Mrs. Cum­
mings, moves this matter be 
tabled for one legislative day 
pending the motion of the gentle~ 
man from Brewer, Mr. Norris, 
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thai the House adhere. The Chair 
win order a vote. All in favor will 
vote yes; those opposed will vote 
no. 

A vote of Ithe House was taken. 
37 having voted in theaffirma­

tiveand 72 having voted in the 
negative, the motion did not pre­
V'ail. 

The SPEAKER: The Chair rec­
ognizes the gentlewoman from 
Newport, Mrs. Cummings. 

Mrs. CUMMINGS: Mr. Speaker 
and Ladies and Gentlemen of the 
House: The reason why I asked 
to have this tabled, ,there al1e two 
amendments coming to take out of 
this bill the restrictions on the 
60,000 square foot building. In the 
bill it said one Or more buildings, 
or structures I guess was the 
word. This would be removed so 
'that only one structure of 60,000 
feet would have to come under the 
EIC. 

The other amendment was go­
ing to remove from the bill the 
,estriction so that the EIG would 
be involved with any traffic regu­
lations so ,tha!t those two would 
not have to be something that 
t~ey would be involved with. I 
think it does clarify some of the 
problems that those of you have 
voted against another time, ,and I 
am sorry that you ean't wait for 
tho3e amendments to be here. 
But I would hope perhaps that you 
would let this go through now as 
it is and then 'the amendments 
could be put on perhaps in the 
Senate. 

The SPEAKER: The Chair 
re'cognizes the gentlewoman from 
York, Mrs. Brown. 

Mrs. BROWN: Mr. Speaker, I 
move we insist and ask for a 
Committee of Conference. 

The SPEAKER: The gentle­
woman from York, Mrs. Brown, 
now moves the House insist and 
ask for a Committee of Confer­
ence. 

The Chair recog!nizes the geIll11e­
man from Eagle Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker, I 
would move that tills be tabled 
until later in today's session. 

The SPEAKER: The gentleman 
from Ea'gle Lake, Mr. Martin, 
moves that this matter be tabled 
until later in today's session, pend­
ing the motion of Mrs. Brown of 

York that the House insist and ask 
for a Committee of Conference. The 
Chair will order 'a vote. All in 
favor of the motion will vote yes; 
those opposed will vote no. 

A vote of the House was taken. 
57 having voted in the affirma­

tive and 58 having voted in the 
negative, the motion did not pre­
vail. 

The SPEAKER: The Chair rec­
og::J.izes the gentlewoman from 
York, Mrs. Brown. 

Mrs. BROWN: Mr. Speaker and 
Members of the House: I am not 
certain of my parliC'.mentary pro­
cedure. I would like to move that 
we recede and concur and speak to 
my motion. 

The SPEAKER: The gentle­
woman from York, Mrs. Brown, 
moves that the House recede and 
concur with the Senate. 

The gentlewoman may proceed. 
Mrs. BROWN: Mr. Speaker and 

Members of the House: I realize 
full well that you have debated 
this. I read the debate on Friday 
when I was not here. I still feel a 
great many of you have not a 
clear understanding of some of 
the facts about this bill. I would 
like to read to you what is present­
ly in the statutes that was passed 
two years ago on the purpose of 
this legislation. 

"The Legisla'ture finds that the 
economic and sodal well-being of 
the cttizens of the State of Maine 
depends upon the location of com­
mercial and industrial develop­
ments with respect to the natural 
environment of the State, and that 
many developments, because of 
their size and nature, are clapable 
of causing irreparable damage to 
the people and the environment in 
their surroundings. The location of 
such development is too i'tnportailit 
to be left only to the determination 
of the owners of the developments, 
and the discl'etion must be vested 
in the State authority to regulate 
the location of these develop­
meIllts." 

Now the Natural Resources Com" 
mittee spent many hours workir.g 
on this statute to clarify the origi­
nal intent of the law that was 
passed by the 104th to provide the 
necessa'ry language to make it 
more unde,rstandable to the public 
as well as those who are endeav-
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oring to implement the bill. The 
intent was to regulate develop­
ments which may substanHally af­
fect environment; this was land­
mark legislation. 

We alre constantly calling for 
more efficient government. What 
business would have to wait two 
years to correct the ways of trying 
to carry out an opemtion that they 
wanted to implement as we have 
had to do here, and then find that 
we are now postponing ag,ain for 
another two years the problemsl 
which have been found in trying 
to implement the intent of the 
}aw? 

One very important reaSOn for 
reconsidering this and trying to 
understand what is going on is 
that development in Maine has 
been drastically increasing and 
problems arising from the develop­
ment must be considered very 
seriously. 

Although such industries as 
Maline Fuel .get headlines 'as faT 
as the site location law goes, the 
real impact on Maine is the 
growing development of recre>O.­
tional areas, summer and second 
homes-the day by day pressure 
is residential projects. This is not 
to prohibit development, it at­
tempts to provide orderly guide­
lines so that serious community 
and environmental problems that 
could develop without these guide­
lines won't end up years from now 
with ordinary citizens having to 
pay the bill. Please remember, 
this is for development over 20 
acres. 

I wouJd also call to your atten­
tion that under the ,In"esent law, the 
Environmental Commission under 
the Site Development Law has had 
102 applications processed through 
them. Of these, 76% involve hous­
ing, induding mobile homes and 
apartments; 61% involve subdivi­
sions. Of the 102, two have been 
denied; one of these has been a 
subdivision. So subdiviSions have 
already been a major considera­
tion in your administration of the 
Site Law, and from these permits 
being issued, certainly no one 
has been stopping the develop­
ments; they have only been trying 
to guide them. 

I urge you to support the motion 
to recede and concur. 

The SPEAKER: The Chair 
would understand that the gentle­
woman from York, Mrs. Brown, 
withdrew .her motion to insist and 
request a Committee of Confer­
ence, and offered instead the mo­
tion to recede and concur. 

The Chair recognizes the gentle­
man from Lewiston, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker and 
Members of the House: I certainly 
would not call myself an archcon­
servationist, and I certainly would 
not call myself ,a proponent of pol­
lution. I can pick up a headline 
here way back in 1945 when I put 
in the first major anti-pollution 
amendment to 'a bill that was of­
fered in this House. 

But you know, reading the news­
papers over the weekend about 
this meeting that was held of larch­
conservationists, I didn't see too 
many of my own people in the 
shoe shops, in tlhemills, and work­
ing with their ten fingers. Some­
where along the line somebody is 
going to have to be given the 
right to bre'athe. And I think that 
I want to see some sort of in-­
dustry come into this state. I don't 
wan t to see the conversation I 
hear throughout the development 
fields, whether it be on the state 
level or on the IOCial level, that 
they 'are becoming scared of 
Maine. I think we have done a 
great deal, and I think it is just 
about time that we pull up, and 
the only way that we can pull up 
:is start right here and right now, 
and that is to kill the motion to re­
cede and concur so that I can get 
1.:p and make a motion that we 
adhere. And I am not afraid of 
the archconservationis,ts printing 
my name in their periodicals; it 
is perfectly all right with me. 

My people are drawing unem­
ployment on the basis of 4,600 a 
week in mya.rea. We are one of 
the largest areas of unemployment 
in New England. Somewhere along 
the line I think they are willing 
to stand a little stench and get a 
paycheck so they can support their 
families. And the time to ,start, and 
start to pull up a halt is right here 
and right now. And I hOPe the mo­
tion of the lady from York, Mrs. 
Brown, does not prevail and we do 
not recede and C'oncur ; and when 
the vote is taken, I hope that the 
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vote will be taken by the yeas and 
nays. And then I shall turn around 
and make a motion that we ad­
here, and I will make that yeas 
and nays also. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Water­
ville, Mr. Smith. 

Mr. SMITH: Mr. Speaker, La­
dies and Gentlemen of the House: 
My good friend Mr. Jalbert, I think 
is suggesting some regressive ac­
tion on the part of this House in 
the area of environmental legisIa­
tion, and I think he is trying to ac­
complish this by throwing a red 
herring. I don't think that the pur­
pose of this legislation has anything 
to do with putting people out of 
work, if it did I wouldn't be on my 
feet. 

The purpose of this bill is to pro­
vide practical means by which the 
state, acting through the EIC and 
consultation with other state de­
partments, may exercise the politi­
cal power of the state as g,ranted 
by this Legislature to control the 
location of developments substan­
tially affecting the environment in 
order to insure that such develop­
ments will be located in a manner 
which will have minimal adverse 
impact on the natural environment 
of their Isurroundings. Now I ask 
you, is there anything wrong with 
that? 

1790 has thirteen changes and cor­
rections to the Site Location Law 
under Title 38; thirteen changes 
which the EIC has found necessary 
in the practice of implementing 
the laws this Legislature has palss­
ed. 

Now two people in this House 
have introduced amendments. My 
friend, the gentleman from Free­
dom, Mr. Evans, and my friend, 
the gentleman from Bangor, Mr. 
Curran, whiCih have been 'adopted 
and attached to this bill. I plead 
with this House not to kill this bill. 
TheDe 1s some concern about the 
60,000 square feet. I would remind 
the people in this House that that 
is a structure 200 by 300 feet, and 
I sugg,est that if somebody is go­
ing to build a Cape Cod home with 
60,000 square feet, someone ought 
to look into how they are going to 
affect the environment. That is a 
half acre of floor space. 

We all know what has happened 

under the present Site Selection 
Law where we require 20 acres, 
and developers have be·en dividing 
their plots into 19 acre plots. I 
would remind you that the law does 
not prohibit development; it simply 
says that if you are going to build 
something with 60,000 squaDe feet, 
the EIC wants a look. 

There are twelve other items in 
this bill, changes which the ETC 
and the Natural Hesources Commit­
tee feel should be enacted in order 
to effe'Ctively control the location 
of large developments which will 
substantially affect the environ­
ment. I think it is unfortunate that· 
we have not had an opportunity 
to introduce the two amendments 
which WOUld, I think, make the bill 
more palatable to some members 
of this House. Perhaps this will 
be possible before We aDe done, hut 
I urge you at the moment to recede 
and concur. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Old 
OrchaTd Beach, Mr. Farrington. 

Mr. FARRINGTON: Mr. Speak­
er, I wonder if I could direct a 
question to the gentlewoman from 
York, Mrs. Brown. 

The SPEAKER: The gentleman 
may pose his question. 

Mr. FARRINGTON: MTs. Brown, 
to satisfy some of my interests in 
Old Orchard, and I had a call at 
seven this morning on this same 
thing. The pe,rlson who called, the 
Clement Wight Agency, was com­
plainingabout the whole bill, but 
I think there is some merit, good 
parts to the bill. 

The question is, in Section 2, Re­
vised Statutes, Title 38, 482 sub­
section 2, page two, did the amend­
ment satisfy their demandis, fora 
change heTe? Co.uld you explain 
some of those amendments because 
I think if we satisfy some of these 
objections, there are three here, 
that I am going to go along with 
the 'bill. 

The, SPEAKER: The gentleman 
from Old Orchal'd Beach, Mr. Far­
rington, POSelS, a question through 
the ChatI' to the gentlewoman from 
York, Mrs. Brown, who may 
answer if she chooses. 

The Chair recognizes that gentle­
woman. 

Mrs. BROWN: Mr. Speaker and 
Members of the House: I am not 
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the sponsor of th~s bill, unfortun­
ately Representative Curran is, 
which is another reason why we 
wanted it tabled. We have spent a 
good de'al of time with this. You 
have the amendments before you 
just as I do. I believe that we tried 
to satilsfy your objection and we 
corrected that under the amend­
ment; Mr. Curran did. But I am not 
certain of this. 

I feel that this is' important 
enough. If there are these pl'ob­
lems, we have seen other thin~s 
tabled here for a day, that we be 
allowed to table this so that we can 
correct some of these things. to 
have it satisfactory to certain peo­
ple. 

Wherenpon, Mr. Susi of Pitts­
field moveJ. that the matter be 
tabled until tomorrow and request­
ed a division. 

The SPEAKER: The gentleman 
from Pittsfield, Mr. Susi, moves 
that this matter be tabled until to­
morrow pending the motion Of the 
gentlewoman from York, Mrs. 
Brown, that the House recede and 
concur. All in favor 'of this matter 
being tabled will vote yes; those 
opposed will vote no. 

A vote of the House was taken. 
85 having voted in theaffirma­

tive and 29 having voted in the 
negative, the motion to table did 
pl·evail. 

The Chair laid bero're ,the House 
the second tabled and later today 
assigned matter: 

Bill "An Act to Encourage Im­
provement in Forest Growth by 
Creating a Method of Taxation 
Based upcm the Productivity of 
Various Classes of FOl'est Lands" 
(H. P. 1419) (L. D. 1837) 

Pending - Ado'ption Of House 
Amendment "A." 

The SPEAKER: The Chair rec­
ognizes the gentleman from Bath, 
?vIr. Ross. 

1Ir. noss: Mr. Speaker mId La­
dies and Gentlemen of the House: 
I am sure, as you aU know, this 
is the bill which would change the 
'wildland ta:~ situation that we have 
now. The gentleman from Eagle 
Lake, Mr. Martin, questioned the 
amendmect that was presented 
because he had not had time to 
study it. 

I will go into the amendment 
now. The first part is concerned 

with divided oW,lership. This has 
always b·2cn a stipulation under 
the p!'esent method of taxation that 
Vie have, called ad yoloram tax. 
It was left out inadvertently. Most 
of the balance of the amendment 
refer to proper references to allow 
the one tax situat~on instead of the 
many thm we have now. 

Mr. Martin specifically mentions 
Section 9, which repeals Section 4 
of 271 of 1967. This law required 
fue Tax Asses'sor to set up the 
county tax separately 'on his list, 
and since this bill does away with 
aU ,these special taxes we have to 
do that. 1145 again refers to these 
special taxes. 1146 refers to the 
rO'rE$t fire tax, which is a special 
tax. 1147 is in Section 8 of the 
committee report, but it had to be 
relocated in ,the newest draft. 

Sec,tion 13, the one tax provision 
will not become effective until Jan­
uary 1, 1973. In there you see one 
exception to Section 6. In Section 
6 it is the trade growth tax law. 
This will allow the Stalte Tax As­
sessor, Mr. Johnson, to make plans 
now for the eventual single fair 
tax. I assure him that nobody in 
the lobbyist 'agent group is trying 
to pull a fast one 'on us this time. 
If they were I would be the first 
one up here against them. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Pitts­
field,Mr. Susi. 

Mr. SUS!: Mr. Speaker and La­
dies and Gentlemen .of the House: 
I don',t propose to speak either for 
or against the 'amendment. I don't 
have any more imO'rmation on it 
than you do, perhaps not as much. 
However, after we have voted on 
the amendment, I do propose to 
move the indefinite postponement 
to the bill and all of its accom­
panying papers and hope at that 
time to be able to make some com­
ments on the entire hill. 

Thereupon, House Amendment 
"A" was adopted. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Piltts­
field, Mr. Susi. 

Mr. SUSI: Mr. Speaker, I move 
the indefinite postponement lof the 
bill and all its accompanying pa­
pers and when the vote is taken 
I 'ask that it be taken by a roll call, 
and I would speak to my motion. 

The SPEAKER: The gentleman 
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from Pittsfield, :!VIr. Susi, moves 
the indefinite postponement of L. 
D. 1837. The gentleman may pro­
ceed. 

:.\ir. SUSI: Mr. Speaker and La­
die&' and Gentlemen of the House: 
We have just had an assurance 
that everything is on the up and 
up this time. I sincerely wish I 
could believe it. This morning in 
debate, I believe on this bill, it 
was mentioned that a bill was put 
through here last time and one of 
these nice little amendments came 
along, ,and after the Legislature 
had adjourned we learned that this 
harmless little amendment took 
away 98 per cent of the effec,t of 
the bill which we had pa5'sed. 

Also this morning, in fact one of 
our fellow legislators here men­
tioned the Allagash Authority. I 
was down here when that was 
formed and these same people 
were involved in that. I can re­
member legislators standing and 
making sta'TIements on the floor 
here like statements that are being 
made in connection with this bill 
too, in effect what great guys 
we were, what smart fellows we 
were, and how we rea.lly put it 
over on them this time in setting 
up this Allagash Authority, and 
when the chips were all in a year 
or two later it turned out that we 
gave these owners $120 'an acre for 
taxes which We had on the books 
at $14 an acre, and they reserved 
all the cutting rights and staffed 
the committee that was gOing to 
run the thing. 

Now weare really pretty sharp 
characters down here to be deal­
ing with th'ese people. So if it 
seems that I am a little mistrust­
ful I hope you will forgiv'e me be­
cause I have been this route be­
fore. 

To be 'a little more specific, I 
objec't to this bill bec1ause it 
doesn't provide for the portion of 
value in wildlands which would 
be represented by its potential as 
recreational land. In this connec­
tion, last Friday the Hangor paper 
in a considerable s'ection .on the 
front page referred ,to a land pur­
chaseuhat had been made in 
1965 for land in the unorganized 
territory, I believe the purchase 
p ric e was $94,000. I think the 
amount of ,acreage was, 3,700 
acres. And tracing it down to 1971 

the article commented that today 
a conservativ'e value of this land, 
which was bought in 1965 for $94,-
00, would be 700 and some odd 
thousand. Tills is a conserva,tive 
value of it. 

Now there has been no increlase 
in the value of the wood growing 
on this land today, or practicfllly 
none; today they have assessed it 
at around $111,000 for the land 
and the wood, just as producing 
woodland. Burt the other 'some 
$tOO,ooo would be valued as rec­
re,ational land. Well now in effect 
if we adopt this thing, we will be 
excluding from consideration in 
the assessment of half of the State 
of Maine any value which may be 
~ccruing to the owners from its 
potential for recreational purposes. 

It does look to me right now 
as though the owners of these 
lands have recognized tbat we are 
focusing attention upon the in­
equity of wHd1ands taxa.tion in 
Maine ,and tha,t there is a move­
ment afoot and they are buUding 
a backfire against this by coming 
forward w1th ,this proposal, which 
may be a good proposal - I don't 
knDw. But I don't think illny ,of us 
know really, because I don't think 
,any of us - well we haven't drawn 
this, and no one has denied that 
it was drawn ,specific,aUy and ex­
ac:tly by the people who own the 
lands. 

In that connection I would like 
to comment further. Just recent­
ly the Sbte of Maine received 
some publicity in connection with 
the visit by the Nader Research 
group, 'and as I understand ,them 
they are financied by 'a .fund which 
they gather from the public; 'and 
I underst,and that they have rather 
limited resQurcesand so they have 
to pick 'their targets and they 
opera,te throughout the Uniited 
States. And they were .of the opin­
ion that here in the State of Maine 
was a situation which warranted 
their ::Hention. 

Their specific observations were 
to' the effect ,that, first off, the 
wildlands owners had an 1nordinate 
effect on the proceedings of the 
State of Maine legislature, and 
secondly that these s'ame people 
did not carry their fair ,share of 
the tax load in the State of Maine. 

Now I conCUr wilth others who 
have come to the conclusion that 
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they did a IDUSY jDb Dn their re­
pDrt; I think they did. But I fur­
ther believe that there was a basis 
fDr them to' come here and study 
tills. NDW if YDU would agree with 
me that there was Dcciasion for 
them to' be cDnc'erned - and I 
think that we cDuld further believe 
that if there is reaSDn fDr them to' 
be cDncerned there ts rea,son fDr 
us to' be con,cerned - then basic­
ally we wDuld be lturning over to' 
thDse whO' are potentially the Df­
fenders in this situation the re­
spDnsibility fDr making the CDr­
rectiDns. And they have CDme back 
to' us with a bill and said, "Okay, 
perhaps there is a prDblem here 
and this is what we propDse as a 
sDlutiDn and weare looking now 
to' YDur endDrsement for it." 

It is so outrageous that 1 just 
had to speak to' this today. because 
I feel that we wouLd be abdicating 
Dur responsibility 'as legislatDrs 
completely to accept frDm these 
people whO' have been identified 
as potential offenders in this situa­
tiDn as to those to whDm we are 
IODking today fDr a sDlutiDn. 

Just the other day one of the 
representatives of Dne of these 
companies c'ame into my office and 
we talked about this ,and 1 made 
an observatiDn to the effect Df 
what I have just said, and this 
perSDn said ,to' me, "Well RDose­
velt, there 1sn"tanybody in state 
gDvernment whO' is truly qualified 
to' prepare ,a tax prO' gram fDr the 
unorganized territDry." And I said 
"Stop right, I agree with YDU' 
there isn't. This has been yOU; 
prDvince completely. YDU f 0' I k s 
have always run your own ShDW 
and jUst set up the whole thing. 
We have just rubber sltamped it 
in this Legislature, and I think it 
is time thrat we began to recognize 
Dur respDnsibilities in connection 
wi<th one half Df the State of 
Maine." 

To summarize I wDuld put it 
this way. If YDU can honestly 
here today say to YDurselves, "I 
undeTstand this bill. I understand 
wha't the impact of this bill is 
going to' be on the State of Maine 
the people in the State Df Maine' 
that it will be to the benefit Df 
the State of Maine," then I sug­
gest that YDU vDte for it. If YDU 
dDn't knDw, and I don't see how 

you can because !admittedly there 
is no one in state government who 
has been involved in this, then I 
think that YDU better take a good 
clDse IDOk. 

The SPEAKER: The Chair 
recognizes the gentleman from 
Madawa.ska, Mr. Cyr. 

Mr. CYR: Mr. Speaker, Ladies 
lilnd Gentlemen: Last week when 
we debated these items I tDld YDU 
what happened ,at the hearing. I 
fully endorsed ,the remarks made 
by Mr. Susi, and what has been 
troubling me about this bill is 
nDt the productivity formula Dn 
which this is based. I think prob­
,ably we are heading the right way 
by using this productivity formula. 
HDwever, at the hearing we had 
two bills on productivity. One was 
prepared by the GDvernor's Task 
Force, which was turned 0' u t 
unanimous "ought not to pass" by 
the committee. And then this Dne 
here which was prepared by in­
dusitry. 

NDW the two bills, bO'th bills, 
used the same prDductivity fmmu­
lao Both bills used the same rate. 
HDwever, the GDvernor's Task 
FDrce bill uses 100% valuation 
while this bill reduces the valua~ 
tiDn to' 50%. Now I mentioned be­
fore in the debate that there are 
two things that ean happen. Either 
the GDvernDr's Task Force bill 
was overtaxing these people, or 
else this industry bill is asking fDr 
a tax exemptiDn Dn their land. 
NDW this is what is disturbing me, 
and I will vDte fDr the indefinite 
postpO'nement of the bill. 

The other item that I brDught 
to' YDur attention in the debate last 
week was the fact that in this 
same hill they use 100% valuation 
for forest land in Drganized terri­
tDry, but they drDp it to' 50% for 
the unDrgaruiz,ed territDry. 1 have 
been trying to' find the reason why, 
and so facr I haven't. Now figure 
it out fDr yourselves; this bill is 
presented to us by industry, ,and 
they ask us to cut the valuatiDn 
dDwn Dn unorganized territDry 
which is their land, while they 
still ma'intain 100% valuatiDn Dn 
Drganized ;fDrest land in Drg,anized 
territory. Figure it out for YDur­
self. 

The SPEAKER: The Chair rec­
Dgnizes the gentleman frO' m 
Strong, Mr. Dyar. 
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Mr. DYAR: Mr. Speaker and 
Members of the House: During 
the past several days there have 
been comments to my unjustified 
concern over this piece of legisla­
tion. On page seven, under Section 
583, Construction, I think we have 
one of the gems of the session as 
far >as the vocabulary of bills. It 
sta>tes: "This subchapter shall be 
broadly construed to a>chieve its 
purpos.e. The invalidity of ,any pro­
vision shall be deemed not toa>f­
fect the validity of other pro­
visions." 

Now what we are Slaying here, 
if there is one s>ection in this law 
that isn't valid, that it doesn't 
make any other sections invlalid. 
Now this is a pretty good tool in 
my mind to run a piece of legisla­
tion, once it became law, run it 
any way you want it to run. 

Under this bill, under the pow­
ers and duties of the State Tax 
Assessor, it says, the Date shall 
be determined after passage of 
this subchapter, which refers to 
subchapter 576, after we pass this 
into law the State Tax Assessor 
shall determine the rates. I be­
lieve that he shall 'also, he land 
his staff shall 'also determine the 
valuation. It does give the public 
protection on the fact that the 
State Tax Ass>essor shall hold one 
or more public hearings. 

I have been challenged on fig­
ures that I have quoted previous­
ly here in this session. But in the 
1963 edition of the Report on Pub­
lic Reserve Lands, you will find 
that there are 12,832,000 acres 
would come under this act. This 
is land owned by holders of more 
than 100 acres. This is owned by 
approximately 15,500 people. The 
62,000 land owners with 100 a>cres 
or less can come under this act 
if they elect to come under it. I 
feel that there has been criticism 
of other bills before this House >as 
far as restrictions are concerned. 
But when you get ,a bill that says 
the State Tax Assessor shall set 
the rate, and then says the As­
sessors shall determine whether 
the land is subject to taxation 
hereunder and shall classHy such 
land alS to forest type. 

Now the bill also states that for­
est products will be set under four 
or five classifications: hardwood, 

softwood, mixed wood, ,and unpro­
ductive lands. It also says it can 
be based on 16 counties. Well, 16 
times four gives you a lot of 
classifications. Nowhere in this 
bill can I find any appropriation 
money attached. Now I believe in 
order for some 75 or 80 claslsifica­
tiOills to be set up by the State 
Tax Assessor's office it is going 
to take people to do this, and 
these people are [going to request 
slalaries. I don't think ill: would 
be voluntary. I certainly wouldn't 
like the people being taxed to send 
in their 10wn resume of what they 
have as far as land is ,concerned, 
and the productivity of this land. 

The lobbyists also told me that 
there will be s'ome distinguishing 
feature between lands as far as 
the altitude of the land is con­
cerned, because we find that 
heavier timber production will be 
growing at low altitude than it 
will be at high altitude. There will 
also be productivUy based on the 
physical characteristics of the soil, 
where these forestry products are 
growing. So you have got a lot of 
features to be brought in, 'and I 
don't believe any ten men, 20 men, 
or 100 men in this state in two 
years can classify this land in the 
state a's to productivity. 

I have also been told that, say 
'at Clayton Lake, if you have got 
rock maple stumpage growing up 
there where there is not much de­
mand, that this rock maple 
stumpage might be asslessedat $2 
a cord; where in my are,a it might 
be assessed at $15 a cord. I be­
lieve that is a conflict of ~nterest 
as far 'as the rate of stumpage is 
concerned. I think if you read 
through this seven or eight or 
nine page document here that you 
would find quite a bit of conflict 
of interest in one statement 
against another. 

Now you have already heard 
that the unorganized towns will 
be based on 50% of the valuation, 
the neighboring org,anized .towns 
will be based on 100%. This bill 
does l'epeal 'all existing laws as far 
as taxation isc'oncerned in the un­
organized towns pert.aining to 
school districts, roads, bridges, un­
organized town dumps, and also 
eliminates the forestry district 
tax. When this is set up, if it ever 
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gets set up and gets going, I un­
derstand the monies will be paid 
by the people taxed into the Gen­
eral Fund, and then the Genera[ 
Fund will reimburse the Forest 
Commissioner of the counties for 
whatever they have to do to them 
as far as the forestry district tax 
and slchool tax and so forth are 
concerned. 

But I just wonder what the prob­
lem will be if we have an under­
estimate for the value of this land 
and thel'e is a net lo,ss. Are we go­
ing to, ask the taxpayers of the 
State of Maine to co,me up with 
the additional money? Or are we 
going to cut back and not pay the 
Forestry Commissioner or the 
counties the rightful amount due? 
I feel there needs to be something 
done to giv'e equity to, the taxatio,n 
o,f the wildland tax. 

Po,ssibly thDse of YDU here this 
afternDDnare thinking that maybe 
I do, nDt justifiably have the right 
to be on my feet. But I do, represent 
a cDnsiderable acreage Df wild­
lands in my d1strict Df which Brown 
CDmpany, as I s.aid the Dther day, 
o,wns 142,000 'acres. I would like 
to bring to YDur attentiDn a little 
incident that happened this week­
end. Of CDurse, it is hearsay, but 
two, Df my cDnstituents did come in, 
they had been to King & Bartlett 
this last weekend, which is an un­
o,rganiz,ed tDwnship over in Repre­
sentative Faucher's district. This 
township to, my knowledge has been 
bought by IT&T as a recreatiorual 
center fDr their emplDyees. 

One of the better fishing PQnds 
in my district is Baker Pond. 
These people were in there fishing 
this past week and were told 
to be Qut by sunset and nDt come 
back. NDW to, my mind, Baker 
Pond is a gl'e,a:t pond and should be 
available to, access by the citizens 
o,f this !state. They have also, threat­
ened to, bulldo,ze up their roads and 
chain them Dff to, keep people oU't. 

Whether Or nQt this bill is going 
to, take care of this and lQwer their 
taxes where they can let these peo­
ple in Dr not I dQn't know. But I 
hope this afternoQn where this bill 
seems to, be very incQnclusive 'a's 
to the prQblem at hand, I hQpe YQU 
will go, alQng with the indefinite 
pDstpDnement. 

The SPEAKER: The Chair rec-

Qgnizes the gentleman frDm Oak­
land, Mr. Brawn. 

Mr. BRAWN: Mr. Speaker, La­
dies 'and Gentlemen of the HDuse: 
As I stated the other day, the own­
er, if he dQes nDt request to, be 
taxed o,n the productivity bas~s, 
you cannQt tax this land. They 
have the say on how it shall be 
taxed; nQt the asseSSQrs. This ,ap­
pears Qn page eight, paragraph six, 
line fDur. 

Now gentlemen, if they s:ee a 
chance that their taxes can be re­
duced, the remaining taXipayer in 
that municipality Qr in that county 
must pay this tax. When YDU ap­
propriate so much mDney for a 
county Qr a to,wn to, pay, it must 
be paid by those remaining tax­
payers. This cDuld be very bad 
o,n thDse paying. And this afternoQn 
because Df this I hQpe YDU goalDng 
with Mr. Su:si. 

The SPEAKER: The Chair rec­
Qgnizes the gentleman from PQrt­
land, Mr. CQttrell. 

Mr. COTTRELL: Mr. Spe,aker, 
Members o,f the HQuse: I feel that 
a,s a member of the Tax'atiDn Co,m­
mittee, I must explain my thinking. 
I think this is a bill that has great 
Po,ssibility. It is a very revolutiQn­
ary bill. It has been tried Dut in 
part Qf Minnesota. That is about 
the o,nly state that has ever tried 
it DUt. 

We on the Taxation Committee 
were very intrigued abo,ut it, but we 
felt that the budget this year was 
gDing to include a five mill tax in 
the funding, and we vDted against 
bDth bills, becaus'e we felt that they 
had not been thDroughly under­
stoo,d with all their implicatiDns. 
Now I see that frDm the standpoint 
Df taxing forest land, I see it alDng 
with the American Forestry Ser­
vice, that the prDduc,tivity basis 
fDr taxing is the most sDund thing 
that you can get. 

On the other hand, we are going 
to have two, developing kinds Qf 
valuatiQn, as our l'evDlutiDnary 
wDrld here and our cDuntry too un­
folds, we are gQing to, have the 
pressure of the recreatiDnal busi­
ness. And it seems to me that any 
tax tDday that simply says, "We 
will value land tDday and we won't 
value it again fDr ten years under 
any cDnditiDns," and have just 
Qne base, the forest base for valu-
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ation, it seems to me needs a little 
more study. 

Now we have also introduced 
and accepted the Land Use Regu­
lation. Now it seems to me' there 
are going to be complexities in get­
ting these two ideas together. 
While I am for the fundamental 
principle of productivity taxation 
in our forest land, I certainly think 
!hat it iSI the wrong time to bring 
1t up at the end of the session when 
we really haven't had time to as­
similate all the implications. Es­
pecially when we have to value 
now, and then have no future valu­
ation for ten years. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Bruns­
wick, Mr. Morrell. 

Mr. MORRELL: Mr. Speaker 
and Members of the House: It i:s 
with some reluctance that I cannot 
sUIPPortthis legislation. I think it 
does make an effort of sorts 
towards solving 'a problem that we 
all recognize. I think the Taxation 
Committee, made a serious error 
as Mr. Cyr sa'id, in too quickly 
killing 1666, which was 'a direct 
product of the research commit­
tee. I think it is possible very fre­
quently on the Floor of the House 
or outside of committees spedf: 
ic ally , to at times amend very 
properly bills. But I think that 
when we are working in as com­
plicated an area as this is that you 
have every right to expect that 
your committee charged with 
looking at a bill like this do the 
homework in revamping it. And 
I am here to tell you that we didn't. 

Now I am not overly critical of 
those who hav,e worked on the bill 
because I thi:nk they have made ali. 
effort. But I frankly think that we 
are getting - we hav,e :recognized 
the problem, we perhaps 'are mov­
ing 'a little bit toward its solution. 
But I think the ip,roper thing for 
UJSI to dOl would be to support the 
motion of Mr. Susi with the defi­
nite thought in mind that eithe:r tJhe 
Taxation Committee or some other 
group be specifically charged on 
behalf of the House, or the Legis~a­
ture, in polishing off a proper bill 
that all of us can pass and be proud 
of. 

.1 hope .this afternoon that you 
will vote ill :f1avor of the motion to 
indefinitely postpone, not tQ fQrget 

the problem, but really as a re­
~edication to go back and work a 
llttle harder tQ find the solution. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Liver­
more Falls, Mr. Lynch. 

.Mr. LYNCH: Mr. Speaker, La­
dies and Gentlemen: The gentle­
man in the corner made a brief 
reference to the Nader report and 
I think if Y'0'll have read and ex­
a.mined the Nader report you will 
fl.n~ that they are designed spe­
cIflCally for the moslt attention. 
They ~ove into an area where they 
'are gomg to get the greatest ex­
posure. The report is given not in 
~ompl~te detail, but just enough 
mconsls1tency to stir up headlines. 

That was dlone in Maine' it has 
been done in other areas'of the 
country. I would like to read some­
'~ing to you. "It is in the public 
mterest for the public benefit and 
for the good order of the people 
,of this state to encourage the well 
managed multiple use of the pri­
vately owned forest land and tim­
ber .resources and to encourage 
opemng of these lands to the resi­
dents of Maine." 

That was from the Maine Land 
Use Regulation Commission bill 
which you passed recently. In that 
same document: "It shall require 
landowners to develop effective 
and non-obtrusive land, air and 
water. traffIc movement, to develop 
effective routes, parking and load­
ing provisions, including require­
ments with respect to frontage on 
oraclc'ess to public roads, walter, 
safety and other aspects." So you 
have already imposed upon the 
owners of the forest lands harsh 
and restricltive measures. 

Now to be consistent, the docu­
ment under consideration, 1837, is 
to encourage improvement in for­
est growth by creating a method 
of taxation based upon the produc­
tivity of various dasses of forest 
lands. How inconsistent can you 
get? First you require almost the 
impossible from the land owners, 
Y'OU are not willing to accept their 
formula for taxation. How harsh 
do you want to get? This is not 
a perfect hill. I don't believe this 
Legislature has passed many per­
fect bills. But certainly it is a start. 
It can be modified, can he altered, 
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and hopefully would be of great 
benefit to the State of Maine. 

The SPEAKER: The Chair rec­
ognizes the gentleman fflom Casco, 
Mr. Hancock. 

Mr. HANCOCK: Mr. Speaker, 
Ladies and Gentlemen of the 
Hous'e: There has been quite a bit 
said here today, and in the prior 
debate, about the influence that the 
large land owners have had on this 
legislation. If my memory serves 
me correctly, the Governor's Task 
Force that studied this situation 
was C'omposed of 20 people, and 
that only three of these people rep­
resented the large landowners; 17 
did not. 

Now I don't want to say out and 
out that this is correct. But if I 
am incorrect, I wish someone who 
had factual knowledge would stand 
up and explain to us the makeup 
of the Task Forc'e 'that the Gover­
nor appointed for this study. 

The SPEAKER: The Ohair rec­
ognizes the gentleman from Bruns­
wick, Mr. McTeague. 

Mr. McTEAGUE: Mr. Speaker 
and Members of the House: Per­
haps someone is fortunate enough 
to have the report of the study 
committee before it which lists the 
members of the committee and 
their occupa,tions. I had the privi­
lege of serving as one member of 
that committee, and I will be frank 
to say that my feeling on it was in 
the minority when it came to the 
method of taxaUon. 

That committee came up with a 
report, one portion of which we 
recommended, that not taxation 
but land use control was the way 
to preserve our wildlands. Some 
very good friends on that commit­
tee got very 'enamoured with the 
idea of a productivity tax. And per­
haps that is the best approach to 
it. But listening today during the 
debate to Mr. Cottrell, for exam­
ple, talking about evaluation once 
during ten years, and then not 
evaluating 'ag,am, ,and it would be 
evaluatioo upwards, of course, or it 
should be I expect, with inflation 
going on, sounds to me as sense­
less and like a gift to the large 
landowners. 

I would like to call the ,attention 
of the House to a bill that we did 
pass last session in the 104th that 
to me takes care of the problem 

which is the fundamental reas·on 
why I cannot vote for this bill to­
day. Under a law we passed in the 
104th when you considered market 
value - and ordinarily that is 
talking about the highest value 
highest and best use - you may 
only consider legally permissible 
uses if these areas are zoned so 
that the only - or there is another 
form of land use control applied 
so that the only form Of economic 
produc'tivHy possible on the land 
is growing trees, then they can 
only be valued for growing trees. 
In reality, we have under our cur­
rent law productivity taxation by 
that indirect route now. 

But I want to mention more in 
reSipons'e ,to the question of Repre­
sentative Hancock that there was 
I thought, a division to s'ome ex~ 
tent, on the bill between those peo­
ple who had forestry orientation­
this was on the commi,ttee rather 
-and thos'e people who were con­
cerned and had a c'oncern for for­
estry taxation Ibut also the taxa­
tion of the ordinary people, similar 
to a 15 or a 12, ora $20,000 Gape 
Cod in Portland or Bangor or 
Bruns'wick. And those of us 'that 
took that view did not 'think that 
productivity taxation with the par­
Ucular provisions, and Mr. Cottrell 
has described one of them, was any 
good or worthwhile idea. So that 
report from tha't committee I want 
to make clear was very far fTiom 
unanimous. I think there are about 
six pages of dissents on it. 

The SPEAKER: The Chair rec­
ognizes the gentleman from Lubec, 
Mr. Donaghy. 

Mr. DONAGHY: Mr. Speaker 
and Members of the House: I do 
have that report. If ~t seems 
worthwhile I will try toans,wer 
Mr. Hancock's ques,tion. I 'am not 
sure I can pronounce the names, 
but one was first a Dr. John D. 
Coupe, Chairman of the Depart­
ment of Economics at the Uni­
ver1sty of Maine; Orlando E. 
Delogu, Pro~essor of Law at the 
Unliver,sity of Maine; Madeleine 
R. Freeman, League of Women 
Voters, Orono; Ernest H. Johnson, 
State Tax Assessor; Vladek Kol­
man, President, Kolman Timber 
land Consultants - I happen to 
know he is a surveyor up in Ban­
gor; Jame,s K. Martin, Senator, 
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from District 23, Guilford; Patrick 
N. McTeague, Repres.entative from 
Brunswick; Robert G. Mollllar, 
M.D. of Augusta; Albert D. N1l!tt­
ing, Director, School of Fo:est 
Resources University of Mame; 
Harold C: Pacruos, Attorney at 
Law, Portland; Thomas S. Pink­
ham Owner Pinkham Lumber 
Company, Ashland; John L. Salis­
bury. Executive Secretary of the 
M a i n e Municipal Association, 
Ha,llowell; Philip M. Savage, Di­
rector, State Planning Office, Au­
gusta; Dr. Williiam D. Shipman, 
Chairman of the Department of 
Economics, Bowdoin College, 
Brunswick; John G. Sinclair, Vice 
President and Manager, Seven Is­
}ands Land Company, Bangor; 
Rand N. Stowell, Jr., President, 
Timberlands, Inc., Dixfield; Rob­
ert S. Stuart, Senator from Dis­
trict 11, Brunswick; Elmer H. 
Violette, Senator, District 24, Van 
Buren; Dr. Harry J. Waters, Ex­
ecutive Director, ESCO Research 
Inc., Portland; Morris R. 'Ying, 
Regional Manager, InternatIonal 
Paper Company, Liver~ore Fall.s. 
With consultants, EllIS T. WIl­
liams, Division of Forest Econo­
mics and Marketing Res1eall"ch, 
United States Department of For­
est Service Washington, D. C.; 
Charles F. 'Conlon, Executive Di­
rector, National Associa'tion of Tax 
Administrators, Chicago, Illinois; 
Zebulon White, Professor, School 
of Forestry, Yale University, New 
Haven, Connecticut. 

Now Mr. Speaker and ladies 
and gentlemen, the opponents 
have been standing up here and 
admitting that we have a prob­
lem, that things are wrong with 
our taxation of our wildlands. They 
tell us that Ithe valuation is in­
adequate and the method of tax­
ation is poor. But they have as­
sessed ,their own lack of knowledge 
of the problem, and yet they ask 
YO'J to dig in your heels and do 
the same old erroneous method, or 
carryon with the same old erron­
eous method that we are present­
ly carrying on with. 

Now this doesn't seem to have 
very much logic to me. I am not 
going to tell you I am an expert 
in this field, but I do know that 
some of my constituents do have 
a problem. And at least one of 

these problems can be solved 
through the fact ,that there will be 
seven taxes that are currently 
assessed against people who live 
in unorganized townships. These 
will be eliminated now if this pro­
duC'tivity ,tax goes into effect. 

I think >that we can look back 
at this Task Force, any of you 
who bothered to stand up iJn the 
Taxation Commilttee heard Pro­
fessor White of Yale Unive,rsity 
make quite ,a pitch for this type 
of thing, and I think we ought to 
go along with it. 

The SPEAKER: The Chair 
recognizes the gentleman from 
E'agle Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker and 
Dadiesand Gentlemen of the 
House: The gentleman from Lubec 
has raised a point that ought to 
be answered. The bill tha,t came 
out of the Governor's Committee 
on Wildland Taxes was sponsored 
by me. That bill re,ceived a 
unanimous "ought not to pass" 
from the TaxaHon Committee. The 
bill that we are presently dis­
cussing is the bill introduced by 
the gentleman from Perham, Mr. 
Bragdon, that was written by the 
industry. And they are willing to 
.admit that. They have told Ipe 
themselves. 

While 1 haveaJnswered that 
question posed really by the gen­
tleman from Casco, and while I am 
on my feet, I would add a few 
things perhaps to shed some ltght 
on the problem. Some of the back­
ground to this takes me ba'ck to 
the Allagash Wilderness Waterway 
Act, also two years ago, to wild­
land zoning. It has always bother­
ed me for some time ,thalt the 
only information that We clan get 
about the va~ue of land has come 
from the landowners themselves. 

I was involved in the Allagash 
Wilderness Waterway Study Com­
mittee that was created in 1966 in 
a special session. And I TecaliL 
meeting with the landowners in 
Bangor, and their refusing to set a 
value on the land. Three years 
later, when we were airguing on 
taking over the land and trying to 
do it within the $3 million that we 
had allocated to us, $1.5 million 
from State funds and $1.5 million 
in Federal funds, I can rec,all that 
hell broke loose when we tried 
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to suggest a price; and they said 
that we were giving them much 
less than what the land was worth. 

Then it was suggested probably 
thalt they could go to court, 'and 
that the courts would then deter­
mine what the true value of that 
land was. For some very strange 
reason they withdrew £rom the 
court battle because, I th~nk, they 
feared -and maybe I am wrong 
- but I think they feared that the 
courts were gOing to set a higher 
value on ].and than the State was 
willing to pay them under the 
Allagash Waterway Act. 

Now I know 'that frankly I ought 
to perhaps say that I am in favDr 
'Of the cDncept 'Of productivity, and 
I have been since I have known 
anything about wha<t it was. But 
there are a few points that I think 
ought to be added when we talk 
about this bill or any bill that deals 
with the wild1ands. 

One thing that has always 
bothered me has been the lobby­
ing of the paper industry. And I 
am not s'ayi'll!g that all of it has 
been bad or all of 1t has been 
good either way. Someone brought 
to my arttention and ,said, "Are 
you arguing .against them 'Only 
because there are no Democrats 
that 'are 'lobbyists represenJting the 
paper industry?" Well, I ,cel'tainly 
hope that I am not quite that 
narrow minded. I think: maybe it 
would help, but I think rthat many 
of us every now and rthen stop and 
look at Ithe number 'and who ,they 
are, and I ,think this bothers many 
people. I think the methods that 
are used also have bothered in­
dividuals. 

The gentleman from Pittsfield 
Mr. Susi, raised the point which 
also ought to be answered or 
attempted to be answered, and this 
is the question of the staff. It is 
sad really that we have to rely 
on any industry, whether it is this 
one or the potato industry or any 
industry of this state when we 
have to rely on them to draft our 
legislation; we have to rely on 
them tD do the redraft, and then we 
have tD rely on them to even dD the 
amendment. 

Now obviously this is not a 
criticism aimed at the industry 
simply because they made the 
amendment, but really is a 

criticism that ought to be aimed 
at us in goad shape. Because we 
failed ta do the job of really staff­
ing 'Ourselves tD find 'Out what is 
going 'On. 

One of the questions that I had 
asked mare than a month ago was 
really for comparisons of what 
wauld happen if we did impose a 
praductivity tax. I got it this 
morning. It was given ta me by 
'One 'Of the land aperatars of the 
state, and far that I 8.m thankful. 
I have nat had the 'Opportunity to 
really review that as much as I 
would like. But one 'Of the problems 
again is that we have nat had the 
adequate informatian that we aught 
to have had. 

The gentleman from Bath, Mr. 
Ross, said that this bill referred 
only to unorganized territory, and 
of course the bill does not. It 
applies to bath organized and 
unorganized. And so one of the 
questiDns that I raised this morning 
was Qne of whether or not the 
effect wauld be so. great Qn the 
small towns that tax wildlands, or 
forest lands as we call it, whether 
Qr not there would be a losls of 
revenue within thQse communities. 
And that question ought to be 
answered. 

One other question that has been 
brought to the floor is one of staff 
within the Bureau of Tuxation. Will 
there be adequate staff to da the 
jab if we are going ta change the 
system? I have .a memorandum 
from the State Tax Assessor saying 
that he hapes he can da the job. 
But that is it. Ta be frank with 
you, I think that if we are going 
to pass this bill and if we are 
going to do a job of seeing that 
we are gaing to approximately 
reach a level where a true assess­
ment cauld be made of the land 
in question, we ought ta add staff 
to da the jab. If we don't da that,. 
then we are getting ourselves 
deeper and deeper in trouble. 

The SPEAKER: The C h air 
recagnizes the gentleman from 
Bridgewater, Mr. Finemare. 

Mr. FINEMORE: Mr. Speaker 
and Ladies and Gentlemen of the 
House: In answer to one question 
that the gentleman from Eagle 
Lake has brought up that I would 
disagree with; I will agree that 
the unorganized towns are going 
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to go along with this value plus 
the state rate. But in the organized 
towns he stated it would be 
differently - it wouldn't be any 
different. But it is. In the organized 
town we will take their valuation, 
which will be greater than any 
town has now, but we would still 
hold our own town rate. We would 
make our own town rate, and we 
would - that is the ratc that would 
be used. It wouldn't be the state 
rate whatsoever. In other words, 
the towns stand to gain under the 
taxation of this system than they 
do to lose. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Bath, Mr. Ross. 

Mr. ROSS: Mr. Speaker, 
Mem bers of the House: First of 
all this is not a bill presented by 
industry, no matter what anybody 
says. It just implements the bill 
of the gentleman from Eagle Lake, 
Mr. Martin. It is a redraft of the 
bill from the gentleman from 
Perham, Mr. Bragdon, at the re­
quest of the Taxation Committee. 
We are trying to accomplish the 
objectives of our opponents. 

I have been one of the outspoken 
opponents of the large landowners 
during this entire session. This is 
neither for nor against the paper 
companies. It is a fair approach 
to a new method of wildlands tlaxa­
tion. I hold no brief for the paper 
companies; I don't listen to the 
hue and cry of their lobby when 
they plead poverty, because this 
is not so. 

Over the weekend, just for the 
interest of it, I looked up the net 
income for 1970 of some of these 
companies. International Pap e r 
Company, $107 million; Scott Paper 
Company, $63 million; G rea t 
Northern Paper Company, $20 
million; St. Regis, $30 million. So 
I certainly am not pleading their 
case. I only want to straighten out 
an unfair taxation of our wildlands 
for the future generation of our 
children in the State of Maine. 

If we adopt this one fair ta x 
concept we will expect the paper 
companies to pay a higher and 
more equitable tax to relieve the 
average taxpayer in the State of 
Maine. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Pittsfield, Mr. Susi. 

Mr. SUSI: Mr. Speaker and 
Members of the House: I just want 
to go on record as supporting and 
agreeing completely with the 
gentleman from Bath, Mr. Ross, 
in his objectives. However, I 
believe that in order to straighten 
the record out we ought to check 
with some of these people who 
represent some of the paper 
companies who claim this bill as 
being theirs, and I think they might 
have their feelings hurt a little bit 
to deny this. 

At times it has seemed that those 
of us who were opposing the bill 
are opposing the concept 0 f 
productivity, and I for one would 
like to endorse the concept of 
productivity as a major criteria in 
the formation of lany tax program 
for wildlands, forest lands. I think 
this should be probably the top 
consideration. So I don't have any 
argument with the idea of producti­
vity as one of the major considera­
tions. 

I do believe this, and perhaps 
you can draw a comparison with 
me. Considering that possibly we 
may have in this State of Maine, 
very possibly within a few years, 
a major oil industry with an invest­
ment of many many hundreds of 
millions of dollars, and if this were 
to take place, for us in this 
Legislature to accept from this 
industry and their people a tax 
program for the industry at a time 
when we had no one in our own 
administration capable or s 0 
inclined to draft one for us, then 
I would think that we would be 
extremely lax. And basically that 
is the position we are in with 
relation to this industry. The 
industry has drawn the t a x 
program; they have offered it to 
us, and it is here now for us to 
dispose of. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Perham, Mr. Bragdon. 

Mr. BRAGDON: Mr. Speaker, 
Members of the House: Many of 
the questions that have been raised 
with regard to this bill I somehow 
feel are hardly worth answering. 
They are the doubts, we will say, 
of different individuals with regard 
to what will happen and so forth. 
And with regard to the amount of 
revenue, Mr. Mar tin has 
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repeatedly worried about the loss 
of revenue to municipalities under 
this. I assured him ,and I assured 
others in the debate the other day 
that I had seen some tests that 
had been run on various towns. 
And I satisfied myself that the 
municipalities in the overall are 
going to gain money. And so I am 
not looking for any gripes from 
the municipal officers in the 
organized towns regarding loss of 
revenue. I think they ,are going to 
get more revenue than they have 
been previously. 

I suppose you would have to run 
a test for every town in the state 
perhaps to really Isatisfy Mr. 
Martin and some of these others. 
However, the tests that I have seen 
satisfy me. And I would not have 
put my name on the bill had I 
not been assured that this thing 
that Mr. Martin fears would not 
have happened, 'because I know 
what the repercussions would be 
to a legislator. And every town that 
I represent does have forest land 
in its organized territory. And I 
know what would happen to me 
if 1t re'ally mattered i'f these towns 
all lost revenue out of this bill. 
I have been satisfied that they will 
not. 

With regard to a matter that 
Representative Cyr seems to keep 
bringing up, I don't know - I am 
not an expert in taxation matters 
the same as Mr. Cyr is, but it 
seems to me that he is bringing 
up a question whether or not 
perhaps the land in the 
unorganized territory where they 
have no schools, no roads - I 
might say no nothing - such as 
they have in the 0 r g ani zed 
territory to provide for, if weare 
saying that the uno r g a n ize d 
territories should provide for these 
police facilities, these roads, these 
schools, these everything in the 
organized towns. I don't think the 
most of us feel that this would 
be just taxation on wildlands. I 
think that is the question he is 
raising. lam not gomg to go into 
it any further, but I personally feel 
that this is a very fair bill. 

Now with regard to pride of 
authorship, we will say, much has 
been said. I didn't happen to have 
the report of the Governor's Task 
Force when Mr. Hancock of Casco 

raised the question with regard to 
the makeup of the Task Force. I 
went out and got this, and it has 
already been given to you. 

Now with regard to authorship 
I would say this. This is my firm 
belief, that the landowners have 
no pride in authorship, we will say, 
in their bill as such. I think that 
they bought the thinking probably 
pretty much in toto of the findings 
of the Governor's Task Force. 
Obviously they may have made 
some corrections between their bill 
and the bill that came out of the 
Task Force and was sponsored by 
Mr. Martin. Also other changes 
were made as Mr. Ross has called 
attention to the fact that the 
Taxation Committee also has a 
part in the authorship of this bill. 

So this bill is the combined 
efforts of, we will say, three 
groups: the Governor's T ask 
Force, the wildland people and 
Ernest Johnson, knowledgeable in 
taxation matters. I ,am going to 
have to say four, and the Taxation 
Committee. So I agree with what 
they all say, we have needed this. 

You fellows are opposing it, we 
all s'ay we need this v e r y 
thing. I think we have made a 
comprehensive study 'Of it when we 
go back to the Governor's Task 
Force for the two years preceding 
this Legislature, a lot of work has 
been done on it. I trust the men 
- these men whose names are on 
this Task Force; I trust many of 
these men that I have seen here 
today who repres.ent the timber 
interests in the state. I don't feel 
that they are trying to put anything 
over on you; they are just trying 
to come up with what you are all 
s,aying was something we needed, a 
good honest to goodness method 
of taxing the wildlands. I believe 
you have it in this bill. 

It never can be accomplished 
perhaps when you come up with 
something new like this that every­
body is going to be completely 
satisfied with every item in it is 
completely right. And I suspect 
there may be further changes 
made on this. But I believe it is 
a sincere, honest, and a well 
studied effort on the part of many 
groups of people interested in a 
common cause; namely the 
preservation of our forest lands, 
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and arriving at a sufficient and 
honest amount of revenue related 
to the revenues and the needs of 
the state. I hope you will - I 
don't know, I have always been 
told that you have to take some 
things on faith'. I hope that you 
will do this with this bill,and go 
along and give it the passage which 
I feel it well deserves. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Livermore Falls, Mr. Lynch. 

Mr. LYNCH: Mr. Speaker and 
Members of the House: I think the 
criticism in all of this debate is 
directed in the wrong direction. 
You are criticizing the paper 
companies for offering to sponsor 
or to offer a bill taxing the forest 
lands. It is a problem, and why? 
1 think the criticism should be 
directed back towards this legisla­
ture and the preceding legisla­
tures. You have not adquately 
staffed, nor have YllU adequately 
funded the Tax Assessor's office, 
and until you do so you have no 
alternative for taxing forest lands. 

I think you have to recognize 
that you have to put some muscle 
instead of a lot of words. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Madawaska, Mr. Cyr. 

Mr. CYR: Mr. Speaker, 1 would 
like to pose a question through the 
was aware of the Governor's Task 
Chair to the sponsor of this bill. 
1 would like to know if the industry 
Force, and if so, why have they 
introduced a bill which was similar 
to the Governor's Task Force bil,l? 

The SPEAKER: The gentleman 
from Madawaska, Mr. Cyr, poses 
a question through the Chair to 
the gentleman from Perham, Mr. 
Bragdon, who may answer if he 
chooses. 

The Chair recognizes that gentle­
man. 

Mr. BRAGDON: Mr. Speaker 
and Members of the House: They 
must have been aware of the study 
of the Task Force. I think we all 
were, to answer that part of the 
question. Perhaps the answer to 
the other part of it would be that 
they felt maybe along with the 
study of the Task Force that 
perhaps in the long combination 
of the findings of this group and 
the recommendations of this group, 
along with the knowledge which 

they possessed with regard to the 
matters that were being discussed, 
I think could be very well used 
as a reason why they came up 
with another bill rather than 
perhaps attempting to implement 
any changes in, we will say, the 
bill that came out of the 
Governor's Task Force. They are 
very similar. There are very very 
few changes. Mr. Martin himself 
will admit to that. And I don't 
know as 1 can answer your ques­
tion any better than that. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Portland, Mr. Cottrell. 

Mr. COTTRELL: Mr. Speaker 
and Members of the House: I have 
always felt it is an awesome 
responsibility to put your mouth 
up in front of one of these 
microphones on this floor, because 
as you have mentioned in the past, 
Mr. Speaker, every word we s,ay 
is going down in history. And 1 
have a sense of history in my 
bones. 

But I want to say this. The 
Taxation Committee as a whole 
was not involved in this bill at 
all. We passed it out "ought not 
to pass." And the next thing we 
knew, in a very quick Executive 
Session, Representative Ross said, 
"1 have a redraft, 1 am going to 
take it up to the Appropriations 
Committee." And we didn't even 
know what the redraft was and 
we have never discussed it, and 
that is a fact. 

Now I would say this to you, 
Mr. Speaker, and to everybody in 
this House, 1 think for the record, 
this legislature could afford to have 
a tape recorder at our committee 
hearings. If you are not going to 
believe what the Taxation Commit­
tee members say at a Taxation 
Committee hearing, and what is 
reported, 1 guess we are in trouble. 
It would be very easy to run a 
recorder, have Mr. White, the 
Forestry professor at Yale, when 
questions were asked of him about 
the revenue involved, you would 
hear his answer. None of us can 
say - Representative Bragdon was 
asked that question. No one could 
telI us' what the revenue possi­
bilities with changes would be. And 
while we all agreed that the 
productivity tax was a great 
principle, we would have bought 
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a pig in a poke if we had come 
out and said let's pass it at this 
time. 

Now I am for this measure, but 
not at this time. And I could say 
a lot more. I am getting to be 
a senior in this House, and I am 
not afraid to state my opinion be­
fore anyone. And I want to just 
graciously say that I have no 
vendetta against the paper com­
panJies, or their leaders, or theirr 
brains, or the great contribution 
that they are making to this state. 

As I said before on the Floor 
of this House, I hope we can 
always :favor them and give them 
the greatest break possible. But in 
my own humble little opinion, as 
a c 0 a c h who has been 
mousetrapped in football many 
times, I am not going to be mouse­
trapped on this little bill at this 
late period in our session. And if 
we can't act with more delibera­
tion, and to me, judgment, and 
common sense and avoid the 
influences· of this or that, if we 
haven't got guts enough to stand 
up here with our intelligence that 
God gave us and make up our own 
minds, God help our country and 
our state. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Madawaska, Mr. Cyr. 

Mr. CYR: Mr. Speaker and 
Ladies and Gentlemen: All of us 
on Taxation tried to probe and 
tried to get questions in regards 
to this. I will accept the explana­
tion of the sponsor of this bill, Mr. 
Bragdon, that both bills, the 
Governor's Task Force bill and this 
one are quite similar. And I 
mentioned that a while ago in my 
presentation. 

There is only one difference, and 
that difference I would like to 
bring out to you because it is very 
significant. The Task Force c,ailled 
for a 100 per cent valuation to be 
applied to this productivity law as 
well as to the tax rate, which was 
similar for both bills. While this 
bill in question from the industry 
called to reduce this valuation to 
50 per cent. Now I say this, the 
ingredients are good to make a 
good cake, but I say it is only 
half baked. Let's send it back 
to Legislative Research and finish 
the baking. 

Mr. Norris of Brewer moved the 
previous question. 

The SPEAKER: For the Chair 
to entertain a motion for the 
previous question it must have the 
consent of one third of the 
members present and voting. All 
members in favor of the Chair 
entertaining the motion for the 
previous question will vote yes; 
those opposed will vote no. 

A vote of the House was taken, 
and more than one third of the 
members present having expressed 
a desire for the previous question, 
the motion for the previous ques­
tion was entertained. 

The SPEAKER: The question 
now before the House is, shall the 
main question be put now? This 
is debatable with a time limit of 
five minutes by anyone member. 
All in favor of the main question, 
being put now will say aye; those 
opposed will say no. 

A viva voce vote being taken, 
the main question was ordered. 

The SPEAKER: The yeas and 
nays have been requested. For the 
Chair to order a roll call it must' 
have the expressed desire of one 
fifth of the members present and 
voting. All members desiring a roll 
call vote will vote yes; those 
opposed will vote no. 

A vote of the House was taken, 
and more than one fifth of the 
members present having expressed 
a desire for a roll call, a roll call 
was ordered. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Dover-Foxcroft, Mr. Smith. 

Mr. SMITH: Mr. Speaker and 
Members of the House: In my 
capacity as vice president of Smith 
Timberlands, I believe I have a 
direct personal conflict of interest, 
private right as distinct from 
public interest i s immediately 
involved. 

The SPEAKER: The gentleman 
from Dover-Foxcroft r e que s t s 
permission to refrain from voting 
because of personal conflict under 
the rules. Is this the plea sue of 
the House? 

It is a vote. 
The pending question is on the 

motion of the gentleman from 
Pittsfield, Mr. Susi, that Bill "An 
Act to Encourage Improvement in 
Forest Growth by Creating a 
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Method of Taxation Based upon the 
Productivity of Various Classes of 
Forest Lands," House Paper 1419, 
L. D. 1837, be i n d e fin i tel y 
postponed. The yeas and nays have 
been ordered. If you are in favor 
of that motion you will vote yes; 
if you ,are opposed you will vote 
no. 

ROLL CALL 
YEA - Albert, Barnes, Bernier, 

Berry, P. P.; Binnette, Bourgoin, 
Brawn, Brown, Bustin, Call, 
Carter, Clark, Clemente, Cottrell, 
Curtis, A. P.; Cyr, Dow, Doyle, 
Drigotas, Dyar, Far r i n g ton, 
Faucher, Fecteau, Gauthier, Good­
win, Hall, Haskell, Hayes, Kelley 
K. F.; Kelley, P. S.; Lebel, Lewis, 
Littlefield, Lucas, Lund, Mahany, 
Marsh, Martin, M c Cor m ic k , 
McTeague, Mills, Morrell, Orestis, 
Parks, Porter, Scott, Slane, Smith 
E. H.; Starbird, Susi, TheriJault, 
Tyndale, Wheeler. 

NAY - Ault, Bailey, Baker, 
Bartlett, Berry, G. W.; Berube, 
Birt, Bither, Boudreau, Bragdon, 
Bunker, Carey, Churchill, Collins, 
Conley, Cote, Crosby, Cummings, 
Curtis, T. S., Jr.; Dam, DOIl!a!ghy, 
Emery, D. F.; Evans, Finemore, 
Fraser, Gill, Good, Han c 0 c k, 
Hardy, Hawkens, Henley, Herrick, 
Hewes, Hodgdon, Immonen, Jal­
bert, Jutras, Kelleher, Kelley, R. 
P.; Keyte, Kilroy, Lawry, Lee, Lin­
c'Oln, Lizotte, Lynch, Ma,cLeod, 
Maddox, Manchester, Mars.taller, 
McKinnon, McNallY, Mill e t t , 
Mosher, Murray, Norri.s, O'Brien, 
Pratt, Rand, Rollins, Ross, San­
toro, Shaw, Sheltra, Shu t e , 
Silverman, Simpson, L. E.; 
SimpSQn, T. R.; Tanguay, Trask, 
Webber, White, Williams, Wood, M. 
W.; Wood, M. E.; Woodbury. 

ABSENT - Bedard, Carrier, 
Cooney, Curran, Dudley, Emery, 
E. M.; Gagnon, Genest, Hanson, 
Less'ard, Lewin, McCloskey, Page, 
Payson, Pontbriand, Rocheleau, 
Smith, D. M.; Stillings, Vincent, 
Whitson, Wight. 

Yes, 53; NO', 76; Absent, 21. 
The S PEA K E R: Fifty-three 

having voted in the affirmative and 
seventy-six having voted in the 
negative, with twenty-one being 
absent, the motion does not 
prevail. 

Thereupon, the Bill was passed 
to be engrossed as amended by 

House Amendment "A" and sent 
to the Senate. 

From the Senate: The following 
Joint Resolution: 

WHEREAS, the One Hundred 
and Fiftieth Anniversary 'Of the 
State of Maine, c'Ommemorated 
during the past year has passed 
into history; and ' 

WHEREAS, the unqualified suc­
cess of the year-long observance 
is a high tribute to the imagination, 
resourcefulness and dedication of 
the Maine State Sesquicentennial 
Commission which coordinated the 
efforts of the many different 
organizations and persons which 
worked so harmoniously with such 
complete success; and 

WHEREAS, the spirit of the 
ses'quicentennial celebration will 
live and grow through the many 
activities which it sponsored to 
inspire and benefit the people of 
Maine; now, therefore, be it 

RESOLVED, that the Senate and 
the House of Representatives of the 
One Hundred: and Fifth Legislature 
of the State of Maine extend their 
appreciation to the members of the 
Maine S tat e Sesquicentennial 
Commission for their dedicated 
services in recalling the momen­
tous events of Statehood and the 
history of the State which have 
already meant S'O much to the 
people of Maine and which will 
continue to inspire them with a 
deeper understanding and devotion 
to the State of Maine and its 
ideals; and be it further 

RESOLVED, that an engrossed 
copy of this Resolution, duly 
authenticated by the Secretary of 
State, be immediately transmitted 
by the Secretary of State to the 
chairman and to each member of 
the commission. (S-673). 

Came from the Senate read and 
adopted. 

In the House, the Joint Resolu­
tion was read and adopted in 
concurrence. 

Tabled and Assigned 
From the Senate: The following 

Order: 
WHEREAS, in order to provide 

an orderly method for the Legisla­
ture to exercise its constitutional 
authority under Article IV, Part 
Third, Section 1 of the Constitution 
of Maine, to convene upon the call 
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of the President of the Senate and 
the Speaker of the House, with the 
consent of a majority of the 
members of the Legislature of 
each political party, all members 
of the Legislature having first been 
polled; now, therefore, be it 

ORDERED, the House 
concurring, that the joint rules of 
the Sen ate and the House of 
Representatives be and hereby are 
amended by inserting after Rule 
26 the following rule: 

27. Special Sessions. The Presi­
dent of the Senate and the Speaker 
of the House, during a recess of 
the Legislature, if they deem it 
necessary that the Legislature be 
convened in special session pur­
suant to Article IV, Part Third, 
Section 1 Of the Constitutioo: of 
Maine, shall first poll all members 
of the Legislature in order to 
determine whether their call should 
be issued. 

In such event, they shall notify 
all members of the respective 
branches, in writing or by the most 
efficient means necessary, that in 
their judgment it is necessary for 
the Legislature to convene, stating 
the necessity for such convention 
and direct the members of the 
respective branches to assemble at 
the State House in Augusta at an 
hour and on a date to be specified 
by them in said notice. The notice 
shall bear the signature of the 
President of the Senate and 
Speaker of the House. 

When the members of the 
respective branches are s 0 
assembled pursuant to said notice 
they shall first take up the question 
of the necessity of convening in 
special session and shall vote upon 
the question of whether to give 
their consent to the issuance of 
a call by the President of the 
Senate and Speaker of the House 
for the convention of the Legisla­
ture in special session. 

1. If any member of the 
respective branches of the Legisla­
ture shall not appear pursuant to 
the notice of the President of the 
Senate and the Speaker of the 

House for reasons of physical 
inability to attend or otherwise, the 
President of the Senate and the 
Speaker of the House shall direct 
the Secretary of the Senate or the 
Clerk of the House as appropriate 
to poll the member by the most 
efficient means possible or shall 
accept the member's proxy on the 
question. 

2. If the member cannot be 
polled or does not respond, he shall 
be deemed not to have consented 
to the convening of the Legislature. 

If a majority of the members 
of the Legislature of each political 
party consent to convene and it 
appears that all members of the 
Legislature have been polled on the 
question, the President of the 
Senate and the Speaker of the 
House shall issue their call for the 
convening of the Legislature in 
special session, directing the 
Secretary of the Senate and the 
Clerk of the House to give notice 
of the call to members of the 
respective branches by the most 
efficient means necessary. The call 
shall bear the signature of the 
President of the Senate and the 
Speaker of the House and state 
the date and time of s u c h 
convening. 

When the Leg i s I a t u r e is 
assembled pursuant to the call of 
the President of the Senate and 
the Speaker of the House, the 
Legislature shall complete its 
organization as a special session 
and proceed to the consideration 
of matters properly before it. (S. 
674) 

Came from the Senate read and 
passed. 

In the House, the Order was 
read. 

Pursuant to the rules, tabled for 
one day pending passage in concur­
rence. 

(Off Record Remarks) 

On motion of Mr. McNally of 
Ellsworth, 

Adjourned until nine o'clock 
tomorrow morning. 


