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HOUSE 

Wednesday, May 19, 1971 
The House met according to 'ad

journment and was called to order 
by the Speaker. 

Prayer by the Rev. Mr. Carl 
Geores of North Leeds. 

The journal of yesterday was 
read and a,pproved. 

Papers from the Senate 
From the Senate: The following 

Order: 
ORDERED, the House concur

ring, that the Clerk of the House 
be authorized to purchase 200 2c 
postage stamps for each member 
of the House and the Secretary 
of the Senate be authorized to 
purchase 200 2c postage stamps 
for each member of the Senate, for 
the purpose of mailing public docu
ments at the new federal postal 
rates (S. P. 590) 

Came from the Senate read and 
passed. 

In the House, the Order was 
read and passed in concurrence. 

Reports of Committees 
Ought Not to Pass 

Report of the Committee on 
Legal Affairs reporting "Ought 
not to pass" on Bill "An Act re
lating to the Collection of the Real 
Estate Tmnsfer Tax" (S. P. 201) 
(L. D. 586) 

In accordance with Joint Rule 
17-A, was placed in the legislative 
files. 

Leave to Withdraw 
Covered by Other Legislation 

Report of the Committee on 
Legal Affairs on Bill "An Act re
lating to Voting on Charter Amend
ments under Municipal Home Rule 
Law" (S. P. 208) (L. D. 641) re
porting Leave to Withdraw, as 
covered by other legisIation. 

Came from the Senate read and 
accepted. 

In the House, the Report was 
read and accepted in concurrence. 

Ought to Pass in New Dnft 
Report of the Committee on 

Taxation on Bill "An Act relating 
to Rate of Interest on Property 
Taxes" (S. P. 412) (L. D. 1227) 
reporting same in 'a new draft 

(S. P. 584) (L. D. 1737) under same 
title and that it "Ought to pass" 

Report of the Committee on 
Transportation on Bill "An Act 
relating to Operation of Pulpwood 
Trucks on Maine Highways" (S. P. 
421) (L. D. 1236) reporting same in 
a new draft (S. P. 588) (L. D. 
1740) under same title and that it 
"Ought to pass" 

Came from the Senate with the 
Reports read and accepted and 
the New Drafts passed to be en
grossed. 

In the House, the Reports were 
read and accepted in concurrence, 
the New Dl'afts read twice and 
tomorrow assigned. 

Ought to Pass 
Report of the Committee on 

State Government reporting "Ought 
to pass" on Bill "An Act relating 
to Certain Emergency Powers Con
cerning Radiation Hazards" (S. 
P. S70) (L. D. 1716) 

Came from the Senate with the 
Report read and accepted and the 
Bill passed to be engrossed. 

In the House, the Report was 
read and accepted in concurrence, 
the Bill read twice and tomorrow 
assigned. 

Ought to Pass with 
Committee Amendment 

Report of the Committee on 
Transportation on Bill "An Act to 
Revise Certain Motor Vehicle 
Laws" (S. P. 301) (L. D. 858) re
porting "Ought to pass" as amend
ed by Committee Amendment "A" 
submitted therewith. 

Came from the Senate with the 
Report read and accepted and the 
Bill passed to be engrossed as 
amended by Committee Amend
ment"A". 

In the House, the Report was 
read and accepted in concurrence 
and the Bill read twice. Commit
tee Amendment "A" (S-175) was 
read by the Clerk and adopted in 
concurrence, and tomorrow as
signed for third reading of the 
Bill. 

Divided Report 
Majority Report of the Commit

tee on Judiciary reporting "Ought 
to pass" on Bill "An Act to Con
form Maine's Corporation Law to 
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the Internal Revenue Code to Per
mit Tax Exempt status under Fed
eral Law for Certain Corporations" 
(S. P. 279') (L. D. 813) 

Report was signed by the follow
ing members: 
Messrs. HARDING 

of Aroostook 
QUINN of Penobscot 
TANOUS of Penobscot 

- of the Senate. 
Messrs. HENLEY of Norway 

PAGE of Fryeburg 
Mrs. WHITE of Guilford 
Mrs. BAKER of Orrington 
Mr. LUND of Augus1Ja. 
Mrs. WHEELER of Portland 
Messrs. KELLEY of Caribou 

ORESTIS of Lewiston 
- of the House. 

Minority Report of same Com
mittee reporting "Ought not to 
pass" on same Bill. 

Report was signed by the follow
ing members: 
Messrs. HEWES of Cape Elizabeth 

CARRIER of Westbrook 
- of the House. 

Came from the Senate with the 
Majority Report accepted and the 
Bill passed to be engrossed. 

In the House: Reports were 
read. 

The SPEAKER: The Chair rec
ognizes the gentleman from Au
gusta, Mr. Lund. 

Mr. LUND: Mr. Speaker, I 
move acceptance of the Majority 
"Ought to pass" Report. 

Th,e SPEAKER: The gentleman 
from Augusta, Mr. Lund moves 
that the House accept the Majority 
"Ought to pass" Report in concur
rence. 

The Chair recognizes the gentle
man from Cape Elizabeth, Mr. 
Hewes. 

Mr. HEWES: Mr. Speaker and 
Members of the House: I am not 
g;oing to ask for a division on this, 
but I want to explain my vote be
cause I know that you have faith 
in the Judiciary Committee just 
as we place £ailth in you and make 
sure that bad bills don't come out 
of committee. 

I am not ISRlre that this is 'a had 
bill, but the purpose of this bill, 
L. D. 813, and the next one on your 
calendar, L. D. 814, is to permilt 
private foundations to receive cer
tain tax benefits without having 

to change their charters. You will 
recall that in 1969 the Federal Con
gress passed a law because Qof 
abuses they thought were taking 
place in the case of private founda
tions - possibly the Ford Founda
tion, Rockefeller Foundation ,and 
what not. Because of that federal 
law of 1969 the accountanb~ here 
in Marne feel that these two bills, 
L. D. 813 and 814, would help 
Maine private foundations. As I 
understand it, they' dQon't apply 
even to. organizations as large as 
the Portland Y.M.C.A., which Qonly 
has a budget of about $200,000 a 
year, or assets of a million and a 
half. 

So they apply only to small pri
va1te foundations,and I 'am just 
reluctant to vote for a bill that 
will allow or possibly permit loop
holes to replace the loopholes' that 
were closed by the federal act, and 
I just want to s,tate my reasons for 
not going along with the Majority 
Report on this. 

Thereupon, the Majority "Ought 
to pass" RepQort was accepted. in 
concurrence, the Bill read twice 
and tomorrow assigned. 

Divided Report 
Majority Report of the Commit

tee on JudiCiary reporting "Ought 
to pass" on Bill "An Act to Con
form Maine's Trust Law to the 
lIl!ternal Revenue Code to Permit 
Tax Exempt Status under Federal 
Law for Certain Trusts" (S. P. 280) 
(L. D. 814) 

Report was signed by the follow
ing members: 
Messrs. HARDING of Aroostook 

QUINN Qof PenQobscot 
TANOUS of Penobscot 

- of the Senate. 
Messrs. HENLEY of Norway 

Mrs. 
Mrs. 
Mrs. 
Mr. 
MessI1s.. 

PAGE 0'£ Fryeburg 
WHITE of Guilford 
BAKER of Orrington 
WHEELER of PQortland 
LUND of Augusta. 
KELLEY of Caribou 
ORESTIS of Lewiston 

- of the House. 
Minodty Report of s'ame Com

mittee reporting "Ought not to 
pass" on s'ame Bill. 

Report was signed by ,the follow
ing members: 
Messrs. HEWES 

of Cape Elizabeth 
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CARRIER of Westbrook 
- of the Rouse. 

Came from the Senate with the 
Majority Repol't a1cc.epted and the 
Bill passed to be engrossed. 

In the House: Reports were read. 
On motion of Mr. Lund of Au

gUsta, the Majority "Ought to 
pass" Report was accepted in con
currence. 

The Bill was given its two sever
al readings and tomorrow assign
ed. 

Divided Report 
Majority Report of the Commit

tee on Labor on Bill "An Act Pro
viding for Double Compensation for 
Injuries to Minons under Work
men's Compenls'ation Law If Em
ployment in Violation of Law" (S. 
P. 334) (L. D. 980) reporting 
"Ought to pass"as amended by 
Committee Amendment "A" sub· 
mitted therewHh. 

Repol"t was signed by the follow
ing members: 
Messrs. TANOUS of Penobscot 

MARCOTTE of York 
LEVINE of Kennebec 

- of the Senate. 
Messrs. SIMPSON of Millinocket 

McTEAGUE of Brunswick 
GENEST of Waterville 
BUSTIN of Augusta 
BEDARD of Saco 

- of the House. 
Minority Report of same Com

mittee 'reponting "Ought not to 
pass" on same Bill. 

Report was signed by the follow
ing members: 
Mr. KELLEY of Machias 
Mrs. LINCOLN of Bethel 
Messrs. GOOD of Westfield 

LEE of Albion 
ROLLINS of Westfield 

- of the House. 
Came from the Senate with the 

Reports and Bill indefinitely post
poned. 

In the House: Reports were read. 
On motion of Mr. Good of West

field, the Minority "Ought not to 
pass" was accepted. 

Non-Concurrent Matter 
Tabled and Assigned 

Bill "An Act relating to Forestry 
Cutting Practices for the Protec
tion of Rivers, Streams and Lakes" 
m. P. 682) (L. D. 919) on which 
the House accepted the Minority 

"Ought to pass" Report of the Com
mittee on Natural Resources and 
passed the Bill to be engrossed as 
amended by House Amendment 
"A" on May 13. 

Came from the Senate with the 
Majority "Ought not to pass" Re
port accepted in non-concurrence. 

In the House: On motion of Mr. 
Susi of Pittsfield, tabled pending 
further consideration and tomor
row assigned. 

Orders 
On motion of Mr. Ross of Bath, 

the House reconsidered its action 
of yesterday whereby Bill "An Act 
Increasing Minimum W'ages," Sen
ate Paper 16, L. D. 44, failed of 
passage to be enacted. 

The SPEAKER: The pending 
question is enactment. 

The Chair recognizes the gentle
man from Bath, Mr. Ross. 

Mr. ROSS: Mr. Speaker, I now 
move that this bill be enacted in 
the House. 

May I ,approach the rostrum? 
The SPEAKER: The Chair denies 

the privilege of anyone except 
the floorleaders to approach the 
rostrum. Would the gentleman 
make his motions pursuant to the 
provisions of Joint Rule 54. 

Mr. ROSS: They were not told to 
me, sir. 

The SPEAKER: The Chair rec
ognizes the gentleman from Eagle 
Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker, may 
I approach the !'Ostrum? 

The SPEAKER: The gentleman 
may approach the rostrum. Will the 
Majority floorleader 'approach the 
rostrum? 

(Conference 'at rostrum) 
The Chair recognizes' the gentle

man from Bath, Mr. Ross. 
Mr. ROSS: Mr. Speaker, pursuant 

to the provisions of Rule 54, I move 
that Rule 36 be altered for the pur
pose of fur the r reconsideration 
whereby the House receded and 
concul'red on May 7. 

The SPEAKER: Pursuant to Rule 
54, this motion will be tabled for 
one legis},ative day pending con
sideration of this body. 

On motion of Mr. Porter of LiIr 
coIn, it was 

ORDERED, that Mr. HODGDON 
of Kittery be excused from attend-
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ance for the remainder of the week 
bec'ause of 'another death in the 
family. 

Tabled and Assigned 
Mr. Sta~bird of Kingman Town

ship presented the following Order 
and moved its passage: 

ORDERED, that House Rule 21 
be amended to read 'as follows: 

21. No person not a member or 
officer of the House, or an Indian 
representative at the Legislature, 
except members' of ,the Senate, its 
secretary and assistants, the Gov
ernor and Council, heads of State 
departments and bureaus, Justices 
of the Supreme Judicial Court, 
Chaplains of the Senate and re
porters of the proceedings and de
bates of the House, shall be ad
mitted within the Representatives' 
hall, unless invited by some mem
ber of the House. While the House 
is in session only members and 
officers of the House, Indian rep
resentatives at the Legislature and 
officers of the Senate on offIcial 
busines's shall be ,admitted inside 
the rail, except members of the 
press, who ,shall occupy places at 
the press table, and except guests 
bearing cards issued by the 
Speaker. 

(On motion of the same gentle
man, tabled pending passage under 
the rules' and tomorrow as,signed.) 

The SPEAKER: The Chair rec
ognizes the gentleman from Wool
wich, Mr. Bailey. 

Mr. BAILEY: Mr. Speaker, I 
would inquire if L. D. 18 is in pos
session of the House. 

The SPEAKER: The Chair would 
answer in ,the affirm:ative. Bill "An 
Act relating to Age Limit for Motor 
Vehicle Operator Licenses'," Sen
ate Paper 4, L. D. 18, on which the 
House ,adhered to its former action 
yesterday after having accepted 
the unable to ,agree Conference 
Report in non-concurrence. 

Mr. BAILEY: I now move that 
we reconsider our action whereby 
the Committee of Conference Re
port was a'ccepted and the House 
adhered, 'and would speak on my 
motion. 

The SPEAKER: The gentleman 
from Woolwich, Mr. Bailey, moves 
that the House reconsider its ac
tion of yesterday whereby it ad-

hered. The gentleman may pr<J.. 
ceed. 

Mr. BAILEY: Mr. Speaker and 
Member,s of the House: L. D. 18 
as amended by Committee Amend
ment "A" provides' for a person of 
16 years, of age to obtain ,a driver's 
license anter passing a driver's 
<training course and keep the pre
sent age of 18 for license without 
driver training. By reconsidering 
our action we would provide an op
portunity for a Committee of Con
ference to discuss this bill and pre
sent their recommendations to both 
branches. 

The SPEAKER: The Chair rec
ognizes the ge,ntleman from Alton, 
Mr. Barnes. 

Mr. BAR N E S: Mr. Speaker, 
Members of the House: I support 
the motion for reconsideration in 
order to :give this bill fair consid
eration by a new Committee of 
Conference. With safety on our 
highways foremost !in OWl" minds 
this is another step toward greater 
s'afety by hiaving older and more 
responsible driver,s. This bill is sup
ported by driver training instruc
tors, Highway Safety Committee 
and the Sec,retary of State. 

The SPEAKER: The Chair rec
ognizes the gentleman from En
field, Mr. Dudley. 

Mr. DUDLEY: Mr. Speaker and 
Members of ,the House: I oppose 
the motion to reconsider because I 
don't believe anything can be con
s,idered except lost time. This bill 
has had fair consideration, iJt has 
had a Committee of Conference 
that couldn't 'agree, and I don't be
lieve that the next one can agree 
either. And for that reason I hope 
we do not reconsider in the sake 
of time. 

The SPEAKER: The Chair rec
ognizes' the gentleman from Scar
borough, Mr. Gagnon. 

Mr. GAGNON: Mr. Speaker and 
Ladies and Gentlemen of the 
House: On this particular bill I 
hadn't noticed the thing until 
it came up for this reconsidera
tion. I think this is worth recon
sidering in the Committee of Con
ference. I don't feel that 15 is a 
good age to put 'this, much respon
sibility on these children. I have 
always felt that it should possibly 
even go to 18 - that is strictly 
my own opinion. 
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Another committee was re
quested from ,the Committee of 
Conference and I think ,this is the 
least we can dO' for .a measure 
which involves our youngsters 
such as this does. I would hope 
that you would go along with the 
recommendation for 'a second 
Committee of Conference on this. 

The SPEAKER: The Chair rec
ognizes the gentleman from Van 
Buren, Mr. Lebel. 

Mr. LEBEL: Mr. Speaker 'and 
Ladies and Gentlemen of the 
House: I voted aga,ins,t the bill 
in the comm1ttee because the best 
reason they could tell us was that 
they wanted to go along ,as New 
Hampshire, because they have it 
at 16 in New Hampshire and here 
we have ~t at 15; and they would 
like to be the same as New Hamp
shire. So I oppose the bill. I hope 
that we don't reconsider. 

The SPEAKER: The Chair rec
ognizes the gentleman frQm Al
bion, Mr. Lee. 

Mr. LEE: Mr. Speaker and 
Members Qf the House: I think: 
tha,t a remark by my good friend 
from Van Buren isa little bit mis
leading. This was Qne of the things, 
but Qne of the other things was 
in 'the bill itself. Lt will allow the 
children to take their Drivers' 
Educ.ation while they are 15 and 
drive under the permit, but they 
couldn't get their driver's license 
until the age of 16. 

Now this didn't make toO' much 
difference in the particular area. 
There was some opposition, 'and 
rightfully SO', because there were 
people in the farming communi,ty 
that probably thought that their 
children - and rightfully so prob
ably. But the accident reports 
were almost three times, 'as much 
in the 15 year old driving under 
their driver's license than it was 
under the 16 to 19 year olds which 
seemed to be very stable. 

I was in favor of it, and I would 
be in favor of reconsidering. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Woolwich, Mr. 
Bailey, that the House reconsider 
its action of yes,terday whereby it 
adhered. The Chair will order a 
vote. 1£ you are in :Favor of re
cOllS'ideration you will vote yes; 

if you are opposed you will vote 
no. 

A vote of the House was taken. 
83 having voted in the affirma

tive and 47 having voted in the 
negative, the motion to reconsider 
did prevail. 

The SPEAKER: The pending 
question is to adhere. All in favor 
of adhering will vote yes; those 
opposed will vote no. 

A vote of the House was itaken. 
73 voted in the affirmative and 

54 voted in the negative. 
Whereupon, Mr. Curtis of Bow

doinham requested a roll call 
vote. 

The SPEAKER: The yeas and 
nays have been requested. For the 
Chair to order a roll call it must 
have the expressed desire of one 
fifth of the members present and 
voting. All members desiring a 
roll call vote will vote yes; those 
opposed will vote no. 

A vote of ,the House was taken, 
and more than one fifth of the 
members present having ex
pressed a desire for a rollcall, 
a roll call was ordered. 

The SPEAKER: The Chair rec
ognizes the gentleman from Lu
bec, Mr. Donaghy. 

Mr. DONAGHY: Mr. Speaker, a 
parliamentary inquiry, please. 

The SPEAKER: The gentleman 
may pose it. 

Mr. DONAGHY: Does adhering 
nOW put us back where we were 
before, before we -

The SPEAKER: The answer is 
in ,the ,affirmative. If you vote to 
adhere it places us in the same 
position that we were before we 
reconsidered. 

Mr. DONAGHY: So if we want 
to make a change we have to vote 
no. 

The SPEAKER: The answer is 
in the affirmative. 

Mr. DONAGHY: Thank you. 
The SPEAKER: The yeas and 

nays have been ordered. All in 
favor of adhering will vote yes; 
those opposed will vote no. 

ROLL CALL 
YEAS ~ Berry, G. W.; Berube, 

Binnette, Bourgoin, Bragdon, Bus
tin, Carey, Carter, Clemente, Dam, 
Dow, Doyle, Dudley, Hancock, 
Kelley, P. S.; Keyte, Lebel, li
zotte, Lucas, Lund, Lynch, Mc
Closkey, McNally, Murray, Rand, 
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Shute, Slane, Smtth, D. M.; Tan
guay, Wheeler, Williams. 

NAYS - Albert Ault, Hailey, 
Baker, Barnes, Bartlett, Bedard, 
Hernier, Berry, P. P.; Birt, Bither, 
Boudreau, Brawn, Brown, Bunker, 
Call, Carrier, Churchill, Clark, 
Collins, Conley, Cooney, Cote, 
Cottrell, Cummings, Curran, Cur
tis, A. P.; Curtis, T. S., Jr.; Cyr, 
Donaghy, Drigotas, Emery, D. F.; 
Evans, Farrington, Faucher, Fec
teau, Finemore, Fl'aser, Gagnon, 
Gauthier, Genest, Gill, Good, 
Goodwin, Hall, Hanson, Hardy, 
Haskell Hawkens, Hayes, Henley, 
Herrick, Hewes, Immonen, Jal
bert, Kelleher, Kelley, K. F.; Kel
ley, R. P.; Kilroy, Lawry, Lee, 
Less1ard, Lewin, Lewis, Lincoln, 
Littlefield, MacLeod, Maddox, 
Manchester, Marsh, Marstaller, 
Martin, McCormick, McKinnon, 
McTeague, Millett, Mills, Morrell, 
Mosher, Norris, O'Brien, Orestis, 
Page, Parks, Payson, Pontbriand, 
Porter" Pratt, Rollins, Ross, Scott, 
Shaw, Silverman, Simpson, L. E.; 
Simpson, T. R.; Smtth, E. H.; 
St,arbird, Stillings, Susi, Theriault, 
Trask, Tyndale, Vincent, Webber, 
White, Whitson, Wight, Wood, M. 
W.; Wood, M. E.; Woodbury. 

ABSENT Crosby, DyJar, 
Emery, E. M.; Hodgdon, Jutras, 
Mahany, Rocheleau, Santoro, Shel
tra. 

Yes, 31; No, 110; Absent, 9. 
The SPEAKER: Thirty-one hav

ing voted in the affirmative, one 
hundred ten ill the negative, with 
nine being absent, the motion to 
adhere does not prevail. 

The Chair undel1stands that the 
gentleman from Woolwich, Mr. 
Bailey moves that the House fur
ther insist and join in a second 
Committee of Conference. 

House Reports of Committees 
Ought Not to Pass 

Mr. Bra,gdon from the Commit
tee on Appropriations ,and Finan
cial Affairs reported "Ought not 
to pass" on Bill "An Act relating 
to Salary Increas'es for Cer,tain 
S:tate Liquor Store Employees" 
(H. P. 929) (L. D. 1283) 

Mr. Shaw from s'ame Committee 
reported same on Bill "An Act 
Appropriating Funds for the Sub
sidy of Interest !Hates on Loans 
Obtained for the PUl'Pose of Re-

habilitation Child Day Oare Facil
ities" (H. P. 1137) (L. D. 1566) 

'Mr. Scott from the Committee 
on Business Legisla,tion reported 
s'ame on Bill "An Act Revising the 
!Laws Relating to Savings and 
Loan Associations" (H. P. 1015) 
(L. D. 1394) 

Same gentleman from s·ame 
Committee reported same on Bill 
"An Ad reLating to Oommerdal 
Hates for PoliticalB1'Oadcasting 
and Advertising" (H. P. 1225) (L. 
D. 1660) 

Mr. Norris from the Committee 
on Leg'al AfJiairs reported s'ame 
on Resolve to Reimburse Town 
of Fort Kent for Certain Judg
ment Against the Town (H. P. 
1169) CL. D. 1623) 

In ac,cordance with Joint Rule 
17-A, were placed in the legisla
tive files 'and sent to the Senate. 

Leave to Withdraw 
Covered by Other Le'gisiation 
Mr. Herry kom the Committee 

on Agriculture on Bill "An Act 
Prohibiting Humane Agents from 
Quarantine of Dog Kennels" (H. 
P. 396) (L. D. 582) reported Leave 
to Withdraw, 'as covered by other 
legislation. 

Mr. Mosher from same Oom
mittee reported same on Bill "An 
Act relating to Commercial Ken" 
nels, Boarding Kennels and Pet 
Shops" (H. P. 954) (L. D. 1315) 

Reports were re'ad and accepted 
and sent up £or concurrence. 

Ough1i to Pass in New Draft 
New Drafts Printed 

Mr. Albert from the Committee 
on Agriculture on Bill "An Act 
Revising the Maine Potato Tax 
La'w" (H. P. 1048) (L. D. 1436) 
reported same in 'a new draft (H. 
P. 1335) (L. D. 1751) under s'ame 
title and that it "Ought to pass" 

Mr. Evans from slame Commit
tee on Bill "An Act relating to 
Sale of Pet Animals from Ken
nel'S 'and Pet Shops" (H. P. 394) 
(L. D. 580) reported s'ame in la 
new draft <H. P. 1336) (L. D. 1752) 
under title of "An Act relating to 
Boarding Kennels or Pet Shops" 
'and that it "Ought to pass" 

Reports were read land accepted, 
the New Dl'afts read twice and to
morrow 'assigned. 
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Ought to Pass 
Printed Bills 

Mr. Hall from the Committee 
on Agriculture reported "Ought to 
pass" on Bill "An Act Revising 
the Provisions of the Maine Meat 
Inspection Act Relating to Custom 
Slaughtering Opemtions" (H. P. 
868) (L. D. 1189) 

Mr. Garey from th'e Committee 
on Appropriations and Financial 
Affairs reported same on Bill "An 
Act Appropriating Funds ,for Staf
fing and Opel1aUon of the Resi
dential Facility for Mentally Re
tarded Children in Aroostook 
County" m. P. 636) (L. D. 866) 

Mr. Pmtt from the Committee 
on Business Legisla,tion reported 
,same on Bill "An Act to Create a 
Commission to Prepare 'a Revision 
of the Insul'ance Laws ReLating to 
Delinquent Insurers" (H. P. 1228) 
(L. D. 1497) 

Mr. Scott from same Committee 
reported same on Bill "An Act re
la'ting to Tax Sheltered Annuities" 
m. P. 699) (L. D. 942) 

Mr. Lynch from the Committee 
on Education l'eported s'ame on 
Bill "An Act Increasing Indebted
ness of Ellsworth School District" 
m. P. 1316) (L. D. 1731) 

Mr. Cote from the Committee on 
Leg!al Affairs reported same on 
Bill "An Act relating to Com
pensation to Municipal Tree War
dens" m. P. 1166) (L. D. 1620) 

Mrs. Kilroy from the Committee 
on Natural Resources reported 
s'ame on Bill "An Act Regulating 
the Applica,tion of Pesticides in 
Water" m. P. 1126) (L. D. 1544) 

Reports were read and accepted, 
the Bills read twice and tomorrow 
assigned. 

Ought to Pass with 
Committee Amendment 

Mr. Gill from the Committee on 
Appropriations and Financial M
fairS' on Bill "An Act relating to 
Funeral Expenses of Recipients of 
Public Assistance" (H. P. 1012) (L. 
D. 1391) reported "Ought ,to pass" 
as amended by Committee Amend
ment "A" (H-292) submitted there
wi:th. 

Mrs. Wheeler from the Commit
tee on Judiciary Ion Bill "An Act 
R'evising the Uniform Reciprocal 
Enforcement of Support Act" (H. 
P. 1154) (L. D. 1611) reported 

"Ought to pass" 'as amended by 
Committee Amendment "A" (H-
293) submitted tiherewith. 

Hepol'ts were read and accepted 
and the Bills read twice. Commit
tee Amendment "A" IUO each waS' 
read by the Clerk and adopted, and 
tomorrow assigned J\or third read
ing of the Bills. 

Divided Report 
Majority Report of the Commit

tee on Business Legislation report
ing "Ought not to pass" on Bill 
"An Act Repealing Authoriza,tilon 
to Savings Banks to Engage in 
Real Estate Developments" (H. P. 
698) (L. D. 941) 

Report was signed by the follow
ing members: 
Mr. SCHULTEN of 8agadahoc 

- of the Senate. 
Messrs. McKINNON 

'of South Portland 
O'BRIEN 'Of Portland 
ROCHELEAU of Auburn 
MADDOX of Vinalhaven 
LITTLEFIELD 

of North Berwick 
TRASK of Milo 
SCOTT of Wilton 
PRATT of Parsonsfield 
CLARK of Jefferson 

- of the House. 
Minority Report 'of same Com

mittee reporting "Ought to pass" 
on same Bill. 

Report was signed by the follow
ing members: 
Mr. DANTON of York 

- of the Senate. 
::\11'. SHELTRA of Bidd'eford 

- of the House. 
Reports were read. 
The SPEAKER: The Chair rec

ognizeS' the gentleman from Wil
ton, Mr. Scott. 

Mr. SCOTT: Mr. Speaker, I move 
the acceptanc'e of Ithe Majority 
"Ought not to pass" Report. 

The SPEAKER: The gentleman 
from Wilton, Mr. Scott moves that 
the House accept the Majority 
"Ought not to pass" Rep'ort. 

The Chair recognizes the gentle
man fl'om Standish, Mr. Simpson. 

Mr. SIMPSON: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I rise to oppose the motion 
o£ Mr. Scott. I would like to bring 
you up to date a little bit on this 
particular bill and the reason why 
itt is here. 
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In the 104th Legislature the sav
ings banks, namely one savings 
bank, in the State 'Of Maine-Maine 
Savings from PortLand, asked to 
have equity ownership land p1'op
eI1ty and be able to g'et into the 
development business within the 
state of 'Maine. Through ,a com
promise between the savings banks 
and the home builders and real 
estate people in the State of 'Maine, 
they were ,allowed to go into low 
income housing only. 

Then in Ithissession of the Leg
islature a bill has 'been introduced, 
under 'another title and another 
L. D., which: would ,allow them 
once again ,to go into 'equity owner
ship in all phases lof real lest'ate 
development -< commercial devel
opment, h'Ome IDuilding land so 
forth. This particular bill wouLd 
take them completely out of the 
business Or home development at 
all ,angles ,as well as commercial 
deve]opment. 

It is the feeling of the hlome 
builders land :the feeling of the real 
estat'e people in the State of Maine 
that there is definitely a conflict 
of interest here when 'a bank starts 
to put a depositor's mloney into 
equity ownership 'and go into a 
business las such. It is my feeling 
also that these s'ame savings banks, 
and namely this lone bank, does 
not wi!;h to develop into other areas 
tha1t other commercial banks get 
involved in, land their ,argument 
in opposition to this is the fact that 
they have 'a right and have the ob
ligaltion to pl'Otect the deptolsitors' 
interests. 

Thel'eforethis particular bill, 1 
feel, they should not support or 
should not want - I wiJl take that 
back, they should not want to get 
into equity ownership because of 
the same reas1on, that 'they do have 
the right 'and the obligation to pro
tect their deposItors' money and 
stay within Ithe banking profession. 

I would close by only saying one 
fuing, that the bank in question 
has formed la subsidiary corpora
tion within the bank to go into this 
particular business. It is m\y un
derstanding ,that tlJhe Attorne\y Gen
eral's office, anyway, has is'sued 
a ruling tha't within their charter 
they do not have this right; and I 
would lalso question it on these 
grounds. 

Ladies and gentlemen, I hope 
that Y'ou Iturn down the "Ought not 
to pass" Report ,and we accept 1ihe 
"Ought to pas,s" Report. 

The SPEAKER: The Chair rec
ognizes the gentleman from WiJ
ton, Mr. Scott. 

Mr. SCOTT: Mr. Speaker, Ladi'es 
and Gentlemen of the House: The 
gentleman from Standish, Mr. 
Simpson, has covered <this very 
well. The last session did pass a 
law that Wlould permit savings 
banks rtlo lengage or participate in 
low income housing. The Maine 
Savings Bank has gone along and 
participated in this housing and the 
real estate people and the builders 
in the POl'tland area are very much 
opposed to it. This is why this Jeg
islation is before you, removing 
this provision of the law that was 
enacted laslt session. 

The other bill that Mr. Simpson 
referred to will be ,coming before 
you in a day or two, that would 
aHow the :banks to engage in com
mercial housing. I doubt if it comes 
out that way. I think substantially 
things will remain as they,al'e now. 
There is la need for this type of 
housing. The Bank Department is 
very much in :favor of this, and I 
urge YOU to support the Majority 
"Ought not to pass" Report. 

The SPEAKER: The Chair rec
ogniz'es the glentleman from Brew
er,Mr. Norris. 

Mr. NORRIS: Mr. Speaker, La
dies and Gentlemen of the House: 
I concur this morning with Mr. 
Simpson entirely. This is 'a ques
tion of a bank investing the funds 
of the depositors in ,a highly specu
lative business. So I would hope 
'that you would go agains't the 
"Ought not to pass" Report 'and 
accept the "Ought to pass" Report 
on this legislation. 

The SPEAKER: The Chair rec
ognizes the gentleman from West
brook, Mr. Carrier. 

Mr. CARRIER: Mr. Speaker, La
dres and Gentlemen of the House: 
I support the motion of Mr. Scott 
to ac.cept the "Ought not to pass" 
Report. It has been here in the last 
few weeks that we have passed a 
few bilJ.s which didn't please me 
too much Ibut which I think will 
create more housing shortage. And 
along this line here, the bank is 



LEGISLATIVE RECORD-HOUSE, MAY 19, 1971 2809 

very able 'and capable 'Of providing 
houses. 

Now in POI1tland it has been men
troned that the Maine Savings Hank 
is in this process, but I wish to 
quote to you that not only the 
Maine Savings Bank is under this 
new law, everybody is investing 
all over the state. The Maine Sav
ings Bank, for your knowledge, is 
in ,the process of building 'a sixteen
unit outfit up on 'Mountfort Street 
in Portland. Now 1£ you feel that 
this is necessary to provide new 
housing, which I think we need 
very badly, I think that you should 
support the "Ought not to pass" 
Report. 

As far as investing the money on 
a speculative basis, this is ridicu
}lous, because when they put their 
money into a house mortgage, 
whether it is built or to be built, 
the thing is, it is still speculative. 
And nobody 'questions if they do 
give a conventional loan with no 
guarantee whatsoev'er 'on regular 
housing. I submit to you that we 
do need housing 'and to accept the 
"Ought not to pass" Report. 

The SPEAKER: The Chair will 
order a v'Ote. All in favor of the 
motion 'Of the gentleman from Wil
ton, Mr. Scott, that the Hbuse ac
cept the Majority "Ought not to 
pass" Report will vote yes; those 
opposed will v'Ote n'O. 

A v'Ote 'of the House was taken. 
98 having voted in the ,affirma

tive ,and 30 having Vloted in the 
negative, the motion did prevail. 

Sent up for ,concurrence. 

The Chair laid before the House 
the following matter Which was 
made a Special Order 'Of the Day 
for 10:00 a.m.: 

Miajority RepoI1t (10) "Ought not 
4Jo pass" -Minority RepoI1t (3) 
"Ought to pass" - Committee on 
Judiciary on Bill "An Act relating 
to Termination of Human Preg
nancy Iby Medical Decision" (H. P. 
1024) (L. D. 1406) 

Pending question - Acceptance 
of either Report. 

The SPEAKER: The Chair rec
ogniz,es the gentleman from Cape 
Eliz.abeth, 'Mr. Hewes. 

Mr. HEWES: Mr. Speaker, I 
move the ,acceptance of the Ma
jority "Ought not to p·ass" Report. 

The SPEAKER: The Chair rec
lognizes 'the gentleman from Lewis
ton, Mr. Jalbert. 

Mr. JALBERT: :Mr. Speaker and 
Members of the House: I come to 
this body today with a feeling tha.t 
would he considered part laden 
with some emotion. Going back on 
this measure, over the number of 
years, it has always ,been to me, 
to say .the least, somewhat repul
:;ive. 

The issue ,before this Committee 
and ttltis Legislature has been de
scribed both 'as an extremely polit
ical issue and 'as ,a reJigious issue. 
It is neither. 

What then is the issue? It is a 
moral issue. Whether this Legisla
ture, being presented with the un
deniable biologioal fact that 'an in
dividual human life begins .alt the 
moment ofconc'eption, will legis
late to allow the destructilon of that 
Jife in circumstances other than 
when nec'essary to preserve the 
mother's life. 

Restated, the issue, 'and the only 
issue, for this Legislature is: 
Whether ,and under what conditions 
it will authorize doctors land moth
ers to 'albort the ,continUed devel
opment of human life. 

I cannot stress this point too 
strongly. No matter how it is pre
sented to you, whether by oppo
nents or proponents, the is'sue is 
just that simple and anyone who 
describes it ''Otherwise does you a 
disservice. 

If then this is the issue, what are 
the considerations which this Leg
islature should weigh in its resolu
tion? 

Firs.t, it must accept the undis
puted biological fact that human 
life begins at conception. 

The second consideratlion is the 
intemationalcode of medic.al 
ethics which states ,that 'a phylsi
c,ian will maintain the utmost re
'Speot for human life from the 
time of its ·conception. 

The third ·consideration is le'gal. 
The conflict which ,concerns our 
courts and legi'Slature'S in this area 
ii'S: 

A matter of contest between 
·conflicting vi'ews regarding lhe 
importance of mere existence in 
relation to a high quality ·and ex
cellence of existence. In other 
words, proponents of aboliUon or 



2810 LEGISLATIVE RECOR~HOUSE, MAY 19, 1971 

'libemlizati'On' have tended to 
stress the qU'ality 'Of H£e 'after 
hirth rather than the mere exis-
1ience of life, while their oppo
nents have 'argued for the tr,ans
cendence 'Of any life, Iborn 'Or un
bGrn, 'Over the health or happiness 
of an older 'Or mGre powerful life. 

And this is where the line is 
dl'a'Wll. For ,the prop'Onents of this 
legislati'On s'ay to you that the 
CGntinued existence 'Of life 'after 
conception is ,a matter of pers'Onal 
decisi'On between la WQman and ,a 
cQmpetent physician and that the 
pUI'PQse of this legisltatiGn is tQ al
low terminatiGn 'Of human preg
nancies by agreement between the 
mQther, a duly licensed medical 'Or 
'OsteQpathic phYsician, 'and ,a Med
ical BoaI'd of tWQconcurring 
physic1ans. 

It is clear that this legislation 
WQuid put this Legislature on the 
side of inequality. FQr under this 
legislatiQnachiid whG might have 
a permanent physic'al deformity 
or a 'child who might be mentally 
retarded, nQ matter how slight that 
mental retardation might be, 'Or a 
child that is just nQt wanted, is a 
secQnd class citizen whQse life 
may be tel'minated before birth 
and without the s'afeguards which 
,are aff'Orded tQ the other mGre 
privileged of his peers. For, say' 
the proponents 'Of this legislation, 
the mother's interests are su
perior tG that of the child Sible has 
cGnceived ,and she and her dGctGr 
tQgether may terminate that 
child's life. 

That is the issue. 
The I' 0 '0 t questiQn remains 

whether this Legislature will 
authQrize the taking of ihuman life 
under the circumstances setrorth 
in this prop'Osed legisl'ati'On. 

I cannot believe that it will do 
SQ. 

In those states andc'Ountries 
where li'beralization has been 
legislatively favored, sober 'sec'Ond 
thoughts are the orde'r of the day. 
AbQrti'On ,sh'Ould lIQt, must not, be
CQme a substitute for contracep
tion. 

Several - hundreds of hQspitals 
thrQughout this land, whQ have 
taken in ab'Ortion problems, have 
since refused tQ do so. In my 
humble opinion,any s,uate that 
has such 'a law, in such a manner 

'as is presented before us, c'an be 
rightfully ,c'alled a state of an 
abQrtion mill. I hQpe that yQU will 
join me in wanting no p,am of that. 

N'O resp'Onsible pers'On can deny 
the problems which beset our 
sQciety today; no responsible per
son c'an conscientiously withdraw 
from inv'Olvement in attempts to 
find s'Qlutions ,to those problems. 
But the resp'Onsible perSQnS will 
not turn to increased permissive
ness ,and theali'Owing 'Of unlimited 
license, even under the guise 'Of 
freedom of ,ch'Oice, asa solutiQn to 
thQse prQblems. 

This society and this Legislature 
should turn to education ,and SQci(). 
economic progI'amsand to the 
provisiQn 'Of ,abundant resources 
for I;ho:oe members 'Of our society 
wh'O 'S'O despel'ately need them. 

We should not look to the p'ast 
but to the present and the future. 

Were science definitively to tell 
me that the subject of our discus
sion today is mere "protoplasm", 
"tissue" or 'Other non-human or
ganism, I would not be heDe today 
in 'OPPOSition to liberalizaUon of 
the abortion laws. But precisely, 
bec'aU'se science does tell us that 
human life begins at conception 
and that this "thing" isa living 
human being from that moment, 
I ,cannot refus'e to become in
volved. 

Let this LegisLature reject them. 
Any 'Other course by this Legisla
ture is an endQrsement of a 
princicple c'ompletelycontmry to 
the underlying bases of the Con
stitution of this land. For if any 
of these bills are 'adopted, this 
Legislature is s,aying to its citi
zenry that all men are not created 
equal land that ,all men do not 
have an unalienable right to life, 
liberty and the pursuit of happi
ness. 

Let this Legislature he ,counted 
lamong those 'Others whi,ch have re
jected this kind 'Of legislation. 

Let ,this Legi,s,lature refuse to 
sanctiQn the unjus.tified taking of 
human life. 

We h'ave had 'before us two bills 
which weI'e killed last Friday and 
I certainly would be remiss if I 
did not thank the House that unan
imously agreed to table this meas
ure until ten o'clock time certain 
this mQrning. I would particularly 
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be thankful to my friend from 
Bath, Mr. Ross. 

Two of the measures have been 
turned out of the committee 
"ought not to p'ass." The other 
measures, one that has been 
moved "ought not to pass" by the 
good gentleman from Oape Eliza
beth, Mr. Hewes, is ,a measure 
that would involve itself into the 
so·called 1406 bill. This has been 
returned out of ,c'ommittee with a 
ten "ought not to pa'ss" report. 

Another measure is L. D. 1736, 
which is An Act relating to 
Termination of Human Pregnancy 
by Medical Decision. Now it is my 
opinion thlat this is ras ibada bill, 
with due respect to ,the people who 
signed the report and to the authors 
of it, as 1466. 

Section B of 1736 reads-"Not 
more than 20 weeks of 'gestation 
have passed, except in the case of 
a termination pursuant to saving 
of the mother's me or where the 
fetus is dead." Where the fetus 
is dead. 

Now I hav,e talked to several 
knowledgeable people in the field 
of not emotion, not necessarily just 
morals, but in the medical field. 
And how in heaven's name can 
you put words Iikethat into 'a 'bill? 
How do you abort 'a dead fetus? 
A dead fetus will take its natural 
course. A derad fetus will 'create 
a very serious at times problem 
of bleeding, and that naturally is 
taken care of in other medic'al 
methods. 

Another section of the bill, E, 
says about the mother, "or is 
mentally incompetent." Isa preg
nant woman who might be per
manently or temporarily mentally 
incompetent about to give birth 
to a child who will 'also be mental
ly incompetent? I don't think I 
have to ask you the reason for 
that answer. 

Several points have been made 
and were made at the hearing 
by one of the sponsors of the bill, 
stating at the very outset of the 
presentation, that the bill was a 
religious issue. Let me read to you 
a prepared presentation by the 
proponents of the measure-..;and I 
was privileged to be the one chosen 
to head the presentation. 

Rabbi Berent-Jewish Moral As
pects on Abortion was his subject. 

He did not speak about Judaism. 
His subject was Moral Aspects on 
Abortion. Dr. Ronald J. Carroll, 
M. D.-he spoke on The Bio
Genetic Development of Human 
Life. Dr. Edward J. Hughes, M. 
D.-speaking on the Modern De
velopments in Feteology and Em
bryology. Miss Jan Benson, reg
istered nurse-speaking on Inter
national Nursing Experience. Dr. 
Lional Tardiff, M. D.-speaking 
on the Medical Analysis of Abor
tion Statistics. Reverend Leslie 
A. Dunn-speaking on The Begin
ning of Life According to Scrip
ture. Miss Mary Wortherly
speaking on Euthanasia and the 
Elderly. Father Clement D. Thibo
deau-The Right to Life of the 
Unborn Child and Alternatives to 
Preserve that Life. Mrs. Joseph 
G. Grondin-speaking on A Family 
Experience with a Retarded and 
Deformed Child. Mrs. Georgia 
Greeley-Ahortionand Professional 
Nursing. Reverend Clyde Bailey 
-American Constitutional Tradi
tion of Alienable and Inalienable 
Rights. Reverend George J. Venet
tos-speaking on The Greek Ortho
dox Position. Sister Mary George 
O'Toole-Sociological Perspective. 
And Attorney Ralph 1. Lancaster, 
Jr., Esq.-Abortion and the Law. 

Since the two bills have come 
out, the first two bills that have 
been killed, and since the two bills 
have been reported out-one with 
a ten "ought not to pass" report, 
headed by the House Chairman of 
the Judiciary Committee, and the 
other measure signed by three 
people, I have been contacted by 
several people in the profession 
of medicine, and they could hardly 
see how they could conceivably 
accept this measure. 

We know how our good friend
at least my good friend Senator 
Muskie feels about this bill, in his 
program on ,television a few weeks 
ago. It is also common knowl
edge-and I have a report here 
of a newspaper dated April 23, 
1971, of President Nixon's stand 
against-unalterably opposed to 
abortion legislation, for anyone 
to read. 

The amendments that would be 
considered would be considered 
along the line that any woman 
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requesting an abortion in the State 
of Maine shall have resided in 
Maine for ·a period of at least 30 
days prior to such a request. The 
purpose of this amendment is to 
provide for a residency require
ment of at least 30 days in Maine 
for a woman who requires an 
abortion. 

Because I am probably not in 
the proper mood or style to quote 
quite strongly upon this amend
ment, I will just let it go by mak
ing the statement that you would 
not have to be a summa cum laude 
from 'any degree or from any col
lege or institution in the country , 
to get under this one. 

The other amendment that would 
be proposed would be an amend
ment that would be presented, that 
would put this before the people 
in referendum. It is presented!, 
strangely enough, by my very dear 
friend and colleague from Bath, 
Mr. Ross. And if the record would 
indicate properly and if my hear
ing has been proper over the last 
few semesters, I have seen and 
heard the gentleman from Bath, 
Mr. Ross's voice, speaking against 
allowing amendments to go to the 
people insofar 'as constitutional 
amendments are concerned, but I 
have also heard him speak and 
vote against constitutional amend
ments to go to ,the people. This 
is the only way this Legislature 
can ever have ·any part of any
thing within the Constitution to go 
before the people. And if we would 
then, for purposes of delaying, go 
along with the 9O-day amendment, 
and for the purposes of having a 
referendum on such a measure, 
it would be my suggestion that 
we could very easily cut down our 
programs here from the area of 
July 15 to around August 1, to 
about February the 15th by putting 
on the cloture, planning our hear
ings, land put everything out to 
the people for referendum. Be
cause I have explained what the 
amendments are, becaus'e I see no 
point in them, because I see no 
reason why this bill should be de
layed any longer, I will now move, 
Mr. Speaker, that both measures, 
both bills, and all accompanying 
papers, will be indefinitely post-

poned. And when the vote is taken 
I ask for the yeas and nays. 

The SPEAKER,: The gentle
man from Lewiston, Mr. Jalbert 
now moves the indefinite postpone
ment of all Reports and Bill. 

The Chair recognizes the gentle
woman from Bangor, Mrs. Doyle. 

Mrs. DOYLE: MT". Speaker, La
dies 'and Gentleman of the House: 
I rise to oppose the motion of the 
gentleman from Lewiston, Mr. Jal
bert. There 'ail'e few people who do 
not have strong emotional feelings 
about the· subject of aibortion. Un
fortunately it will continue to be 
an emotion-charged issue as it is 
debated in legisLative bodies 
throughout the world. This is un
fortunate because' we aTe not here 
to legislate emotions, but rather to 
deal with factual mattell1S'. There 
are three major elements which 
enter into the argument fOT repeal 
or reform of 'antiquated abortion 
laws. 

1. The freedom of each woman 
to rule out certain times and cir
cumstances for her own mother
hood. 

2. The freedom of the state from 
domination by religious dogma, in 
accordance with the constitutional
ly requiTed sepa.ration of ChUTCh 
and State and 

3. Thel 'freedom of individuals 
from socially imposed hazards to 
health. 

Many politicians are afr,aid to 
take a posi,tive stand on the' issue 
of ,abortion reform becaUlSie they 
fear damage to their political 
careers. This is sheer hypocrisy. 
Are we not here to repres.ent our 
constituents honestly? 

An article in the Kennebec Journ
al, February 16, 1971, started "that 
some . . . legislators are willing 
to prostitute themselves on this is
Istre to assure theiT return. . . . at 
the next election." 

In reg·ard to the separation of 
church and state, Father Robert 
F. Drinan, S. J., Congressman 
from Massachusetts, writing in the 
April 17, 1970 is.sue of Oommon
wealth stated that the government 
should simp,ly "withdraw Jlrom the 
area of protecting the first twelve 
to twenty weeks of nOll-viable fetal 
life." Heailso s'aid that "one' wond
ers if Catholic . . . . epokesmen 
will continue to assume that they 
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can, make up the minds of Catho
lic legislators on the ab'Ortion ques
tion just 'as the BishDPS 'Of Massa
chusetts in 1948 'told' Cath'Olic leg" 
islatonsl not to repeal the Anti-birth 
Control Law .... " How many 
responsible clergymen or citizens 
are there today who ,a,re so short
sighted as to oppose sensible £amr 
ily planning? 

Vatican II's dedaration on re
ligious freed'Om states that "In 
spreading religious faith ,and in in
troducing 'l"eligious practice\Sl, every
one ought . . . to r,evrain from any 
manner which might seem to ca,r
ry a hint of coercion or 'a kind of 
persuasion that would be dishonor
able. . . .". Father Drinan asks, 
"Can Catholic spokesmen be open 
to the accusation that they are 
aJCting in the abortion controversy 
in a way which clearly 'might 
seem to carry a hint of coercion'?" 
Can this honorable body be so 
coerced? 

Father John Reedy, C. S. C., in 
the November issue of A. D. Cor
respondence of the Notre Dame 
Press wrote, "The fact is that no 
one really knows when a person 
becomes, a person . . . beyond the 
general judgment that a person 
exists when human life c'an be 
maintained outside the womb. . . 
the religious simplists who reduce 
all effurts at liberalized abortion 
laws to' 'anti-life propaganda' do a 
disservice to Us all." He concludes, 
"I believe, that a Catholic, after 
serious ex'amination of facts, theol
ogy and his own conscience, could 
responsibly support. . . . liberali
z.ation in abortion laws." 

To those who do not believe that 
there is a need for abortion re
form in Maine, a few facts are in 
order in addition to the fact that 
the present statute is vague, un
workable, and unenforceable. At 
the 20th Annual Epidemiology In
telligence Service Conference last 
m'Onth, statistics wer'e presented 
which had been compiled from the 
experience in New Y'Ork in the last 
six mDnths 'Of 1970. It was found 
that of the 45,000 abortions per
formed in New York in that period, 
55 percent were performed on out
of-s'tate patients. Of this gt'oup, 
339 w'Omen were residents of Maine. 
Thus, for every 1,000 live births 
in Maine, there were 38 Maine 

women aborted in New York. The 
number of abortions per 1,000 live 
births ils claHed the ,abortion ratio, 
and the State of Maine is well 
within the tOpl half of all states, 
despite that fa,ct that no abortions 
done in Maine were rep'Orted, 
which isn't to say thJatabortions 
are not being done in this state 
daily. It was further f'Ound that 
the incidence of complications and 
deaths following abortion wa,s high
er for out-of-state residents than 
fOT' residents of New York. We can 
therefore conclude' that Maine 
women 'are being pla'ced in jeopa,r
dy by being forced to travel to 
New York, as well as having con
siderahle extra expense. It is safer 
for women to receive abortions in 
their home states if at all possible. 
Undouhtedly poorer women are not 
receiving safe legal abortions to 
the extent that middle class women 
are, and are therefore discriminat
ed against. These facts give us 
conc'rete proof that many Maine 
women elect t'O have aborti'Ons. 

The health c'Onsequences, 'Of not 
performing requested ahOl'ltions uUr 
del' favorable medical circum
stances ,are so great that we must 
c'Onsider abortion ,a significant pub
lic hea'lth prDblem. Maternal 
deaths and physical ,and psycho
logical trauma are all too often the 
result of illegal, unsanitary abor
tions. The unwanted child is often 
the battered or psychologioally 
disabled child. 

On the other hand, abDrti'On per
formed by qualified pmctitioners 
under proper circumstances, up to 
and including 20 weeks of gestation, 
is one of the safest medical proced
ures known today and is endorsed 
hy The American ColJ:ege of Ob
stetrics and Gynecology. It is inter
esting, to note that ata public hear
ing on L. D. 1406, no qualified ob
stetricians spoke against the bill, 
although at least two spoke for it 
and many others sent letters of sup
port to the committee. 

When most of the 'Original Ameri
can abortion laws were enacted, 
medical science was in its infancy. 
There were no antibiotics,anes
thetics, or blDod transfusiollls. The 
Rh factDr, complications of ru
bella, and psycholDg1cal problems 
were poorly understoDd, if lat all. 
Abortion was assDciated with the 
same risk - 50 percent - tD ma-
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life as were caesarean sections. 
Therefore the laws, "except to pre
serve the life of the 'mother," were 
intelligent and pertinent 150 years 
ago. However, today with the ad
vance of scientific knowledge, 
abortion procedures 'are being done 
with 'an incidence of only three ma
ternal deaths per 100,000 abortions 
as compared to at least 20 matern
al deaths per 100,000 full-term de
liveries, or 14 deaths per 100,000 
tonsillectomies. 

The procedures used to perform 
abortions include: D & C (dilation 
and curettage) - which consists of 
dilating the cervix to allow the in
sertion of metal curettes for scrap
ing the lining of the womb; vacuum 
curettage, which employs a quar
ter-inch catheter inserted into 
the cervix with local anesthesia, if 
necessary, and connected to a vac
uum aspirator which evacuates the 
placenta by suction rather than 
scraping, and s la lin e induction, 
which is the injection of a salt solu
tion directly into the uterus, there-
by creating a spontaneous miscar
riage. 

Vacuum curettage and D & C can 
be safely used during ,the first 12 
weeksl of pregnancy. During the 
next four weeks, that is from the 
12th through the 16th week, most 
docitors will not do abortions at 'all, 
s,ince the uterus is particula,rly soft 
and boggy at that period, and there 
is a danger of hemorrhage or perf
oration of the uterus. The saline 
injection procedure may be safely 
used during the 16 to 20 week: 
period. 

It has been established that the 
typic!al ,abortion patient is less than 
12 weeks pregnant, proving that 
most women choosing abortions do 
so early. However, some pregnan
cies are not diagnosed until nearly 
three months have elapsed, and 
some complications which might 
lead a woman to seek abortion 'are 
not ,appa'rent until even later. To 
obtain an abortion under these cir
cumstances, it is medically safer 
for the woman to wait until after 
the 16th week to have the saline 
procedure performed. It is not 
medically possible to have a viable 
or living fetus delivered at 20 weeks 
of gestation or less! 

Many state-wide organizations, 
representing thousands of voters, 

have endorsed abortion reform. 
Some of these are: The M a in e 
Chapters of: The American Associ
ation of University Women and 
The National Association of Social 
Workers, also The State Biologists 
Association, The Citizens, Advisory 
Committee on the Status of Women, 
The Natural Resources Council of 
Maine, and The Governor's Task 
Force on Youth, among many 
otherS'. You may be sure that the 
members of these groups will be 
watching the action of this body on 
this vital issue as closely as reli
gious groups will be. 

Abortion reform in Maine has 
also been editorially supported by 
all our major newspapers. In re-
sponse to one such editorial, a con
s,Utuent of mine wrote, "Debate on 
abortion legislation looks to the 
proposition that pregnancy is pay
ment for sinning. The amount of 
the debt, and to whom it is owed, 
is still not clear to me, nor, I sus
pect, is it to those who so state." 

I respectfully ask this Legislature 
to consider the opinions of the sup
pOl'tive organizations' ,and newspa
pers. Do they not better represent 
the "Voice of the People" thana 
rash of lobbying letters written 
under dictatorial instruction, w~th 
no real thought given to the issue? 
Maine women demand freedom of 
choice in this matter. 

The SPEAKER: The Chair rec
ognizes Ithe gentleman from Bath, 
Mr. Ross. 

Mr. ROSS: Mr. Speaker and La
dies and Gentlemen of the House: 
Inference is made that those 
of us who support this legislation 
are not really people with a true 
religious conscience, but even con
done murder. In my opinion, these 
assumptions are entirely wrong. 

I doubt if any of the members 
in these chambers has done more 
work for their church than I have 
for mine. The only difference is. 
I happen to be an Episcopalian. 
At our National General Conven
tions we have supported resolu
tions to encourage states Ito change 
their strict and outmoded abortion 
laws. Each of you has received a 
letter f!'Om the Episcopal Bishop 
of Maine verifying this action. 

As for murder - let's look at 
the true definition of this word. 
It is ",any ac,t which takes the 
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life of a human being with malice 
aforethought." Certainly a thera
peutic abortion does not fit into 
this category. A fetus may contain 
genetic qualities and biochemical 
properties to enable it to even
tually become a living baby. How
ever, I contend ·that a fetus is 
not of itself a human being. 

As far as malice aforethought 
goes, jus.t the opposite is the case. 
Under Section 51, Paragraph D, 
it specifically states that .a quali
fied committee of physicians must 
conCur in writing that the termina
tion of the pregnancy is in the best 
interest of the patient's welfare. 
There cel'tainly is no malice in 
this contention. 

Our entire proposal is not a 
hastily drawn, wide open law, as 
found in several states today. It 
is therapeutic by definition with 
specific limitations, whiCh if not 
followed would lead to a fine, im
prisonment, or both. It specifically 
states that no person be required 
to participate in the procedure, 
and any hospital can legally refuse 
to take such cases. In other words, 
we respect the beliefs of our op
ponents and only feel that they 
should be considerate enough to 
allow the other segments of our 
society to act in a manner in 
which they sincerely believe. 

Basically, ·as our law now stands 
in Maine, we are discriminating 
against the poor. With the situa
tion as it is in New York, any 
person of means can fly down there 
in the afternoon for a safe and 
legal abortion the next morning 
and come back that same day. 
Nevertheless, the unfol'tunate 
woman who cannot afford to do 
this must carry the fetus to term, 
even though it may be proven be
forehand that the child will be 
born seriously deformed or men
tally retarded. She must bear the 
child even at the risk of her 
physical .and mental health. This 
often results in tragedy both for 
the mother and child. 

For those who contend we are 
destroying a life if we liberalize 
our abortion laws, I have only 
one answer. If we do not pass ac
tion such as this, we will indeed 
be doing the same thing - not 
to the embryo but to a mature 
woman. If we do not let a sincere 

adult circumvent unwarranted 
misery and heartbreak, we will 
often be forcing her into living 
the rest of her life in despair from 
which she has no hope of escape. 

The gentleman from Lewiston, 
Mr. Jalbel't, mentioned the op
ponents at the public hearing .and 
their profession. But he failed to 
mention the proponents by profes
sion. Also at ·that public hearing 
were doctors, ministers, nurses 
and so forth. The Maine Medical 
Association polled its· members 
and the vote was overwhelmingly 
in favor of a sensible abortion 
reform. 

Since this bill comes up year 
af,ter year, and since it is such 
important legislation, .and since 
it generates so much interest both 
for and against - in my opinion it 
generates much more interest than 
constitutional amendments that 
Mr. Jalbert mentioned - I sin
cerely believe that all of ,the peo
ple of the State of Maine should 
have a chance to express their 
wishes on this issue in the privacy 
of a voting booth. So in the spirit 
of fairness I have prepared a 
referendum amendment under fil
ing number 286, which, of course, 
I can only offer if the bill is ac
cepted in third reader. 

The SPEAKER: The Chair rec
ognizes the gentleman from Port
land, Mr. Santoro. 

Mr. SANTORO: Mr. Speaker, 
Ladies and Gentlemen of the 
House: Today I came here not to 
endorse the abortion bill, not to 
kill the abortion bill. I came not 
to praise Caesar; I came not to 
kill Caesar. I am here only, as a 
medical doctor and a legislator, to 
present to you biological facts 
about birth, about the beginning of 
life. I am somewhat impressed by 
the lack of objectivity in the pro's 
.and con's discussion of this sub
ject. Persons on both sides of the 
issue seem not to know or ignore 
the accurate, scientific, medical 
knowledge bearing on this issue. 

It appears certain that some 
change in Maine's abortion law 
perhaps in the future might be 
inevitable, but not at this time. 
It seems to me that to remain 
valid, a law must first recognize 
existing knowledge. Once having 
achieved that, a law will be judged 
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moral, immoral, ethical, or un
ethical, depending upon an in
dividual's views. No group in so
ciety should expect to have its 
moral views or teachings enacted 
into civil law conversely, and no 
civil law in a just society should 
ignore a gloss over£actual, scien
tific knowledge to satisfy public 
opinion. It does so with la signifi
cant, long-range peril. 

Here today I am going to bring 
up a few biological facts in rela
tion to human birth. 

1. Biologically speaking, an in
dividual human life begins when a 
sperm restores the full genetIc 
complement Ito an ovum 'at fertili
z·atilon. 

2. The feI1tilized ovum contains 
all the genetic information ,and bio
chemical machinery enabling it to 
go on to become a complete human 
being. 

3. The feI1tilized ovum, and later 
on the fetus and inf.ant, have a 
separable biologic identity from 
the mother from the moment of 
fertilization. 

4. 11he individual is living from 
the moment of conception. The 
cells are growing by assimilation 
and replication, and are fulfi,Hing 
all the biological 'and biochemical 
criteria ofa living s,ubstance from 
the moment of 'clonception onward. 

5. Beginning at fertilization, the 
growth ·and development of a hu
man organism takes place on a 
continuum until maturity. 

These principles are not my prin
ciples, they are a biological fact, 
and are a maltter of opinion or in
terpretation, but really true of what 
life is. 

Dr. Carroll of the Maine Medical 
Center and I have discussed these 
periods many times and we de
cided these 'are the true scientific 
facts of conception. Now that we 
know that there is life at concep
tion, I want to ask you a question. 

Should any law of the state sanc
tion the destructi'oll of human life 
a>tany stage of its dev,elopment? 
AboI1tion is not a medical issue 
primarily, but 'a ,legal, social issue. 
If we will be allowed to kill a 
growing fetus in the uterus, prob
ably some day we will be allowed 
to kill a baby outside ,the uterus. 

The last two years I was asked 
by everyone in this House the ques-

tion of when lif'e begins. At that 
time I said, "Life begins 'at con
ception." Today I say the same. 
Biological facts do not change, only 
human minds change and they are 
trying to change the laws of life. 

If one wants this law for popula
tion control, I believe that this is 
the wrong approach. The only way 
this populaltion control problem 
will be reached i!'l by way of con
traception. Intensive education ,and 
active participaltion by the govern
ment, state and £ederal, in contra
ceptive meth'odologycould avoid 
the need of destroying human life. 

A bill was defeated the other day 
about contraceptives and minors. 
I did not endorse that bill because 
it was legalizing something illegal, 
sexual relations among minors. If 
we can repeal that law, then I will 
endorse a hill of sexual educa,tion 
and proper cont:r'aceptive tech
niques by physicians. 

In conclusion, no one has the 
right to pass legislation to deprive 
others of Ithe right to live, espe
cially the unborn 'baby enclosed in 
his mother's womb, wblo cannot 
speak for himself. 

A beautiful day has 'a beautiful 
dawn, do not kill 'that dawn. If you 
do you will miss the beauty of the 
day and gorgeousness of the sun
set. 

The SPEAKER: Th,e Chair rec
ognizes the gentlewoman from Lew
iston, Mrs. Berube. 

Mrs. BERUBE: Mr. Speaker and 
Members of the House: As legisla
tors, our personal religious beliefs 
·and moral convictions should never 
be forced on others as we have a 
duty to ,all of our c'onstituents. But 
we must look at the is,'sue ofa bill 
and its merit. There is a freedom 
of choice - to conceive or not, and 
I believ'e that with freedom we 
mus,t equate the word responsibil
ity. 

We have heard c'ountless argu
ments between the Itheological and 
the biological reaS'ons for keeping 
or destroying 'human life. But if 
the human is not subservient to 
the biological, therefore the con
duct to adopt as far as c'oncerns 
human life cannot be dicta,ted by 
criterias which al'e strictly scien
tific or politic'al. 

The State of Maine fUI1ther rec
ognizes the existence of the un-
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born young of ,animals and allows 
this as goods in a sale. The unborn 
young 'of humans deserves as much 
protection. 

I may not have received as many 
letters as some, but I did get 96 
pertaining to this is~ue, only three 
of which favored such legislation. 
Clearly ,a large majority do not 
want liberalized abortion laws. 
While it may be true that there 
was a rash of letters written with 
much the same i)o'rmat, we must 
also bear in mind th~t so many of 
us c·annot find 'the sophisticated 
words necessary to express our 
feelings and our conc'ern. And so 
consequently we look for the direc
tion which will pave the way to 
our being heard. But the fact re
mains that people, just people, 
took the time to ta~epaperand 
pen in hand and write to their leg
islators. We should respect their 
wishes ,and rememlber that we 
serve at their pleasure. 

Out of the several reasons ad
vanced for changing the present 
law, one of the most revealing is 
given by an insurance company, 
which gives as its reason for sup
porting the ,abortion bill tha,t it is 
cheaper for them to pay for an 
aborUon than for a four or five day 
hospital confinement for child birth. 
Is ,this how we hav,e come to meas
ure social progres~? ,I cannot sub
scribe to this theory, for I believe 
tha,t material and cultural well
being can be achieved through fue 
sharing of our great wealth, which 
in turn c,an be brought about by 
increas'ed job opportunities,educa
tion, pride and respect in ourselves 
and in ,our fellow man, not by lead
ing our generation into a faceless 
and soulless society. I shall vote 
against the IbiLl. 

The SPEAKER: The Chair rec
ognizes the gentleman from Au
gusta, Mr. Lund. 

Mr. LUND: Mr. Speaker, Ladies 
and Gentlemen of the House: Abor
tion reform is a difficult subject 
to discuss today, and I 'am sure 
that I can think of a Lot of things 
and you can think of a lot of things 
that all of us would rather be do
ing today. But serving ona oom
mittee we don't have the choice 
of what bills come to the commit
tee,and 1 feel some obligation to 
discuss some of the thinking of 

the committee, for the minority of 
the committee, that went into 'our 
position w1th regard to this legisla
tion. And in passing, 1 cannot help 
but say that the entire issue trou
bles me, and 1 wish indeed that 
I could feel ,as sure in my position 
on this legislation as the opponents 
seem to feel in theirs. 

When that eminent American 
literary figure and patron of the 
arts, Gertrude Stein, lay dying in 
her apartment, she asked, "What 
is the answer?" And then she 
uttered her las,t words, "No, not 
what is the answer, what is the 
question?" And I would say to 
you today, what is the question, 
bec,ause your answer depends on 
how you phrase the question. And 
1 would suggest to you that the 
question is not, are we going to 
allow a,bortions, because we do 
allow them now. The question is 
not, are we going to allow the tak
ing of a human life, because our 
laws clearly do not treat the term
ination of a pregnancy 'as the tak
ing of a human life .. 

And let me give you an illustra
tion, not a pleasant one but never
theless one that makes the point, 
I think. If a man assaults a wo
man with a knife, commits ,an as
sault upon her and her death re
sults in the assault, the man is 
charged with homicide, murder 
or manslaughter. If 'a man as
saults a woman with a knife ,and 
the result is that a pregnancy on 
her part is terminated, he is only 
charged with an assault; he is 
not charged with murder. 

To make another point, if a 
birth is unsuccessful and the fetus 
does not assume a separate life, 
the physician does not fill out a 
death certificate in the State of 
Maine. So our laws do not treat 
the failure of successful life of a 
fetus as a de'ath. 

The key point, it seems to me, 
that we must keep in mind is that 
a woman is portable. We can 
make laws with regard to our 
natural resources, our highways, 
our railways, or what have you, 
but we cannot make a law, as I 
see it now, which is binding upon 
the women of the State of Maine. 
As has been pointed out already, 
a person is free in this state to go 
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to a state where abortions are 
allowed. It has been pointed out 
this can and is being done today, 
and it seems to me that we should 
face this reality as we decide the 
issue on what to do with this legis
lation today. 

In the course of discussing the 
bill, the committee discussed the 
matter that has been raised today 
of a residence requirement. And 
I would like to point out that as a 
result of some recent Supreme 
Court decisions in regard to other 
types of welfare legislation, there 
is at least a serious question in 
my mind whether it is lawful to 
insert a residence requirement in 
a law dealing with a subject such 
as this, and any other questions 
as to the wisdom of whether you 
should have two different courses 
of action open to a physician, de
pending on where the woman who 
is before him happens to live. 
And I personally see no logic or 
sense in a residence requirement. 

As I have s'aid, this has been 'a 
troublesome issue to me. And 
some time ago I had occasion to 
talk to my family physician in 
regard to it. He said to me that 
he was not very enthusiastic about 
changing our abortion laws, but 
he too recognized the fact that 
people who could afford it could 
leave the state and have an abor
tion. And he said he felt it was 
not altogether best for a woman 
to be hustled onto a plane or take 
a car to New York, to go to a 
strange place, toa strange clinic, 
and to have an operation per
formed on her by a strange physic
ian. He felt that it made far better 
sense to be able to do that, what 
needed to be done, by her own 
physician in her own familiar sur
roundings. For this reason, I plan 
to vote against the motion for in
definite postponement, and I hope 
that the House would join with me. 

The SPEAKER: The Chair rec
ognizes the gentleman from Nor
way, Mr. Henley. 

Mr. HENLEY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I voted with the Majority 
"Ought not to pass" on all of the 
bills. I feel that all of our super
latives, ~ll of our emotionalism, 
our mentlOn of welfare problems, 

our mention of laws in adjoining 
states, the fact that abortion is 
being committed, all of these 
things retire into insignificance 
when we consider the act that we 
are asked to do as a legislative 
body. 

In spite of the fact that my good 
friend Mr. Lund of Augusta insists 
that we have not yet accepted the 
legal-I say legal-identity of the 
fetus, biologically it is still accept
ed as a life. I would contend that 
one of the reasons why a doctor 
does not fill out a death certificate 
when a fetus dies is that how are 
you going to fill out a death 'certifi
cate on a life which has no 
identity? 

But we cannot say, we cannot 
even believe that that fetus has 
not been alive; otherwise how can 
it die? Twenty weeks or what
ever the weeks may be, if the 
fetus is alive one hour before 
hirth, one month, three months or 
six months or nine months before 
birth, the termination of preg
nancy takes that life. And I base 
my feelings on the matter 'and 
my vote entirely on that premise, 
that we should not legislate law 
in the State of Maine which will 
authorize the legal taking of life. 

It seems so ironical in a way 
that nearly every state in the 
Union so far has outlawed capital 
punishment, because they say it is 
immoral for a legal body to s,ay 
we shall kill someone, regardless 
of what they have done; no matter 
how heinous the crimes may be. 
We say they should not take their 
lives. 

I believe right now that the 
Supreme Court is waiting to make 
some decision upon a nation-wide 
ban on capital punishment. Why? 
Because of this very same moral 
problem. 

Again I would like to refer brief
ly to what has been said relative to 
letters to legislators and commit
tee members. I feel that it is 
entirely relevant to mention those 
letters. I have them here-three 
to one opposed to any change in 
OUr abortion laws. It is very easy 
for the proponents of this law to 
say that it is a planned lobbying 
problem. But I suppose that the 
letters that I received from the 



LEGISLATIVE RECORD-HOUSE, MAY 19, 1971 2819 

prDpDnents 'Of this law are nDt a 
lDbby. It is just the 'Opponents 'Of 

the law that are a lDbby. I fail tD 
see the difference. 

I still believe that 'a majority 
'Of the peDple 'Of ,the State 'Of Maine 
do not want this body to authorize 
leg'al taking of human life, and I 
am thoroughly convinced that it 
is human life. AnotheT mention 
of what has been taken up is 
bringing in rel1giDus beliefs. I 
have been told when I have more 
or less mentiDned my letters ,and 
the pressure, or I might s,ay the 
contact 'Of various people, it has 
been brought in, the reHgious part 
'Of it. They would s'ay, "Well, th,eir 
religion dO'esn'tallow it." To me 
is makes no difference particrui<aT
ly what the motivatiDn is. One 
religion has got just 'as much Tight 
as another. Weare ,all equal. 

I dD not happen to be la Catholic, 
but I have the highest respect for 
the Catholic Teligion. I think they 
are doing ,a tremendous job in the 
world. Episcopalians, Congrega
tionalists, ,aU of ,them, if it so hap
pens that they group together in 
their beliefs on this thing, eveTY 
other religion has got that slame 
right. 

I would like to read ,a brief let
ter which possibly seveml 'Of YDU 
read; it was in ,the paper. And I 
quote. 

"The Same Result-Theabor
tion hearing is over, and much 
ado was made by the pro-abor
tionists concerning ,their 'freedom 
of choice.' To these people, I put 
the question: What is more pre
cious than the gift of life? Would 
you relinquish yours without a 
struggle? I think not. What if 
someone's freedom 'Of choice 'sud
denly placed your freedom in 
jeDpardy . . . your basic freedom 
'Of life? ND ransom-no trial-no 
words of def'ense-someone just 
preferred that you not live any 
lDnger. You 'are innDcent 'Of 'any 
wrong doing, but your life is 'Some
'One's freedom 'Of ,choice in pra,c
tice. WDuld you still hold the s:ame 
permissive view? Or do YDU dare 
to presume,bec,ause 'Of your size 
that YDuare sDmehow more human 
than this tiny child, yet unborn. 
And let there be no mistake. This 
unborn child is 'a living human, 

individual just as YDU 'are 'a living, 
human,and individual. 

Be it known, tOD, that abDrtiDn 
is still :abDrtiDn whether it is prD
moted by DDrDthy DDy:le, Dr by the 
sophisticated, lDbbying Mia i n e 
Medical AssDcIatiDn. The end ,re
sult is the same; an innocent life 
is destroyed. The sta,te merely 
takes 'Over the activities 'Of the 
clandestine, back alleY,abortiDnist 
-'and nDW decl:ares them ~eg,al." 

This was written by Pat Truman 
of Hallowell, 'and that, ina way, 
s'tates my entire view 'On it. I feel 
that if this letter perhaps is emo
tiDnal, it is a letter which I read 
cDmpletely 'and it does represent, 
I believe, the feeling 'Of 'a IDt 'Of 
rus, that it is nDt religiDn, it is not 
welfare, it is the very fact that 
we dD nDt have the right tD pro
mulgate such a law. And I hope 
YDU will accept the Majority 
"Ought not tD pas's" Report. 

The SPEAKER: The Chair re'c
ognizes the gentleman fro.m San
fDrd, Mr. Jutras. 

Mr. JUTRAS: Mr. Speaker, La
dies 'and Gentlemen 'Of the HDuse: 
It is difficult tD search for absD
lutes in 1971 when everything is 
being questioned. What was true 
75 Dr 100 years agD seems tD be 
untrue today And this ,applies tD 
th'e military, the church and the 
state. The auestion before us to
day is, is the termination 'Of 'a 
human pregnancy 'an intrinsic evil 
Dr is it justified under certain 
circumstances? We know only God 
can give life and 'Only God can 
take ita'W1ay. Only la few years 
ago, tD fight for one's country was 
'an hDnDvahle duty; today it is a 
dirty business. It seems that it is 
prDper tD revile the uni£orm to
day. 

Murderers are no. lDnger pun
ished, they are rewarded fOT their 
crimes. TD lie, cheat land steal in 
post exchanges and serviCe clubs 
through 'Out the world seems tD be 
an 'accepted pradice in the mili
taryandeven the generals get in 
on it. 

In the church, Papal infallibility 
was 'Once an 'a'ccepted dDgmatic 
fa·ct amDng the faithful. It was 
never to be questioned. This in
fallibility has nDt been diLuted 
through shared authority of the 
PDpe, through his bishops and 
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through their priests and parish
ioners. In£allibility 'as a wol'd will 
soon bea dictionary dropout. 
Ganon l;aw is being changed very 
rapidly to meet the changing 
times. Latin has been supple
mented by the vernacular in the 
canons of the holy mass, and the 
church ritual has suffered the 
same fate. The tmditional funeral 
mass of the dead is no more, it is 
the Mass of the Resurredion. The 
sacraments 'and sacramentals ,are 
being dropped or dispensed with 
in 'a pragmatic manner in order 
to meet the current requirements 
of society. 

A few years ago it wa's ,an honor 
to be a member of a la,rge family. 
Today the production of a large 
family is considered 'a crime 
against humanity. And perhaps 
the ecologists 'are not wrong in 
preaching against an increased 
population. 

A few years ago it wa,s un
thinkable to mention marriage for 
'a clergyman of the Roman Oath
olic Church. It is possible today, 
through the process or l'aiciz'ation, 
the process by which a priest for
ever,according ,to the order of 
Melchisedek, reverts to the stat
us of layman through papel dis
pensation and process. 

I predict that before the begin
ning of the 21st Century, women 
will have been ordained as minis
ters of the holy ,church and that 
the remaining male priests will be 
given the option of celibacy or 
'marriag'e in the performance of 
their duties. 

In the state, after the Indus
tdal revolution, the sta,te gave tax 
concessions to industry as an en
ticement to come to any place on 
this planet. They came, they pro
duced and they polluted. Today we 
vote against their coming into 
our state, and it seems tha,t what 
was wrong yesterday is not wrong 
today; and whllit was right yester
day is no longer right ,today. 

Weare searching for the abso
lutes and we find them not in our 
confused society of the seventies. 
And I repeat - Is ,the termination 
of a human pregnancy an in
trinsic evil or is it justified under 
certain circumstances? As I have 
said, only God can give life and 
only God can take it away. 

As eleeted representatives, we 
must reflect the will of the ma
jority of our constituents, and that 
is exac,tly what I shall do today 
in voting on this major question. 
I am not ,telling you how to vote. 
I shall vote for the people of 
Maine who have elected me. But 
vote I must, and I shall s'tand 
and be counted. 

The SPEAKER: The Chair rec
ognizes the gentlewoman fro m 
Bath, Mrs. Goodwin. 

Mrs. GOODWIN: Mr. Speaker. 
Ladies and Gentlemen of the 
House: If we are going to 'speak of 
the fetus as a human being, then 
let us look at the rights' of ,a hu
man being. Does .a human being 
have the right to use ,any part of 
the body of another without the 
other's consent? Do you believe 
that anyone has the right to take 
one of your kidneys because some
one else cannot live without it? 
Does anyone have ,the right to 
your cornea simply because he 
cannot see? 

Does the fetus have the right 
to use the uterus ,and circulatory 
system of a woman against her 
will? Most will say no if the 
mother's life is endangered. Is the 
physical life of a woman then 
more important than her emo
tional ,and mental life? Is the 
right of the unborn fetus to phy
sioal life more important than the 
right of the mother to psychologi
cal well being? If the sanCitity of 
human life is ,the paramount law 
then what of the sanctity of the 
human spirit? 

If we cannot agree on these 
questions here in -this chamber 
then obviously, despi'te allegation~ 
to -the contrary, abortion becomes 
a philosophical, moral and reli
gious question. And if' it is, then 
under the Maine Constitution 
which says ,that no subordination 
nor preference of anyone sect or 
denomination to another shall ever 
be established by law, we e,annot 
and we should not impose the re
ligious or moral convictions of one 
person upon another, no m,atter 
what our persooolbelie,fs may be. 
As a Roman Catholic I firmly be
lieve that every person must ans
wer to his own God and to his 
own conscience. 
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The SPEAKER: The Chair rec
ognizes the gentlewoman fro m 
Orring,ton, Mrs, Baker. 

Mrs. BAKER: Mr. Speaker and 
Ladies and Gentlemen of the 
House: As a signer of the Minorlity 
"Ought to pass" Report, I wish 
to discuss some of the reasons 
why I believe the Stalte of Maine 
should pass this law with respect 
to abortion. 

This has been described as an 
extremely emotional issue and a,s 
a religious issue. It should be 
neither. Whether we accept it or 
not at ,this time, the problem is 
not going to go away by simply 
avoiding the issue and turning our 
heads the other way. kbortion is 
here, has been here for many, 
many years and with or without 
a change in the law will increase 
as science progresses and as peo
ple become more and more in
formed on Ithe subject. 

The bill before Us today is, in 
no way mandatory upon a woman. 
It is a decision for her to make 
with the advice and ,assisbnce of 
her physician. No one should be 
forced to accept the religious or 
moral beliefs of another, nor should 
one try to force such beliefs upon 
another person. With present day 
medical, practices abortion can be 
had with a minimum of danger 
to the patient. At present those 
who have the money are able to 
go out of the State and obtain an 
abortion, so that the present law 
works a hardship on the poor and 
is thus only seleotively enforced, 
which is discriminatory. 

This forces those who are ie,ast 
able to provide for children eco
nomically to have children, thus 
increasing our welfare load in the 
long run. Unwanted children are 
the ones most ripe for becoming 
problems of society with anti-so
cial behavior. Quoting directly 
from one of the state's most 
prominent clergymen, "It seems 
to me that the individual and the 
community at large would best be 
served by the repeal of the present 
law. This would free those faced 
with the problem, those in the 
medical profession and those in 
the counseling profession, to deal 
with the problem in a responsible 
way and consistent with the dic
tates of conscience. To repeal the 

present law does not impose upon 
anyone an action ,that is contl'ary 
to their conscience." 

A well known Director of Fam
ily Planning in my County has 
written, "One fact that has become 
apparent to us is the appalling ig
norance of the physiological pro
cess of reproduction. . . . Hence, 
there are a great many unwanted 
pregnancies ,and on the part of 
many women, a search for a way 
to terminate the pregnancy. Wom
en resort to all kinds of ineffec
tive and dangerous procedures and 
will continue to do so, as they al
ways have .... I sincerely ask you 
to face the facts, that abol'tion, 
legal or not, will continue, so give 
the women of Maine who choose 
abortion the opportunity for a safe 
one as provided by L. D. 1736." 

Another concerned ,citizen writes 
"Abortions, especially in the first 
twelve weeks, when performed by 
a competent physician, are as 
safe as a tonsillec,tomy. The mor
tality rate is the same for both, 
3 in every 100,000 .... We do not 
legislate appendectomies, why 
abortions? The medical profession 
has always been ,able to regulate 
its members before, why raise 
eyebrows at their ability to regu
late themselves in this matter? 
The argument Ithat we must pro
tect the rights of the unborn is a 
hollow one. The time has come 
to consider those already here 
and competing for the existing 
food supply and I1aW materials 
necessary to support our citizens." 

others point out that it is im
moral in their opinion to insist 
that unwanted, deformed or re
tarded babies be carried to term. 
It is cruel and inhumane to refuse 
abortion to a mentally-ill mother 
of five children, if her doctors feel 
an abortion will prevent further 
illness and give thOse chHdren a 
healthy mother. There is no ethi
calor moral veason for the Legis
lature to' deny a woman'lSI right to 
make heaIth deCisions with her 
doctor. One nUTSe writing in the 
Catholic Church World states that 
she has witnessed fetuses dying as 
the result of spontaneous (natural) 
abortions, that it is a poignant 
feeling and 'ali 'Present would have 
done anything posislible to' s'ave 
that life. But that she has also 
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seen the tragic' sight of a half 
dead 17 year oid girl suffering 
the results of a hOlme' abortion. 
This sight too is unnerving. 

Abortion has always existed. 
What is new is legi:slation delsdgned 
to aid those who would otherwise 
still have an abortion, wilth the un
,fortunate results sO' prev:alent. 
Name calling, criminal, murderers, 
no respect for life just really does 
not apply to most of the people 
who back the legislation. We may 
not ag,ree with the situation for OUIr 
own use, but it is a reality and 
\SIome are prepared to cope with it 
and have the courage tn da so. 
Like it 'Or not for ourselves, we 
must see it as a sincere effort by 
those who have responsibility for 
public welfaTe, if not morals. 

Many look upon abortion as the 
only solution to overwhelmingly 
[pressing problems: illegal abortions 
and unwanted children. Even if 
we, for the sake of argument, could 
iSIUppose that women bearing un
wanted children should suffer for 
their incontinence, surely no one 
would suggeslt that child'l'en suffer 
for what was neither their fault 
or their desire. There have always 
been, there will continue to be, un
wanted pregnancies. Will society 
continue to ignare them or choase 
to deal with them in the only way 
possible? Abartian must be reg'ard
cd as a regrettable but neceslsary 
alternative. 

Much of the debate concerning 
abortion centers araund when life 
actually begins. There has been no 
general medical agreement as to 
when life begins in a fetus, except 
that virtually all authorities agree 
that after 20 weeks 'Of gesta,uon 
human life is present; anyone who 
slays human life begins at canc'ep
tion is ,sltating a moral opinion, nOlt 
a fact. It has been recommended 
that the government withdraw from 
the area 'Of pratecting the first 
twelve to twenty weeks of non
viable fetal life. 

I believe that L. D. 1736 provides 
the necessary s'afeguards as to who 
may perform a legal abortion and 
under certain conditions, such as 
in appToved hospitals and after 
receiving the alppmval of two doc
tors other than the doctOir who is to 
perform the operation. This would 
be 'a workable law and 'Of benefit 

to Maine, womelli. Thisl new law 
would stop the pTadice of cTiminal 
abortion and ,allow every woman, 
regaTdiless of economic status, the 
freedo.m to cOllitrol her own re
production. We are urg,ed to end 
hypocrisy, econamic dis,crimina
tion, and an unjust restriction on 
the practice 'Of medicine. 

I oppose the motian faT indefinite 
pastponement of L. D. 1736. 

The SPEAKER: The ChaiT rec
ognizes the g,enltleman from 'Oak
land, Mr. Brawn. 

Mr. BRAWN: Mr. Speaker and 
Ladies and Gentlemen of the 
House: If every pregnant female 
aborted today, what would happen 
to our nation? If our mothers had 
aborted when they were pTegnant 
none of us \'i'Ould be here today. 
The child that is within a mother's 
wamb today will ca're far you and 
I in our old age. If they are all 
aborted who will till the fanus? 
Who will feed the hungry? Who will 
care for the 'ailing? You had bet
ter think it over or our country 
will go back to woodland as it was 
years ago. 

The SPEAKER: The Chair rec
ognizes Ithe gentlewoman fTom 
York, Mrs. Brown. 

Mrs. BROWN: Mr. Speaker and 
Ladies 'and Gentlemen of the 
Rouse: I support liberalizing OUT 
abortion laws. Fram all I have 
read and heaTd, one must simply 
face reality. We have a law an the 
books whose na'rrownesls denies 
some women legal abortions. So 
the 1aw is flouted and illeglal abar
tions are performed. The piece of 
legislation that we have before you 
is permissive. 

To me it is humanitarian to lib
eralize Maine's abortion law ta 
allow medic'al techniques to help 
end the burdens and grief of re
tarded and malformed children, to 
help the \'i'Omen of limited means 
who can't affard high fees and are 
driven to charlatons who employ 
dangerous techniques. 

The obligations of matherhood 
are enormous and is a challenge 
night and day even when the child 
is wanted and is laVed. When the 
child is unwanted thel'e can be 
serious psychological consequences 
that can be emotianally destructive 
to the mother and may prove disas
traus to the child. 



LEGISLATIVE RECORD~HOUSE, MAY 19, 1971 2823 

It must be obvious that OUir 'anti
abortion laws have been written by 
men. Lt seems to me that this 
should be taken into consideration 
in OUT deliberations. A better and 
more objective understanding by 
all of a woman's anguish in h'aving 
an unwanted child should be given 
consideration when one is trying 
to undemtand the moraI issue. One 
of our basic tenelts of a democratic 
system is that a pers.on should be 
permitted a maximum degree of 
individual freedom. I ask you, 
should a woman be denied her 
right to control her own repro-
ductive life? 

I feel that we should de'al with 
this forthrightly and not to con
tinue our a,rchaic and hyproclriti
cal concepts on our statutes. I urge 
you to vote against the "Ought 
not to pass" Report. 

The SPEAKER: The Chair rec
ognizes the gentleman from 
Madison, Mrs'. Berry. 

Mrs. BERRY: Mr. Speaker and 
Members of the House: In answer 
to some of the statements made 
today I would like to say that I am 
not afraid ,to take a stand and I am 
not concerned about losing my job. 

When campaigning I informed 
people that when it c,ame to mOl'al 
issues I would vote according to 
my convictions, and I believe this 
is a moral issue. If they do not 
agree with me I probably will not 
be elected again. However, that 
will be their privilege to decide. 

r have personally had notes from 
357 of my consUtuents. 353 of these 
were ag'ainst libemlization of the 
present law, and I would like to 
read a sample of these letters 
that I received, from a protestant, 
no less, not a Catholic. 

"As citizens of Maine and the 
parents of three daughters, two of 
whom are still in college, we would 
Like to express our distaste and dis
approval of the proposed legalized 
a bortion bill. . 

It is our opinion ,that this bill is 
just another step down in the al
ready lowered standard of moral 
codes of society. Why make it pos~ 
sible to legalize illicit affairs! Isn't 
this what this bill would do? Is the 
passing of this bill going to make 
something wrong right? Isn't this 
just another way of saying to so
ciety . . . go ahead . . . do wrong 

... we'll pass this bill and make it 
right ... Our laws now seem to be 
made to protect ,the guilty, not the 
innocent. Do we ha,ve to add one 
more law to aid and abet those who 
are determined to drop all morals? 

Is the permiss,iveness of today's 
society going to govern our law 
makers'? Are those who represent 
us in the Legislature going to slay 
yes, to anything regardless of what 
it will do to us and allow them to 
stay in of£ice? Are there not still 
some who dare to say no! It cer
tainly takes more courage to s'vand 
up and say no than it does to say 
yes in this permissive society of 
today. 

We s,ay NOt" 
These are my feelings also. 
To me it was quite evident at the 

hearing that ,those that were push
ing this bill were the young un
married youth. And I say that if 
one is old enough for adult rights 
they should also be responsible for 
those rights. 

The SPEAKER: The Chair rec
ognizes the gentlewoman from 
Newport, Mrs. Cummings. 

Mrs. CUMMINGS: Mr. Speaker 
and MemberSI of the House: I think 
that there iSI one part that is beinlg 
overlooked in the statistics that re
late to the women who have legal 
abortions in other states. A very 
considerable percentage of these 
people are married. I think that if 
we could consider this on a more 
posiHve side, we have all known 
the young couple, the ones that are 
just starting out, planning their 
lives, budgeting their accounts, and 
counting on time to save money 
before s tar tin g their family. 
Through no fault of their own, due 
to who knows what accident, or 
faulty device, their plans are de
stroyed. Their ·careful planning is 
gone for naught and they begin at 
once to struggle with a budget 
which, when cut in half because the 
woman has to stop work, is com
pletely inadequate. They start on 
a long road of scrimping, doing 
without, borrowing and dreaming 
of what might have been. 

Another couple, realistically as
sessing their ,a:ssets, present and 
furture, and the demands on their 
income, de'cide their family is the 
right size, their budget just su££i~ 
cient to bring up their children as 
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they think best. Then again, due to 
no fault of their 'Own, burt rather to 
an unfol1tuna,te failure of whatever 
contraceptive method they relied 
on, their care£ul assessment and 
mature decision ,is blown to pieces. 

In many instances, an added bur
den to an already prec'ariously bal
anced economic situation leads to 
disaster. 

I suggest .that this bill will allow 
these families, the less well-to-do in 
our society, the same privileges 
and rights tOCO:rTect an accident 
thata,re now easily accessible to 
those who. are more affluent. 

The SPEAKER: The Chair rec
ognizes the gentleman from Lewis
ton, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker and 
Members of the House: One 'Of the 
speakers, one o.f the sponsors: of 
the measure, 'apparently made a 
great deal wherein it concerned it
self with the Catholic religion. An
other one of the speakers, land I am 
somewhat a m a zed at my dea,r 
friend from Bath, Mr. Ross, said 
that I did not name, in that I 
named those who spoke fo.r the bill, 

I did not name those people who 
spoke against the bill. I mean I 
think that he would probably agree 
w1th me that if I would have gone 
into that area, I mean my stupidity 
would not be from here on do.wn, 
but from here on up. And I know 
that he has been around here too 
long and is too much of a pro to 
even have made that statement, 
and he has made some astounding 
statements today. 

As a matter of fact, the gentle
man from Bath, Mr. Ross', has' been 
an original sponsor 'Of theaborti'On 
bills. And I am just wondering why 
he didn't pro.pose an amendment 
for referendum on the bill before. 
I mean he is prone to put some 
amendments on bills before that 
would have gone. I am going to go 
along with one of his bills that calls 
for ·a constitutional amendment. 
But I am wondering why he didn't 
do it in this issue here. 

Also the lady who spoke in so far 
as religion is concerned, basically 
just hitting o.n one religion. I might 
s'ay to. you that at the hearing 
among ,the proponents I named the 
IlIames of the people who spoke, I 
did not state, however, their reli
gious denomination. Rabbi David 

Berent, Jewish, of the Jewish 
Church, speaking for the bill. Rev. 
Leslie A. Dunn, Pastor of the Sec
ond Presbyterian Church of Port
land, speaking for the bill. Father 
Clement D. Thibodeau, Roman Ca
tholic, Chaplain B 'a t e s College, 
Chairman Dioces'an Ecumenical 
Committee; Reverend Clyde Bail
ey, Pastor 'Of the Glenwood Square 
Baptist Church; Reverend George 
J. Venetos of the Greek Orthodox 
Church, and Sister Mary George 
O'Toole, Chairman of the S'Ociology 
Department, St. Joseph's College. 
Any time that I can present a bill 
and be in that kind o.f company I 
would cons,ider that I am in pretty 
good co.mpany. And that is the 
company I was in at the hearing. 

Also the word was mentioned by 
the go.od gentleman from Bath, Mr. 
Ross - murder. I did not mention 
the word murder. I would, however, 
ask him to tell me just what his 
definttion of this bill would be if I 
would quote from his own 1970 An
nual Epis'copal Church Conference, 
a church denominati'On that I have 
a g,reat deal of respect for, as much 
as I have for the gentleman from 
Bath. And I would like to read to 
you what was adopted among other 
good resolutions at that hearing. 

And I am fully aware of the fact 
that Reverend Wolfe, Bishop of the 
Episcopalian Church, is in favor of 
abortion. However I want to read, 
in c,ase it has escaped my ~oo.d 
friend from Bath, Mr. Ross's think
ing, I would ,like to read if I may 
these words. "But rather that life 
from its beginning . . ." from its 
beginning "for each individual ... " 
for each individual "with the union 
of the male and female genic ma
terial& is a slowly progressing, in
credibly complex continuum of de
velopment ,through biological .Hfe 
to and through the inevitable and 
necessary death process." Right 
here and there spells out the word 
death. Live begins at conception 
until death. And on that basis that 
makes abortion murder. 

I would also like Ito quote from 
the gentleman from Bath's remark 
in which he made a statement that 
the Maine Medical Ass'ociation 
overwhelmingly - overwhelmingly 
endorsed the albortion legislation. 
The lobbyist for the Maine Medic'al 
AS'sociaHon, the Honorable Harri-
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son Richardson,appeared before 
our c'Ommittee,and stated later on 
to the committee that when the 
delegates of the convention of the 
Medical Association of Maine met 
their vote was around the al'ea of 
50 to 36 in favor of abortion. What 
polls were taken I know not of. 

The same gentleman, Mr. Rich
ardson, ,told me Jast evening 'over 
the phone that he doubted v'ery 
v'ery much - he doubted very very 
much if the Maine Medical Asso
ciation would adopt this concept. 

Now I am one of those who feel 
and know, believing the words of 
a famous physician of Ithe Maine 
Medical Association and others, 
that eventually we must face a 
problem of birth control. And we 
must study it. But certainly not in 
this area. 

The lady from Bangor, Mrs. 
Doyle, made the statemeIl!t that not 
one 'obstetrician appeared at the 
bearing in opposition to theabor
tion biLl. The sixth opponent to the 
bill, namely Dr. Lionel R. Tardif, 
one of the foremost obstetricians
and I ~ook now to Dr. Santoro -
one of the foremost obstetricians 
in New England spoke very very 
vociferously against wbortion. And 
if my memory serve me correctly, 
and it does serv'e me c'Orrectly, the 
gentleman from Bath, Mr. Ross, 
told me hvo years ago that the 
same physician, Dr. Ross,oppos
ing his own bill, did 'a very good 
job at the hearing. 

Now the gentleman from Augus
ta, my very good friend, Mr. Lund, 
talked about people that will have 
abol'tion and going t,o New York. 
Well for my money let them go to 
New York. And if they want to 
have a crap g'ame, and if they 
want to play a slot machine,and 
if they want to go and get their 
divorce on a second's notice, let 
them go Ito Nevada. It is perfectly 
all right with me. 

Many of you who are here heard 
me as the chief opponent of lottery 
bills. And you well know, many of 
you who sided with me, and many 
of you who may not have sided 
with me, that since the State of 
New Hampshire, that we were 
quoting having put in a lottery bill 
to bail themselves oU!t fiscally, 
wish to high heaven that they 
didn't have it today because it is 

a liability. And I am happy to say, 
because there must be some levtty 
to something, tha,t there is 'one 
state with a lottery that has got 
more financial problems than we 
have here in Maine. 

There ha& not been one person
and I will takie issue, T believe for 
the first time, even though weare 
certainly not of Ithe same political 
faith, with the good lady fl'om 
York, Mrs. Brown, I would tell her 
now, and I would also remind my 
v'ery dear friend ,and ,colleague 
from Orrington, Mrs. Baker, that 
not one perslon has denied and 
proven, or denied the fact thalt life 
does not begin at conception. 

I am sorry, Mr. Speaker, that I 
rose for a second time. I did not 
intend to. I have gotten so many 
notes telling me to takie it easy it 
isn't even funny. But believe me, 
it is not too easy to take it easy 
on an issue that you feel S'O strong
ly about. My answer to this is that 
if it is to be a religious issue, all 
faiths were represented in opposi
tion Ito this measure. My answer to 
this, if it is an emotional issue, can 
anyone here deny that the corre
spondence they got concerning this 
legislation was more than over
whelmingly against any type of 
such legislation? And if it is to be 
a medical issue, can anybody here 
stand up and ,tell me 'Of a medical 
professional man of real repute 
who will say that life does not be
gin at concepUon? 

The SPEAKER: Th'e Chair rec
ognizes the gentleman from Old 
Town, Mr. Binnette. 

Mr. BINNETTE: Mr. Speaker, 
Ladies and Gentlemen of the 
House: I will try to be brief. You 
have heard 'the pros and cons of 
this measure. A point I would ,like 
to make at this time is I will at
tempt to answer some lof the re
marks made by Mrs. DoyLe rela
tive to representing our constit
uents. I can trU!thfully say that my 
constituents have sent Ito me over 
225 letters - not as many as what 
Mrs. Berry received, but I will say 
this, the opposition only sent me 
one favoring this measure. I re
ceived many many phone calls. 
Therefore, I do try to represent my 
constiotuents to the best of my abil
ity, and I will support and vote for 
the motion to indefinitely p'ostpone 
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this measure and 'all its ,accom
panying papers. 

The SPEAKER: The Chair rec
ognizes the gentleman from Wool
wich, Mr. Bailey. 

Mr. BAILEY: Mr. Speaker La
diesand Gentlemen of the H~use: 
My voice most likely will not be 
heard 'as loudly and clearly 'as the 
voice of some of the church c'Oun
cils, some of whom have gone 'On 
record as favoring the Hbe'l)alizing 
.of the abortion r'aws but whlat I 
lack in ecclesiasHcai officilaldom 
I would ask ·an 'appeal to the sub: 
snantial wei g h t of scriptural 
authority. The Bible has had tre
mendous influence on our land in 
making us a great and free na
tion. And I fear that we are in 
grave danger of losing that great
ness by leaving the Bible unread 
and unstudied on our shelves. 

The Biehle radmittedly speaks in 
relatively few instances of unborn 
life. Yet when it does speak of it 
it is quite erIear. Whenever the un~ 
born individual is mentioned in 
Scripture, he is described 'as ·a 
person in language that is normal
ly used elsewhere for persons al
ready born. 

Esau 'and Jacob, while still in 
the womb, are referred to' as chil
dl'en. Job was spoken of as ,a man 
on the night he was conceived. 
David writes of his prenatal con
ditton as an individual, using pro
nouns and marveling over God's 
concern 'and hand in the develop" 
ment of his personal self while 
still in the womb. The Bible 
speaks of Jeremiah ralS a person 
while yet in his mother's womb. 
And Jeremi'ah himself in his d~ 
spair, CUl's'es the day' of his 'con
ceptionand wishes that he had 
died while still in the womb. Note 
I rsaid died. ' 

Wherever the Bible speraks of 
of life in the womb it uses the same 
matter-of-fact terms used for life 
after birth. Fetal life is human 
,and personal from the moment of 
conception. To stretch forth man's 
h;and to deliberately end that fetal 
~lfe before it is 'able to live on 
lts own outside the womb is las 
seriO'us a crime a'S to end the life 
of a person already born. 
Con~istent ~th the tea'chings Oof 

the BIble relative to the existence 
of life from the instant 'Of concep" 

tion, we can but conclude that to 
'allow that life to he ended is 
nothing 'short of murder. 

'Dhe state has ,a very signifIcant 
task in providing for the protec
tlonand preservation of life and 
assuring to all the right to life rand 
the pursuit of happineSls. 

I woud hope today, ~adies 'and 
gentlemen, that we vote Oonthis 
matter and we would refCT tOo the 
Book of Job, the first chapter, the 
twenty-first verse. It says, "May 
it be left to GOod what belongs to 
God, the giving and the taking of 
Hfe." 

The SPEAKER: The Chair rec
ognizes the gentleman from Cas
'co,Mr. Hancock. 

Mr. HANCOCK: Mr. Speaker 
Ladies and Gentlemen .of th~ 
House: I do not feel that lam 
qualified to speak on this very 
controversial i'ssue from a reli
gious viewpoint, la medic'al view
point, or from a legal viewpoint. 
However, I do knowthis~abor
tions 'are taking pla'ce in this state 
today, and it is quite possible 
while we are debating this highly 
,controversial measure tbatan 
abortion is taking place in this 
s'tate. As has been pointed out, 
those who 'are well off financially, 
those who are well 'connected can 
make arrangements for abortions 
receiving the highest quality car~ 
and standards of treatment. How
ever, those who are poor 'and are 
poorly connected have to resort to 
a somewhat less pleasant situa
tion. 

I would hope that we could lib
'el'alize our abortion laws so that 
,all of our citizens c'an receive 
equally the high quality care that 
they both need rand deserve. 

The SPEAKER: The Chair rec
ognizes the gentleman from En
field, Mr. Dudley. 

Mr. DUDLEY: Mr. Speaker and 
Members of the House: I think we 
have heard the issue fairly well, 
land I don't think there is a man 
in the House who at this time 
doesn't have his mind made up 
So I now move the previous ques~ 
tion. 

The SPEAKER: The Chair 
wouLd advise the gentleman that 
he has debatJed his motion. 

The Chair recognizes the gentle
man from Westbrook, Mr. Carrier. 
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Mr. CARRIER: Mr. Speaker, 
Ladies and Gentlemen of the 
House: We are faced today with I 
believe the most importailit bill of 
this session becaus'e it relates to 
human life. I have to 'admit that 
many times we have other impor
tant bills and that I am disturbed 
by the outcome of them, but I will 
never be disturbed about them as 
I will be about this if this is 
pas,,,ed. We have many bases upon 
which this can be discussed. We 
can discuss it morally, emotionally, 
physically, psycholog1cally or re
ligiously. 

Now I will not g>et inV'olved with 
the emotional part O'r the psycho
logical part of it, beclause 'actually 
if you are morally sound you will 
not be faced with these problems. 
I will not at this time get involved 
in the religious part of it,although 
I feel that I am able to s'tand £or 
any religious stand of the church 
that I attend. 

However, it is my contention 
that any permissiv'eness in the 
termination of the existence of a 
living being only tends to weaken 
our overall estimation of the value 
of life. I believe that he is moraHy 
wrong to allow persons to kill ,a 
human being or one that is un
born but Who is legally entitled to 
all the right<; of a human being 
after he is born. From the mo
ment of conception, the law of the 
land recognizes that :a human life, 
conceived and existing and still 
in the womb, clan inherit. c'an 
have a guardi'an appointed, he can 
sue 'or injuries received when in 
utero. he can r:ecover Social Secur
ity benefits, and his parents can re
cover for wrongful death., 

Would you allow this unborn 
child to be destroyed if it were 
your own? AEk yourself, and ask 
those who have abnormal chil
dren: Do you love one of your chil
dren more than the other? A child, 
however defec'tive mentally or 
physically. has a right to live. 
His right to live is paramount to 
any law of the land! 

It is intereoting to note ,that 
three psychiatrists who are in 
charge of our hospitals have in 
the past ,essions and in ,this one, 
spoke and ,,'aid that we should 
condemn 85 percent of the healthy, 
normal unborn to eliminate the 

10 to 15 percent who might be de
fective. Now 'these people are the 
ones who are in charge of your 
mental institutions. In c:ase you 
never noticed, they come to 'all 
these hearings,these abortion 
hearings, and they always talk 
in favor of abortions. It bothers 
me to think that our mentally re
tarded are in the hands of such 
individuals who pU!t so little value 
on life by suggesting abortions to 
eliminate the less fortunate. 

The sacredness of living is not 
limited to the f1ttest. The issue 
is whether one c'an by abortion 
or otherwise stop the development 
of human life. Opponents 'Of this 
bill believe that human life begins 
at conception and this belief is en
forced by the international code 
of medical ethics which states 
"that a physician will maintain the 
utmost respect for human life from 
the time of conception." 

The proponents of this bill claim 
life starts at birth. If they are 
correct, why do they in the title 
of L. D. 1736 state "termination of 
pregnancy by abortion?" H '0 W 
can they say to -terminate, when 
according to their claim life has 
never started? An interesting 
point, but an inconsistent one. 

Who amongst Us is perfect? 
Which imperfection is minor 
enough to have and which is so 
great that it is deemed to de
struc,tion before birth? Consider 
the many amputees or handicapped 
persons or mentally retarded who 
lead happy, productive lives in the 
full digni:ty to which we all have 
a moral and legal right. Many re
tarded persons ,are very happy in 
their own world and surroundings. 

The effect of this bill as is, 
never mind what is proposed, this 
is what we are facing. It has no 
residence requirement as is. It 
also denies the unborn infant the 
protection and due process of law. 
Tt also disregards the right of the 
husband, wha1tsoever, to actually 
di,'regard his right to whether his 
wife should have an abortion or 
not. Now it seems very clear that 
the husband, and I think there 
are cases to SUbstantiate this, that 
doetors have been sued for tres
pass because an abortion has been 
c10ne and the husband has not 
agreed and not even been asked. 
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And I submit to you, the U.N. 
Declaration on Righits of the Child 
states in part: "In the enactment 
of laws for this purpose, before and 
after birth, the beSlt interest of 
the child shall be the paramount 
consideration. " 

I suggeslt to you that we Itry and 
continue to eliminate the source 
of defects rather than murder 
these children. This should be our 
foremost concern. I believe in the 
Commandment of God, "Thou 
shall not kill." And it would be 
just as bad to allow it to be done 
as it is to do it. 

Now at the hearing it was slaid 
- I just want you to know what 
happened at the hearing. Alt some 
of the hearings here some of the 
proponents of these bills, of this 
bill and other bills, actually were 
unmarried girls, pregnant, who 
had gone to New York and other 
p\aces to get an abortion. They 
didn't feel bad about it. As a mat
ter of fact, they said they felt 
better psychologically, but they 
didn't look that way. And we had 
another one, ,a mother of eight, 
who also said that she was in 
favor of abortion. Well this was 
her own opinion. But the worst 
part of this is <the fact that these 
people who have had abortions and 
support abortions today are on the 
Governor'S Task Force on Youth. 
These are ,the people who tell 
youth and advise ,them as to wh,at 
to do. I think this is a very very 
bad situation, and if there is any
thing that we can do about it you 
can be sure we will try. 

I support the motion for in
definite postponement and I ask 
for a roll call. 

Mr. Kelleher of Bangor moved 
the previous question. 

The SPEAKER: For the Chair 
to entertain the motion for ,the 
previous question it must have the 
consent of one third of the mem
bers present and voUng. All in 
favor of the Chair entertaining 
the motion for the previous ques
tion will vote yes; those opposed 
will vote no. 

A vote of the House was taken. 
The SPEAKER: A sufficient 

number having voted in theaf
firmative, the previous question is 
entertained. The question now be
fore the House is, shall the main 

question be put now? This is de
batable for five minutes by any 
member. 

The Ohair recognizes the gentle
man from Mexico, Mr. Fraser. 

Mr. FRASER: Mr. Speaker and 
Members of the House: I don"t 
believe the main question should 
be put now because there are 
things th'aii have not yet been 
brought out. As a matter of fad, 
I have a letter here to quote that 
has some information that has 
not been heard this morning and 
I would like to read it. 

The SPEAKER: The Chair rec
ognizes the gentleman from Web
ster, Mr. Cooney. 

Mr. COONEY: Mr. Speaker and 
Members of the House: I would 
oppose putting the main question 
now. I have not made up my mind, 
so I am one vote worth working 
on, I think. So I would oppose that 
motion. 

The SPEAKER: The Chair rec
ognlizes the gentleman from Wayne, 
Mr. Ault. 

Mr. AULT: Mr. Speaker and 
Members of the House: I oppose 
putting the question right now, 
because I want to speak in favor 
of this measure. 

The SPEAKER: The pending 
question is, shall ,the main ques
tion be put now? Allithose in favor 
of the question being put now 
will vote yes; those opposed will 
vote no. 

A vote of the House was taken. 
61 having voted in the affirm

ative and n in the negative, the 
main question was not entertained. 

The SPEAKER: The Chair rec
ognizes the gentleman from Mex
ico, Mr. Fraser. 

Mr. FRASER: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I know that the most 
welcomed quotation 'at this mom
ent is, I will be brief, and I promise 
you that. But I have received, 
among many letters, I am sure 
like many of you have on this sub
ject, one which I think stands out, 
and I would like to read it to you. 
It comes from the office of Dr. 
Royal, Dr. Gorayeb and Dr. John 
Makin in Rumford. 

"Dear Mr. Fraser: Just a few 
words to voice our opposition to 
the three impending bills in the 
10'5th Maine Legislature on abor-



LEGISLATIVE RECORD-HOUSE, MAY 19, 1971 2829 

tion-two being sponsored by Mrs. 
Doyle and one by the Maine Medi
cal Association. Quickly our rea
sons are: 

1) The physician's primary role 
is the preservation of life and 
abortions consequently are in op
position to what a physician has 
sworn to do. 

2) It is our belief that the fetus 
is a living thing and consequently 
its destruction constitutes a form 
of murder. This was borne out 
recently by a slight racket which 
was uncovered in England where
as abortion clinics were selling 
fetuses to laboratories who in turn 
would try to make them survive 
under artificial conditions. 

3.) We fully 'agree with the state
ment that the woman should be the 
master of her own bo~, and it 
seems that this mastery should 
also extend to the moment of con
ception, and not only afterward 
where another being is concerned. 

4) The example of the state of 
New York should, it seems to us, 
be very striking in opposing such 
legislative laws. Most, if not every 
physician of the State, will vouch 
for the deluge of literature we 
have received from brokers whose 
obvious purposes are purely fin
ancial. We would hate to see the 
same thing happen in the State 
of Maine." It is signed by Dr. 
Gorayeband DT. Royal. 

The SPEAKER: The Chair rec
ognizes the gentleman from Au
burn, Mr. Emery. 

Mr. EMERY: Mr. Speaker, 
Ladies and Gentlemen: I am not 
going to indulge in fancy words. 
I am speaking as a Methodist. 
The facts that have been presented 
in favor of this bill seem to have 
very shallow motives. Yesterday 
afternoon I was working in my 
garden. Across the mill pond from 
me I heard the happy voices of 
children in the neighborhood at 
play. The kids were chasing balls. 
They were fishing. They were 
romping around with dogs. 

I ask the question-How many 
of these children in their golden 
days of childhood would be on this 
earth if this bill had become law 
in the past? In the book by 
Rachel Carson. it mentions the 
silent spring. I believe we would 

certainly have a silent spring if 
such a bill should become law. 

Last evening, speaking to my 
good Catholic wife, I asked her 
opinion of this bill. She simply 
replied, "It is legal murder." I 
believe that the motives behind 
this bill are in reality monetary 
gain pressured by a small min
ority group of professionals who 
would seek to line their pockets 
with silver at the expense of age 
old laws and beliefs. They who 
would give up religious teachings 
and beliefs for any little tempOlI"
ary s'afety neither desm-ve safety 
nor the protection of the law. 

This type of bill would promote 
immorality. I support the indefi
nite postponement motion. 

The SPEAKER: The Chair rec
ognizes the gentleman from Au
burn, Mr. Drigotas. 

Mr. DRIGOTAS: Mr. Speaker 
and Members of the House: My 
wife who was widowed, as I was, 
is the mother of one of the finest 
girls in the world. Elaine, her 
daughter, has been married for 
over seven years to a man who in 
my estimation is absolutely the 
finest guy walking. Tom, her 
husband, is 27, Elaine is 26. I 
know their marriage was founded 
on love, true love, bec:ause after 
five years of their marriage Tom 
and Elaine said that the only 
thing that clouded their happy 
marriage was the fact that they 
had no children. After consulta
tion and concentration with doc
tors, it was found that it was un
certain about their chaIliCes of hav
ing normal procreation. 

What did they do? I think they 
did the finest thing that any human 
being could do in this world. They 
adopted a child. This little girl 
eame from St. Andrew's Home- in 
Biddeford. They had to wait for 
over eight months before they were 
entrusted with the care of this 
lovely little girl Beth. It has so 
enriched her life, my wife's life. 
mine, and Tom's. and has made 
their life meaningfuL What would 
have happened if this little girl 
had been the victim of abortion ? 

The SPEAKER: The Chair rec
ognizes the gentleman from Orono, 
Mr. Curtis. 
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Mr. CURTIS: Mr. Speaker, 
Ladies and Gentlemen of the 
House: ,For medical reasons or 
personal reasons, a woman who 
can afford to do so can go outside 
this state for an 'abortion. The 
same freedom of choice should be 
available to all women, regard
less of their financial situation. 

This bill before us is a compro
mise and it is not perfect, but it 
is better I think than the existing 
abortion law. I will support its 
passage and the proposal of Rep
resentative Ross for a referendum. 

The SPEAKER: The Chair rec
ognizes the gentleman from Wayne, 
Mr. Ault. 

Mr. AULT: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I have talked to many of 
my constituents regardling this 
proposed piece of legislation, two 
in particular. One was ,a young 
woman who with the capable as
sistance of her husband brought 
three fine children into the world. 
They decided they wanted no more 
after this. They figured it was the 
right size for them 'and their in
come. Unfortunately, 'as does 
happen, she became pregnant 
again and they decided that the 
answer to their problem was that 
she would go to New York and get 
an abortion; which she did last 
October. 

Possibly .jf this law had been on 
the Maine books she would have 
been able to get one in Maine. I 
am pleased for her and her husband 
that they both are sWl convinced 
that they did the right thing. 

The other person that I talked to, 
the other constttuent, was Dr. Dean 
Fisher, who is Commissioner of the 
Depa,rtment of Health and Welfare. 
He informed me that to the best of 
his recollection that last year his 
department referred six welfare 
cases to the State 'Of New York for 
abortions. He is not sure how many 
went, but thDse that did their ex
penses were paid for by the Maine 
taxpayer. He said the feeling in 
New York right now is that they 
want to stop welfare cases from 
'Other states being sent there for 
abortions; in fact there is a bill 
befDre the New York Legislature 
right nDW tD do that. 

Dr. Fisher also tDld me that it 
is nDW quite simple to determine 
early in pregnancy whether the fet
us is defDrmed either mentally or 
physically enough so that it cDuld 
be le,g'ally abDrted under this law. 
He told me that it is pDssible tD tell 
if a fetus is a hemDphiliac Dr re
tarded, such as a MDngDloid child. 

I am the father 'Of a Mongoloid 
child and although I do nDt speak 
for myself I have seen the great 
unhappiness and sladness that can 
CDme tD parents to which these 
children have been born. I know 
one family, their first child was 
retarded. They were determined 
that they would have a fine, healthy 
child, and they tried two mDre 
times. And they have three retard~ 
ed children. 

I believe that the people should 
have the right to decide whe,ther 
they want tD have these children 
brought into their families. Mr. 
Carrier has said that he has seen 
many happy retarded children. 
HDW many of their parents were 
happy when they were born and 
when they were growing up? 

I urge you to vote 'against indefi
nite postponement of this measure 
and sUPPDrt the Minority Report. 

Mr. Oarey 'Of Waterville moved 
the previDus questiDn. 

The SPEAKER: For the Chair tD 
entertain the mDtion for the pre
ViDUS questiDn it must have the con
sent of 'One third 'Of the members 
present and VDting. All members 
desiring that the Chair entertam 
the motion for the previDus ques
tion will vote yes; thDse opposed 
will vote no. 

A vDte 'Of the House was taken. 
The SPEAKER: A sufficient 

number having vDted m the affirm
ative, the previDus questiDn is 
entertained. And the question nDW 
before the House is, shall the main 
question he put now? Which is de
batable for five minutes by any 
member. 

Shall the main question be put 
now? All in favor say laye; those 
opposed say no. 

A viva voce vDte being taken, 
the main question was' ordered. 

The SPEAKER: The yeas and 
nayS have been requested. FDr the 
Chair to 'Order a rDli clall it must 
have the expressed desire 'Of 'One 
fifth of the members present and 
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voting. All members desiring a roll 
call vote will vote yes; those op
posed will vote no. 

A vote of the House was, taken, 
and more than one fifth of the 
members present having expressed 
a desire for a roll c'all, a roll call 
was ordered. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Lewiston, Mr. J al
bert, that both Reports and Bill 
"An Act relating to Termination of 
Human Pregnancy hy Medical De
cision," House Paper 1024, L. D. 
1405, be indefinitely postponed. All 
in favor of the indefinite postpone
ment will vote yes; those opposed 
will vote no. 

ROLL CALL 
YEA - Albert, Bailey, Barnes, 

Bartlett, Bedard, Bernier, Berry, 
G. W.; Berube, Binnette, Birt, 
Bither, B 0 u d rea u, Bourgoin, 
Brawn, Call, Carey, Oarrier, Car
ter, Churchill, Clemente, CoIlins, 
Conley, Cote, Cottrell, Curran, Cur
tis, A. P.; Cyr, Dam, Drigotas, 
Dudley, Emery, D. F.; Emery, E. 
M.; Faucher, Fecteau, Finemore, 
Fraser, Gagnon, Gauthier, Genest, 
Gill, Good, Hanson, Hawkens, Hen
ley, Herrick, Hewes, J,a1bert, Ju
tras, Kelleher, Kelley, P. S.; Keyte, 
Kilroy, Lawry, Lebel, Lee, Lessard, 
Lincoln, Lizotte, Lynch, Mahany, 
Manchester, Marsh, Marstaller, 
Martin, McNally, McTeague, Mill
ett, Mosher, M u r ray, O'Brien, 
Orestis, Pontbdand, Santoro, Shel
tra, Shute, Silverman, Slane, Smi,th, 
E. H.; St'arbird, Tangmay, Theri
ault, Trask, Tyndale, Webber, 
Wheeler, White, Wight, Williams, 
Wood, M. E. 

NAY - Ault, Baker, Berry, P. 
P.; Bragdon, Brown, Bunker, Bus
tin, Clark, Cooney, Crosby, Cum
mings, Curtis, T. S., Jr.; Dow, 
Doyle, Dyar, Farrington, Goodwin, 
Hall, Hancock, Hardy, Hayes, Kel
ley, K. F.; Kelley, R. P.; Lewin, 
Lewis, Littlefield, Lucas, Lund, 
MacLeod, Maddox, McCloskey, Mc
Cormick, Mills, Morrell, Norris, 
Page, Parks, Pay son, Porter, 
Pratt, Rand, Rollins, Ross, Scott, 
Shaw, Simpson, L. E.; Simpson, T. 
R.; Smith, D. M.; Stillings, Susi, 
Vincent, Whitson, Wood, M. W. 

ABSENT - Donaghy, E van s, 
Haskell, Hodgdon, Immonen, Mc
Kinnon, Rocheleau, Woodbury. 

Yes, 89; No, 53; Absent, 8. 
The SPEAKER: Eighty-nine hav

ing voted in the affirmative, fifty
three in the negative, with eight 
being absent, the motion to indef
initely postpone does prevail. 

The Chair recogniz,es the gentle
man from Lewiston, Mr. Jalbert. 

Mr. JALBERT: Mr. Speaker, I 
now move that we reconsider our 
action whereby we voted that th~s 
Bm and accompanying papers be 
indefinitely postponed, and when 
you vote vote 'against my motion. 

The SPEAKER: The gentleman 
from Lewiston, Mr. Jatbert, now 
mov'e'S that the House recoll'Stder 
its ,action whereby this Bill was 
indefinitely postponed. The Chair 
wi.ll order a vote. All in favor of 
recollsideration will vote yes; those 
opposed will vote no. 

A vote of the: House was taken. 
39 having voted in the affirma

tive and 93 having voted in the 
negative, the motion to reconsider 
did not prev'ail. 

Sent up for concurrence. 

Mr. Jalbert of Lewiston was 
granted unanimous consent to ad
dress the House. 

Mr. JALBERT: Mr. Speaker and 
Members of the House: For the 
first time in almost half of my 
lifeltime I was obliged to be ab
sent from my seat in this Legis
lature. I did not ealre to make the 
remark that I am going to make, 
because I didn't want to put any 
more emotion on the meaiSUTe that 
I was about to debalte, nor that I 
would want to take advantage of 
a situation any more at this time 
than I have at 'any other time. 

T could not physicaily carry, not 
the suitcase but the two boxes of 
cards and well-wishes that were 
sent to me by the members of this 
House. And little wonder it is that 
I have always said over the lalSt 
few years that I had three homes -
83 Elm Stre'et, Lewiston: St. 
Mary's, and the 105th LegislatuTe; 
and believe me the 105th Legisla
ture ranks, at the top of the list. 

I will have to be - because I 
am here today very definitely, par
ticularly yesterday when one of 
my physicians read in the paper 
that I was coming here today if I 
had to hog-tie him, believe you me 
when I went over to ask his per-
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mlsslon if I could com~he is an 
early riser, and he got up and he 
had read the paper early. I went 
to see him with some' trepidation in 
my heart. But after a long consul
tation he agreed to allow me to 
come merely for this debate today 
and impressed upon me to take it 
easy. 

I asked unanimous consent to 
address the House also because I 
wanted to thank you particularly, 
Mr. Srpe'aker, for the many mes
'sages that you sent me to keep m.e 
aware of what was going on, ,as well 
as my Minority leade'r, Mr. Martin, 
as well 'as Majority leader, Mr. 
Susi. I am certainly most appre
ciative of the fact that my se'at
mate, Representative Pontbriand, 
brought to my home every night 
everything that went on in the 
Legislature. 

As I always s'ay. there is always 
a little levity to everything. I have 
been in the habit - among the 
things that were sent to me neaITly 
every day, gave me the new record 
of every action of the Howse that 
was delivered to me at the hospit
al, at my home. Andre'ally it did 
a great deal for me. But being a 
little levity in the thing, Bert ~lso 
brought to me the blanket,and I 
have been quite in the habit when 
the bloanket came, being 'the Hrst 
one on the aisle, I have been in 
the habit of not even picking up 
my own too much, passing mine on 
to Bert, filing mine in file 13, and 
frankly I don't think I will stop 
the procedwre. 

I would like to thank allef you 
and I hope Ithat I will be with you 
as often as I poss'ibly can 'and 
from the bottom of my heart, as I 
love this seat, as I love the Legis
lature, thank you very much. (Ap
plause, the members rising) 

On motion of Mr. SUG,i of Pitts
field, 

Recessed until one-thirty o'clo'ck 
in the afternoon. 

After Recess 
1:30 P. M. 

The House was called to order 
by the Speaker. 

Divided Report 
Majority Report of the Commit

tee on Fisheries and Wildlife on 

Bill "An Act Establis,hiIlJg a State
wide Op,en Deer Season for the 
First Three Weeks of November" 
tH. P. 906) (L. D. 1250) which was 
recommitted, reporting same in a 
new draft m. P. 1337) (L. D. 1753) 
under title of "An Act relating to 
Open Season on Deer in Northern 
,and Southern Zones £Or 1971 and 
1972" 'and that it "Ought to palss" 

Report was signed by the follow
ing members: 
Mess'rs,. HOFFSES of Knox 

BERNARD 
of AIKkoscoggin 

ANDERSON of Hancock 
~ of the Senate. 

Messrs. CALL of Lewiston 
LEWIN of Augusta 
PARKS of Presque Isle 
BOURGOIN of Fort Kent 
LEWIS of Bristol 
MANCHESTER 

of Mechanic Falls 
BUNKER of Gouldsboro 
KELLEY of Southport 

- of the Howse. 
Minority Report of same Com

mittee reporting "Ought not to 
pass" on same Bill. 

Report was signed by the fol
lowing members: 
Messrs. PORTER of Lincoln 

KELLEY of Machias 
- of the House. 

Reports were read. 
The SPEAKER: The Chair rec

ognizes the gentleman from Au
gusta, Mr. Lewin. 

Mr. LEWIN: Mr. Speaker and 
M'embers of the House: I now 
move that we accept the Majority 
"Ought to pass" Report. 

The SPEAKER: The gentleman 
from Augusta, Mr. Lewin, mov,es 
that the House accept the Majority 
"Ought to pass" Report. 

The Chair recognizes ,the gentle
man from Lincoln, Mr. Porter. 

Mr. PORTER: Mr. Speaker and 
Ladies and Gentlemen of the 
House: Of late we have been hear
ing and reading that this is a ,lack
adaisical legislature. That is prob
ably true in some areas, but it is 
not true in one very important 
area. I am convinced that our 
sportsmen would say thalt this has 
been a very effective legislature 
because we have passed some very 
restrictive legislatioon that is de
signed to s'ave our deer herd. 



LEGISLATIVE RECORD-HOUSE, MAY 19, 1971 2833 

Now we are concerned and our 
sportsmen 'ave concerned and we 
should be. Quoting from the figures 
of the Department, five years ago 
our deer population was 200,000 to 
250,000. Last December they esti
mated it alt 108,000. A reducHon of 
over 200,000 to slightly over 100,000 
and that was last December be
fore we had this terrific winter. 

But we have passed and enact
ed some very restricHve Ilegisla
tion. You will remember Ithat Sena
tor Moore had 'a bill presented to 
us that cut off a half hour off the 
hunting day, having the season 
stlop each day at sunset rather than 
a half hour after. Then the gentle
man from Southport, Mr. Kelley, 
shepherded 'a bill through here that 
prohibited the shooting of a rifle 
from or across a black top high
way. The week before last we en
acted a bill prohibiting the driving 
of deer. Those three bills being 
very restrict1ve were designed to 
save lives and also to save deer. 

Now we have two more steps to 
take. First, we have to design 
some sort 'of a restricted deer sea
son and then we must give the 
authority to our clommissioner to 
manage the deer herd. At one time 
a committee report was attached 
to 1250 giving such authorization 
to the commissioner. It has been 
removed and you will find it now 
in ,the Omnibus Bill, L. D. 1749. 
Once we take these two steps I 
think our jqb is done on the deer 
season and the deer herd and I 
think that we can be proud of our 
action. 

Now we come t'O the deer sea
son, the bill that is before us. I 
have objections to that season. The 
nresent season as' outlined in this 
bill has been changed s'omewhat. 
Instead of designing a deer season 
that was best for the deer herd 
and giving some hunting to the 
hunters, it has now been designed 
to give as much hunting as pos
sible to the hUnte,rs and c'amp own
ersand still not injure the deer 
herd too greatly. I resent ,these two 
influences. 

Let us look at the northern zone. 
The season in the northern zone is 
set for a Monday. That is quite dif
ferent than we have ever had be
fore. I am old enough to remem
ber when the deer season started 

September 1st, later September 
15th, later October 1st, and still 
later October 15th. In ,this particu
lar time we are not setting a date 
certain. Weare tying it to a Mon
day. Now why did we do that? 

That was for the convenience of 
our sporting camp owners. They 
wanted a full week and they were 
fearful that if the season opened 
on a Wednesday, for instance, they 
would not have the out~of-s,taters 
here for a full week. So our season 
has been designed for the conven
ience and profit of 'Our sporting 
eamp owners. 

Now let us look at th,e southern 
zone. You will notice this year it 
will be November 6, next year No
vember 4. Why November 6 and 
November 4? If you will look on 
your calendar you will find that 
those two dates faU ona Saturday. 
My question is, if Monday isa good 
opening day in the North, why isn't 
Monday a good opening day in the 
south? The answer is given, be
cause it would be inconvenient to 
the sportsmen. 

Our hunters want ~our Saturdays 
tlO hunt in :the southern zone. Not 
what is good for the deer herd but 
what is good for our hunters. Four 
Saturdays, pluS' Thanksgiving, plus 
the pos.3ibility of snow for tracking. 
I don't think that is a proper pro
cedure. 

Now our commi:ttee is a practi
cal committee. They have felt the 
hot breath of their consUtuents 
breathing on the backs ,e£ their 
necks and so they have come up 
with a compromise. I think it is 
practical. I know it isa compro
mise and I am c'onvinced that it 
is as good a compromise as you 
can get out of 'our present com
mittee. 

This is a beautiful day. I am 
planning a fishing trip this week
end up in Mr. Bourgoin's delight
ful country, and I am so good na
tuved that it is pHiful. So I am 11'0·t 
going to try to kill this bill. I am 
not even going to try to amend it. 
I ,am going to suggest that this 
House accept that Committee Re
port. And I sincerely hope that it 
is enacted quickly ,before I change 
my mind. 

The ISPEAKER: The Chair vec
ognizes the gentleman fpom Ban
gor, Mr. Kelleher. 
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Mr. KELLEHER: Mr. Speaker 
and Ladies and Gentlemen of the 
House: I am not quite s'o kind this 
afternoon ,as my good friend from 
Lincoln is on this document. I no
ticed in the northern zone we have 
got five weeks for those gentlemen 
up there but down in our area we 
have only got three. I figure if 
we are going to talk on 'a little 
conservation when it comes to our 
deer herd that perhaps the north
ern z'one shou1d have three weeks 
just like the southern zone. y,OU 
know there area number of people 
who live below that line Ithat en
joy hunting just ai> much as they 
do up north. ,Perhaps we might 
even enjoy it more. I would be a 
little remiss if I didn't get up here 
today to loppose this Committee 
Report. 

I feel that if we are going to 
use one area alike we might just 
as well use the other. I don't ques
tion that Mr. Porter is right on 
the population of our deer herd, 
so if it is good ,to eliminate hunt
ing below the southern zone for 
only three weeks then we should 
do the same, extend the same 
courtesy to our cousins up north 
and protect their herd up there 
as well for three weeks. So I move 
for indefinite postponement of 
both the bill and the reports. 

The SPEAKER: The Chair rec
ognizes the gentleman from Au
gusta, Mr. Lewin. 

Mr. LEWIN: Mr. Speaker and 
Ladies and Gentlemen of the 
House: A great deal of study has 
gone into <the redraft of the ori
ginal bill. There were many solu
tions proposed both in the com
mitteeand out of the committee. 
At the present time the law per
milt six weeksl of hunting in the 
northern zone and four weeks in 
the southern zone. 

This year it is ,apparent that 
some changes. have to be made 
to protect our deer herd. A shorter 
season seemed to be the ,answer. 

It was evident that if such a 
shorter season was agreed upon 
then it~hould take place in both 
zones. L. D. 1753 does just Ithat. 
It permits hunting in the northern 
zone from October 25 to November 
27 this year 'and next year October 
23 to November 25. 

When we had our committee 
hearing it was brought out that a 
shorter season was deemed neces
sary. However, there were 'c'amp 
owners there who at firs,t opposed 
it, but when they found out that 
it was in the best interest to pre
serviing the deer herd, some of 
them thought that they had to go 
along with it. 

Now in the southern zone I might 
s,ay November 6 to November 27 
is the open date and next year 
November 4 to November 25. 

Now you will note that this 
period, if you have a calendar 
handy, includes four Saturdays and 
a holiday that affords many of 
our residents an opportunity to 
hunt. 

The SPEAKER: The Chair rec
ognizes the gentleman from Fort 
Kent, Mr. Bourgoin. 

Mr. BOURGOIN: Mr. Speaker 
and Members of the House: Be
ing the furthest representative 
from up north, I should like to de
fend our stand on Ithe deer herd. 
We get about 10% of the hunting 
that is being made in the state. 
We ha ve 69 unorg,anized town
ships, some of them haven't got 
a road in Ithem. We are not being 
hunted only maybe one tenth of 
what the southern zone is being 
hunted. 

AJt the last season the northern 
zone, which is a good part of the 
northern part of the State of Maine, 
had 6,900 deer; while the south
ern zone, which is very heavily 
populated, s~aller woods, had 
24.,800 deer kIlled. So we could 
stand a lot more hunting. 

I would invite Mr. Kelleher of 
Bangor to come and hunt with us 
even if it had to be before hi~ 
season starts in the southern zone. 

The SPEAKER: The Chair rec
ognizes the gentleman fro m 
Bridgewater, Mr. Finemore. 

Mr. FINEMORE: Mr. Speaker 
and Members of ,the House: I 
would like to inform the gentle
lTItan from Bangor that weare a 
little slower up north getting our 
deer and it takes us a couple of 
weeks longer. We don't have any 
Mr. BI1awn or Mr. Porter up there 
where they can get their deer the 
first day. 
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The SPEAKER: The Chair rec
Dgnizes the gentleman from Bar 
HarbDr, Mr. McLeod. 

Mr. McLEOD: Mr. Speaker and 
Members of 'the House: There has 
been a lot of talk around the 
House lately about lobbyists and 
what nDt. I think that 'the Fish 
and Game group to try and CDn
test these fellDws from up north 
of Bangor is quite a struggle. I 
would like to conCUr with Mr. 
Kelleher this afternoon. And just 
to enter a figure here for the 
mDment, this allows 19 days on 
the coast ~gainst 30 in the north
ern zone. And we do. have a few 
camp owners in Hancock County 
that start their business on the 
first of NDvember. 

I wish you would give ,this some 
serious thought. When you draw 
up these regulations sometimes, 
I think with some of these fine 
gentlemen who are very astute 
game commissioners in the nOl'th
ern part of the state, they over
IDOk a few of us coasters that 
have been shooting deer for a 
few years down there in Hancock 
County and Washington County. 
And we also. have some sporting 
camps in arDund the Grand Lake 
Stream, over in Eastbrook, :and 
various areas around the country. 
So I would kind of go ,alDng with 
my row mate here from Bangor, 
Mr. Kelleher. 

The SPEAKER: The Chair rec
Dgnizes the gentleman from East 
Millinocket, Mr. Birt. 

Mr. BIRT: Mr. Speaker and La
dies and Gentlemen of the House: 
It seems in .any discussiDn of the 
State of Maine and deer seaSQIlS 
you have got to give thought to sev
eral considerations. I think if you 
were to go up into the northern 
part of the State of Maine right 
noW you would find a good deal 
of snow. It is pretty hard to 
imagine snow down here. You 
will find the trees are not break
ing out into buds yet, and yet they 
are pretty well leaved out here. 

We figure that from where I 
live, and I am not in the very 
northern part of the state - be
tween where I live myself and 
the very southern part of the 
state there is probably a three 
week differential in the weather 
season. The southern part of the 

sta,te will get frost along some
times the middle of October. Frost 
is CDmmon ,anytime after the first 
of September in the nOl'thern part 
of the state. 

There are a great many aspects 
to 'consider on this. The northern 
zone, which occupies rDughly I 
would say roughly 40% of 1ihe 
state, had a deer kill of only 20%; 
where:asthe southern ZDne which 
occupies the other 60% had about 
an 80% of the overall deer killed 
of the 31,750 deer that were killed 
last year. 

Now I think 'also., 'as I remem
iber, ,and I 'attended paI't of the 
hearing, it was quite ,a Iong hear
ing, but 'as I remember the com
ments that were made at the hear
ing that three chief wardens from 
the northern part of ,the 'state indi
clated that they felt that the deer 
herd was in better shape in the 
northern part of the state than it 
was in the southern part of the 
state. We have had Dne biologist 
frDm the University of Maine who 
also commented that he feels that 
this is true. 

Another siltuation that we have 
in the nDrthern part Df the state, 
'and north of -the CanadIan Pacific 
tmcks, is that probably 60% ,two
thil'ds of that whole :area is 'all 
wildland, unorganized, h e a vii y 
forested. There isa large part of 
thiatarea in which there is almost 
no populations, the hunting as
pects, the weather ,as'pects. every 
one of ,these altogether different. 

I would think that it would be 'a 
mis,take. We have ,always had a 
different season because of the 
snow, weather conditions in the 
northern part Df the state to what 
we have in the southern. I would 
think ,that it would bea serious 
mistake at this time to go 'alDng 
with the indefinite postponement. 

The SPEAKER: The Chair rec
ognizes the gentleman from Ban
gDr, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speaker 
and Members of the House. After 
listening to my ,good friend from 
E,ast Millinocket, Mr. Birt, com
menting on the percentage of deer 
,shot in the southern ZDne ,and the 
northern zone, ma:ybe ,that is an 
indication that perhaps you should 
have a little cDnservation up there 
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and shorten your time for 'a few 
weeks,and come done with us. 

The SPEAKER: The Chair rec
ognizes ,the gentleman from Ells
worth, Mr. McNally. 

Mr. McNALLY: Mr. Speaker 
and Members of the House: I just 
want the Inland Fish and Game 
peop}e who think this is a very 
fair deal to remember that that 
northern zone has got that dandy 
little holiday they tell us about that 
we have down in the southern 
zone to hunt in. And also they 
have that extra Saturday that we 
have. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Bangor, Mr. Kel
leher, that both Reports 'and Bill 
"An Act Establishing a Statewide 
Open Deer ,Season for the First 
Three Weeks of November," 
House Paper 906, L. D. 1250, be 
indefinitely postponed. If you 'are 
in f'avor of indefinite postponement 
you will vote yes; if you are op
posed you ,fill vote no. 

A vote of the House was taken. 
41 having voted in theaffirma

tive and 57 having voted in the 
negative. the motion did not pre
vail. 

Thereupon. the Majority "Ought 
to pass" Report was accepte:i, the 
Ne'w DI"aft read twice and tomor
row 'assigned. 

Divided Report 
Majority Report of the Commit

tee 'On Judiciary reporting "Ought 
not to pass" on Bill "An Act re
lating to Qualifications of Appli
cants for Ex,aminatron of Admis
sion to Practice Law" (H. P. 989) 
(L. D. 1351) 

Report was signed by the fol
lowing members: 
Messrs. TANOUS of Penobscot 

QUINN of Penosbscot 
- of the Senate. 

Messrs. ORESTIS of Lewiston 
HEWES of Cape Elizabeth 
PAGE of Fryeburg 

Mrs. 
Mr. 
Mrs. 
Mrs. 

KELLEY of Caribou 
BAKER of Orrington 
LUND of Augustla 
WHITE of Guilford 
WHEELER of Portland 

-of the House. 
Minority Report of same Com

mittee on same Bill reporting 
"Ought to pass' as amended by 

Committee Amendment "A" sub
mitted therewit:h. 

Report was signed by the follow
ing members: 
Mr. HARDING of Aroostook 

-- of the S'eulate. 
Messr's. CARRIER of Westbrook 

HENLEY of Norway 
-of the House. 

Reports were read. 
The SPEAKER: 'I1he Chair rec

ognizes t:he gentleman from Lewis
ton, Mr. Orestis. 

Mr. ORESTIS: Mr. Speaker, I 
move acceptance of the Majority 
"Ought not to pas'S" Report. 

The SPEAKER: The gentleman 
from Lewiston, Mr. Orestis moves 
that the House accept the Majority 
"Ought not to pass" Report. 

The Chair recognizes the gentle
man from Westbrook, Mr. Carrier. 

Mr. CARRIER: Mr. Speaker 
and Members of the House: I ob
j'ect to the acceptance of the Ma
jority Report. If you have had a 
chance to look 'at L. D. 1351, this 
is one of the bills-it is nota }law
yer's bill; it is a bill of compas
sion. This is what it is. 

'I1his bill provides that a fellow, 
regardless-that a fellow would 
be ,allowed to actually make his 
education, ,and take the bar exam 
through a course in correspon
dence if he has an inabling dis
ease,and specifically polio. Now 
this bill here was passed in this 
House four years ago. And at that 
time they put a limitation on it of 
four years. This is a repeat hill. 
And during the course of four 
years there is one 'applicant. a fel
low by the name of Dean Seguin 
from - I don't know, Rumford, 
Mexico. Norway-Norway I think. 
And anyway. he came-I hap
pened to ,beat the hearing four 
years ago, and this fellow crawl
ed up there, and I mean he crawl
ed. He has 'a hard time to walk. 
He had the help of two crutches 
and the help of 'Other people in 
order to get to the podium. And I 
tell you, if anybody has any com
passion you would have had some 
f.or this feHow. 

Now at that time they passed the 
law giving him the right to take 
the bar exam after the completion 
of four years on the correspond
ence course. So the law now will 
expire unless it is renewed. And 
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an I did, I put the bill in because 
I think it is a g'ood bill. The bill 
has not beenabus'ed in fDur years.' 
time. There is one applic'ant tha,t 
tDDk the bar, and he passed. 

NDW if weare tD help the handi
capped and the elderly and every
bDdy else, this is 'One way. This is 
'One way that tMs fellDW has fDund, 
has had his education, and .actually 
tDday he is a very successful law
yer, I think arDund SDuth Paris 'Dr 
NDrway. 

This bill, I dDn't think that ,al
thDugh the repDrt ShDWS the 'Other 
way, that I think this bill deserves 
cDnsideratiDn. It is 'Of nD CDSt tD 
anybDdy. At the hearing there was 
just 'One fr<om the bar examiners 
that were against it, and they are 
against everything anyway. They 
have gDt their little dDminiDn,and 
they want tD keep it that way. 

SD I submit tD YDU that this is 
a gDDd hill. I ask YDU tD vDte 
agains,t the "Ought nDt tD pas's" 
Report, and then accept the "Ought 
tiD pass" RepDrt. 

The SPEAKER: The Chair rec
Dgnizes the gentleman frDm NDr
way, Mr. Henley. 

Mr. HENLEY: Mr. Speaker and 
Members 'Of the HDuse: I feel I 
ShDUld say a Jittle 'On this inasmuch 
as the 'Original bill was my bill 'Of 
fDur years agD. FDur years agD, 
if any 'One wDuld have .asked me, 
I wDuld have said that I wDuld nDt 
have defended the bill again. But 
in the meantime I have dDne a IDt 
'Of studying 'Of the situatiDn. I have 
checked the law .at variDus times 
that made it necessary tD put in 
this special legislatiDn, and I have 
helped prDduce in ,this legislature 
in tWD sessiDns -and we are dD
ing more in this sessiDn - tD leg
islate special laws that will help 
'Our handicapped. 

The particular gentleman that 
tDDk advantage 'Of Ithis law and 
passed 'exams happened tD have 
been a gradua,te 'Of a fDur year col
lege, but inasmuch as it was nDt 
a general liberal arts cDllege, and 
inasmuch as he had nDt had tWD 
years 'Of law SChDDI in a resident 
SChODI, technically he was nDt al
lowed tD talm the bar exams. 

I cDntended then, as I cDntend 
nDW, that Ithis Legislature, Dr any 
legis'lature can find far better 
things tD dD than tD 'build fences 

arDund its prDfessiDns tD the extent 
that individuals WhD perhaps are 
not blessed wHh the best ''Of health 
and finances, cannDt, thrDugh 'Other 
methDds 'Of training and learning, 
be entitled tD take thDse examina
tiDns which allDws them a license 
tD pracltice. And that is exactly 
wha,t this Legislature did a few 
years agD. 

CDnsequently, it is well within 
the pDwer 'Of this Legislature tD 
keep alive such a law as this tD 
aUow handicapped, extremely 
hanrncapped people s'wch as this 
YDung man WhD in giving his plea 
befDre :the cDmmittee hung 'On his 
crutches. But he is nDW a practic
ing attDrney, a member 'Of the bar 
assDciatiDn, and a credit tD the 
state. 

And as Mr. Carrier has stated, 
he is the 'Only 'One in fDur years 
that has taken advantage ''Of this. 
The bill Clasts 'the state nD mDney. 
And I feel that it is gDDd legisla
tiDn nDW, and I tDD hDpe that YDU 
will vote against the Majority 
"Ought nDt tD pass" and accept 
the "'Ought ltD pass" versiDn 'Of this 
law. 

The SPEAKER: The Chair will 
'Order a vDte. All in favDr 'Of ac
cepting the MajDrity "Ought nDt tD 
pass" RepDrt will vDte yes; thDse 
DppDsed will vote nD. 

A vDteDf the HDuse was taken. 
27 having voted in the affirma

tive and 74 having v'Oted in the 
negative, the mDtron did nDt pre
vail. 

ThereupDn, the MinDrity "Ought 
tD pass" Report was accepted and 
fue Bill was given its tWD several 
readings. 

CDmmittee Amendment "A" (H-
294)· was read by ,the Clerk and 
adDpted 'and ,the Bill assigned fDr 
third reading tDmDrrDw. 

Divided Report 
Tabled and Assigned 

MajDrity Report 'Of the ODmmit
tee 'On ,Legal Affairs 'On Bill "An 
Act tD Make Municipal Planning 
Legis'latiDn CDnsistent with HDme 
Rule" (H, P. 967) (L. D. 1327) re
pDrting same in a new draft (H. P. 
1338) (L. D. 1754) under same title 
and that it "Ought tD pass" 

RepDrt was signed by the liDllDW
ing members: 
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Messrs. CLIFFORD 
of Androscoggin 

QUINN of Penobscot 
KELLAM of Cumberland 

- of the Senate. 
Messr&·. CURTIS of Bowdoinham 

SILVERMAN of Calais 
SMITH 'Of Dover-Floxcroft 
CROSBY of Kennebunk 
NORRIS of Brewer 

- of Ithe House. 
Minority Rep'Ort of same Com

mittee reporting "Ought not to 
pass" on same Bill. 

Report was signed by the foUow
ing members: 
Messrs. COTE of Lewiston 

BRAWN of Oakland 
FECTEAU of Biddeford 

- of the House. 
Reports were read. 
(On motion of Mr. Norris of 

Brewer, tabLed pending ,acceptance 
of either Report and tomorrow as
signed.) 

Divided Report 
Majority Report of the Commit

tee on Legal Affairs on Bill "An 
Act relating to Formation of Multi
community Transit DistrictJS" (H. 
P 1164) (L. D. 1609) reporting 
"Ought to pass" as amended by 
Committee Amendment "A" sub
mitted therewith. 

Report was signed by the follow
ing members: 
Messrs. CLIFFORD 

of Androscoggin 
KELLAM of CumberLand 

- of the Senate. 
Messrs. COTE of Lewiston 

SMITH 
of Dov,er-Foxcroft 

BRAWN of Oakland 
FECTEAU of Biddeford 
NORRIS of Brewer 
SILVERMAN of Calaiis' 
CURTIS of Bowdoinham 

- of the House. 
Minority Report of same Com

mittee reporting "Ought not to 
pass" on same Bill. 

Report was signed by the follow
ing members: 
Mr. QUINN of Penobscot 

- of the Senate. 
Messrs. EMERY of Rockland 

GAUTHIER of Sanford 
CROSBY of Kennebunk 

- of the House. 
Reports were read. 

The SPEAKER,: The Chair rec
ognizes the gentleman from Brew
'er, Mr. Norris. 

Mr. NORRIS: Mr. Speaker, I 
move that the House accept the 
Majority "Ought to pass" Report. 

Whereupon, Mr. EmelI'Y of Rock
land requested a division. 

The SPEAKER: The gentleman 
frOfll Brewer, 'Mr. Norris" moves 
that the House 'accept the, Majority 
"Ought to' pass" Report. A division 
has been requested. All in favor of 
accepting the Majority Report will 
vote yes; those opposed will vote 
nO'. 

A vote of the House wa,s taken. 
71 having voted in the affirm a

t~ve and 13 having voted in the 
negative, the motion ,did prevail. 

The Bill was given its two ,sever
'a1 readings. 

Committee Amendment "A" (H-
295) was read by the Clerk and 
adopted and the Bill assigned for 
third reading tomorrow. 

Divided Report 
Majority Re'port of the Commit

tee on Taxation on Bill "An Act 
relating to Taxation of Buildings 
on Leased Land in Unorganized 
Territory" (H. P. 211) (L. D. 277) 
Teporting same' in a new draft 
(H. P. 1339) (L. D. 1755) under 
same title 'and that it "Ought to 
pass" 

Report was signed by the follow
ing members: 
Mr. WYMAN of Washington 

- of the Senate. 
Messrs. FINE MORE 

of Bridgewater 
ROSS of Bath 
COTTRELL of Portl:and 
TRASK of Milo 
MORRELL of Brunswick 
COLLINS of Caribou 
DAM of Skowhegan 
CYR of Madawaska 
DRIGOTAS of Auburn 

- of the House. 
MinO'rity Report of same Com

,mittee reporting "Ought not to 
pass" on same Bill. 

Report was signed by the follow
ing members: 
MesslI"s. HICHENS of York 

FORTIER of Oxford 
- of the Senate. 

Mr. McCI.j{)SKEY of Bangor 
- of the House. 
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Reports were read. 
On motion of Mr. Ross of Bath, 

the Majority "Ought to p'ass" Re
port was accepted. 

The New Draft was read twice 
and tomorrow assigned. 

Passed to Be Engrossed 
Bill "An Act Amending the Law 

Relating to Home Rule" (H. P. 
814) (L. D. 1087) 

Bill "An Act relating to Home 
Rule Procedure" (H. P. 968) (L. 
D. 1328) 

Bill "An Act relating to Zoning 
Appeal Procedure" (H. P. 1165) 
(L. D. 1619) 

Resolve to Reimburse Claude W. 
Day of Skowhegan for Truck Dam
age Due to Highway Maintenance 
(H. P. 1(00) (L. D. 1362) 

Were reported by the Commit
tee on Bills in the Third Reading, 
Bills read the third time, Resolve 
read the second time, all passed to 
be engrossed and sent to the Sen
ate. 

Amended Bills 
Bill "An Act to Amend the Snow

mobile Law" (S. P. 484) (L. D. 
1592) 

Bill "An Act Defining a Trainee 
Plumber" (H. p. 781) (L. D. 1047) 

Resolve to Reimburse Ronald E. 
Bickford of Readfield for Property 
Damage by Highway Construction 
(H. P. 892) (L. D. 1212) 

Resolve to Reimburse Clarence 
Eldridge of Liberty fOor Loss of 
Sheep Killed by Dogs (H. P. 943) 
(L. D. 1302) 

Were reported by the Committee 
on Bills in the Third Reading, 
Billis' read the third time, Resolves 
read the second time,all passed 
to be engrossed as 'amended by 
Committee Amendment "A" and 
sent to the Senate. 

Third Reader 
Tabled and Assigned 

Bill "An Act relating to Prefer
ence to Maine Workmen and Con
tractors" (S. P. 163) (L. D. 485) 

Was reported by the Committee 
on Bills in the Third Reading and 
read the third time. 

The SPEAKER: The Chair rec
ognizes the gentleman from West
field, Mr. Good. 

Mr. GOOD: Mr. Speaker and 
Members of the House: I have in-

formation from Mr. Slosberg's of
fice that on L. D. 485 two amend
ments. S-172 and S-158, have con
flicting language and he is pre
paring an amendment to correct 
this. I hope that someone would 
set this aside for one day. 

Whereupon, on motion of Mr. 
Ross of Bath, tabled pending pass
age to be engrossed and tomorrow 
assigned. 

Bill "An Act Phasing out Log 
Driving ,in the Inland Waters of the 
Sta,te" (S. P. 451) (L. D. 1297) 

Was repor,ted by the Committee 
on Bills in the Third Reading, read 
the third time, passed to be en
grossed as amended by Senate 
Amendment "A" and sent to the 
Senate. 

Engrossed in Nom-Concurrence 
Bill "An Act Increasing Salaries 

of Justices of the Supreme Judicial 
Court and the SUIPerior Court" (S. 
P. 392) (L. D. 1170) 

Was reported by the Committee 
on Bills in the Third Reading, read 
the third time, passed to be en
grossed as amended by Committee 
Amendment "B" in non-concur
rence and sent up for concurrence. 

Passed to Be Enacted 
Emergency Measure 

An Act Appropriating Funds for 
the Completion of Renovating Ku
pelian Hall, Pineland Hospital and 
Training Center (H. P. 409) (L. D. 
536) 

Was reported by the Committee 
on Engrossed Bills as truly and 
s,trictly engrossed. This being an 
emergency measure and a two>
thirds vote of all the members 
elected to the House being neces
s,ary, a total was taken. 104 voted 
in favor of same and one against, 
and accordingly the Bill was passed 
to be enacted, signed by the Speak
er and sent to the Senate. 

Finally Passed 
Constitutional Amendment 

Resolution Proposing an Amend
ment to the Constitution Pledging 
Credit of the State and Providing 
for the IS,SUlance of Bonds not Ex
ceeding Four Million Dollars for 
Loans for Maine Students in Higher 
Education (S. P. 285) (L. D. 845) 
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Was repDrted by the CDmmittee 
'On EngrDssed Bills as truly and 
strictly engrossed. This being a 
CDnstitutional Amendment and a 
two-thirds vote of the House being 
necessary, a total was taken. 100 
vDted in favDr of 'same and 7 
against, and accordingly the Reso
lution was finally passed, signed by 
the Speaker and sent tD the Senate. 

Passed to Be Enacted 
An Act relating tD Costs 'Of In

vestigation Where Permanent In
junctiDn is Issued and Proceedings 
by the Attorney General under Un
fair Tl1ade Practices Law (S. P. 
331) (L. D. 978) 

An Act relating to Service Retire
ment of Law Enforcement Officers 
in the Departments of Sea and 
Shore Fisheries and Inland Fishm-
ies and Game (S. P. 415) (L. D. 
1231) 

An Act relating to Committees 
on Status of Women, Children and 
Youth, and the Aged m. P. 477) (L. 
D.618) 

Were reported by the Committee 
on EngrDssed Bills as truly and 
stridly engrossed, passed to be en
acted, signed by the Speaker and 
sent to the Senate. 

Enactor 
Tabled and Assigned 

An Act Establishing a Human 
Rights CommissiDn (H. P. 507) (L. 
D.659) 

Was repDrted by the Committee 
'On EngrDssed Bills, as truly and 
strictly engrDssed. 

The SPEAKER: The Chair rec
ognizes the gentleman frDm Lubec, 
Mr. Donaghy. 

Mr. DONAGHY: Mr. Speaker, I 
would respectfu:lly ask that this be 
tabled for one legislative day. 

The SPEAKER: The [gentleman 
from Lubec, Mr. Donaghy, moves 
that item 6, L. D. 659, be tab~ed 
:EDr one legislative day, pending 
passage to be enaded. 

Whereupon, Mr. McTeague of 
Bruns,wick requested a divisiDn 'On 
the tabling mDtiDn. 

The SPEAKER: A vote has' been 
requested on the ta'bling motiDn. 
All in faVDr of this matter being 
tabled for one legistative day pen
ding passage to be enacted will 
vote yes; thDse opposed will vote 
no. 

A vote of the HDuse was taken. 
53 having vDted in the affirma

tive and 49 having voted in the 
negative, the mDtion did prevail. 

An Act relating to Transporta
tion of Seriously Injured People 
Directly ,to a Hospital (H. P. 1051) 
(L. D. 1443) 

An Act to Amend the Ogunquit 
Village Corporation Charter to 
Equitably Allocate School and 
Other Common Cos,ts with the 
Town of Wells m. P. 1092) (L. D. 
1480) 

An Act Providing for the Protec
tion of Coastal Wetlands (H. P. 
1299) (L. D. 17(4) 

Finally Passed 
Resolve Providing Funds for De

velopment of Fort Point Sta,te 
Park, Stockton Springs (H. P. 799) 
(L. D. 1072) 

Were reported by the Commit
tee on EngrDsSed Bills as truly and 
E'trictly engrossed, Bills passed to 
be enacted. Resolve finally passed, 
all signed by the Speaker and 
sent to the Senate. 

Orders of the Day 
The Chair laid before the House 

the first tabled and today as
signed matter: 

SENATE REPORT ~ "Ought to 
pass" in New Draft - Committee 
on Agriculture on Bill "An Ac,t 
Establishing Licensing for the 
Marketing of Potatoes" (S. P. 401) 
(L. D. 1117) - New Draft (S. P. 
574) (L. D. 1718) under same title. 
In Senate, report accepted. 

Tabled - May 17, by Mr. Brag
don of Perham. 

Pending - Acceptance in con
currence. 

Thereupon, the "Ought to pass" 
Report was accepted in concur
rence. The New Draft was given 
its two several readings and to
morrow assigned. 

The Chair laid before the HDuse 
the second tabled and today as
signed matter: 

HOUSE REPORT ~ "Ought to 
pass" in New Draft - Committee 
on Veterans and Retirement on 
Bill "An Act relating to Service 
Retirement of Teachers under 
State Retirement System" (H. P. 
625) (L. D. 835) - New Draft -
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m. P. 1329) (L. D. 1743) under 
same title. 

Tabled - May 17, by Mr. Rol
lins of Dixfield. 

Pending - Acceptance. 
The SPEAKER: The Chair rec

ognizes the gentleman from Dix
field, Mr. Rollins. 

Mr. ROLLINS: Mr. Speaker, 
Ladies and Gentlemen of the 
House: This bill, L. D. 835, was 
heard before the Veterans and 
Retirement CommUtee. They felt 
there was merit in it, but the ques
tion, of course, was hQW it 'should 
be funded. They finally came out 
with a report in place of the bill. 
The House Chairman of the Edu
cation Committee believes that he 
can introduce an ,amendment to 
the bill in the third reading that 
will meet with your approvaL I 
therefore move that ,the bill be 
substituted for the report. 

The SPEAKER: The gentleman 
fr'Om Dixfield, Mr. Rollins, moves 
that ,the House substitute 'the Bill 
for the Report. 

The Chair recognizes the gen
tlewoman from Bethel, Mrs. Lin
coln. 

Mrs. LINCOLN: Mr. Speaker, 
Ladies and Gentlemen of the 
House: L. D. 835 has been quite 
a pr'Oblem to 'the committee. It 
is a very g'Ood bill; it is a fair 
bill. We had three alternatives. 
We could either bring the bill out 
with the money coming from the 
General Fund, which w 0 u I d 
am'Ount to either $2 million or $4 
milli'On, depending upon whether 
you brought the money down from 
1/70 to 1/60 'Or 1/50. 

We felt that this would be rather 
useless since we didn't have this 
kind 'Of mDney, so we thDUght that 
we would not bring it 'Out with the 
money 'angie. 

The 'Other alternative was to 
bring it out ,and have all those 'On 
the 'active pension fund contribute 
'One percent. That would mean 
your state emplDyeesand your 
teachers, and we were afraid 
there w'Ould be quite a howl from 
the state employees. 

The other alternative was to 
bring it ollit as we bave in a new 
draft in 1743, with the active teach
ers paymg more in contribution. 
Their share wOUJld be 1.90 which 
would bring it up to 6.90 pel[1cent. 

NDW we understand there tis quite 
a bit of feeling in this. They doo't 
reel that they should dQ it. How
ever, the committee has brought it 
out. It is up to you people what 
you do. We feel tbat the bill should 
be pas'sed in one form or an'Other. 

Thereupon, on motion of Mr. 
Bm of East Millinocket, tabled 
pending the motion of Mr. Rol
lins 'Of Dixfield to SUbstitute the 
Bill for the Report and specially 
assigned for Friday, May 21. 

The Chair laid before the House 
the third tabled and ,today as
signed matter: 

HOUSE DIVIDED REPORT -
Majority (10) "Ought to pass" -
MinDrity (3) "Ought nDt tD pass"
CDmmittee 'On Tr,anspDrtation 'On 
~ill "An Act Granting SnDw P~ow
mg and RemDval Equipment 'On the 
Right of Way" (H. P. 789) (L. D. 
1065) 

Tabled - May 17, by Mr. Whit
son of Portland. 

P.ending - MDtion of Mr. Wood 
'Of Brooks to accept Majlority Re
port. 

Thereupon, the Majority "Ought 
to pass" Report was accepted, the 
Bill read twice and tomorrow as
signed. 

The Chair laid before the House 
the fourth 'tabled and today as
signed matter: 

An Act Creating Piscataquis 
Oounty Commissioner Districts (H. 
P. 1279) (L. D. 1679) 

Tabled - May 17, by Mr. Trask 
of MHo. 

Pending-P;assage to :be enacted. 
On motion of Mr. Porter of Lin

coln, retabled pending passa,ge to 
be enacted and specially assigned 
for Friday, May 21. 

The Chair laid before the House 
the fifth 'tabled and today assigned 
matter: 

Bill "An Act Permitting Trials 
for Petty Offenses Without a Jury" 
m. P. 1305) (L. D. 1711) 

Tab1ed - May 17, by Mr. Lund 
'Of Augusta. 

Pending - Passage Ito be en
grossed. 

On motion of Mr. Orestis 'Of Lew
iston, retabled pending pa'ss'age to 
be engrossed and specilaillyas
signed fDr Friday, May 21. 
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The Chair laid before Ithe House 
the ~.i~th tabled and today assigned 
matter: 

Bill "An Act relating to Steel 
Guardrails on the Maine Turnpike" 
(fl. P. 619) (L. D. 830) -- In House, 
passed to be engl"ossed ,as amend
ed by House Amendmell!t "A" (H-
247) -- In Senate, passed to be en
grossed as amended by Senate 
Amendment "A" (S-170)·and Sen
a<te Amendment "B" (S-l71) in 
non-concurrence. 

Tabled -- May 18, by Mr. Porter 
of Lincoln. 

·Pending - Motion of Mr. lJizotte 
of Biddeford to recede andc'Oncur. 

The SPEAKER: Th·e Chair rec
ognizes the gentleman from Ken
nebunk, Mr. Crosby. 

Mr. CROSBY: Mr. Speaker, La
dies and Gentlemen of the House: 
Yesterday this bill was tabled in 
order <that an opinion might be 
obtained from the AJttorney Gen
eral's office. That opinion is avail
able now and I would like to read 
it into the record. It is address,ed 
to me. 

"This office has reviewed the 
above reference legislative docu
ment in order to determine wheth
er there are .any ,cons,Ututional 
problems with respect to this ,leg
islative document, as amended. 

The legislative document as or
iginally drafted proposed that the 
Maine Turnpike Authority erect 
and maintain slteel guardrails in 
the median s<trip on the turnpike 
from Kittery to August. Two of the 
proposed amendments to L. D. 830 
(H-247 and 8-170) contemplate that 
either guardrails or safety barriers 
be ereclted before a certain date. 
It is the addiotion ofa date by 
which the barriers or guardrails 
will have to Ibe erected that gives 
us p'articular reason to consider 
whether or not such ,a requirement 
violates the provisions of the Con
stiltution of Maine rela<ting <to im
pairment of the obligation of con
tracts. 

The Maine Constitution, Article 
I, Section 11 provides: 

'The Legislature shall pass no 
bill of attainder, ex post facto 
law, nor 1aw impairing the obliga
tion of contracts,and no attainder 
shall work corruption lof blood nor 
forf.eiture of estate.' 

The Maine Turnpike Authority 
isa creature of statute having 
been established by the Maine 
LegisLature by Chapter 69 of the 
Private and Special Laws of 1941. 
The Authority is bound to disburse 
its funds lac cording to the temns 
of the Trust Indenture. For exam
ple, payment of interest on bonds 
'and redemption of bonds when 
due would have a priority of pay
ment from revenues ,collected 
from tolls. A question c'an proper
ly be ])aisedas to whether any 
legislation which would divert 
revenues of the Authority con
trary to the terms of the Trust 
Indenture 'Would be in violation of 
the reference constitutional provi
sion. We think there is a poten
tial constitutional prob~em if the 
Turnpike Authority is required be
fore a certain date to erect guard
rails, or safety barriers. This is 
not to say tOOt the Authority can
not erect guardrails, the cost of 
which would be financed from 
.revenues. It is to say, however, 
that it does not appear that the 
legis~ature can properly limit the 
time in which the Authority must 
a'ct. 

We, therefore, express grave 
doubts 'as to the constitutionality 
of the reference legislative docu
Illlent ·as :amended by either H-247 
or S-170. 

Nothing contained in the rorego
ing statements should be ·conslid
ered ~n any way comments upon 
the merits of the proposed legisla
tion." 

Therefore, Mr. Speaker, I move 
tha,t this bill 'and all of its 'accom
panying papers be indefinitely 
postponed. 

The ,SPEAKER: The Chair rec
ognizes the gentleman ,from Bid
deford, Mr. Lizotte. 

Mr. LIZOTTE: Mr. Speaker, La
dies and Gentlemen of the House: 
Unlike many Attorney Gene'ral 
opinions, this one does not say 
that 'this bill is unconstitutional. It 
merely s,ays there is a potential 
constitutional problem. Eve r y 
complicated document that is 
passed upon in this Hous'e can be 
cOll'Sidered potentially unc,onstitu
tional. But to permit the vague 
language of an Attorney Gene!l'al's 
opinion to taint this bill would be 
clearly improper. 
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I have consulted lattorneys who 
claim that the Attorney General is 
wrong, ,and if there is a potential 
consmutional problem, although I 
say there is not, then let us handle 
the matter in court at the proper 
time. 

It seems very strange to me that 
we can legislate laws to priV'ate 
business. As example, when a pri
vate business' builds a million dol
lar motel, we tell him that he clan
not open his doors unrtil he has 
gone through an added expense .of 
ins.talling a 20 t.o 30 thousand d.oI
lar sprinkler system. Then why 
can't we legislate to the Maine 
Turnpike Authority which is, la
dies and gentlemen, a private bus,i
ness? 

I am very surprised to see that 
we have some people opposed to 
such a good piece of safety. We are 
all here to try in one way or an
other to protect our people. I hope 
you will all join with me and v.ote 
to recede and concui' with the other 
body. And, Mr. Speaker, when the 
vote is taken, I would ask that i.t 
be by the yeas and nays. 

The SPEAKER: The Chair would 
advise the House that this. is. a non
concurrent matter. The .only mo
tions a,eceptable are recede and 
concur, insist and adhere. 

The Chair recognizes the gentle
man from P.ortland, Mr. Vincent. 

Mr. VINCENT: Mr. Speaker, La
dies and Gentlemen of the House: 
It was mentioned that the Maine 
Turnpike Authority is a creature 
.of the legislature and as such I 
would think that we would be re
sponsible for some of its' safety. 
Setting time limits, doesn't go with
out precedent. On the federal level 
the members of Congress have dic
tated that we shall clean up the 
streams and rivers in this country 
by the year 1976. They have also 
made it mandatory that s'afety de
vices for smog be placed upon cars 
by the year 1975. So I think that in 
a court ruling the courts would 
rule in favor with us, the members 
of the legislature, if we so wish to 
erect safety barriers along the 
Maine Turnpike. 

This piece of paper was handed 
out this morning on the number of 
accidents that have occurred on 
the turnpike and north of Augusta. 
It is interesting to note that there 

are quite a few accidents below as 
well as, a'bove the Augusta toll 
booth. 

With the number of accidents 
indicated here it would be one 
more' reason for voting in favor of 
having a s,afety barrier placed 
along the center Sltrip on the turn
pi~e. It would be a good idea in 
the future also to have something 
placed upon Interstate 95 between 
Brunswick and Portland as there 
a're many unsafe corners and turns 
upon that road as I travel back 
and forth. 

I would hope that you would 
defe'at the motion, if it has been 
made or placed for indefinite post
ponement, and go along with the 
motion that is pending before the 
floor, to recede and concur. 

The SPEAKER: The Chair rec
ognizes the gentleman from Al
bion, Mr. Lee. 

Mr. LEE: Mr. Speaker and La
dies and Gentlemen of the House: 
It has been mentioned that the 
Maine Turnpike is ,a private con
cern. Now this may be true. It was 
established by the leg~swature for 
the purpose of buHding and main
taining 'a road. But when the bond 
has been paid off this becomes the 
property of the state right then. 
So it is part of the state highway 
sy'stem. 

I had distributed on your desks 
some information I had Lieutenant 
Jones get for us concerning ac
cidents. It speaks for itself. There 
were more accidents per mile on 
what we consi:der 'a better type of 
highway north of us than there is 
s'Outh 'Of us. I am not against a 
guardrail on the turnpike. I think 
someday it is going to be there. 
But it should be of a better type 
than what is proposed. It should be 
on the inside, right beside the 
pavement, not down in the middle 
of the median strip. Engineering
wise that is a poor place for it. 

I would hope we would defeat 
this motion to recede and concur 
so that we could adhere or indefi
nitely postpone. 

The SPEAKER: The Chair rec
ogniz,es the gentleman f.rom Bid
deford, Mr. Sheltra. 

Mr. SHELTRA: Mr. Spelaker 
and Members of the House: Ac
cording to the amendments that 
were brought forward by the Sen-
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ate, this bill has been watered 
down consideraMy. When we voted 
on it prior, it contained or insisted 
upon a steel guardrailing. Now the 
language is such that it should be 
palatable to anyone concerned, be
cause we now speak of a Is,afety 
barrier. This could be a ditch; this 
could be a mound; it could be any
thing to' their choosing, sa long as 
the baI'lrier is built. 

We are concerned, and we are 
talking about the safety of our own 
people. And this we ,are all responr 
sible for. Insofar as the letter that 
came forth through the Attorney 
Genera,l's office, .the language is 
such that it reads we think, and 
we doubt. Th~s. ooesn't seem to be 
a very sound decision to' me. I 
think that we should go along with 
this bilI. Our people deserve it, 
and God knows safety is most im
portant to aU our citizens. 

Inwfaras the ,statistics that we 
have read a'bout, or this chart, I 
think we all know .that the weather 
has to play 'a great Ipart in the dif
ference of accidents that might be 
contained als opposed from O'ne 
end of the state to the other. I see 
conditions prevail a lot more and 
a lot longer in the north than they 
do in the south. So this here, ag'ain, 
is jus.t a play on statistics. 

I hope that you will vote against 
indefinite postponement of this bill 
for the safety of our constituency. 

The SPEAKER: The Chair would 
advise the gentleman and the 
House that the pending question is 
on the motion of the gentleman 
from Biddeford, Mr. Lizotte, that 
the House recede and concur. 

The Chair recognizes the gentle
m'an from Mexica, Mr. Fraser. 

Mr. FRASER: Mr. Speaker and 
Ladies and Gentlemen of the 
House: There is nO' doubt in my 
mind about ,everyone's desire for 
s,afety. But ,to me this 'amendment 
ob~giIl!g the TUrnpike Authority to 
erect these guardrails in a ye'ar 
and ,a half, I think is a very short 
time. A job like that wOlllld have to 
be hurried, and besides I believe 
that the,y are doing all they can 
now for public s'a£ety. 

Therefore, if it is possible, I 
would like to move for indefinite 
postponement of both of these

The SPEAKER: The motion is 
not in order. 

Mr. FRASER: Then I move we 
adhere. 

The SPEAKER: The pending 
question is to recede and concur, 
which has priority. 

The Chair recognizes the gentle
man from Biddeford, Mr. Lizotte. 

Mr. LIZOTTE: Mr. Speaker and 
Ladies and Gentlemen of the 
House: In Senate Paper 170, it says 
that the Maine Turnpike has until 
December 31, 1974. This gives them 
over three years to do this in, and 
I think this is more than sufficient. 

The SPEAKER: The C h air 
recognizes the gentleman from Lu
bec, Mr. Donaghy. 

Mr. DONAGHY: Mr. Speaker, 
parliamentary inqu~ please. 

The SPEAKER: The gentleman 
may slt1ate his inquiry. 

Mr. DONAGHY: Mr. Speaker, if 
we kill the recede and concur, does 
that mean that we then can indef
initely postpone the bill? 

The SPEAKER: The answer is 
in the negative. There are four mo
tions in a non-concurrent matter 
that are in order: recede, concur, 
insist and adhere. 

The Chair recognizes the gentle
man from Mexico, Mr. Fraser. 

Mr. FRASER: Mr. Speaker and 
Members of the House: Myamend
ment H-247 gives the time as De
cember 31, 1973, not '74. 

The SPEAKER: The yeas and 
nays have been requested. For the 
Chair to order a roll call it must 
have the expressed desire of one 
fifth of the members present and 
voting. All members desiring a roll 
call vote will vote yes; those op
posed will vote no. 

A vote of the House was taken, 
and more than one fifth of the 
members present having expressed 
a desire for a roll call, a roll call 
was ordered. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Eagle Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker and 
Ladies and Gentlemen of the 
House: One question that is still 
apparently confusing to me and 
perhaps to other members is the 
amendment that was imposed in 
the other body, as to whether or 
not it is '71 or '74. I wonder if 
the Clerk could so inform the 
Members of the House. 
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The SPEAKER: The Chair would 
inform the Members of the House 
that the Senate indefinitely post
poned House Amendment "A". 
They passed the Bill to be en
grossed as amended by Senate 
Amendmellits "A" and "B" in non
concurrence. Senate "A" is S-170, 
and the date is 1974. 

The pending question is to recede 
and concur on Bill "An Act relating 
to Steel Guardrails on the Maine 
Turnpike," House Paper 619, L. D. 
830. If you are in favor of receding 
and concurring you will vote yes; 
if you are opposed you will vote 
no. 

ROLL CALL 
YEAS: Albert, Ault, Bailey, Be

dard, Berube, Binnette, Boudreau, 
Bourgoin, Brawn, Carrier, Carter, 
Clemente, Conley, Cooney, Curran, 
Cyr, Dam, Dow, Doyle, Drigotas, 
Dyar, Emery, D. F.; Eme'ry, E. 
M.; Farrington, Faucher, Fecteau, 
Gagnon, Genest, Good, Goodwin, 
Hancock, Kelleher, Kelley, P. S.; 
Kilroy, Lawry, Lebel, Lincoln, Liz
otte, Lucas, Lund, Lynch, Maddox, 
Manchester, Martin, McCloskey, 
McTeague, Millett, Mills, Murray, 
O'Brien, Orestis, Ross, Santoro, 
Sheltra, Simpson, T. R.; Slane, 
Smith, D. M.; Smiith, E. H.; Still
ings, Tanguay, Tyndale, Vincent, 
Webber, Wheeler, Whitson. 

NA YS: Baker, Barne'S, Bartlett, 
Bernier, Berry, G. W.; Berry, P. 
P.; Birt, Bither, Bragdon, Brown, 
Bunker, Call, Churchill, Clark, Col
lins, Cottrell, Crosby, Cummings, 
Curtis, A. P.; Curtis, T. S., Jr.; 
Donaghy, Evans, Finemore, Fras
er, Hall, Hardy, Hawkens, Hayes, 
Henley, Herrick, Immonen, Kelley, 
R. P.; Keyte, Lee, Lewin, Lewis, 
Littlefield, Ma,cLeod, Mahany, 
Marsh, Marstaller, McCormick, 
McNally, Morrell, Mosher, Norris, 
Page, Parks, P1ayson, Porter, 
Pratt, R,and, Rollins, Scott, Shaw, 
Shute, Silverman, Simpson, L. E.; 
Susi, Theriault, White, Wight, Wil
liams, Wood, M. W.; Wood, M. E.; 
Woodbury. 

ABSENT: Bustin, Carey, Cote, 
Dudley, Gauthier, Gill, Hanson, 
Haskell, Hewes, Hodgdon, Jalbert, 
Jutras, Kelley, K. F.; Les1sard, Mc
Kinnon, Pontbriand, Rocheleau, 
Starbird, Trask. 

Yes, 65; No, 66; Absent 19. 

The SPEAKER: Sixty-five hav
ing voted in the affirmative, sixty
six in the negative, with nineteen 
being absent, the motion to recede 
and concur does not prevail. 

The Chair recognizes the gentle
man from Bath, Mr. Ross. 

Mr. ROSS: Mr. Speaker, I move 
we insist and ask for a Committee 
of Conference. 

The SPEAKER: The gentleman 
from Bath, Mr. Ross, moves the 
House insist and ask for a Com
mittee of Conference. Is this the 
pleasure of the House? 

(Cry of "No") 
The SPEAKER: The Chair will 

order a vote. All in favor of insist
ing and asking for a Committee 
of Conference will vote yes; those 
opposed will vote no. 

A vote of the House was taken. 
102 having voted in the affirma

tive and 22 having voted in the 
negative, the motion did prevail. 

The Chair laid before the House 
the seventh tabled and today 
assigned matter: 

Bill "An Act Providing for a 
Declaration of Policy Concerning 
the State's Environment" (H. P. 
1301) (L. D. 1706) - In Senate, 
passed to be engrossed. 

Tabled - May 13, by Mr. Susi 
of Pittsfield. 

Pending - Adoption of House 
Amendment "A" (H-288) 

The SPEAKER: The C h air 
recognizes the gentleman from 
Eagle Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker and 
Ladies and Gentlemen of the 
House: As you recall yesterday, we 
went through some parliamentary 
questions as to whatt we could or 
could not do with this L. D. After 
tl1e session yesterday afternoon I 
spent some time going between 
legislative bodies and also between 
the Speaker's office and also to 
the State Government Committee. 

For the most part I think most 
people on the State Government 
Committee are satisfied with the 
motion that I am about to make 
- and basically it is a motion to 
recommit, with perhaps instruc
tions that they simply vote on the 
amendment that we have got so 
that we don't get 0 u r s e I v e s 
entangled up in any parliamentary 
controversy. 
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And so, Mr. Speaker, I would 
now move that we recommit this 
Bill to the Committee on State 
Government. 

The SPEAKER: The gentleman 
from Eagle Lake, Mr. Martin, 
moves that L. D. 1706 be 
recommitted to the Committee on 
State Government. 

The Chair recognizes the gentle
man from Hope, Mr. Hardy. 

Mr. HARDY: Mr. Speaker and 
Ladies and Gentlemen of the 
House: As I explained yesterday, 
this matter befure us was formerly 
L. D. 1020, and it came from the 
State Government Committee as 
two reports. And they weI' e 
numbered 1705 and 1706. We here 
in the House indefinitely postponed 
both reports. However, the other 
body saw fit to ac,cept the 1706 re
port which was the statutory re
port. 

Having killed 1705 in the House, 
having killed 1705 in the Senate, 
I strongly object to reviving 1705, 
the constitutional amendment. 

Therefore, I would move the 
indefinite postponement of that 
section before us now numbered 
House Amendment "A", H-228. 

The SPEAKER: The C h a i I' 
recognizes the gentleman from 
Eagle Lake, Mr. Martin. 

Mr. MARTIN: Mr. Speaker and 
Ladies and Gentlemen of the 
House: As you well recall -

The SPEAKER: The Chair would 
interrupt the gentleman just for 
a moment to inform the House that 
recommitting is a high priority 
motion, and this is the motion 
pending. The gentleman may pro
ceed. 

Mr. MARTIN: Thank you, Mr. 
Speaker. Yesterday I made an 
attempt to offer an amendment to 
what was then or is now L. D. 
1706 which is presently before us. 
The gentleman from Hope, Mr. 
Hardy, informed me that a few 
rules prevented me from doing 
that. 

What I am now trying to do is 
to get ourselves untangled in such 
a way that we can bring this back 
to us so that we can vote up or 
down the amendment that was 
suggested yesterday by me. As I 
have pointed out earlier, all but 
one member of the State Govern
ment Committee, reluctaIlltly per-

haps, agreed to this procedure. And 
I say reluctantly, because of course 
they are concerned about the bills 
that they have got in front of them. 

I would hope, therefore, that we 
would let this be recommitted and 
all they will have to do will be to 
vote on a new redraft, and then 
bring it back in front of us. And 
that is all that we are talking 
about. 

Now wh.en I went before the 
State Government Com mit tee 
yesterday afternoon, I bel i eve 
there were ten members there. 
Some of you may not have been 
there. And as I recall. reluctantly 
all but one agreed to this pro
cedure. And that, of course is the 
gentleman from Lubec, Mr. 
Donaghy. 

The SPEAKER: The C h a i I' 
recognizes the gentleman from Lu
bec, Mr. Donaghy. 

Mr. DONAGHY: Mr. Speaker, 
Ladies' and Gentlemen of the 
House: I don't understand anyone 
saying that I don't 'agree with 
things.- My recollection of what 
happened yesterday afternoon are 
quite different and I think some 
of the other members of the com
mittee will back me up on this. 
I remember telling the gentleman 
from Eagle Lake that he was very 
articulate, very charming, but the 
State Government Committee had 
already studied this. We had put 
out in two reports that some of 
us were still committed to Report 
"B" which would put in the stat
utes, and I saw no reason for com
ing back. And I recall no vote be· 
ing taken. 

I think that I could cite at least 
three people here who will concur 
with this as far as the committee 
is concerned. I hope you do not 
send it back to the committee. 

The SPEAKER: The C h a i I' 
recognizes the gentleman from 
Webster, Mr. Cooney. 

Mr. COONEY: Mr. Speaker, La
dies and Gentlemen of the House: 
If we are polling the State Govern· 
ment Committee, I for one am per· 
fectly willing to see the bill recom· 
mitted to the committee. I think 
it is a reasonable thing to do under 
the circumstances. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Eagle Lake, Mr. 
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Martin, that this Bill "An Act 
Providing for a Declaration of Pol
icy Concerning the State's Environ
ment," House Paper 1301, L. D. 
1706, be recommitted to the Com
mittee on State Government in non
concurrence. All in favor of this 
ma1tte,r being recommitted to the 
Committee on State Government 
will vote yes, those opposed will 
vote no. 

A vote of the House was taken. 
73 having voted in the affirma

tive and 46 having voted in the 
negative, the motion did prevail. 

Sent up for concurrence. 

The Chair laid before the House 
the eighth tabled and today as
signed matter: 

HOUSE DIVIDED REPORT -
Majority (10) "Ought not to pass" 
- Minority (3) "Ought to pass -
Committee on Public Utilities on 
Bill "An Act relating to Complaints 
Against Public Utilities" (R .. P 
1175) (L. D. 1633) 

Tabled - May 18, by Mr. Susi 
of Pittsfield. 

Pending - Motion of Mr. Wil
liams of Hodgdon to accept the 
Majority Report. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Hodgdon, Mr. Williams. 

:I\-1r. WILLIAMS: Mr. Speaker 
and Members of the House: The 
Public Utilities Committee held a 
hearing on this bill. It had no real 
SUPPo.rt except the sponsor. In no 
case was there any hardship 
shown. The Public Utilities Com
mission appeared against this bill. 
They were disturbed by this bill. 
The Commission told us that at 
present they have between 900 and 
1,000 written complaints each year 
about various u~ilities, perhaps four 
or five every day. At present they 
follow up each one of these and 
in most cases resolve the problem 
in a few days. 

In case the complaint is serious 
enough to be signed by ten per
sons, they hold a public hearing 
before an examiner at once. This 
happens perhaps ten times a year. 
In case you have made a written 
complaint which has not been re
solved, it should not be too hard 
to get nine neighbors to sign with 
you and then you would get a pub
lic hearing. This has been the pro-

cedure for years and has worked 
weH. The present bill calls for a 
public hearing on every complaint, 
which could amount to a thousand 
per year. 

Now just imagine the chaos of 
having to hold a public hearing be
cause somehow Aunt Hannah got 
cut off the telephone line in the 
middle of a debate on how to cook 
fiddlehead greens, Or when the fall
ing tree happened to black out 
Wytopitlock for a few hours. 

They also to.ld us they couldn't 
possibly implement a bill such as 
this without a SUbstantial increase 
in personnel!. In which case it 
would need a substantial appro
pdation, which I am very sure 
would die on the Appropriation 
table. 

I hope the House will go. along 
with the Majority 10 to 3 Report 
of "Ought not to pass" of the Pub
lic Utilities Committee. 

The SPEAKER: The C h a i l' 
recognizes the gentleman from 
Strong, Mr. Dyar. 

Mr. DYAR: Mr. Speaker and 
Members of the House: lam not 
sure that this bill will do what 
it says it will do. I feel there is 
an attempt being made here to 
alleviate a situation such a s 
happened in the little Town of Weld 
this past year. It would be well 
worth the effort to bring the Public 
Utilities Commission on the line in 
at least hearing what the people 
have to say. Possibly if the Public 
Utilities Commission had come in
to the little Town of Weld and taken 
action and listened to the people, 
there might be three children alive 
today. 

I hope you will vote against the 
"ought not to pass" motion. 

The SPEAKER: The C h a i l' 
recognizes the gentleman from 
Caribou, Mr. Kelley. 

Mr. KELLEY: Mr. Speaker, 
Ladies and Gentlemen of the 
House: L. D. 1633 is an important 
and needed consumer protection 
bill. I would urge the House mem
bers today to vote against the 
Majority "Ought not to pass" Re
port. 

Besides the merits of the bill, 
I urge you to vote against the 
Majority Report to allow me the 
opportunity to introduce in the 
third reading an a men d men t 
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which I received this morning. 
That amendment is filing number 
H-300. The amendment will allow 
a customer of a gas, electric or 
telephone company to first make 
a complaint directly to the utility 
involved. The customer could com
plain where he feels that his ser
vice has been arbitrarily cut off, 
or where his service could be 
or where his service hasn't been 
initiated without good cause, or 
where his service could be faulty. 
The amendment would not apply 
Where 'a customer's service was cut 
off because the customer owes the 
utility some money for a back bill. 

Now the procedures set forth in 
this amendment are quite moder
ate. They place the burden of cor
recting the customer',s compla,int 
directly on the utility at the first 
stage. 

The customer would file a writ
ten complaint directly with the util
ity who would then have its com
plaint office investigate the com
plaint. Within seven days after the 
investigation, the utility would then 
give the customer a written notice 
of its decision. Within seven days 
after that notice, the customer 
could then notify the PUC in writ
ing of his appeal from the decision. 

The PUC would then investigate 
the complaint, and if it felt that 
the complaint was frivolous it 
wouldn't go any further. It would 
just dismiss the appeal. On the 
other hand, if the PUC feels that 
a temporary order is required prior 
to its final decision, it could issue 
one. After the investigation the 
PUC would render its decision and 
make such orders as it feels neces
sary to enforce this decision. 

This bill is obviously designed for 
the protection of consumers, ,and 
over the past several years there 
have been serious problems which 
brought about the introduction of 
this bill. 

As Mr. Dyar pointed out, many 
of you are aware of the Weld 
Telephone case in which three 
children were burned to death. In 
that case several written com
plaints had been made to the PUC 
by Weld residents. And it is my 
understanding that some of these 
complaints were concerned with 
the long delays in making emer
gency calls. A fire did occur. An 

attempt was made to call the fire 
department. The telephone call did 
not go through to the fire de
partment, which I understand was 
a short distance from the burning 
house. The failure of the fire de
partment to be contacted by phone 
probably resulted in the death of 
the three children. 

This is the type of catastrophe 
my bill and amendment would seek 
to prevent. And in this age when 
both our state government and our 
federal government are properly 
concerned with consumer pro
tection, I would hope that you 
would favorably consider this bill. 
This is a necessary bill and one 
which is very much in the public 
interest. When the vote is taken 
I would ask it be by a roll call. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Auburn, Mr. Emery. 

Mr. EMERY: Mr. Speaker, Lad
ies and Gentlemen of the House: 
As a minority signer of this bill, 
and I believe it is a good bill, 
the bill before us is designed to 
give the rate-paying public a 
chance to obtain justice on rea
sonable complaints against public 
utilities. 

I believe that at one time or 
another most of us have ex
perienced some frustration because 
of the failure of one or more of 
the many public utilities serving 
us to render a reasonable service, 
whether it was electric, gas, tele
phone, water districts, bus service 
or other utilities. 

You all are aware of our gas 
leakage problems in Lewiston and 
Auburn, Bangor and other areas 
of Maine. You must also be aware 
of the sometimes inadequate ser
vice from power, telephone and 
other companies. . 

The present system of com
plaints against a utility usually is 
ignored and delays experienced and 
reasonable repair requests ,are held 
up for some lengthy period while 
the frigidaire or freezer defrosts, 
food is spoiled, or ,the phone doesn't 
work. 

Just a year ago last December I 
know of one area where the power 
lines of two branches of a power 
company separated by only one 
hundred yards suffered a loss of 
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power on one side of one branch. 
But instead of temporarily connect
ing the two lines of the same vol
tage, the power company set back 
and let the people in one area have 
flooded basements, no heat for 
small children and family alike, 
and let people just suffer for four 
or more days during the late fall 
with snow, ice and so forth. 

In the area of gas service, we 
know about gas leaks in valves and 
lines, but how about repairs? Cer
tainly after explosive readings 
were reached, but just a few 
weeks ago, when the gas utility 
serving southern Maine wanted a 
I'ate hike of 10 percent, it was 
granted. Instead of the PUC hold
ing hearings when and where the 
working public could attend, they 
chose to hold them in Augusta at 
an improper time and place and 
inconvenient to the general public. 

The utilities have set back with 
their expensive attorneys and 
knowingly, all smiles, usually get 
their way. The public suffers. 

Phone complaints - I can cite 
an experience that happened to me 
and my wife. I called the phone 
company far the past four years 
complaining about obscene calls. In 
my area as a councilman I expect 
calls. I expect to get reprimanded 
this way and that way. But when 
people start cursing my wife, that 
is a little bit too much. I went 
over to the phone company, the 
phone company says, "You should 
keep a log of the calls." Well, we 
got no s'atisfaction. And he said, 
"If you can get ten people in the 
area to sign a complaint, we will 
check into it." Well ten people 
didn't get obscene calls, we did. 

Now this is only one of the var
ious areas that should be cor
rected. I believe that it is high 
time that the public was looked 
after. The little people are more 
numerous than the affluent, ,and 
as responsible legislators I believe 
we should give this bill its reading 
today to allow an amendment. 

The SPEAKER: The yeas and 
nays have been requested. For the 
Chair to order a roll call it must 
have the expressed desire of one 
fifth of the members present and 
voting. All members desiring a ron 
call vote will vote yes; those 
opposed will vote no. 

A vote of the House was taken, 
and more than one fifth of the 
members present having expressed 
a desire for a roll call, a roll call 
was ordered. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Hodgdon, Mr. Wil
liams, that the House accept the 
Majority "Ought not to pass" 
Report on Bill "An Act relating 
to Complaints Against Public Utili
ties." lfuuse Paper 1175, L. D. 1633. 
If you are in favor of accepting 
the Majority Report you will vote 
yes; if you 'are opposed you will 
vote no. 

ROLL CALL 
YEA - Ault, Baker, Bartlett, 

Bernier, Berube, Birt, Bit her, 
Bragdon, Brawn, Brown, Bunker, 
Call, Church~ll, Cla'rk, Collins, 
Conley, Crosby , Donaghy, Dow, 
EVlans, Finemore, Gagnon, Hall, 
Hardy, Haskell, Hawkens, Hiayes, 
Herrick, Immonen; Kelleher, Kel
ley, R. P.; Lee, Lewin, Lewis, lin
coln, Lund, MacLeod, Maddox, 
Marsh, Marstaller, M c Nail y , 
Millett, Morrell, Mosher, Norris, 
Page, Payson, Porter, Pratt, Rand, 
Rollins, Ross, Scott, Shaw, Shute, 
Silverman, Simpson, L. E.; Simp
son, T. R.; Williams, Wood, M. W.; 
Woodbury, the Speaker. 

NAY - Albert, Bailey, Barnes, 
Bedard, Berry, G. W.; Berry, P. 
P.; BiruIette, Boudreau, Bourgoin, 
Carrier, Carter, Clemente, Cooney, 
Cottrell, Cummings, Cur ran, 
Curtis, A. P.; Curtis, T. S., Jr.; 
Cyr, Dam, Doyle, Drigotas, Dyar, 
Emery, D. F.; Emery, E. M,; Far
rington, Faucher, Fecteau, Fraser, 
Genest, Good, Goodwin, Hiancock, 
Kelley, P. S.; Keyte, Kilroy, Law
ry"Lebel, Littlefielid, Lizotte, 
Lynch, Mahany, Manchester, Mar
tin, McCloskey, McCormick, Mc
Teague, Mills, Murray, Ores1tis, 
Parks, Sheltra, Slane, Smi'th, E. 
H.; Stail"'bird, stillings" Tanguay, 
Theriault, Vincent, Webber, Wheel
er, White, Willtson. 

ABSENT - Bustin, Carey, Cote, 
Dudley, Gauthier, Gill, Hanson, 
Henley, Hewes, Hodgdon, Jalbert, 
Jutras, Kelley, K. F.; Lessard, 
Lucas, McKinnon, O'Brien, Pont
briand, Rocheleau, Santoro, Smith, 
D. M.; Susi, Trask, Tyndale, 
Wight, Wood, M. E. 

Yes, 62; No, 63; Absent, 26. 
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The SPEAKER: Sixty- two hav
ing voted in the affirmative, sixty
three in the negative, with twenty
six being absent, the motion does 
not prevail. 

Thereupon, the Minority "Ought 
to pass" Report was accepted, the 
Bill read twice and tomorrow 
assigned. 

The Chair laid before the House 
the ninth tabled and today assigned 
matter: 

SENATE REPORT - Leave to 
Withdraw - Committee on State 
Government on Bill "An Act relat
ing to Actions by the Attorney 
General for Injury to T rib a 1 
Lands" (S. P. 364) (L. D. 1103) 
- In Senate, read and accepted. 
- In House, read and accepted. 

TabJed May 18, by Mr. 
Donaghy of Lubec. 

Pending - Motion of Mr. Martin 
of Eagle Lake to reconsider. 

The SPEAKER: The C h air 
recognizes the gentleman from 
Lubec, Mr. Donaghy. 

Mr. DONAGHY: Mr. Speaker 
and Ladies and Gentlemen of the 
House. This body and the body 
down the hall have both accepted 
the Le1ave to Withdmw Report. 
Perhaps there meeds to be a little 
explanation on this. It seems as 
though the bill itself brought about 
a conflict in that the Attorney 
General would not only have to 
defend the Indians but he would 
have to defend the State of Maine 
in the case of a suit brought by 
the Indians. And he just couldn't 
do both things. 

So as I recall, the sponsor said 
she didn't care what we did with 
the bill, S'O We gave ita Leave to 
Withdraw, which I thought was a 
more gentlemanly thing to do than 
give a unanimous "ought not to 
pass," which I am quite sure was 
the will of the committee other 
than the fact that we would have 

liked to give her the opportunity 
to withdraw if she wanted to. Sa 
I hope you win go along with your 
previous acceptance. 

The SPEAKER: The pending 
question is on the motion of the 
gentleman from Eagle Lake, Mr. 
Martin, that the House reconsider 
its action whereby it accepted the 
Leave to Withdraw Report. 

The Chair recognizes the gentle
woman from Bangor, Mrs. Doyle. 

Mrs. DOYLE: Mr. Speaker and 
Ladies and Gentlemen of the 
House: I spoke to the sponsor of 
this bill yesterday and it was my 
understanding that she did not give 
consent for Leave to Withdraw. 
Therefore I would like to move that 
this matter be recommitted to the 
Committee on State Government. 

The SPEAKER: The pending 
motion is to reconsider and it must 
be decided. 

The Chair recognizes the gentle
man from Lubec, Mr. Donaghy. 

Mr. DONAGHY: Mr. Speaker 
and Members of the House: I am 
sure that none of us want to be 
here all summer. There is no 
question but what it is a poorly 
drawn bill. We tried to be gentle
men and say you ma,y withdl"aw 
the bill rather than have it killed. 
I would hape that the House would 
go along with this and not 
reconsider it. 

The SPEAKER: The Chair will 
order a vote. All in favor of 
reconsideration will vote yes; those 
opposed will vote no. 

A vote of the House was taken. 
24 having voted in the affirma

tive and 84 having voted in the 
negative, the motion to 'reconsider 
did not prevail. 

----
(Off Record Remarks) 

On motion of Mr. Donaghy of 
Lubec, 

Adjourned until nine o'clock 
tomorrow morning. 


