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SENATE 

Monday, May 12, 1969 
Senate called to order by the 

President. 
Prayer by the Rev. Fr. Henry 

B. Dallaire of Hallowell. 
Reading of the Journal o£ yester

day. 

Papers From the House 
Non-concurrent Matter 

Bill, "An Act to Prevent the 
Pollution of the Waters of China 
Lake." tH. P. 1153) (L. D. 1475) 

In the Senate May 1, 1969, Pa·ssed 
to be Engrossed in concurrence. 

Comes from the House, Passed 
to be Engrossed as Amended by 
House Amendment "A" (H-277) 
in non-concurrence. 

On motion by Mr. Berry o£ Cum
berland, tabled and tomorrow as
signed, pending Consideration. 

Non-concurrent Matter 
Resolve, Authorizing W. H. Hin

man, Inc.. to Bring Civil Action 
Against the State of Maine. (S. 
P. 208) (L. D. 617) 

In the Senate May 2, 1969, Leave 
to Withdraw Report Read and 
Accepted. 

Comes from the House, Recom
mitted to the Committee on Ju
diciary in non-concurrence. 

Thereupon, the Senate voted to 
Recede and Concur. 

Non-concurrent Matter 
Bill, "An Act Relating ,to Hours 

of Sale of Liquor in Class A Res
taurants, Hotels and Clubs." (H. 
P.1147) (L. D. 1466) 

In the Senate April 29, 1969, 
Passed to be Engrossed in con
currence. 

Comes from the House, Passed 
to be Engrossed as Amended by 
House Amendment "A" (H-297) 
in non-concurrence. 

Thereupon, the Senate voted to 
Recede and Concur. 

Non-coDcurrent Matter 
Bill, "An Act Providing Free 

Tuition at State Colleges for stu
dents from Low Income Families." 
(S. P. 345) (L. D. 1211) 

In the Senate April 22, 1969, 
Passed to be EngrOissed as Amend~ 

ed by Committee Amendment "A" 
(S-84). 

Comes from the House. Passed 
to be Engrossed as Amended by 
Committee Amendment "A" (S-
84) and House Amendment "A" 
(H-283) in nOTh-concurrence. 

Mr. Levine of Kennebec moved 
that the Senate Recede and Con
cur. 

Thereupon, on motion by Mr. 
Katz of Kennebec, tabled and 
specially assigned for May 15, 1969, 
pending the motion by Mr. Levine 
of Kennebec to Recede and Con
cur. 

Non-concurrent Matter 
Bill, "An Act Relating to Lack 

.0£ Privity as a Defense in Action 
Against Manufacturer or Seller of 
Goods Under the Uniform Com
mercial Code." (H. P. 167) (L. D. 
206) 

In the Senate May 2,1969, Passed 
to be Engrossed as Amended by 
Committee Amendment "A" <H-
252l. 

'Comes from the House, Recom
mitted to the Committee on Ju
diciary in non-concurrence. 

Thereupon, the Senate voted to 
Recede and Concur. 

Communications 
State of Maine 

Department of Educ'ation 
Augusta, Maine 

To the Members o£ 
the 104th Legislature: 

The State Board of Education 
herewith submits the sixth biennial 
report on school district organiza
tion. This report has been com
piled to provide you with com
plete information on the progress 
of schOOl district org·anization. We 
hope you will seriously consider 
the implication of s,chool district 
organization on the educational 
programs and the fiscal limitations 
of state and local governments. 
Our recommendation appears on 
the second page and we urge full 
statewide discussion of the issues 
as legislative action is considered. 

Respectfully submitted. 
State Board of Education 

(Signed) 
Charles F. Bragg, II 
Bernal B. Allen 
Christo Anton 
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Kenneth F. Woodbury 
]dargaret ]dclntosh 
Frank S. Hoy 
Ernest C. ]darriner 
Carroll L. ]dcKusick 
Paul V. Hazelton 
Lincoln T. Fish 

William T. Logan, Jr., 
Commissioner 

(S. P. 456) 
Which was Read and with ac-

companying papers Ordered 
Placed on File. 

Sent down for concurrence. 

State of ]daine 
House of Representatives 

Office of the Clerk 
Augusta, ]daine 

]day 9, 1969 
Hon. Jerrold B. Speers 
Secretary of the Senate 
104th Legislature 
Sir: . 

The House having voted to InSIst 
and join with a Committee of Con
ference on April 29, the Speaker 
today appointed the following Con
ferees on the part of the House 
on the disagreeing action of the 
two branches of the Legislature 
on: 

Bill "An Act Requiring Placard
ing and Bills of L~ding on M?tor 
Vehicles Transportmg ExplosIves 
and Other Dangerous Articles" (H. 
P. 1131) (L. D. 1453) 
]dessrs. LEWIN of Augusta 

FINE]dORE 
of Bridgewater 

RIDEOUT of ]danchester 
Respectfully, 

Signed: BERTHA W. JOHNSON 
Clerk of the House 

Which was Read and Ordered 
Placed on File. 

State of Maine 
House of Representatives 

Office of the Clerk 
Augusta, Maine 

May 9, 1969 
Hon. Jerrold B. Speers 
Secretary of the Senate 
104th Legislature 
Sir: 

The Speaker today appointed the 
following Committees of Confer
ence on the disagreeing ,actions of 
the two branches of the Legisla
ture on: 

Bill "An Act Increasing Com
pensation of ]dember·s of Board 

of Hairdressers" (H. P. 227) (L. 
D. 283) 
]dessrs. ROSS of Bath 

SOULAS of Bangor 
CARRIER of Westbrook 

Bill "An Act Relating to Age Re
quirements for Kindergartens" (H. 
P. 458) (L. D. 595) 
]drs. CU]d]dINGS of Newport 
]dessrs. ]dILLETT of Dixmont 

W AX]dAN of Portland 
Resolve in Favor of Town of 

Harrington for ]dedical Care of an 
Indigent. (H. P. 453) (L. D. 722) 
]drs. LINCOLN of Bethel 
Messrs. CURTIS of Bowdoinham 

QUI]dBY of Cambridge 
Bill "An Act Relating to Fees of 

Disclosure Commissioners" (H. P. 
823) (L. D. 1062) 
]dessrs. NORRIS of Brewer 

COX of Bangor 
OUELLETTE 

of South Portland 
Bill "An Act Regarding the 

Membership of School Committees 
and Boards of School Directors" 
(H. P. 1088) (L. D. 1342) 
Messrs. HICHENS of Eliot 

]dILLETT of Dixmont 
]drs. CU~INGS of Newport 

Bill "An Act Relating to ]dem
bership on the Board of School 
Directors" (H. P. 981) (L. D. 1265) 
]dessrs. MILLETT of Dixmont 

FINEMORE 
of Bridgewater 

DUDLEY of Enfield 
Respectfully, 

Signed: BERTHA W. JOHNSON 
Clerk of the House 

Which was Read and Ordered 
Placed on File. 

Senate Papers 
Legal Affairs 

]dr. MacLeod of P,enobscot pre
sented 

Resolve, Changing Name of 
Louse Island, Penobscot County, to 
Thoreau Island. (S. P. 457) 

(Approved for appearance on the 
calendar pursuant to Joint Rule 
No. 10. 
Signed: JERROLD B. SPEERS 

Secretary of the Senate) 
The PRESIDENT: The Chair 

recognizes the Senator from Ken
nebec, Senator Katz. 

]dr. KATZ of Kennebec: Mr. 
President, it is l'ather late in the 
session to admit a bill, but the 
Committee on Reference of Bills 
felt iliat th:i:s had particular signifi-
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cance and I hGpe that it is ac
cepted by the Senate. 

ThereupGn, the ResGlve was re
ferred to' the Committee on Leg,al 
Affairs and Ordered Printed. 

Sent dGwn fGr CGncurrence. 

Taxation 
Mr. Wyman of Washington pre

sented 
Bill, "An Act to Amend the 

Jet Fuel Tax." (S. P. 458) 
(AJpproved for appearance Gn 

the calendar pursuant to' Joint Rule 
NO'. 10. 
Signed: JERROLD B. SPEERS 

Secretary of the Senate) 
The PRgSIDENT: The Chair 

recGgnizes the SenatGr from Wash
ingtGn, Senator Wyman. 

Mr. WYMAN of Washington: 
Mr. President, this is merely a 
clarificatiGn requested by the 
TaxatiGn Department relative to' a 
bill we have already enacted into 
law. The TaxatioIli Department 
was bothered abGut hGW it was in
terpreted ,and this is merely an 
order to' enable them to' administer 
the law as the sponSGrs wish. 

ThereupGn, the Bill was referred 
to the Committee on TaxatiGn and 
Ordered Printed. 

Sent dGwn fGr CGncurrence. 

Committee Reports 
Ought Not to Pass 

The Committee Gn Judiciary on 
Bill, ".A;n Act Relating to' Increas
ing Fines in the SuperiGr Court." 
(H. P. 520) (L. D. 691) 

RepGrited that the same Ought 
NGt :tG Pass. 

The CGmmittee Gn Appropria
tiGns and Financial Affarns on Bill, 
"An Act to' Pvovide Free of Charge 
Hearing Aids to ThGse Pe'I1sGrll's 
Earning Less than Four Thousand 
DGllars Annually." (H. P. 850) (L. 
D. 1092) 

RepO'rted thalt the same Ought 
Not to' Pass. 

Come from the House, the re
ports Read and Accepted. 

Which reports wel'e Read and 
Accepted in CGncurre!ll'ee. 

The Commi,tJtee Gn Busines1s Leg
islatiGn O'n Bill, "An Act PrGviding 
fO'r UnifGrm Deceptive Tl'ade Prac
tices Act." (H. P. 950) (L. D. 1229) 

RepGrted that the same Ought 
Not to' Pass. 

CO'mes frGm the House, Bill Sub
stituted for the Report and sub
sequently referred to' the Commit
tee 0Ill' Jud~ciary. 

Which vepGrt was Read. 
On mGtiGn by Mr. LGgan Gf York, 

tabled 'and tomGrrO'w assigned, 
pendim,g Acceptance O'f the CGm
mUtee Report. 

Ought to Pass 
The CGmmitJtee on State Gov

ernment Gn Bill, "An Act Relating 
to' Exp'enditures frO'm AerGnautical 
Fund." (H. P. 72) (L. D. 72) Re
pGrted that the ISllrme OughJt to' 
Pass. 

The CGmmittee on Natural Re
SGurces on Bill, "An Act Classify
ing Marsh Stream, Waldo County." 
(H. P. 1044) (L. D. 1367) Reported 
that the same Ought to' Pass. 

CGmes frGm the HGuse, the re
PGrts Read and Accepted and the 
Bills Passed to' be EngrGssed. 

Which repO'rts wecre Read and 
Accepted inooncurrenee, the Bills 
Head Once and to'mocrrow a,ssigned 
fGr SecGnd Reading. 

The CO'mmittee 0Ill' State GO'vern
m'entGn ResGlve, PrO'pGsing an 
Amendment to' the Constitution Af
fecting the Apportionmenit of the 
House of RepresentativelS. (H. P. 
1015) (L. D. 1323) Reported that 
the same Ought to Pass. 

Comels from the HGuse, the re
port Read and Aecepted and the 
Bill Hecommitted to' the Commit
tee on State Governmenlt. 

Which report was Read and Ac
cepted, the Bill Read Once and to
mGrrow assigned for Second Read
ing. 

The Committee on Health and 
InstiJtutional Services on Bill, "An 
Act Increasing Amount of State 
Gmnts for Community Mental 
Health Service." (H. P. 325) (L. D. 
412) RepGrted thalt the Blame Ought 
to Pass. 

CO'mes from the HGuse, the re
port Read and Aceepted aJnd the 
Bill Passed to' be EngrOissed as 
Amended by HGuse Amendment 
"A" (H-296). 

Which rep.ort was Read 'and Ac
cepted in ooncurrence and the Bill 
Read Oll'ce. HGuse Amelll'dment "A" 
was Read and Adopted in concur
rence 'a:nd the Bill, as Amended, 
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tomorrow ~slSigned for Second 
Reading. 

Ought to Pass 
As Amended 

The Committee on Agriculture on 
Bill, "An Act Creating the Maine 
Melat Inspection Act." (H. P. 306) 
(L. D. 493) Reported that the same 
Ought to P~slSas amended by Com
mittee Amendment "A" (H-279). 

Comes fI'om the House, the re
purt Read and i\cceptedand the 
Bill Passed to be Engrossed as 
Amended by Committee Amend
ment "A". 

Which report was Read. 
The PRESIDENT: The Chair rec

ognizes the Senaltor from Kenne
bec, Senator Katz. 

Mr. KATZ of Kennebec: Mr. 
President and Members of the Sen
ate: In the back of my mind there 
is :a nagging impressioITl ,that when 
this bill was firsit propoised as part 
of the Governor's Budget Message 
there was a substantial price tag 
attached to it. I would ask some
one on ,the committee as to whether 
there is present or future costlS: at
tached to this bill. 

The PRESIDENT: The Chair rec
ognizes the Senator from Kenne
bec, Senator Levine. 

Mr. LEVINE of Kennebec: Mr. 
President and Members of the 
Senate: The way the law is writ
ten now, if we don't do anything 
about inspection for the State to 
go in with :the Federal Govern
ment, together, and let the State 
take over the inspection of the 
meat, all meat places in the State 
of Maine tha't are not federally
inspected will be closed on Decem
ber 15th. By passing this law the 
Federal Government automatically 
gives you a year. 

The second thing is that when 
the poultry inspection started the 
Federal Government was paying 
50 per cent of the cost and right 
now they are paying all of the 
cost. The Federal Government 
doesn't want to go into any state 
and close small businesses. As of 
today, I have the only federally
inspected meat plant in the State 
of Maine. If we don't pass this 
law, on December 15th all the other 
'small slaughter houses will be out 
of business. We are not spending 
any money for this bill, because 

in Congress they ha,ve a lot of bills 
now to revise this law. They have 
in some bills that any small busi
ness that does less then a quarter 
of a million dollars a year should 
be exemplt. I feel by the time they 
get done talking in Washington the 
Federal Government will pay the 
whole of it. The second thing is 
that, according to the way the law 
is written, that the Governor of 
the State hals always' the right tQ 
cancel this cO'ntract with the Fed
eral Government. SOl the only thing 
we are doing now is that by pass
ing this law we are letting the 
small feUows stay in business and 
the S:tate wouldn't be Ispending any 
money for it. 

The PRESIDENT: The Chair 
recognizes the SenatDr from Ken
nebec, Senator Kaltz. 

Mr. KATZ Df Kennebec: Mr. 
President, it turns Qut that I didn't 
have to go physically very far to 
get an answer to' my question. I 
think certainly none of us here 
want to be a party to putting small 
business out of operation. I found 
the part in the Governor's Budget 
Message that was of interest to me. 
I would like to read it: "It is my 
recommendation that $408,261 in 
supplemental appropriations be ap
propriated to the Department of 
Agriculture. Almost all of this 
request is to implement a new 
meat inspection program consistent 
with the Wholesale Meat Act of 
1968 passed by the Congress. Be
cause of Federal matching funds 
anticipated, the net cost to the 
State of this activity will be at 
lea,st $150,000 lesls than the appro
priation. I think perhaps the Sen
a:tor from Kennebec, Senator Le
vine, is pointing out this appro
priation would not become a fact 
of life, at leas:t not for a year. But 
there are some questions as to a 
program that would cost $400,000, 
and I suggelst, because it is new 
to us, that someone might table 
it until later in the week and let 
us resolve the question as to 
whether or not indeed an appro
priation is required. 

The PRESIDENT: The Chair 
recognizes the Senator from York 
Senator Logan. ' 

Mr. LOGAN of York: Mr. Presi
dent, if I may speak briefly on this 
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matter, the Sbte of Maine and all 
the other States have two choices: 
either we can pass our own act or 
we can do nothing. If we do noth
ing, as Senator Levine hals pointed 
out, the feds will step in and take 
over the inspection of all meat 
plants in the State. If the State 
of Maine passes this act, then 
illl'Spection will come under our own 
State Department of Agriculture, 
with the Federa~ Government pay
ing fifty per cent of the cost of 
this inspection. 

Now this bill puts it right to us. 
We talk about our states' rights, 
we talk about running our own 
bwsiness, we talk about the en
croachment of the Federal Gov
ernment on the, activities of the 
State, and here is an area, in which 
we have an opportunity to' express 
ourselves. I am fully in accord 
with the intent, purposes, or results 
of this act. I think the State of 
Maine should stand on its own feet, 
even if it is going to cost us some 
money. I am not familiar with the 
timing of this, but my understand
ing of it was, as in the Governor's 
message, that our share, if we 
choose to act, will be in the neigh
borhood of $400,000. Thank you, Mr. 
President. 

The PRESIDENT': The Chair 
recognizes the Senator from SOlTh
erset, Senator Cianchette. 

'I1hereupon, on motion by Mr. 
Cianchette of Somerset, tabled and 
specially a,Slsigned for May 15, 1969, 
pending Acceptance of the Commit
tee Report. 

~-~-
The Committee on Public Util

ities on Bill, "An Act to Amend 
the Charter of the Auburn Sewer
age District." (H. P. 610) (L. D. 
798) 

Report that the same Ought to 
Pass as Amended by Committee 
Amendment "A" (H-238)' 

The Committee on Business Leg
islation on Bill, "An Act Relating 
to Unfair and Coercive Insurance 
Requirements." (H. P. 886), ,L. D. 
1145) 

Reported that the same OUght 
to Pass as Amended by Commit
tee Am,endment "A" (H-281). 

The Committee on Judiciary on 
Bill, "An Act Broadening the Scope 

of the Uniform Arbitration Act." 
(H. P. 937) (L. D. 1198) 

Reported that the same Ought to 
Pass as Amended by Commirttee 
Amendment "A" (H··289). 

The Committee on Public Util
ities on Bill, "An Act Relating to 
Contracts Between University of 
Maine and Town of Orono for Sew
er Charges." (Emergency) (H. P. 
1134) (L. D. 1460) 

Reported that the same Ought to 
Pass as Amended by Committee 
Amendment "A" (H-280). 

Come from the House, the re
ports Read and Accepted and the 
Bills Passed ,to be Engrossed as 
Amended by Committee Amend
ments "A." 

Which reports were Read and 
Accepted in concurrence and the 
Bills Read Once. Committee 
Amendments "A" were Read and 
Adopted in concurrence and the 
Bills, as Amended, tomorrow as
signed for Second Reading. 

The Committee on Business Leg
islation on Bill, "An Act Relating 
to Powers of Attorney on Accounts 
in Savings Banks." (H. P. 660) 
(L. D. 847) 

Reported that the same Ought to 
Pass as Amended by Committee 
Amendment "A" (H-243)·. 

Comes from the House, the re
:port Re'ad and Accepted and the 
Bill Recommitted to the Commit
tee on Business Legislation. 

On moUon by Mr. Logan of York, 
Recommitted to the Committee on 
Business Legislation in concur
rence. 

Ought to Pass in New Draft 
The Committee on Liquor Con

trol onBm, "An Act Relating to 
Fee for Certificate of Approval to 
Sell Malt Liquor." (H. P. 701) (iL. 
D.901) 

Reported that the ,same Ought to 
Pass in New Draft land Under New 
Title: "An Act ReJ:ating to Fee for 
Breweries and Wholesale Outlets 
to Sell Malt Liquor." (H. P. 1178) 
(L. D. 1499), 

Oomes from the House, the re
port Read ,and Accepted and the 
Bill, in New Draft, Passed to be 
Engrossed. 

Which report was Read and Ac
cepted in concurrence, the Bill in 
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New Draft, Read Once and tomor
row assigned for Second Reading. 

The Committee on Inland Fish
eries and Game on Bill, "An Act 
Relating to Bag Limit 'on Bears." 
(H. P. 328) (L. D. 415)· 

Reported that the same Ought to 
Pass in New Draft under New 
Tltle: "An Act Relating to Bag 
Limit on and Registration of 
Bears." (H. P. 1170) (L. D. 1492l. 

The Committee on Business Leg
islation on Bill, "An Act to Revise 
the Laws Relating to Real Estate 
Brokers and Salesmen." (H. P. 
133) (L. D. 155) 

Reported that the same Ought to 
Pass in New Draft Under Same 
Title. (H. P. 1176) (L. D. 1497l. 

Come from the House, the re
ports Read and Accepted and the 
Bills, in New Draft, Passed to be 
Engrossed as Amended by House 
Amendments "A." 

Which reports were Read and 
Accepted in concurrence and the 
Bills, in New Draft, Read Once. 
House Amendments "A" were 
Read and Adopted in concurrence 
and the Bills, as Amended, tomor
row assigned for Second Reading. 

Divide,d Report 
The Majority of the Committee 

on State Government on Bill, "An 
Act Increasing Compensation of 
Members of the Legislature." (H. 
P. 73) (L. D. 73) 

Reported that the same Ought to 
Pass. 

(Signed) 
Senators: 

WYMAN 'Of Washington 
LETOURNEAU of York 
BELIVEAU of Oxford 

Representatives: 
WATSON of Bath 
MARSTALLER 

of Freeport 
STARBIRD 'Of Kingman 
RIDEOUT of Manchester 
D' ALFONSO of Portland 

The Minority of the same Com
mittee on the same subject matter 
reported that the same Ought Not 
to Pass. 

(Signed) 
Repre'sentatives: 

DENNETl' of Kittery 
DONAGHY of Lubec 

Oomes from the House, that Ma
jorityOught to Pass Report Read 

and Accepted and the Bill Passed 
to be Engrossed. 

Which reports were Read. 
Thereupon, the Majority Ought to 

Pass Report of the Committee was 
Accepted, the Bin Read Once and 
tomorrow assigned for Second 
Reading. 

Ought to Pass 
The Committee on Education on 

Bill, "An Act ReIating to the Bor
rowing Capacity of School Admin
istrative District No. 64." (H. P. 
1164) (L. D. 1490) 

Reported that the same Ought 
to Pass. 

Comes from the House, the re
port Rea d and Accepted and the 
Bill Passed to be Engrossed. 

Which report was Read and Ac
cepted in concurrence and the Bill 
Read Once. 

Thereupon, under suspension of 
the rules, the Bill was given its 
Second Reading and Paslsed to be 
Engrossed in concurrence. 

Senate 
Ought to Pass in New Draft 

Mr. Barnes for the Committee on 
Transportation on Bill, "An Act 
Regul'ating Snowmobiles." (S. P. 
184) (L. D. 586) 

Reported that the same Ought to 
Pass in New Draft Under Same 
Title. (S. P. 455) (L. D. 1501) 

Which report was Read. 
On motion by Mr. Anderson of 

Hancock, tabled and specially as
signed fo'l' May 14, 1969, pending 
Acceptance of the Committee Re
port. 

Committee of Confe.rence 
The Committee of Conference on 

the disagreeing 'action of the two 
bmnches of the Legislature, on 
Bill, "An Act Permitting Employ
ment of State Prison and Reforma
tory Inmates on County land Mu
nicipal Public Works Projects." 
(H. P. 497) (L. D. 651) ask leave 
to report: That the Senate recede 
from Passage to be Engrossed las 
amended by Senate Amendment 
"A"; th2t the Senate recede from 
'adoption of Senate Amendment 
"A"; that Senate Amendment 
"A" be Indefinitely Postponed; that 
the Bill be Passed to be Engrossed; 

That the House recede and con
cur with the Senate. 
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On the part of the Senate: 
PEABODY of Aroosto'Ok 
CONLEY 'Of Cumberland 
MARTIN of Piscataquis 

On the part of the House: 
MacPHAIL of Owls Head 
LEWIN 'Of Augusta 
RICHARDSON of StoningtO'n 

Which report was Read and Ac
cepted. 

Thereupon, the Senate voted to 
recede from its former action 
whereby the Bill wlas Passed to' he 
Engrossed as Amended hy Sen
ate Amendment "A", and suhse
quently voted to recede from tts 
action whereby Senate Amend
ment "A" was ,adopted. 

Thereupon, Senate Amendment 
"A" was Indefinitely Postp'Oned 
and the Bill PalSised to be En
grossed. 

Sent down fO'r concurrence. 

Second Re'ade'rs 
The Committee on Bills in the 

Sec'Ond Reading reported the fol
lowing: 

House 
Bill, "An Act Amending Funeral 

Direct'Ors' Law." (H. P. 761) (L. D. 
981) 

Bill, "An Act Relating to Bills 
Submitted by Charitahle Organiza
tions for State Aid." (H. P. 1026) 
(L. D. 1335) 

Bill, "An Act Relating to the 
Treatment of Venereal Disease in 
Minors Without Parental Consent." 
(H. P. 1066) (L. D. 1395) 

Resolve, Authorizing For est 
Commissioner to Exchange Land 
in T2 R6 <Big Squaw) BKP, EKR, 
Piscataquis County. (H. P. 1163) 
(L. D. 1485) 

Which were Read a Sec'Ond Time 
and Passed to be Engrossed in c'On
currence. 

Bill. "An Act Relating to' In
stallation of Sprinkler Systems in 
Hotels." (H. P. 260) (L. D. 336) 

Which was Read a Second Time. 
Thereupon, on motion by Mr. 

Katz of Kennebec, tabled and to
morrow assigned, pending Pas
sage to be Engrossed. 

Enactors 
The Committee on EngrO'ssed 

Bills repO'rtedacs truly ,and strictly 
engrossed the following: 

An Act Relatilng to Cl:acssifying 
Certain WalteI1s of the St. John 
River Basin. (H. P. 639) (L. D. 827) 

An Act Relating to Referendum 
ProvisiO'ns Under Charter of City 
O'f Waterville. (H. P. 959) (L. D. 
1240> 

An Act Relating to Bond I!slsues 
Under Waterville C~ty Charter. (H. 
p. 960) (L. D. 1241) 

An Act to Eliminate Public Debt 
Amortiz:atioll Fund Under Water
ville City Charter. (H. P. 961) (L. 
D. 1242) 

An Act Ito Tax Licensed Marine 
Worm Dealers. (H. P. 1158) (L. D. 
1479) 

(On motion by Mr. Sewall of 
Penobscot, placed on the Special 
Approp,riations Table.> 

An Act Relating to Duties of 
School Committees Concerning Sal
aries of Persons Employed by 
Them Who Are .AJbsent. (H. P. 270) 
(L. D. 346) 

An Act Helactimg to Debt Limit 
O'f the Waterville Sewerage District. 
(S. P. 272) (L. D. 910) 

An Act Relating ;to Distribution 
of Malt Liquor. (S. P. 441) IL. D. 
1464) 

An Act to Cl'ealte Traffic Viola
tions Bureaus in the District Courts 
(H. P. 768) (L. D. 988) 

(On motion by Mr. Sewall 'Of 
Penobscot, temporarily set aside.) 

An Act to Grant a Council
Manager Charter to the Town O'f 
Gray. (H. P. 170) (L. D. 209) 

An Act Relating to a Maine-New 
Hampshire Interstate School Com
pact. (S. p. 387) (L. D. 1378) 

(On motio'll by Mr. Sew3.ll of Pen
O'bscot, pLaced 'On the Special Ap
propriations Table.) 

An Act Relating Ito Sharing Costs 
in a School Administrative District. 
(S. P. 122) (L. D. 384) 

(On motion by Mr. Sewall O'f 
Penobscot, placed on the Special 
Appropriations Table.) 

An Act Rev~s'Lng the Savings and 
Loan Laws. (H. P. 314) (L. D. 401) 

Which, except for the tahled 
matters, were passed to be Enacted 
and, having been signed by the 
President, were by the Secretary 
presented to the Governor for his 
approval. 

On the matter set aside at the re
quest of Mr. Sewall 'Of Penobscot, 
An Act Ito Crelate Traffic Violations 
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Bureaus in the District Courts, (H. 
P. 768) (L. D. 988), on further mo
tion hy the same Senator, the Sen
ate vo,ted to 'reconsider its previous 
action whererby the Bill wa'S Pals'sed 
to be Engrossed. 

The same Senator theln presented 
Senate Amendmenlt "IA" and moved 
its ,adoption. 

Senate Amendmen:t "A", Filing 
No. 8-134, was Read and Adopted 
aJIlJd the Bill, rus Amended, Passed 
to be EngroSised in Non-concur
rence. 

Sent down for concurrence. 

Orders of the Day 
The President laid befoTe the 

Senate the fil'st tabled and spedal
ally assigned matter: 

SENATE REPORTS - from the 
Committee on Judiciary on Resolve 
Authorizing the Estate ,of David L. 
Hilton, Formerly of Wens, Maine, 
to sue ,the State of Maine (8. P. 
209) (L. D. 618) Majority Report, 
Ought Not to Pa,ss; Minority Re
port, Ought to Pass. 

Tabled - May 9, 1969, by Sen
ator Logan ,of York. 

Pending - Acceptance of Either 
Report. 

Mr. Logrun ,of York moved that 
Senate accept the Mino'l'ity Ought 
to PalSls Report of the Committee. 

The PRESIDENT: The Chair rec
Dgnizes the Senator from Franklin, 
Senator Mills. 

Mr. MILLS of Franklin: Mr. 
President and Members of the Sen
ate: In ,opposing the motion of the 
gentleman, the good Senator, I 
don't wish to delay this any fur
ther; I will dehate it now alS well 
as any time. This is a matter on 
which there is :a law 'suit pending. 
The law suit involves the de,ath of 
a man who was apparently sought 
by the police and apparently shot 
by a state trooper. 

Now, the matter is in the cDurts 
,of the State. and at a certain 
point in the suit the suit was held 
up and it is now pending. It is 
pending tD see whether or not 
this bill will gD through the Legis
lature. If the law suit that is now 
pending should be resolved in 
favor ,of the police officer, the state 
trooper, then there certainly 
would be no need for this legisla
tion. If the law suit should gD 
against him, and an award of 

damages was made, then there 
would still be time for the State 
of Maine tD step in and pick up 
the tab. As a matter ,of fact, the 
State ,of Maine is presently, and 
has frDm the beginning. providing 
this state trooper with legal coun
sel and has given him his law 
work free of charge, according to 
the testimony that we had in the 
committee. I am not to say that 
that isn't as it should be, but we 
felt. those of us in the majority 
on the committee, felt that if the 
State of Maine 'Should step right 
in at this pOint. right in the middle 
of this law suit and say that a 
new suit should be brought and 
that the coffers of the State of 
iMaine are automatically open, 
that it would unduly prejudice the 
.affair. It would mean 'that the 
State of Maine was opening up the 
treasury to a certain extent to 
this action, and that might affect 
tlle triers of the act, and they 
might feel that with the deep
pocketed State of Maine in it that 
they might be influenced to find 
liability and to make an award 
against the state police officer. 
There is time, if this action should 
go the other way, there is time 
for the State of Maine to step in 
and back up the officer as it al
ready is in the action. 

Some of Us lawyers on the com
mittee didn't think that it was 
a good thing to do to upset this 
present action that is going on. 
They stopped all of their pll"oceed
ings pending this law suit. I 
couldn't, myself, see any good 
reason for our doing that. If there 
had been an award and if the 
man had been found negligent in 
the act, then the State could con
sider that since he was a state 
trooper, a state policeman, that 
the State would stand behind him 
in the damage situation. But let's 
first find out whether or not there 
is any liability. I think that is 
what the court ShDUld do. That 
was the reason for the Majority 
Ought Not to Pass Report. 

The PRESIDENT: The Chair 
recognizes the Senator from York, 
SenatDr Logan. 

Mr. LOGAN of York: Mr. Presi
dent and Members of the Sen
ate: We have before us in this 
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bill a matter that is of consider
able importance to the State, con
siderable importance to the law 
enforcement ,community, and cer
tainly of considerable importance 
to the individuals involved, and 
you may be certain that the eyes 
of every state trooper, sheriff, 
town 'constable, and their families 
are on us today. 

Now, the facts are not in dis
pute. This case involves a man, 
one David Hilton of Wells, Maine, 
a fugitive from justice, wanted on 
a felony charge. The police were 
informed that Hilton was being 
harbored by his parents in the 
parents' home. On this informa
tion, they surrounded this hous,e 
one night and called to Hilton to 
surrender. Hilton was well known 
to the police and was a known 
runner. He performed ,according 
to his record that night; he came 
out of a window and ran down 
the driveway. A police officer 
called to him to halt and fired a 
warning shot, and Hilton, as was 
his custom, added speed and dis
appeared around the corner with 
the officer in pursuit. He ran 
across a field and headed toward 
the woods. Mind you, this was 
in the nighttime, and the officer 
fired another sihot and Hilton 
fell dead. At that time the young 
man's parents raised quite a fuss 
and, to avoid any charge that 
there might possibly be a white
wash, the Attorney General pre
sented the state trooper to the 
grand jury, and after an investi
gation they returned a no bill; 
they found no criminal act. Hil
ton's parents then turned around 
and lodged la $100,000 civil suit 
against the state trooper. It is 
ironic that the people who were 
harboring this fugitive are now 
seeking to profit from his death. 

Now let me mention at this 
juncture that from my understand
ing of the convers,ation that I have 
had with members of the Judiciary 
Committee, both the majority and 
the minority, there is agreement 
that the State of Maine has an 
obligation in this matter. But 
where we part company is in the 
means of how we go about this. 
The approach of the majority, if 
I understand it correctly, is this: 

Let the officer stand trial alone 
and when a judgment is made, 
assuming that there is a judgment, 
then let him come to the State for 
relief, but let Us not now inter
rupt the trial in progress. Further, 
if the State steps in, it is an in
vitation to a big settlement since 
the State can afford it. Now, there 
can be, in my judgment, no ques
tion hut what the State must stand 
behind this man. The trooper 
wasn't there because he wanted to 
be there; he was there because 
he was told to, be there. That dark 
night that state trooper was clear
ly an agent fDr the State of Maine. 

Now, this bill 'calls for 'a trial 
without jury before three justices 
of the Superior Court. To argue 
that such a tribunal would friv
OlDusly or capriciously make an 
award simp~y because the State 
of Maine was the defendant is not, 
in my opinion, a sound argument, 
and would tend, I am sure un
knowingly, to cast aspersions on 
our judicial system. I am certain 
that any judgment from that 
tribunal would be appropriate. 

To argue that the progress of 
the trial 'should not be interrupted 
at this point, or that this is an 
unsound or unusual practice, is 
again not v,alid. There is indeed 
precedent. A suit was pending 
against the then superintendent of 
the State School for Boys alleging 
negligence by one Kenneth H. and 
Ernestine Y. Boynton. By ,agree
ment between counsel for the 
plaintiffs and the office of the 
Attorney General ,a resolve was 
presented, and it became Chapter 
81 of the Resolves of 1955. A suit 
was brought pursuant to that re
solve, and the personal suit 
against the superintendent was 
dropped. I am informed that the 
case was tried and judgment w,as 
entered for the State. 

To argue th,at the officer should 
stand trial alone ,and then come 
to some future legislature for re
lief is dangerous and, in my opin
ion, fraught with risk. This legis
lature 'Clannot bind any future 
legislature. If we agree that ,this 
trooper should be protected, it is 
our obligation to do so now. Other
wise, we are asking for this man, 
this ,agent of the state, to take all 
of the risk. Now, while you and I 
may follow a finely drawn logic 
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in a matter such as this, the pub
lic, I think, will not. If we fail to 
pass this bill, what will be pre
sented to our pDlice, to their fam
ilies and the public, is that an 
'Offic,er who, shot a man while 'On 
duty is 'On trial and that the State 
will not intervene. The effect 'On 
the mDrale, I th'ink, would be seri
'Ous. lit wo,uld be difficult to hire 
recruits. Mter ali, who, needs this 
kind 'Of trouble 'On that kind of 
pay? 

Now let us assume that we 
stand 'aside and let this man 
stand trial, and let us assume that 
there is no judgment made, he 
then will not becoming back to 
this legislature, and all that will 
remain in the minds of our law 
enforcement Dfficers and the pub
lic is the unalloyed fact that the 
State of Maine did n'Ot stand be
hind this trooper. This effect, I 
submit, willcDntinue fDr years 
and will remain in the minds Df 
our police and they will ,act ac
cDrdingly. 

Let us assume that a judgment 
is made against this 'Officer. IDs 
means are limited, and while he is 
waiting for the legislative mill tD 
grind SlDwly to its uncertain end 
he is going to be subject to, all of 
the harassments and prDblems 
that a creditDr knDWS hDW to give 
a poor debtor. I am sure that we 
are 'all familiar with the types 'Of 
measures that are av,ailable tD 
creditors in this area. 

Now, there is legislation that will 
be presented tD us <to, provide in
SUl'ance fDr po,lice officers against 
just such ,a c'Ontingency 'as this. 
I think it wo,uld be very ironic if 
we stood aside, let this man stand 
trial, and then later on passed leg
islation that would have protected 
him. 

Mr. President and Members of 
the Senate, I do not see how we 
can stand 'aside in this matter. I 
do not see how we can Is,ay to, this 
man "Yo,U take all the risks,the 
risk of life, risk 'Of property, risk 
of YDur security, and CDme to the 
next legislature for help. We can't 
guarantee YDU anything, but we 
think that you must take YDur 
chances." I submit ,that We can
n'Ot ,abdicate 'Our responsibilities in 
this matter. Thank you, Mr. Presi
dent. 

The PRESIDENT: The Chair 
reco,gnizes the SenatDr from Frank
lin, Senator Mills. 

Mr. MILLS 'Of Franklin: Mr. 
President and Members of the Sen
ate: It is DverlDoked here that the 
State 'Of Maine is giving this man 
the full resources of its defense 
free of charge, and it is giving him 
the regul,ar and usual tribunal for 
such things. If this state trooper 
Dr you, or I, were driving an auto
mobile on the highways of this 
State and caused the death of 
SDmeone else, and we were sued, 
we would have the same tribunal 
th,at is provided this gentleman 
nDW, a jury trial. This w'Ouldap
pear tD be a device to get around 
a jury trial. Perhaps this trooper 
and perhaps these people who, sp'On
SDr this bill dDn't trust the juries 
in York CDunty, but this man is 
getting just what every other citi
zen in Yo,rk County gets when he is 
charged with negligence; he is get
ting a chance for a jury trial. If 
he is acquitted, or if he is fo,und 
no,t negligent,then there is nothing 
to, wo,rry ab'Out. If he were driving 
an automobile ,and negligently ran 
over someone, I lam. 'Sure he 
wo,uldn't be in here ,asking fDr a 
special tribunal 'Of three judges to, 
try the c'ase. Why is it that the 
people in York Co,unty want some 
different type of tribunal other than 
what the good SenatDr himself 
would have if he were charged wLth 
negligence in Yo,rk CDunty? 

I dDn't like the implication that 
the State 'Of Maine is in ,any way 
abrogating its responsibilities here. 
It is giving him ex,actly what every 
other citizen gets. If a citizen is 
free of negligence he has nothing 
,to worryabo,ut, and I don't think 
that this gentleman has anything 
to worry about at the hands of a 
good York C'Ounty jury. 

The PRESIDENT: The Chair rec
ognizes the Senator from Somer
set, Senator Cianchette. 

Mr. CIANCHETTE 'Of SDmerset: 
Mr. President, may I inquire as to, 
the signers of the two, repDrts? 

The SECRETARY: The signers 
'Of the MajDrity Ought Not to, Pass 
RepDrt were SenatDrs 'ViDlette 'Of 
AroostDok, Quinn of PenDbscot, 
Mills of Franklin, and Representa
tives Foslter 'Of Mechanic F,aIls, 
Berman of HDulton, Hewes 'Of Cape 
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Elizabeth, Moreshead of Augusta. 
The Minority Ought to Pass Report 
is signed by Representatives Hesel
ton of Gardiner, Brennan Qf Port
land and DantQn of Old Orchard 
Beach. 

The PRESIDENT: The Chair 
recQgnizes the Senator frO'm York, 
Senator Logan. 

Mr. LOGAN of York: Mr.Presi
dent and Members of the Senate: 
If I may respond to my distin
guished colleague, Senator Mills, I 
have been advised that the system 
Qf using three justices of the Su
perior Court was selected, not only 
because it has precedent, but to 
avoid any poss~bility of what has 
been referred to here as a "deep
pocket settlement." 

Secondly, I would say that this 
state trooper is not in the position 
of the average citizen in York 
County lOr the ,average legislator. 
This man is invdlved in an entirely 
different kind Qf work, dangerous 
work, and work th,at exposes him 
to risks and to actions such as we 
see here. It simply is not analo
gQUS. Under the extraordinary con
ditions of which our police Qfficers 
operate, ,and what they are asked 
to do, I think thiat they deserve 
and must have the consideration, 
support and the backing of the 
state of Maine. Thank yQu. 

The PRESIDENT: The pending 
question before the Senate is the 
motion of the Senator from York, 
Senator Logan, that the Senateac
cept the Minority Ought to' Pass 
Report of the Committee. As many 
as are in favor of accepting the 
Minority Ought to Pass Report 'Of 
the Committee will say "Yes"; 
those oPPQsed, "ND." 

A viva voce vote being taken, 
the motion preVlailed. 

Thereupon the ResolV'e was Read 
Once and tomorrow assigned for 
Second Reading. 

The President Laid before the 
Senate the second tabled and spe
cially assigned matter: 

Bill, "An Act Reilating ,to Truth 
in Packaging." tH. P. 951) (L. D. 
1230) 

Tabled-May 9, 1969, by Senator 
Katz of Kennebe'c. 

Pending-Enactment. 
'Jlhereupon, the bill was Plassed 

to be Enacted and, having been 
signed by the President, was by 
the Secretary presented to the Gov
ernor £or his 'approv,al. 

On motion by Mr. Hoffses of 
Knox,adjourned until 9 o'clock to
morrow morning. 


