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Memorandum
TO:

The Honorable Beth Edmonds, Chair
The Honorable Glenn Cummings, Vice-Chair
Legislative Council
And Honorable Members of the Legislative Council

CJJ
···/jdE'
l'
..
DaVl ; Bou ter, Executlve Dlrector

FROM:

.

DATE:

June 15,2007

RE:

Consideration of Proposed Legislative Studies

The Legislative Council will meet on Monday, June 18,2007 to consider proposed legislative studies.
Enclosed are background materials on the proposed studies for the upcoming legislative interim. The materials consist
of:
1- a suggested protocol for considering the proposed studies (attached to this memo);
2- a spreadsheet listing the proposed studies and related activities along with summary information related to
each proposed study, including the estimated cost of each study. The studies are sorted by committee/policy
area; and
3- a notebook containing copies of the bill, resolve or joint order that would authorize each study.
The notebook consists of several parts: copies of engrossed version (or the latest version available) of the
relevant orders, resolves or bills proposing the study or study-related aspects that require Council approval
because they involve legislative costs; a copy of Joint Rule 353 (8) regarding the Study Table; and a copy of
the Council-approved policy for legislative studies.
Thirty (30) legislative studies and three (3) non-legislative studies are proposed this session. $30,000 has been
budgeted in the legislative account for FY 08 for legislative studies or related legislative compensation. As you will
see when you review the notebook, the cost to fund all of the proposed studies is approximately $211,365; [$169,945
(General Fund), $13,750 (Highway Fund) and $14,250 (other special revenue). $13,420 would be required in FY 09.]
The Legislative Council will meet on Monday, June 18 th in the Legislative Council Chamber following
adjournment of the House and the Senate to decide the study requests. PLEASE BRING YOUR NOTEBOOK
WITH YOU TO THE LEGISLATIVE COUNCIL MEETING. Thank you.
Enclosures
Cc:

Chiefs of Staff, Leadership offices
Joy O'Brien, Secretary of the Senate
Millie MacFarland, Clerk of the House
Patrick Norton, OPLA Director
Grant Pennoyer, OFPR Director
Meg Matheson, Revisor of Statutes
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123rd Legislature
Legislative Council Meeting
Review of Legislative Study Proposals
June 2007
Requirements Relevant to Studies in the First Regular Session
Under the terms of the Joint Rules of the 123 rd Legislature, section 353, all joint orders and
legislation proposing legislative studies regardless of funding source must be placed on a special
study table. The Legislative Council must review proposed studies and establish priorities for
allocation of budgetary and staffing resources.
For studies authorized by the Legislative Council, the Legislative Council must provide funds
sufficient to enable the committee to reasonably conduct and complete the requirements of the
studies.
Also under the Joint Rules, the Legislative Council must adopt a policy relating to preparing
study legislation. On May 24,2007, the Legislative Council unanimously adopted a policy on
legislative studies for the 123 rd Legislature. Joint Rules and the related council policy specify the
manner of appointment, selection of chair, compensation of members, report date and other relevants
as part of study legislation. Copies of the Joint Rule and the adopted policy are in your notebook.

Suggested Protocol for Authorizing Legislative Studies
•

The Legislative Council will review study requests alphabetically by policy area.

•

Voting will be by a show of hands, and each Legislative Council member's vote on each bill will be
recorded. The record of each vote will be made available for public inspection following the
meeting.

•

Committee chairs and others are welcome to observe the council's deliberations on the study
requests, but discussion of the requests will be confined to council members. However, Legislative
Council members may ask questions of committee chairs and other legislators regarding the proposed
study if needed.

•

Unless otherwise specified by the Legislative Council, authorized studies are to be drafted consistent
with applicable standards and policies approved by the Council. Floor amendments to authorized
studies making Council-authorized changes will be prepared in the name of the Senate Assistant
Majority Leader, except for studies tabled in the House which will be in the name of the House
Assistant Majority Leader.

Policy Issues Needing Decision
1.

Number of authorized meetings and meeting location-Recommendation: Unless otherwise
specified by the Legislative Council, the number of study meetings is not to exceed four (4) and
meetings are to be held in the Augusta area.

2.

Studies conducted using non-General Fund sources-Recommendation: When a study
committee is required to be funded by outside funds, the study committee may not convene until
sufficient funds are received to pay for the study.

3.

Interim committee meetings-Recommendation: Unless otherwise specified by the presiding
officers, the number of interim meetings per committee is limited to four (4) days. Joint standing
committees must complete all assigned work within their authorized meeting days.
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Maine Legislative Council Policy
On Legislative Studies

1. Introduction

On March 22, 2007, the Legislative Council unanimously endorsed revisions to
Joint Rule 353 and revisions to Legislative Council policies proposed by a Legislative
Council subcommittee established to study the legislative study process. On May 15,
2007, the Legislative Council's proposed revisions to Joint Rule 353 were adopted by
the House and the Senate, as amended by the Joint Select Committee on Joint Rules.
Joint Rule 353, Section 11, requires the Legislative Council to adopt policies
governing legislative studies at the beginning of each legislative biennium. Pursuant to
that authority, the Legislative Council adopts this policy on legislative studies to
establish policies and procedures governing the Legislative Council's authorization of
legislative studies, conditions on the funding of legislative studies, exceptions to the
definition of legislative study, legislative study drafting standards and other provisions
necessary to satisfy the requirements of that Joint Rule 353.
2. Council authorization of legislative studies
Legislative studies are authorized only upon the approval of a majority of the
Legislative Council during its review of the study table, except that the approval of a
2/3 rd majority of the Legislative Council is required to authorize a legislative study that
is required to submit a report to a subsequent Legislature.
3. Funding of legislative studies
The Legislative Council shall establish a study line in the Legislative Account to
which legislative studies are budgeted and study expenses charged. That study line must
include funds appropriated by the Legislature for those purposes and funds allocated by
the Legislature from other depmimental accounts to the Legislative Account for the
purposes of funding a legislative study. The Legislative Council shall also establish
budgets and provide sufficient money from the legislative account for studies to be
conducted by joint standing committees, joint select committees and other study
committees of the Legislature. The Legislative Council shall provide money sufficient
to enable the committees to reasonably conduct and complete the requirements of the
studies.
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4. Acceptance of private contributions to support legislative studies

Private financial or in-kind contributions to support the work of legislative
studies may not be accepted from any party having a pecuniary or other vested interest
in the outcome of the study. Any person, other than a state agency, authorized and
desiring to make a financial or in-kind contribution must certify to the Legislative
Council that it has no pecunimy or other vested interest in the outcome of the study. All
such contributions are subject to the approval of the Legislative Council. All accepted
contributions must be forwarded to the Executive Director of the Legislative Council
along with an accounting record that includes the amount of contributions, the date the
contributions were received, from whom the contributions were received and the
purpose of and any limitation on the use of those contributions. The Executive Director
of the Legislative Council shall administer the contributions and shall notify the chairs
of the legislative study committee when those contributions have been received. If
funding for a legislative study is contingent upon receipt of private contributions and
sufficient contributions have not been received within 30 days after the effective date of
the study instrument, then no meetings of the study are authorized and no study-related
expenses of any kind may be incun'ed or reimbursed.
5. Exceptions to Joint Rule 353

The following limited exemptions to Joint Rule 353 are provided:
A. Boards and commissions created in statute and codified in Title 5, chapter
379 m'e exempted from the provisions of this Joint Rule, except that the use of

new legislative financial resources or Legislative Council staffing by a new
Board or commission or as the result of an mllendment to an existing Board or
commission shall be referred to a special study table for review and approval by
the Legislative Council regarding the use of those resources;
B. Legislation directing an agency or a group of stakeholders to study and report

to the Legislature on any matter may include the appointment of not more than
two members of the Legislature, provided that the report of the agency or group
is required to be submitted vvithin the biennium in which the legislation is
introduced, that there are no other legislative appointments required, that the
legislators are appointed consistent with subsection 3 and that no other
legislative resources m'e required, Legislation creating such groups must be
refem~d to a special study table for review and approval by the Legislative
Council regarding the use of those resources; and
C, Notwithstanding Joint Rule 353, section 8, a joint select committee
established in a manner consistent with Joint Rule 351 may, if so authorized in
joint order establishing the joint select committee, introduce legislation to
implement its recommendations.

Page 2 of3

6. Council review of committee requests to vary from Joint Rule 353

Pursuant to Joint Rule 353, joint standing and joint select committees may not,
except upon the prior approval of the Legislative Council, report to the Legislature any
bill, resolve or joint order proposing a legislative study that is inconsistent with that joint
rule. Such requests must be made in writing to the Legislative and must include the
committee's recommended draft language for the proposed study along with a list of the
ways in which proposed study does not confOlm to Joint Rule 353 and an explanation of
why those nonconforming provisions are needed. Such instruments reported to the
Legislature by a committee with the prior approval of the Legislative Council remain
subject to the provisions of Joint Rule 353 which requires that all legislative studies be
referred to a special study table for review and funding authorization by the Legislative
Council.
7. Authority and effective date

Pursuant to its authority under Joint Rule 353, Section 11, the Legislative Council
hereby adopts this policy governing legislative studies on this 24th day of May, 2007.
This policy takes effect on May 24, 2007.

By:_qJ~~",,-=-.
~.~6~.B~'~~~/_
David E. Boulter, Efecutive Director
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Legislative Study Commissions and Authorized Joint Standing Committee Interim Studies
Interim 2007
#

2

Policy Area

Report D.teslReports to:

Tot.1 Members

Sen.te Appls
specified

House Appts
Specified

Other Appls
Specified

4 meetings

Final report to ACF
by 12/5107

II

Two Senators

AFA

Steering Committee to Streamline
State Government
(p.L. 2007, c. 240, Part QQQ)
Joint Select Committee on Future
Maine Prosperity
(H.P.IOI8)
Committee Study of Business
Compliance
(Council autborized from LD 1163)

As needed

118/08 to Legislative

13

None

None

None

OFPR

15

Four Senators

Eleven members
of the House

None

OPLA and OFPR

None

13

None

None

None

OPLA

None

13

None

None

None

OPLA

1115/08 to the

13

None

None

None

OPLA

None

13

None

None

None

OPLA

None

13

None

None

None

OPLA

12/5/07 to Labor

13

None

OPLA

BRED

CRJ

Committee Study of Outdated and
Unnecessary Laws and Rules
(by letter)
Committee Studv of Prison Industries
Program
(H.P. 1334)

CRJ

Committee Study of Prison
Overcrowding
(by letter)

CRJ

Committee Review of Sex Offender
Registration and Notification Act
(by letter)

EDU

Commission to Develop Strategies to
Increase Postsecondary Access,
Retention and Completion for Lowwage, Low-skilled Adults
(S.P.717)

Four members of Commissioner of
the House
Agriculture
appoints four
members; Cbair
of Hamess Racing
Promotion Board

Staff

Commission to Study tbe Promotion,
Expansion and tbe Regulation of tbe
Harness Racing Industry
(LD 1073)

BRED

6

Number of Meetings

ACF

BRED

4

Study Name

OPLA

Council
5 meetings

112/2008 to tbe

Legislature
Must be completed by tbe
BRED committee within
its 4 authorized interim
meetings
Must be completed by the
BRED committee within
its 4 authorized interim
meetings
Must be completed by the
CJPS committee within its
5 authorized interim
meetings
Must be completed by the
CJPS committee within its
5 authorized interim
meetings
Must be completed by the
CJPS committee within its
5 authorized interim
meetings
4 meetings

Legislature

Committee and
Education Committee

Prepared by Ibe Office of Policy and Legal Analysis
1

June 27,2007

Two Senators and Five members of
four nonthe House and
legislators
two nonlegislators

Legislative Study Commissions and Authorized Joint Standing Committee Interim Studies
Interim 2007
Senate Appts
specified

House Appls
Specified

Number of Meetings

Report DateslReports to:

Total Members

Working Group to Study the
Effectiveness and Timeliness of Early
Identification and Intervention for
Children with Hearing Loss
(LD 1239)

4 meetings

1217107 to Legislature

17

Three Senators;
Six members of
with preference to the House, with
members of each
preference to
major political
members of each
major political
party and
party and
members of the
EDUandHHS
members of the
EDUand HHS
Committees and
four nonCommittees and
fournon~
legislators
legislators

HHS

Advisory Council on Health Systems
Development
(LD 1849)

ongoing advisory council

3/1i08 annually to the
lFS andHHS
Committees

19

18

IFS

Committee Review of Lyme Disease
(Council authorized from LD 1521)

None

13

19

JUD

Right to Know AdviSOry Commission
(P.L. 2005, c. 631 )

Must be completed by IPS
Committee within its
3authorized interim
committee meetings
At least 4 times annually

Two Senators, Three members of
the House,
inc1 uding on e
including one
member
recommended by
member
recommended by
the Senate
the House
Minority Leader
Minority Leader
None
None

1115 ann ually to JUD
Committee and Chief
Justice

16

#

Policy Area

16

HHS

17

Study Name

One Senator from

One member of

JUD and five non- the House from
JUD and four non·
legislators
legislators

20

JUD

Council on Financial Literacy
(LD 216)

ongoing advisory council

1115/2009

12

Prepared by the Office of Policy and Legal Analysis
3
June 27,2007

One Senator

One member of
the House

Other Appts
Specified

Staff

None

OPLA

Governor
appoints fourteen
members with Ule
approval of the
HHS Committee

Governor's Office

None

OPLA

Governor
appoints three
members. AG
serves as exofficio member.
The Treasurer of
State and nine
others appointed
by the Treasurer

OPLA

Treasurer of State

Legislative Study Commissions and Authorized Joint Standing Committee Interim Studies
Interim 2007
#

Policy Area

21

JUD

Study Name
Tribal-State Work Group
(LD 1263)

Senate Appts
specified

House Appts
Specilied

Other Appts
Specified

Staff

Number of Meetings

Report DatesIReports to:

Total Members

6 meetings

12/5/07 to Governor,

17

Seven
Maine Indian Tribal-State
Two Senators,
Six members of
the House, three representatives of
one from the
Commission
Majority party from the Majority
the Native
and one from the party and 3 from
American
Minority party the Minority party Community; one
member
appointed by the
Governor; and
one representative
of the Maine
Indian TribalState Commission
Governor
Three Senators Three members of
(from 2 parties) the House (from 2 appoints four
parties) and three members. Also
and three non
non-legislators}
legislators (all
one ex-officio
member is named.
appointments
already made)
None
None
None

OPLA

None

OPLA

the Legislature and
Tribal governments

22

LAB

Citizen Trade Policy Commission (Pl_
2003, c. 699)

At least twice annually
plus two annual public
hearings

Annually to
Legislature, Gov and
others

22

23

MAR

Committee Study of the Depletion of
Finfish Stocks in the Gulf of Maine
(S.P.726)

None

13

24

NAT

Committee Study of on Solid Waste
(H.P.1355)

Must be completed by the
MAR committee within its
4 authorized interim
meetings
Must be completed by the
NAT committee within its
4 authorized interim
committee meetings

None

13

Prepared by the Office of Policy and Legal Analysis
4
June 27,2007

None

None

OPLA

Legislative Study Commissions and Authorized Joint Standing Committee Interim Studies
Interim 2007
#

Policy Area

Senate Appts
specified

Study Name

Number of Meetings

Report DatesiReports to:

No more than 4 times
annually

Annually to NAT
Committee

13

Two Senators,
one from Majority
and one from
Minority parties,
with preference to
members from the
NAT, SLG, EDU,
TRA, Tax and
BRED
Committees and
three nonlegislators

3/31 annually to Nat
and MAR Committees

12

One Senator from
the NAT
Committee

13

13

25

NAT

Community Preservation Advisory
Committee
(P.L. 2001, c. 648, as reauthorized by LD
336)

26

NAT

Technical Advisory Group on Surface ongoing advisory group
Water Ambient Toxic Monitoring
(LD 1845)

27

SLG

28

TAX

Committee Review of the Need for
Sesquicentennial Commission
(Council authorized from LD 1091}
Committee Review of Property Tax
Assessment
(Council authorized from LD 261)

29

TRA

Committee to Study Appropriate
Funding of the State Police
(SP 725)

30

TRA

Committee Study of Certain
Transportation-Related Matters
(SP 731)

31

TRA

Committee Study of Motor Fuels
(Council authorized from LD 1919)

Must be completed by the None
SLG committee within its
3 authorized interim
Must be completed by
12/1/07 to TAX
TAX committee within its Committee
4 authorized interim
meetings
4 meetings
12/5/07 to CRJ and
TRA Committees

Must be completed by the None
TRA committee within its
4 authorized interim
meetings
Must be completed by the None
TRA committee within its
4 authorized interim

Total Members

13

13

13

meetin~

Prepared by me Office of Policy and :ceghl AriarYS1S

5
June 27,2007

House Appts
Specified

Other Appts
Specified

Four members of Director of State
the House, one
Planning and
from Majority and Director of the
one from
Maine Historic
Minority parties,
Preservation
with preference to
Commission
members from the
NAT, SLG, EDU,
TRA, TAXand
BRED
Committees and
two nonlegislators

Staff
State Planning Office
(with OPLA drafting
assistance)

Commissioner of
DEP appoints ten
members

DEP and DMR

None

One member of
the House from
the MAR
Committee
None

None

OPLA

None

None

State Tax
Assessor

OFPR

None

OPLA

None

OPLA

None

OPLA

Three Senators, Ten members of
two from the TRA the House, five
Committee and
from theTRA
one from the CRJ Committee and 5
Committee
from theCRJ
Committee
None
None

None

None

New Joint Rule 353, as adopted by the House and Senate on May 15,2007
(as amended by the majmity report of the Joint Select Committee on Joint Rules)

STATE OF MAINE
Rule 353. Legislative Studies.
To assist in the exercise of its duties, the Legislature may establish legislative study
committees or may alternatively refer matters to joint standing committees or subcommittees of
joint standing committees for study. This Joint Rule establishes standards that govern the
drafting of legislative study instruments and the authmization of legislative studies. All legislative
studies must be consistent with this Joint Rule and with Legislative Council policies adopted
under this Joint Rule. A joint standing or joint select committee may not, except upon the prior
approval of the Legislative Council, repmi to the Legislature any bill, resolve or joint order
proposing a legislative study that is inconsistent with this Joint Rule.

1. Definitions. For the purposes of this Joint Rule, the following terms have the following
meanings:
A. The term "legislative study" or "legislative study committee" means any group of
individuals established in an Act, Resolve or Joint Order or by the Legislative Council,
except those exempted under policies adopted by. the Legislative Council, whose duties
include studying and reporting to the Legislature on any matter or advising the Legislature on
any matter and that requires the use of legislative resources;

B. The term "legislative resources" means the expenditure of any funds appropliated or
allocated to the Legislative Account, the appointment of one or more persons by the
Legislature, the inclusion of one or more legislators as members of the legislative study
committee or the use of Legislative Council staff; and
C. The term "non-legislative study" or "non-legislative study group" means any group of
individuals directed by legislation to report back to the Legislature on any issue but that is not
otherwise a legislative study.
2. Establishing legislative studies. A legislative study may only be created by joint study
order, unless the instrument directs an agency or a person who is not a legislator to take an action
or has an existence that extends beyond the Legislature in which it is introduced. A joint standing
committee may report out a joint study order requesting that a legislative study be conducted.
3. Appointment of members. A majority of legislative study members must be legislators
and the legislative study committee must be chaired by legislators appointed in a manner
consistent with subsection 4. The legislative study committee must include members of the 2
parties holding the largest number of seats in the Legislature. All members of legislative study
committees established by joint study order must be appointed by the presiding officers: Senate
members by the President and House members by the Speaker. Members of a legislative study
created by joint study order who are not legislators must be appointed either by the President or
the Speaker. Legislative studies may include a minority of non-legislative members appointed by
someone outside the Legislature. Joint appointment of members is not permitted.
4. Appointment of chairs. Legislative studies having more than 5 members must be
cochaired by legislators. The first appointed Senate member must be the Senate chair and the first
appointed House member must be the House chair. Legislative studies having 5 or fewer
Joint Rule 353, as proposed by the Legislative Council in SP 663 and as amended
by the Rules Committee Amendment "A"
Page 1

members inus! have a single legislative chair appointed by the presiding officer of the body of the
originating study order or legislation. The chair of a legislative study having 5 or fewer members
shall appoint a chair protem from among the appointed members to serve in the chair's absence.

5. Committee size. Legislative study committees may consist of no fewer than 3 and no
more than 13 members.
6. Staffing. Unless the Legislative Council directs otherwise, Legislative Council staff will
only be assigned to legislative studies that conform to this Joint Rule.
7. Reporting dates. All reports of legislative study committees that are to be submitted to a
first regular session must be completed and submitted not later than the first Wednesday in
November preceding the convening of the first regular session of the next legislature. All reports
of legislative study committees that are to be submitted to a second regular session must be
completed and submitted not later than the first Wednesday in December preceding the
convening of the second regular session. Upon request of the study committee, the Legislative
Council may extend the reporting date, except that the extension may not go beyond December
15th in odd numbered years or beyond the first Wednesday of December in even numbered years.
8. Legislation may not be introduced by legislathTe studies or non-legislative study
groups. Legislative and non-legislative study committees or groups may include proposed
legislation in their reports to the Legislature, but are not authorized to introduce legislation. Upon
receipt of a report submitted by a legislative or non-legislative study committee or group, the joint
standing committee to which the report is submitted, or the appropriate joint standing committee
of jurisdiction in the event that the report is submitted to the Legislature as a whole, may
introduce a bill during the session to which the report is submitted to implement its
recommendations on matters relating to the study.
9. Compensation. Legislative members are entitled to receive the legislative pel' diem and
reimbursement of necessalY expenses for their attendance at authorized meetings of a study
committee. Public members not otherwise compensated by their employers or other entities
whom they represent are entitled to receive reimbursement of necessary expenses and, upon
demonstration of financial hardship, a per diem equal to the legislative per diem for their
attendance at authorized meetings of a study committee.
10. Study table. All joint study orders or legislation proposing legislative studies must be
placed on a special study table in the Senate or House. The Legislative Council shall review the
proposed studies and authorize the allocation of budgetary and staffing resources for those
studies.
11. Legislative Council study policies. The Legislative Council shall adopt policies
governing legislative studies at the beginning of each legislative biennium. Those policies may
include conditions on the funding of legislative studies, exceptions to this Joint Rule, drafting
standards or other provisions necessary to satisfy the requirements of this Joint Rule.

Joint Rule 353, as proposed by the Legislative Council in SP 663 and as amended
by the Rules Committee Amendment "A"
Page 2

ACF
LD 1073
Commission to Study the Promotion, Expansion and the Regulation
of the Harness Racing Industry

P1

r

ST ATE OF MAINE

IN THE YEAR OF OUR LORD

1

TWO THOUSAND AND SEVEN

H.P. 791 - L.D. 1073
Resolve, To Study the Promotion, Expansion and Regulation of the Harness
Racing Industry
Emergency preamble. Whereas, acts and resolves of the Legislature do not
become effective until 90 days after adjournment unless enacted as emergencies; and
Whereas, the Commission To Study the Promotion, Expansion and Regulation of
the Harness Racing Industry is established to review the racing industry in Maine; and
Whereas, the study must be initiated before the 90-day period expires in order that
the study may be completed and a report submitted in time for submission to the next
legislative session; and
Whereas, in the judgment of the Legislature, these facts create an emergency within
the meaning of the Constitution of Maine and require the following legislation as
immediately necessary for the preservation of the public peace, health and safety; now,
therefore, be it
Sec. 1. Commission established. Resolved: That the Commission To Study
the Promotion, Expansion and Regulation of the Harness Racing Industry, referred to in
this resolve as "the commission," is established; and be it further
Sec. 2. Commission membership. Resolved: That the commission consists of
11 members appointed as follows;
1. Two members of the Senate, one member of the party holding the highest number
of seats and one member of the party holding the 2nd highest number of seats, appointed
by the President of the Senate. At least one Senate member must be serving on the Joint
Standing Committee on Agriculture, Conservation and Forestry;

1

2. Four members of the House of Representatives, at least one member of the party
holding the highest number of seats and at least one member of the party holding the 2nd
highest number of seats, all appointed by the Speaker of the House. At least one House
member must be serving on the Joint Standing Committee on Agriculture, Conservation
and Forestry;
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3. The chair of the Maine harness racing promotion board;
4. Two members recommended by an association of horsemen appointed by the
Commissioner of Agriculture, Food and Rural Resources;
5. One member who is a racing director for an agricultural fair recommended by a
statewide fair association and appointed by the Commissioner of Agriculture, Food and
Rural Resources; and
6. One member representing commercial harness racing tracks appointed by the
Commissioner of Agriculture, Food and Rural Resources; and be it further

Sec. 3. Chairs. Resolved: That the Senate member named by the President is
the Senate chair of the commission and the House of Representatives member named by
the Speaker is the House chair ofthe commission; and be it further
Sec. 4.
Appointments; convening of commission. Resolved: That all
appointments must be made no later than 30 days following the effective date of this
resolve. The appointing authorities shall notify the Executive Director of the Legislative
Council once all appointments have been completed. Within 15 days after appointment
of all members, the chairs shall call and convene the first meeting of the commission,
which must be no later than 60 days following the effective date of this resolve; and be it
further
Sec. 5.
Duties. Resolved: That the commission shall study the best way to
expand racing opportunities for Maine horsemen and Maine-owned horses, including an
orderly expansion of race dates and venues and how to better fund the State Harness
Racing Commission in a way that serves the racing industry and the public. The
commission shall review rules and regulations and issues such as drug testing to ensure
the integrity of the sport. In addition, the commission shall explore ways to promote
public interest and participation in harness racing for followers of the sport and horse
owners; and be it further
Sec. 6. Staff assistance. Resolved: That the Legislative Council shall provide
necessary staffing services to the commission; and be it further
Sec. 7. Compensation. Resolved: That the legislative members of the
commission are entitled to receive the legislative per diem, as defined in the Maine
Revised Statutes, Title 3, section 2, and reimbursement for travel and other necessary
expenses related to their attendance at authorized meetings of the commission. Public
members not otherwise compensated by their employers or other entities that they
represent are entitled to receive reimbursement of necessary expenses and, upon a
demonstration of financial hardship, a per diem equal to the legislative per diem for their
attendance at authorized meetings of the commission; and be it further
Sec. 8. Report. Resolved: That, no later than December 5,2007, the commission
shall submit a report that includes its findings and recommendations, including any
suggested legislation, for presentation to the Joint Standing Committee on Agriculture,
Conservation and Forestry. The Joint Standing Committee on Agriculture, Conservation
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and Forestry is authorized to introduce legislation related to the harness racing industry to
the Second Regular Session of the 123rd Legislature; and be it further

Sec. 9. Commission budget. Resolved: That the commission shall seek outside
funds to fully fund all costs of the commission. If sufficient outside funding has not been
received by the commission by September 15, 2007 to fully fund all costs of the
commission, no meetings are authorized and no expenses of any kind may be incurred or
reimbursed. Contributions to support the work of the commission may not be accepted
from any party having a pecuniary or other vested interest in the outcome of the matters
being studied. Any person, other than a state agency, desiring to make a financial or inkind contribution must certify to the Legislative Council that it has no pecuniary or other
vested interest in the outcome of the study. The certification must be made in the manner
prescribed by the Legislative Council. All contributions are subject to approval by the
Legislative Council. All funds accepted must be forwarded to the Executive Director of
the Legislative Council along with an accounting record that includes the amount of the
funds, the date the funds were received, from whom the funds were received and the
purpose of and any limitation on the use of the funds. The Executive Director of the
Legislative Council shall administer any funds received by the commission. The
executive director shall notify the chairs of the commission when sufficient funding has
been received. Within 10 days after its first meeting, the commission shall present a
work plan and proposed budget to the Legislative Council for its approval. The
commission may not incur expenses that would result in the commission's exceeding its
approved budget; and be it further

Sec. 10.

Appropriations and allocations.

Resolved:

That the following

appropriations and allocations are made.

LEGISLATURE
Study Commissions - Funding 0444
Initiative: Provides an allocation of Other Special Revenue Funds in fiscal year 2007-08
in the event outside funds are received to fully fund the cost of the Commission To Study
the Promotion, Expansion and Regulation of the Harness Racing Industry.

OTHER SPECIAL REVENUE FUNDS
Personal Services
All Other
OTHER SPECIAL REVENUE FUNDS TOTAL

Emergency clause.

2007-08
$1,760
$3,000

2008-09
$0
$0

$4,760

$0

In view of the emergency cited m the pre,amble, this
legislation takes effect when approved.
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STATE OF MAINE

In House

Id PI D)~

WHEREAS, the State of Maine possesses unique opportunities for innovative growth; and
WHEREAS, those opportunities raise issues that are normally placed before several different
joint standing committees of the Legislature; and
WHEREAS, to capitalize on those opportunities, a focused, integrated and long-term
approach is necessary to build sustainable prosperity for our State; now, therefore, be it
ORDERED, the Senate concurring, that the Joint Select' COlmnittee on Prosperity is
established as follows:
1. Establishment. The Joint Select Committee on Prosperity, referred to in this order as "the
committee," is established.

2. Membership. The committee consists of 15 members of the Legislature: 4 Senators
appointed by the President of the Senate and 11 members of the House of Representatives
appointed by the Speaker of the House. The President shall appoint 2 members from the party
holding the largest number of seats and 2 from the party holding the second-largest number of
seats. The Speaker shall appoint 5 members from the party holding the largest number of seats, 5
from the party holding the second-largest number of seats and 1 who is unenrolled in any party.
The first-named Senate and House members serve as co-chairs.
3. Duties. The committee shall develop a comprehensive plan to achieve .sustainable
prosperity in the State. In order to reach that goal, the cOIlllnittee shall:
A. Review recent reports aimed at addressing the long-term growth of the State's economy
and the preservation of our quality of life, including, but not limited to:
(1) "Charting Maine's Future: An Action Plan for Promoting Sustainable Prosperity and

Quality Places," by the Brookings Institution;
(2) The final report of the Joint Select Committee on Research, Economic Development
and the Innovation Economy; and
(3) The report of the Governor's Council on Jobs, Innovation and the Economy;
(4) "Economic Development Programs in Maine - EDPs Still Lack Elements Clitical for
Performance Evaluation and Public Accountability," from the Office of Program
Evaluation and Government Accountability; and
(5) "Maine Comprehensive Research and Development Evaluation 2006," February 6,
2007, prepared pursuant to the Maine Revised Statutes, Title 5, section 13108;
B. Seek comments and recommendations from selected joint standing committees on
elements of the plan that fall within their jurisdictions, including, but not limited to:
(1) From the Joint Standing Committee on Agriculture, Conservation and Forestry on
investments in public larlds necessary to preserve the State's quality of place;

(
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(2) From the Joint Standing Committee on Appropriations and Financial Affairs on cuts
to State Government enacted since the recession of 2001, potential future cuts and
spending limitations at various levels of government;
(3) From the Joint Standing Committee on Business, Research and Economic
Development on the proper level of investment in the innovation economy and the format
and amount of that investment;
(4) From the Joint Standing Committee on State and Local Government on in vestments
in municipal infrastructure necessary to preserve the State's quality of place;
(5) From the Joint Standing Committee on Taxation on the tax structure necessary to
support sustainable growth in the State's economy;
(6) From the Joint Standing Committee on TranspOltation on the transportation
infrastructure necessary to support sustainable growth in the State's economy, including
highways, railroads and port facilities;
(7) From the Joint Standing Committee on Education and Cultural Affairs Committee on
investments in higher education; and

(8) From the Joint Standing Committee on Government Oversight Committee on
locating efficiencies and savings in State Government; and
Develop recommendations for future legislative action to expand the State's economy
over the long term and to identify and address threats to the State's quality of life.

C.

4. Meetings. In conducting its duties, the committee may meet with any individuals,
departments, organizations or institutions it considers appropriate.
5. Appointments. All appointments must be made no later than 7 days following the
effective date of this order.
6. Staff assistance. The Office of Policy and Legal Analysis and the Office of Fiscal and
Program Review shall provide staffing and clerical assistance to the committee and may, within
existing resources, obtain technical assistance from appropriate sources.
7. Compensation. Members of the committee are entitled to receive the legislative per diem
as defined in the Maine Revised Statutes, Title 3, section 2 and reimbursement for travel for
attendance at meetings of the committee held during the legislative interim.
8. Report. The committee shall submit its initial findings and recommendations, along with
any necessary implementing legislation, to the First Regular Session of the 123rd Legislature by
May 14,2007 and shall submit its final findings and recommendations, along with any necessary
implementing legislation, to the Second Regular Session of the 123rd Legislature by January 2,
2008.
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9. Termination. The committee terminates January 4,2008.
SPONSORED BY: ______________________
(Speaker CUMMINGS)
TOWN: Portland

COSPONSORED BY: _________________________
(President EDMONDS)
COUNTY: Cumberland
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Reproduced and distributed under the direction of the Secretary of the Senate.
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STATE OF:MAINE

5

SENATE

6

123RD LEGISLATURE

7

FIRST REGULAR SESSION

8
9

SENATE AMENDMENT"
Select Committee on Prosperity"

"to H.P. 1018, "Joint Order To Create the Joint

10
11
12

Amend the order in subsection 1 in the first line by striking out the following: "Joint
Select Committee on Prosperity" and inserting the following: 'Joint Select Committee on
Future Maine Prosperity'

13
14

Amend the order in subsection 3 in paragraph B in subparagraph (2) by striking out
the following: "cuts to State Government enacted since the recession of 2001,"

15
16

Amend the order in subsection 3 in paragraph B in subparagraph (4) in the 2nd line
by inserting after the following: "investments in" the following: 'state, county and'

17

Amend the order by striking out all of subsection 5.

18

Amend the order by striking out subsection 8 and inselting the following:

19
20
21

'8. Report. The committee shall submit its findings and recommendations, along

22
23
24

with any necessary implementing legislation, to the Second Regular Session of the 123rd
Legislature by January 2,2008.'
Amend the order by renumbering the subsections to read consecutively.
S~ARY

This amendment accomplishes the following.

25
26

1. It changes the name of the joint select committee to the "Joint Select Committee
on Future Maine Prosperity."

27
28

2. It amends the scope of information requested from the Joint Standing Committee
on Appropriations and Financial Affairs.

29
30

3. It amends the description of the information requested by the Joint Standing
Committee on State and Local Government.
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SENATE AMEJ\1J)MENT"

"to H.P. 1018, L.D. 0

1

4. It removes language regarding the time frame for appointments.

2

5. It removes language requiring an initial report.

3

SPONSOREDBY: ___________________________

4

(Senator MITCHELL)

5

COUNTY: Kennebec
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ST ATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND SEVEN

S.P. 411 - L.D. 1163
An Act To Implement the Recommendations of the Office of Program
Evaluation and Government Accountability Regarding Economic
Development in Maine
Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5 MRSA §13056-A is enacted to read:
§13056-A. Comprehensive evaluation of state investments in economic development
By November 1, 2007, the commissioner shaH develop and submit to the Governor
and the Legislature a plan for the comprehensive evaluation of state investments in
economic development. Beginning February 1. 2009, the commissioner shall submit an
annual comprehensive evaluation of state investments in economic development, not to
include programs evaluated pursuant to section 13107 or those independent evaluations
required by federal programs, to the Governor and the Legislature. The evaluation must:
1. Outcome measures. Establish and report on outcome measures considered
appropriate by public and private practitioners inside and outside of this State in the field
of economic development;

2. Independent reviewers. Use independent reviewers to assess the effect of
economic development activities on the competitiveness of industry sectors in this State;
and
3. Recommendations. Include recommendations to the Legislature on existing and
proposed state-supported economic development programs and activities to affect
economic development in this State.

Sec. 2. 5 MRSA §13056-B is enacted to read:
§13056-B. Reporting requirements of recipients of economic development funding
To assist the department in preparing the comprehensive economic development
evaluation pursuant to section 13056-A, a recipient of state economic development
funding, including general obligation bond proceeds for economic development, shall, in
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addition to any other reporting requirements required by law, collect, maintain and
provide data as requested by the department.

Sec. 3. 5 MRSA §13056-C is enacted to read:
§13056-C. Maine Economic Development Evaluation Fund
1. Fund established. The Maine Economic Development Evaluation Fund, referred
to in this section as "the fund," is established as a nonlapsing Other Special Revenue
Funds account administered by the department for the purposes of funding the
comprehensive economic development evaluation required pursuant to section 13056-A.
2. Fund sources. The fund receives money deposited bv the Treasurer of State
pursuant to this section and any other gift, grant or other source of revenue deposited for
funding the comprehensive economic development evaluation required pursuant to
section 13056-A.
3. Pavments to fund. Notwithstanding section 1585 or any other provision of law,
the department shall assess agencies or private entities that receive General Fund
appropriations or general obligation bonds for economic development an amount for
contribution to the· fund that is not to exceed 0.08% of General Fund appropriations
received by or general obligation bonds issued to an agency or entity for economic
development efforts. Private entities that receive funds from general obligation bonds for
economic development efforts shall pay to the Treasurer of State in the fiscal year in
which the general obligation bond was issued an assessment amount determined by the
department that is not to exceed 0.08% of the proceeds from the bond issue in any fiscal
year. which payment must be made from available resources other than bond proceeds.
Only those programs that receive $250,000 or more in economic development
appropriations in any fiscal year or those entities that receive funds from a general
obligation bond issue of $250,000 or more for economic development efforts in any fiscal
year. as identified and certified by the department and the Office of Fiscal and Program
Review, may be assessed pursuant to this subsection. The department shall provide to
each agency or private entity an annual budget for the fund and a detailed account of each
institution's required assessment. Total payments made pursuant to this section may not
exceed $150.000 in any fiscal year.

Sec. 4. 5 MRS A §13070-0, sub-§l,
amended to read:

W,

as enacted by PL 1999, c. 768, §5, is

F.
Provide incentives for a business to meet objectives of the program and, when
incentives are provided in anticipation of contractual performance, penalties for a
business that does not meet the objectives ofthe program; aRd

Sec. 5. 5 MRSA §13070-0, sub-§l, ~G, as enacted by PL 1999,c. 768, §5, is
amended to read:
G.

Provide a cost analysis of the program based on at least a 1O-year

Sec. 6. 5 MRS A §13070-0, sub-§l, ~ is enacted to read:
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H. Have a clearly defined public purpose;

Sec. 7. 5 MRSA §13070-0, sub-§1, IjfI is enacted to read:
I. In addition to standard data, report performance data specific to its goals and
objectives annually to the entity that is assigned to coordinate the State's portfolio of
economic development programs; and

Sec. 8. 5 MRS A §13070-0, sub-§1, ~J is enacted to read:
J. Require that a business that receives benefits under the program have a business
statement that includes the requirements of section 13070-J, subsection 2.
Sec. 9. Economic development incentives; statutory duties of Department
of Economic and Community Development.
By November 1, 2007, the
Department of Economic and Community Development shall develop a proposal to
amend the statutory definition of "economic development incentive" to provide a
comprehensive guide for detennining the criteria by which economic development
incentives can be evaluated and incorporate the new definition into the statutory roles and
responsibilities of the department. The department also shall submit a proposal to define
the phrase "all economic assistance programs" in the Maine Revised Statutes, Title 5,
section 13070-J, subsection 3, paragraph B. The Joint Standing Committee on Business,
Research and Economic Development is authorized to submit legislation regarding the
roles and responsibilities of the department to the Second Regular Session of the 123rd
Legislature.
Sec.IO. Proposals for expanding the role of Department of Economic and
Community Development.
Beginning in October 2007, the Joint Standing
Committee on Business, Research and Economic Development shall request proposals
from the Maine Development Foundation and other nongovernmental entities that could
potentially fulfill the role of the State's economic development portfolio coordinator and
compare these proposals with any similar proposals submitted by the Department of
Economic and Community Development. The joint standing committee is authorized to
submit legislation on the creation of a state economic development portfolio coordinator
to the Second Regular Session ofthe 123rd Legislature.
Sec. 11. Performance measures; incentives. By November 1, 2007, the Joint
Standing Committee on Business, Research and Economic Development shall consider
statutory changes that will increase business compliance, through meaningful incentives
and penalties, with the current reporting requirements for beneficiaries of state economic
development incentives, as set out in the Maine Revised Statutes, Title 5, section 13070J, subsection 3. The joint standing committee shall also consider the establishment of a
new legislative process for review of all proposed legislation that involves economic
development programs that would provide the joint standing committee and the
department with a clearly defined review process for these proposals. The joint standing
committee is authorized to submit legislation related to the subject matter of this section
to the Second Regular Session of the 123rd Legislature.
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Sec. 12. Portfolio of existing state economic development programs. The
Commissioner of Economic and Community Development shall work with the Maine
Development Foundation to prepare a portfolio of all existing economic development
activities that fit within the State's criteria for economic development. For each program
included, the portfolio must iriclude the statutory authority for the activity or program, the
public purpose as described in statute, the governing agency, the annual General Fund
appropriations, the total budget, all intended recipients, a summary of program activities
and any existing program evaluation. The commissioner shall submit the portfolio of
economic development programs to the Joint Standing Committee on Business, Research
and Economic Development by December 15, 2007.

Sec. 13. Appropriations and allocations. The following appropriations and
allocations are made.

DEVELOPMENT FOUNDATION, MAINE
Development Foundation 0198
Initiative: Provides one-time funds in fiscal year 2007-08 for the Maine Development
Foundation to prepare maps as part of developing a portfolio of all existing economic
development activities that fit within the State's criteria for economic development.

GENERAL FUND
All Other

2007-08
$50,000

2008-09
$0

GENERAL FUND TOTAL

$50,000

$0

DEVELOPMENT FOUNDATION, MAINE
DEP ARTMENT TOTALS

2007-08

2008-09

$50,000

$0

$50,000

$0

GENERAL FUND
DEPARTMENTTOTAL-ALLFUNDS

ECONOMIC AND COMMUNITY DEVELOPMENT, DEPARTMENT OF
Maine Economic Development Evaluation Fund N030
Initiative: Allocates funds for a comprehensive economic development evaluation.

OTHER SPECIAL REVENUE FUNDS
All Other

2007-08
$150,000

2008-09
$150,000

OTHER SPECIAL REVENUE FUNDS TOTAL

$150,000

$150,000
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ECONOMIC AND COMMUNITY
DEVELOPMENT, DEPARTMENT OF
DEP ARTMENT TOTALS
OTHER SPECIAL REVENUE FUNDS
DEPARTMENTTOTAL-ALLFUNDS

SECTION TOTALS
GENERAL FUND
OTHER SPECIAL REVENUE FUNDS
SECTION TOTAL - ALL FUNDS
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2007-08

2008-09

$150,000

$150,000

$150,000

$150,000

2007-08

2008-09

$50,000
$150,000

$0
$150,000

$200,000

$150,000
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ORDERED, the Senate concurring, that the Committee To Study the Prison
Industries Program is established as follows.

1. Committee To Study the Prison Industries Program established.
The Committee to Study the Prison Industries Program, refened to in this order as
"the committee," is established.
2. Membership. The committee consists of the 13 members of the Joint
Standing Committee on Criminal Justice and Public Safety.
3. Committee chairs. The Senate Chair and the House Chair of the Joint
Standing Committee on Criminal Justice and Public Safety are the chairs of the
committee.
4. Convening of committee. The chairs of the committee shall call and
convene the first meeting of the committee, which must be no later than
September 15, 2007.
5. Duties. The committee's duties include:
A. ReviewinQ:'-' and assessinQ: the cunent Department of Conections'
industries program, as well as past industries programs studies and
proposed changes;
~

B. Investigating industlies programs in other states;
C, Consulting with the Department of Labor and other experts to help

determine what areas of the workforce clients who participate in
, industries programs may be able to transition into upon release;
D. Developing a plan to ensure that an industries program has the
financial capacity to be of value;
E. Identifying a standard accounting procedure and other standard
policies for operating an industries program; and

F. Exercising any other steps necessary to evaluate, define and
implement a financially viable, productive and useful conections
industries program that will support itself, provide support to the
conections system and provide skills to clients.

6. Staff assistance. The Legislative Council shall provide necessary
staffing services to the committee.
7. Compensation. Members of the committee are entitled to receive the
legislative per diem and reimbursement for travel and other necessary expenses
related to their attendance at authorized meetings of the committee.

P15

8. Report. No later than January 15,2008, the committee shall submit
report that includes its findings and recommendations, including suggested
legislation, for presentation to the Second Regular Session of the 123rd
Legislature. The committee is auth0l1zed to introduce legislation related to its
report to the Second Regular Session of the 123rd Legislature at the time of
submission of its report.

a

9. Extension. If the committee requires a limited extension of time to
complete its study and make its report, it may apply to the Legislative Council,
which may grant an extension. Upon submission of its required report, the
committee terminates.

10. Budget. The chairs of the committee, with assistance from the
committee staff, shall administer the committee's budget. Within 10 days after its
first meeting, the committee shall present a work plan and proposed budget to the
Legislative Council for its approval. The committee may not incur expenses that
would result in the committee's exceeding its approved budget. Upon request
from the committee, the Executive Director of the Legislative Council shall
promptly provide the committee chairs and staff with a status report on the
cOJIlIIlittee's budget, expenditures incuned and paid and available funds.
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(4-3) On motion of Representative PRIEST of Brunswick, the following Joint Order: _LH.~.
1330)
ORDERED, the Senate concurring, that the Commission To Study Strategies To Promote
Financial Literacy is established as follows.
1. Commission To Study Strategies To Promote Financial Literacy established. The
Commission To Study Strategies To Promote Financial Literacy, referred to in this order as "the
commission," is established.

2. Membership. The commission consists of the following 9 members: 3 Senators
appointed by the President of the Senate and 6 members of the House of Representatives appointed
by the Speaker of the House. The 9 members must include at least 2 members from each of the
following joint standing committees: the Joint Standing Committee on Education and Cultural
Affairs; the Joint Standing Committee on Judiciary; and the Joint Standing Committee on Insurance
and Financial Services.
3. Participation of state agencies; interested persons. The commission may request the
participation of and seek the advice and expertise of the Treasurer of State, the Attorney General and
the Department of Professional and Financial Regulations in carrying out its duties. The commission
shall request input from interested parties representing the interests of kindergarten to grade 12
education, adult education, higher education, financial institutions, nonprofit financial literacy
education providers, employers, labor and consumers. In conducting its duties, the commission may
meet with any other individuals, departments, organiza6ons or institutions it considers appropriate.
4. Appointments; convening of committee. An appointments must be made no later than
30 days following the adjournment of the First Regular Session of the 123rd Legislature. The firstnamed members appointed from each body are cochairs of the commission.
5. Duties. The commission shall:
A. Review the experience in Maine and in other states with promoting and teaching
financial literacy to children and adults;
B. Review the existing federal, state and private resources relating to financial literacy
education;
C. Develop recommendations for the best methods for teaching financial literacy to
children and adults;
D. Consider the establishment of a clearinghouse to make 'financialliteracy educational
materials widely accessible to the public; and
E. Develop recommendations for legislation or other government action to promote the
development of financial literacy education programs in this State.
6. Staff assistance. The Legislative Council shall provide necessary staffing services to the
commission.
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7. Compensation. Legislative members of the commission are entitled to receive the
legislative per diem and reimbursement for travel and other necessary expenses related to their
attendance at authorized meetings of the commission.
8. Report. No later than December 5,2007, the commission shall submit a report that
includes its findings and recommendations, including suggested legislation, for presentation to the
Joint Standing Committee on Insurance and Financial Services and the Legislative Council. The
Joint Standing Committee on Insurance and Financial Services is authorized to introduce legislation
related to its report to the Second Regular Session of the 123rd Legislature related to the
recommendations in the commission's report.
9. Extension. If the commission requires a limited extension of time to complete its study
and make its report, it may apply to the Legislative Council, which may grant an extension.

10. Budget. The chairs of the commission, wi th assistance from the commission staff, shall
administer the commission's budget. Within 10 days after its first meeting, the commission shall
present a work plan and proposed budget to the Legislative Council for its approval. The
commission may not incur expenses that would result in the commission's exceeding its approved
budget. Upon request from the commission, the Executive Director of the Legislative Council shall
promptly provide the commission chairs and staff with a status report on the commission's budget,
expenditures incurred and paid and available funds.
.
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ORDERS
Joint Orders

(4-1) On motion by Senator MITCHELL of Kennebec, under unanimous consent, on behalf of
President EDMONDS of Cumberland, the following Joint Order:

ORDERED, the House concuning, that the Commission To Develop Strategies To Increase
Postsecondary Access, Retention· and Completion for Low-wage, Low-skilled Adults is
established as follows.
Commission established.
The Commission To Develop Strategies To Increase
Postsecondary Access, Retention and Completion for Low-wage, Low-skilled Adults, referred to
in this order as "the commission," is established.
l.

2. Membership. The commission consists of the following 13 members:
A. Two members of the Senate, who may not be from the same political party, appointed
by the President of the Senate;
B. Five members of the House of Representatives, of whom no more than 2 may be from
the same party, appointed by the Speaker of the House of Representatives:

C. One representative of a low-income advocacy group, appointed by the President of
the Senate;
D. One representative of the lVlaine Educational Opportunity Center, appointed by the
President of the Senate;
E. One representative of a public higher education system with expertise in financial aid
and access programs, appointed by the President of the Senate;

F. One representative of a statewide organization representing the economic interests of
women, appointed by the Speaker of the House of Representatives;
G. One representative of a statewide organization with expertise in economic policy
analysis, especially relating to challenges faced by low-wage, low-skilled adults,
appointed by the President of the Senate; and
H. One employer with e'xperience in, and who has demonstrated support of, educational
programs for employees, appointed by the Speaker of the House of Representatives,

The commission may invite the participation and input of the Commissioner of Labor or the
commissioner's designee.
3. Commission chairs. The first-named Senator is the Senate chair of the commission and
the first-named member of the House is the House chair of the commission.

I

4, Appointments; convening of commission. All appointments must be made no later than
30 days following the passage of this order. The appointing authorities shall notify the Executive
Director of the Legislative Council once all appointments have been made. When the
appointment of all members has been completed, the chairs of the commission shall call and
convene the first meeting of the commission,
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5. Duties. The commission shall study and make recommendations on ways to assist lowwage, low-skilled adults to overcome barriers to obtaining postsecondary degrees or
occupational credentials to achieve the goals of improving the economy of the State and
increasing the number of workers who earn a family-sustaining wage. In performing its duties,
the commission shall consider:
A. The need for

remedi~1

or developmental education;

B. The availability of financial aid for nontraditional students that takes into account
their need for flexible and part-time attendance;
C. The need for a financial aid package that recognizes the full array of education-related
expenses that nontraditional students incur, including expenses for child care and
transportation and lost wages as workers reduce their work hours to attend classes;
D. The need for additional resources for student advising and counseling to help students
navigate academic challenges and social and economic baniers that affect attendance;
E. The alignment of related program resources in other departments of State Government
to help students with access to postsecondary education; and

F. The design of program offerings, including modules, nontraditional hours and
distance learning opportunities.
6. Staff assistance. The Legislative Council shall provide necessary st::1ffing services to the
commission.
7. Report. No later than December 5, 2007, the commission shall submit a report that
includes its findings and recommendations, including suggested legislation, to the Joint Standing
Committee on Labor and the Joint Standing Committee on Education and Cultural Affairs.
Pursuant to Joint Rule 353, the commission is not authorized to introduce legislation. Upon
receipt of the report required by this section, the Joint Standing Committee on Labor, pursuant to
Joint Rule 353. may introduce a bill during the session to which the report is submitted to
implement its recommendations on matters relating to the study.

Expressions of Legislative Sentiment recognizing:
(4-2) the Bangor High School Boys Swim Team, on its winning the 2007 Class A State
Championship. This is the 22nd state title for the school. The team was coached by Phil Emery,
who swam as a senior on the 1964 Bangor High School team and has had a hand in each of the
22 state titles. We extend our congratulations and best wishes to the team members on their
remarkable achievement;
SLS 268
Sponsored by Senator PERR Y of Penobscot.
Cosponsored by Representatives: BLANCHETTE of Bangor, DUNN of Bangor, FAIRCLOTH
of Bangor, NORTON of Bangor.
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STATE OF MAINE

IN THE YEAR OF OUR LORD

1

TWO THOUSAND AND SEVEN

H.P. 1224 - L.D. 1758

Resolve, To Promote Alternative Schools within Existing School Systems
Sec. 1. Committee established. Resolved: That the Alternative Education
Programs Committee, referred to in this resolve as "the committee," is established; and be
it further
Sec. 2. Committee membership. Resolved: That the committee consists of 13
members appointed as follows:
1. Three members of the Senate, appointed by the President of the Senate;

r
\

2. Four members of the House of Representatives, appointed by the Speaker of the
House;
3. One member from the University of Maine Institute for the Study of Students at
Risk, appointed by the President of the Senate;
4. Two members from the alternative education advisory committee established
under the Maine Revised Statutes, Title 20-A, section 5152, appointed by the Speaker of
the House;
.
5. One member from the Department of Education, Office of Truancy, Dropout and
Alternative Education, appointed by the President of the Senate;
6. One member from the Alternative Education Association of Maine, appointed by
the Speaker of the House; and
7. One member from the Interdepartmental Committee on Transition, established
under the Maine Revised Statutes, Title 20-A, section 7803, appointed by the President of
the Senate; and be it further

Sec. 3. Chairs. Resolved: That the first-named Senate member is the Senate
chair of the committee and the first-named House of Representatives member is the
House chair of the committee; and be it further

1

Sec. 4.
Appointments; convening of committee. Resolved: That all
appointments must be made no later than 30 days following the effective date of this

r
f
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resolve, The appointing authorities shal1 notify the Executive Director of the Legislative
Council once all appointments have been completed, Within 15 days after appointment
of all members, the chairs shal1 call and convene the first meeting of the committee; and
be it further

Sec. 5.

Duties. Resolved: That the committee shall conduct a review of al1
existing alternative education programs and how they are beneficial to youth at risk in
Maine,
I, The committee shal1:
A, Determine the number and types of kindergarten to grade 12 alternative education
programs existing in the State;
B, Determine the number of students participating in alternative education programs;
C, Study the population served by the alternative education programs;
D. Review the practices that exist for at-risk youth and youth needing alternatives in
education;
E, Determine how the alternative education programs help in raising graduation rates
and lowering dropout rates;
F. Provide the percentage of youth who were identified as being at risk but
completed high schoo! through participation in an alternative education program;
G, Research local, state and federal funding sources;

H. Check how alternative education programs contribute toward helping students be
col1ege, work and citizenship ready;
L Coordinate alternative education programs with extended learning opportunities
such as 21 st-century learning centers, advance placement and employment
opportunities;

J, Identify the geographic regions in which students do not have access to alternative
education programs;
K, Provide anecdotal data regarding the impact of alternative education on the lives
of students and their parents; and

L. Seek professional development opportunities fCi staff and administration on
meeting the needs of at-risk youth,
2, The committee may hold informational sessions and discussions with experts and
interested parties; and be it further

Sec. 6. Staff assistance. Resolved: That the Legislative Council shall provide
necessary staffing senrices to the committee; and be it further
Sec. 7. Compensation. Resolved: That the legislative members of the
committee are entitled to receive the legislative per diem, as defined in the Maine
Revised Statutes, Title 3, section 2, and reimbursement for travel and other necessary
expenses related to their attendance at authorized meetings of the committee, Public
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members not otherwise compensated by their employers or other entItles that they
represent are entitled to receive reimbursement of necessary expenses and, upon a
demonstration of financial hardship, a per diem equal to the legislative per diem for their
attendance at authorized meetings of the committee; and be it further
Sec. 8. Report. Resolved: That, no later than December 19,2007, the committee
shall submit a report that includes its findings and recommendations, including suggested
legislation, for presentation to the Joint Standing Committee on Education and Cultural
Affairs. The committee is authorized to introduce legislation related to its report to the
Second Regular Session of the 123rd Legislature at the time of submission of its report;
and be it further

Sec. 9. Extension. Resolved: That, if the committee requires a limited extension
of time to complete its study and make its report, it may apply to the Legislative Council,
which may grant an extension; and be it further
Sec. 10. Committee budget. Resolved: That the chairs of the committee, with
assistance from the committee staff, shall admin ister the committee's budget. With in 10
days after its first meeting, the committee shall present a work plan and proposed budget
to the Legislative Council for its approval. The committee may not incur expenses that
would result in the committee's exceeding its approved budget. Up9n request from the
committee, the Executive Director of the Legislative Council shall promptly provide the
committee chairs and staff with a status report on the committee budget, expenditures
incurred and paid and available funds.
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ORDERED, the House concuning, that the Joint Standing Committee on Health and
Human Services shall hold a minimum of 10 meetings during the 2007 interim to receive
infonnation regarding and to review the MaineCare program. The review of the
MaineCare program must include full exploration of a range of issues regarding
MaineCare. The issues must include, but are not limited to:
1. The efficiency, cost-effectiveness, pelformance and fiscal soundness of the
MaineCare program;

2. The potential for maximizing 3rd-party liability collections and other cost savings;
3. Analysis of MaineCare program delivery and options for improving delivery;
4. The roles that care coordination and disease management play in improving health
outcomes and consequent reductions in utilization and costs;
5. Fulfillment of the obligations of the State in operating the MaineCare program;
6. The implementation of health care refOlms in the MaineCare program dming
2007, incl uding clinical management and managed behavioral health care;
7. The relationship of the MaineCare program to the Dirigo Health Program and the
elderly low-cost drug program;
8. The effect of the merger of the Department of Health and Human Services and the
Department of Behavioral and Developmental Services on the l",faineCare program and
the delivery of MaineCare services; and
9. The transfQ1mation of the Department of Health and Human Services, Office of
MaineCare Services.
The joint standing committee is authorized to submit legislation regarding the
MaineCare program to the Second Regular Session of the 123rd Legislature.

HHS
SP 724
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ORDERED, the House concurring, that the Joint Standing Committee on Health and
Human Services shall review eligibility for and transitioning of the MaineCare program
and may submit legislation to the Second Regular Session of the 123rd Legislature. The
committee shall consider in its review the coverage of young adults 19 and 20 years of
age, qualified working disabled persons whose uneamed income does not exceed 150%
of the federal povelty level; parents and caretaker relatives whose income exceeds
eligibility levels and children whose family income exceeds eligibility for the Cub Care
p'rogram.
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ORDERED, the House concurrmg, that the Commission to Study Primary Care Medical
Practice is established as follows.
Commission to Study Primary Care Medical Practice established. The Commission to
Study Primary Care Medical Practice, refened to in this order as "the commission," IS
established.
1.

2. Membership.
follows:

The commission consists of the following 13 members, appointed as

A. Three members of the Senate, appointed by the President of the Senate;

B. Five members of the House of Representatives, appointed by the Speaker of the House;
C. Two independent primary care physicians, one of whom is appointed by the President of
the Senate and one of whom is appointed by the Speaker of the House;

D. One member of an organization representing hospitals in the State, appointed by the
President of the Senate;
E. One member of an organization that has expertise in issues regarding the enhancement of
quality of life and that provides information, advocacy and service to members of the public,
including patients and consumers, appointed by the President of the Senate; and
F. One member of an organization representing physicians in the State, appointed by the
Speaker of the House.
3. Commission chairs. The first-named Senator is the Senate chair of the COI11.J.1TIssion and
the first-named member of the House is the House chair of the commission.
4. Appointments; convening of commission. All appointments must be made no later than
30 days following passage of this order. The appointing authorities shall notify the Executive
Director of the Legislative Council once all appointments have been made. ·When. the
appointment of all members has been completed, the chairs of the commission shall call and
convene the first meeting of the commission.
5. Duties. The commission shall:
A. Identify the causes of the loss of independent ownership of primary care medical practices
due to financial, regulatory or business-related reasons;

B. Seek input from independent primary care physicians on payor mix, reimbursement and
Medicaid regulatory changes and the effects of such factors on the ability of independent
primary care physicians to practice medicine in Maine;
C. Seek to determine the effect .of hospital control of primary care medical offices or primary
care physicians on health care costs, access to health care and medical treatment of Maine's
citizens; and

D. Review how comparable states manage physician-hospital relationships with respect to
health care costs, patient advocacy and access to health care.
6. Staff assistance. The Legislative Council shall provide necessary staffing services to the
COlUlTIlS S1On.

7. Report. No later than December 5, 2007, the commission shall submit a report that
includes its findings and recommendations, including suggested legislation, to the Joint Standing
Committee on Health and Human Services. Pursuant to Joint Rule 353, the commission is not
authorized to introduce legislation. Upon receipt of the report required by this section, the Joint
Standing Committee on Health and Human Services may, pursuant to Joint Rule 353, introduce a
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bill during the session to which the report is submitted to implement its recommendations on
matters relating to the study.
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STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND SEVEN

H.P. 576 - L.D. 755
Resolve, To Create the Commission To Develop a Strategic Priorities Plan
for Maine's Young Children
Emergency preamble. Whereas, acts and resolves of the Legislature do not
become effective until 90 days after adjournment unless enacted as emergencies; and
Whereas, there have been reports and efforts highlighting the importance of early
child care and education in Maine since the mid-1990s; and
Whereas, strong scientific evidence supports the conclusion that 90% of brain
development occurs before 5 years of age; and
Whereas, the "Start ME Right," "Invest in ME Now!" and other initiatives have
come before the Legislature in various bills and fonnats; and

Whereas, State Government faces serious fiscal challenges that require difficult
choices to establish spending priorities; and

'Whereas, a strategic investment plan is needed and must be initiated before the 90day period expires in order that the plan may be completed and a report submitted in time
for submission to the next legislative session; and

Whereas, in the judgment of the Legislature, these facts create an emergency within
the meaning of the Constitution of Maine and require the following legislation as
immediately necessary for the preservation of the public peace, health and safety; now,
therefore; be it

I

Sec. 1. Commission established. Resolved: That the Commission to Develop a
Strategic Priorities Plan for Maine's Young Children, referred to in this resolve as "the
commission," is established; and be it further
Sec. 2. Commission membership. Resolved: That the commission consists of
13 members appointed as follows:
1. Three members of the Senate including 2 members from the majority party and
one member from the minority party, appointed by the President of the Senate, one of
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whom serves on the Joint Standing Committee on Health and Human Services, one of
whom serves on the Joint Standing Committee on Taxation and one of whom serves on
the Joint Standing Committee on Business, Research and Economic Development;
2. Five members of the House of Representatives, including 3 members from the
majority party and 2 members from the minority party, appointed by the Speaker of the
House, one of whom has significant experience working on public policy issues affecting
children, one of whom serves on the Joint Standing Committee, on Health and Human
Services, one of whom serves on the Joint Standing Committee on Education and
Cultural Affairs, one of whom serves on the Joint Standing Committee on Taxation and
one of whom serves on the Joint Standing Committee on Business, Research' and
Economic Development;
3. One member representing a business that offers a comprehensive child care
benefit and who has focused on the interaction between early care and education and
economic development, appointed by the Speaker of the House;
4. One member representing organized labor with an expertise in early child care and
education and an understanding of its relationship to opportunities for women and
families, appointed by the Speaker of the House;
5. One member representing academia, business or a public policy organization with
experience as an actuary or economist who has analyzed the interactions between
economic development, early care and education and early child brain development,
appointed by the President of the Senate;
6. One member representing child care providers or early child care and education,
.
appointed by the President of the Senate; and
7. The Attorney General or the Attorney General's designee; and be it further

Sec. 3. Chairs. Resolved: That the first-named Senate member is the Senate
chair of the commission, and the first-named House of Representatives member is the
House chair of the commission; and be it further
Sec. 4. Appointments; convening of commISSIOn. Resolve.~: That all
appointments must be made no later than 30 days following the effective date of this
resolve. The appointing authorities shall notify the Executive Director of the Legislative
Council once all appointments have been completed. Within 15 days after appointment
of all members, the chairs ~hall call and convene the first meeting of the commission,
which must be no later than September 1,2007; and be it further
.
Sec. 5. Duties. Resolved: That the commission shall:
l. Work with experts in the field and the Joint Standing Committee on Education and
Cultural Affairs to evaluate information from existing early childhood task forces, reports
and scientific data on brain development;
2. Identify the current and future economic needs of employers and parents and the
links to early child care and education;

Page 2 - 123LR1l26(03)-1

P29

3. Hold necessary meetings involving parents, providers of all levels of child ca
.
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4. Eval.u~te and revi~w best pra~tices :elated to parenti.ng ed~cation, parent coaching
and home VISit programs m consultatIOn wIth the Mame ChIldren s Trust or its designee;
5. Examine the mUltiple levels of relationship between early childhood brain
development and the needs of parents and employers;
6. Take into account the need for the State to receive its best return on the investment
of tax dollars;
7. Consult with people involved in the initiatives "Start ME Right" and "Invest in
ME Now!"; and
8. Consider the recommendations from the Task Force on Early Childhood and from
the repo'1 entitled "Invest Early in Maine: A Working Plan for Humane Early Childhood
Systems"; and be it further

Sec. 6. Investment strategy and plan. Resolved: That the commission shall,
by taking findings from the activities under section 5 into account, recommend a
comprehensive 3-year investment strategy and plan that will identify:
1. The amount of the investment each year;
2. The prioritization of programs, both new and existing, to be invested in;
3. The expected outcomes for children and the economy;
4. A timeline for those outcomes; and
5. Funding sources, including, but not limited to, current resources that need to be
shifted, new funds and alternate funding sources that are needed; and be it further

Sec. 7. Staff assistance. Resolved: That the Legislative Council shall provide
necessary staffing services to the commission; and be it further
Sec. 8. Compensation. Resolved: That the legislative members of the
commission are entitled to receive the legislative per diem, as defined in the Maine
Revised Statutes, Title 3, section 2, and reimbursement for travel and other necessary
expenses related to their attendance at authorized meetings of the commission. Public
members not otherwise compensated by their employers or other entities that they
represent are entitled to receive reimbursement of necessary expenses and, upon a
demonstration of financial hardship, a per diem equal to the legislative per diem for their
attendance at authorized meetings of the commission; and be it further
Sec. 9. Strategic investment plan. Resolved: That; no later than December 1,
2007, the commission shall submit a report that includes its strategic investment plan,
including suggested legislation, for presentation to the Joint Standing Committee on
Health and Human Services, the Joint Standing Committee on Business, Research and

l-
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Economic Development, the Joint Standing Committee on Taxation, the Joint Standing
Committee on Education and Cultural Affairs and the Joint Standing Committee on
Appropriations and Financial Affairs, as well as to the Legislative Council. The
commission is not authorized to introduce legislation. Following receipt and review of
the report, the Joint Standing Committee on Health and Human Services may submit a
bill to the Second Regular Session of the 123rd Legislature; and be it further

Sec. 10. Extension. Resolved: That, if the commission requires a limited
extension of time to complete its study and make its report, it may apply to the
Legislative Council, which may grant an extension; and be it further
Sec. 11. Commission budget. Resolved: That the chairs of the commission,
with assistance from staff, shall administer the commission's budget. Within 10 days after
its first meeting, the commission shall present a work plan and proposed budget to the
Legislative Council for its approval. The 'commission may not incur expenses that would
result in exceeding the approved budget. Upon request from the commission, the
Executive Director of the Legislative Council shall promptly provide the commission
chairs and staff with a status report on the commission budget, expenditures incurred and
paid and available funds.
Emergency clause. In view of the emergency cited
legislation takes effect when approved.
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STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND SEVEN

H.P. 881 - L.D. 1239
Resolve, To Establish a Working Group To Study the Effectiveness and
Timeliness of Early Identification and Intervention for Children with
Hearing Loss in Maine
Emergency preamble. Whereas, acts and resolves of the Legislature do not
become effective until 90 days after adjournment unless enacted as emergencies; and
Whereas, this resolve establishes a working group to study the effectiveness and
timeliness of early identification and intervention for children with hearing loss; and
Whereas, this resolve requires that the working group submit a report and
recommended legislation by December 7, 2007, and the work needs to begin as soon as
possible; and
'Vhereas, the study must be initiated before the 90-day period expires in order that
the study may be completed and a report submitted in time for submission to the next
legislative session; and
Whereas, in the judgment of the Legislature, these facts create an emergency within
the meaning of the Constitution of Maine and require the following legislation as
immediately necessary for the preservation of the public peace, health and safety; now,
therefore, be it
Sec. 1. Working group established. Resolved: That the Working Group To
Study the Effectiveness and Timeliness of Early Identification and Intervention for
Children with Hearing Loss in Maine, refell'ed to in this resolve as "the working group,"
is established; and be it further
Sec. 2. Working group membership. Resolved: That the working group
consists of 17 members appointed as follows:
1. The following members appointed by the President of the Senate:
A. Three members of the Senate. When making the appointments, the President of
the Senate shall give preference to members of each of the 2 major political pariies
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and to members of the Joint Standing Committee on Education and Cultural Affairs
and to members ofthe Joint Standing Committee on Health and Human Services;
B.

One representative of the Maine Academy of Audiology;

C. One representative of the Department of Education, Child Development Services;
D. One representative of the Warren Center for Communication and Learning; and
E. One representative of the Maine chapter of the American Academy of Pediatrics;
and
The following members appointed by the Speaker of the House of
2.
Representatives:
A. Six members of the House of Representatives. 'When making the appointments,
the Speaker of the House shall give preference to members of each of the 2 major
political parties and to members of the Joint Standing Committee on Education and
Cultural Affairs and to members of the Joint Standing Committee on Health and
Human Services;
B.

One representative of the Maine Speech-Language-Hearing Association;

C.
The Director of Statewide Educational Services for the Maine Educational
Center for the Deaf and Hard of Hearing or the director's designee;
D.

The Executive Director of hear ME now! or the director's designee; and

E. One representative of the Maine Society of Oto laryngo logy; and be it further

Sec. 3. Chairs. Resolved: That the first-named Senate member is the Senate
chair of the working group and the first-named House of Representatives member is the
House chair ofthe working group; and be it further
Sec. 4. Appointments. Resolved: That all appointments must be made no later
than 30 days following the effective date of this resolve. The appointing authorities shall
notify the Executive Director of the Legislative Council once all appointments have been
completed. Within 15 days after appointment of all members, the chairs shall call and
convene the first meeting of the working group, which must be no later than 30 days after
the appointment of all members is complete; and be it further
Sec. 5. Duties. Resolved: That the working group shall examine issues of access
to timely and accurate diagnosis of hearing loss by 3 months of age, and review and
assess the processes by ,"hich families are informed of their options for communication
and for finding providers in the State.
In examining these issues, the working group shall specifically examine:
1. The definition of a "highly qualified provider" in various professions serving this
population;
2. The operation and effectiveness of existing programs and resources for families
who have children who have been identified as having hearing loss;
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3. 0ppoliunities for coordination to maximize the effects of available resources;
4. The need for state or private programs to supplement state programs or to enable
existing programs to serve a greater pOliion of those eligible;

5. Techniques to use resources in new ways or new combinations that have the
potential for easing the burden on current providers and enhancing the training of current
and new providers to enable equal access to highly qualified providers to all children
statewide;
6. The effects of limited resources for diagnostic testing and poor reimbursement
rates; and
7. Programs and techniques that are employed in other states or countries; and be it
further
Sec. 6. Staff assistance. Resolved: That the Legislative Council shall provide
necessary staffing services to the working group; and be it further
Sec. 7. Compensation. Resolved: That the legislative members of the working
group are entitled to receive the legislative per diem, as defined in the Maine Revised
Statutes, Title 3, section 2, and reimbursement for travel and other necessary expenses
related to their attendance at authorized meetings of the working group. Public members
not otherwise compensated by their employers or other entities that they represent are
entitled to receive reimbursement of necessary expenses and, upon a demonstration of
financial hardship, a per diem equal to the legislathie per diem for their attendance at
authorized meetings of the working group; and be it further
Sec. 8. Report. Resolved: That, no later than December 7, 2007, the working
group shall submit a report that includes its findings and recommendations, including
suggested legislation, to the Second Regular Session of the 123rd Legislature. The
working group is not authorized to introduce legislation; and be it fUliher
Sec. 9. Outside funding. Resolved: That the working group shall seek outside
funding to fully fund all costs ofthe working group. If sufficient outside funding has not
been received by the working group by October 1, 2007 to fully fund all costs of the
working group, no meetings are authorized and no expenses of any kind may be incurred
or reimbursed; be it fUliher
Sec. 10. Appropriations and ·allocations.
appropriations and allocations are made.

Resolved:

That the following

LEGISLATURE
Study Commissions - Funding 0444
Initiative: Allocates funds for the per diem and expenses of the Working Group To Study
the Effectiveness and Timeliness of Early Identification and Intervention for Children
with Hearing Loss in Maine.

Page 3 - 123LR1932(07)-1

P34

OTHER SPECIAL REVENUE FUNDS
Personal Services
All Other

2007-08
$1,980
$7,510

2008-09
$0
$0

$9,490

$0

OTHER SPECIAL REVENUE FUNDS TOTAL

Emergencjr clause.

In view of the emergency cited

legislation takes effect ,"",hen approved.
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In House of Representatives, .......................................... 2007
Read and passed finally .
........................................................................ Speaker

In Senate, ............................................................ 2007
Read and passed finally .
........................................................................ President

Approved ............................................................ 2007
........................................................................ Governor
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PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.
Amend the bill by striking out everything after the title and before the summary and inserting the
following:

'Enlergency preamble. 'Vhereas, acts and resolves of the Legislature do not become effective
until 90 days after adjournment unless enacted as emergencies; and

Whereas, the costs of health care in Maine are making health care coverage unaffordable for
many consumers and contributing to a health care crisis in this State; and
Whereas, this legislation expands the duties of the Advisory Council on Health Systems
Development to include the collecting and reporting of data on health care costs and the development of
specific recommendations for reductions in health care spending; and
Whereas, these recommendations will assist the Legislature in determining what actions may be
taken to lower the costs of health care for Maine consumers; and
Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning
of the Constitution of Maine and require the following legislation as immediately necessary for the
preservation of the public peace, health and safety; now, therefore,
Be it enacted by the People-of the State of Maine as follows:
Sec. 1. 2 MRSA §104, as enacted by PL 2003, c. 469, Pt. B, §1 and amended by c. 689, Pt.
B, §6, is further amended to read:

§ 104. Advisory Council on Health Systems Development
1. Appointment; composition.
The Advisory Couneil on Health Systems Development,
established in Title 5, section 12004 I, subseetion31 A and refcrred to in this section as "the council, "
consists of the fol1ovY'ing 11 members appointed by the Governor witl1 approval of the joint standing
committee of the Legislature having jurisdiction oyer health and human services mattcrs:
A. Two individuals with expertise in health care delivery;

B. One individual \lAth expertise in long term care;

e.

One individual with expertise in mental health;

D. One individual with expertise in public health care financing;
E. One individual with expertise in private health care financing;
F. One individual v;ith expcrtise in health carc quality;

B. One individual 'Nith expertise in public health;
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H. Two representatives of consumers; and
f. One representative of the Department of Health and Human Services, Bmeau of Health pro gram
that works eollaborativcly with other organizations to improve the health ofthe citizens of this State.

Prior to making appointments to the council, the Governor shall seek nominations from the public,
from statewide associations representing hospitals, physicians and consumers and from individuals and
organizations with expertise in health care delivery systems, health care financing, health care quality
and public health.

I-A. Appointment; composition. The Advisory Council on Health Systems Development,
established in Title 5. section 12004-L subsection 31-A and referred to in this section as "the council."
consists of 19 members appointed pursuant to this subsection.
A. The Governor shall appoint 14 members with the approval of the joint standing committee of

the Legislature having jurisdiction over health and human services matters:
(1) Two individuals with expertise in health care delivery. one of whom represents hospitals;

(2) One individual with expertise in long-term care;
(3) One individual with expertise in mental health;

(4) One individual with expertise in public health care financing;
(5) One individual with expertise in private health care financing;
(6) One individual with expertise in health care quality;
(7) One individual with expertise in public health;

(8) Two representatives of consumers;
(9) One individual with expertise in the insurance industry;
(10) Two individuals with expertise in business. one representing a business or businesses with
fewer than 50 employees: and
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(11) One representative of the Department of Health and Human Services, Maine Center for
Disease Control and Prevention that works collaboratively with other organizations to improve
the health of the citizens of this State.

Prior to making appointments to the council. the Governor shall seek nominations from the public,
from statewide associations representing hospitals, physicians and consumers and from individuals
and organizations with expertise in health care delivery systems, health care financing, health care
quality and public health.
B. Five members of the council must be members of the Legislature who serve on the joint standing
committee of the Legislature having jurisdiction over health and human services matters or the
joint standing committee of the Legislature having jurisdiction over insurance and financial services
matters: .
(1) Two members of the Senate, appointed by the President of the Senate, including one member
recommended by the Senate Minority Leader: and

0) Three members of the House of Representatives appointed by the SDeaker of the House,
including one member recommended by the House Minority Leader.
2. Term. MembersExcept for members who are Legislators, members of the council serve 5-year
terms except for initial appointees. Initial appointees must include 3 members appointed to 3-year terms,
4 members appointed to 4-year terms and 4 members appointed to 5-year terms. A member may not serve
more than 2 consecutive terms. Members of the Legislature serve 2-year terms coterminous with their
elected terms. Except for a member who is a Legislator, a member may continue to serve after expiration
of the member's term until a successor is appointed.

3. Compensation.
Members of the council are entitled to compensation according to the
provisions of Title 5, chapter 379. Members of the council who are Legislators are entitled to receive the
legislative per diem as defined in the Maine Revised Statutes, Title 3, section 2 and reimbursement for
travel for attendance at meetings of the council.

4. Quorum. A quorum is a majority of the members of the council.
5.

Chair. The council shall annually choose one of its members to serve as chair for a one-year

term.

6. Meetings. The council shall meet at least 4 times a year at regular intervals and may meet at
other times at the call of the chair or the Governor. Meetings of the council are public proceedings as
provided by Title 1, chapter 13, subchapter 1.
7. Duties. The council shall advise the Governor in developing the plan to the extent data and
resources are available by:
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A. Collecting and coordinating data on health systems development in this State;

B. Synthesizing ,relevant research; and
C. Conducting at least 2 public hearings on the plan and the capital investment fund each biennium:.;.

D. Conducting a systemic review of cost drivers in the State's health care system, including, but not
limited to. market failure, supply and demand for services, provider chare:es and costs, public and
commercial payor policies, consumer behavior, cost and pricing of pharmaceuticals and the need
for and availability and cost of capital equipment and services;

E. Collecting and reporting on health care cost indicators, including the cost of services and the
cost of health insurance. The council shall report on both administrative and service costs. These
indicators must, at a minimum. include:
(1) The annual rate of increase in the unit cost, adjusted for case mix or other appropriate

measure of acuity or resource consumption. of key components of the total cost of health care.
including without limitation hospital services, surgical and diae:nostic services provided outside
of a hospital setting, primmy care physician services. specialized medical services, the cost of
prescription drugs, the cost of long-term care and home heallh care and the cost of laboratory
and diagnostic services;
(2) The interaction of indicators including, but not limited to, cost shifting among public and
private payors and cost shifting to cover uncompensated care to persons unable to pay for items
or services and the effect of these practices on the total cost paid by all payment sources for
health care;
(3) The administrative costs of health insurance and other health benefit plans, including the
relative costliness of private insurance as compared to Medicare and MaineCare. and the
potential for measures and policies that would tend to encourage greater efficiency in the
administration of public and private health benefit plans provided to consumers in this State;
(4) Geographic distribution of services with attention to appropliate allocation of
high-technology resources;
(5) Regional variation in quality and cost of services: and
(6) Overall growth in utilization of health care services.
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Identifying specific potential reductions in total health care spending without shifting costs onto
consumers and without reducing access to needed items and services for all persons, regardless of
individual ability to pay. In identifying specific potential reductions pursuant to this paragraph, the
council shall recommend methods to reduce the rate of increase in overall health care spending and
the rate of increase in health care costs to a level that is equivalent to the rate of increase in the cost
of living to make health care and health coverage more affordable for people in this State; and

G. Beginning March 1, 2008 and annually thereafter, make specific recommendations relating
to paragraphs A to F to the joint standing committee of the Legislature having jurisdiction over
insurance and financial services matters and the joint standing committee of the Legislature having
jurisdiction over health and human services matters and to any' appropriate state agency.
8. Staff support. The Governor's office shall provide staff support to the council. The Department
of Health and Human Services, Bureau of HealthMaine Center for Disease Control and Prevention, the
Maine Health Data Organization and other agencies of State Govemment as necessary and appropriate
shall provide additional staff support or assistance to the council.

9. Data. The council shall solicit data and information from both the public and private sectors
to help infOl1TI the council's work.
A. The following organizations shall forward data that documents key public health needs, organized
by region of the State, to the council annually:
(1) The Department of Health and Human Services, Bureau of HealthMaine Center for Disease
Control and Prevention;

(2) The Maine Center for Public Health Practice established pursuant to Title 22, section 3-D;
and
(3) A statewide public health association.
B. Public purchasers using state or municipal funds to purchase health care services or health
insurance shall, beginning January 1, 2004, submit to the council a consolidated public purchasers
expenditure report outlining all funds expended in the most recently completed state fiscal year for
hospital inpatient and outpatient care, physician services, prescription drugs, long-term care, mental
health and other services and administration, organized by agency.
C. The council shall encourage private purchasers established under Title 13, Title 13-B and Title
13-C to develop and submit to the council a health expenditure report similar to that described in
paragraph B.
D. The Maine Health Data Organization and the Maine Quality Forum shall forward cost and quality
data annually and any ad hoc data requested by the council.
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10. Funding.
The council may apply for grants and other nongovernmental funds to provide
staff support or consultant support to cany out the duties and requirements of this section.

Sec. 2. Appointnlents; staggered terms. Notwithstanding the Maine Revised Statutes, Title
2, section 104, subsection 2, of the members of the Advisory Council on Health Systems Development
appointed pursuant to Title 2, section 104, subsection I-A, paragraph A, subparagraphs 0), (9) and (0),
2 members must be appointed for 4-year terms and 2 members must be appointed for 5-year tenns.
Sec. 3. Current members continue to serve. Notwithstanding the Maine Revised Statutes,
Title 2, section 104, subsection 2, any member serving on the Advisory Council on Health Systems
Development on the effective date of this Act continues to serve until the expiration of the telm for which
the member was appointed or until a successor is appointed.

Emergency clause. In view of the emergency cited in the preamble, this legislation takes effect
when approved.'

SUMMARY
This amendment replaces the bill. Unlike the bill, which proposes establishing the Blue Ribbon
COlmnission To Study the Regulation of Health Care Expenditures, this amendment instead expands
the membership and duties of the Advisory Council on Health Systems Development, updates statutory
language and authorizes the council to seek grants and other funding to support its work. The amendment
also adds an emergency preamble and emergency clause to the bill.
FISCAL NOTE REQUIRED
(See attached)
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IN THE YEAR OF OUR LORD
TWO THOUSAND AND SEVEN

S.P. 544 - L.D. 1521
Resolve, To Provide Education Concerning and Insurance Coverage for
Lyme Disease
Sec. 1. Public education; Lyme disease. Resolved: That within eXlstmg
resources, the Department of Health and Human Services, Maine Center for Disease
Control and Prevention shall develop a public education program related to the
prevention, diagnosis and treatment of Lyme disease and 'other tick-borne illnesses. At a
minimum, the public education program developed by the Maine Center for Disease
Control and Prevention must include the distribution of written materials to elementary
and secondary schools and health care providers throughout the State. The Maine Center
for Disease Control and Prevention shall also expand and update the information and
resources made available on its publicly accessible website regarding Lyme disease and
other tick-borne illnesses; and be it further
Sec. 2. Committee review; authorization to submit legislation. Resolved:
That upon the approval of the Legislative Council, the Joint Standing Committee on
Insurance and Financial Services shall review issues regarding Lyme disease and other
tick-borne illnesses, including, but not limited to, the difficulties associated with
diagnosis, the differences between treatment protocols recommended for treatment and
the manner in which insurance coverage is provided. In conducting its review, the
committee shall invite the participation of interested parties and gather public input as
necessary. The committee may submit legislation related to its review to the Second
Regular Session of the 123rd Legislature.
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12. Reinsurer. "Reinsurer" means an insurer from whom a person providing health insurance for
a resident procures insurance for itself with the insurer with respect to all or part of the medical insurance
risk of the person. "Reinsurer" includes an insurer that provides employee benefits excess insurance.
13. Third-party administrator. "Third-party administrator" means an entity that is paying
or processing medical insurance claims for a resident.

§ 3903. Maine Individual High-risk Reinsurance Pool Association

1. Risk pool established. The Maine Individual Hig:h-risk Reinsurance Pool Association
is established as a nonprofit 1eg:al entity. As a condition of doing business. every insurer that has sold
medical insurance within the previous 12 months or is actively marketing a medical insurance policy in
this State shall participate in the association. The Dirigo Health Program established in chapter 87 and
any other state-run or state-sponsored health benefit prog:ram shall also participate in the association.

"1-

'~. Board of directors.

The association is governed by a board of directors in accordance

(( "'-with the following.
A. The board consists of 11 members appointed as follows.
(1) Six members appointed by the superintendent, of whom:

(a) Two members must be chosen from the general public and may not be associated with
the medical profession, a hospital or an insurer;
(b) Two members must represent medical providers:
(c) One member must represent health insurance producers; and
(d) One member must represent a statewide association representing small businesses that
receives the majOlity of its funding from persons and businesses in the State.

A board member appointed by the superintendent may be removed at any time without cause:
(2) Three members appointed by insurers belonging to the association, at least 2 of whom are
domestic insurers: and
(3) Two Legislators who serve as the Senate and House chairs of the joint standing committee of
the Legislature having: jmisdiction over health insurance matters, or the Legislators' designees,
who serve as nonvoting, ex officio members of the board.
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B. Terms for initial appointments to the board are as follows. Of those members of the board
appointed by the superintendent. 2 members serve for a teml of one year, 2 members for· a term of
2 years and 2 members for a term of 3 years. Of those members appointed by insurers, one member
serves for a term of one year, one member serves for a term of 2 years and one member serves
for a term of 3 years. The appointing authority shall designate the period of service of each initial
appointee at the time of appointment. All terms after the initial terms must be for 3 years.
C. The board shall elect one of its members as chair.
D. Board members may be reimbursed from funds of the association for actual and necessary
expenses incurred by them as members but may not otherwise be compensated for their services .

.3.. Plan of operation; rules. The association shall adopt a plan of operation in accordance with
the requirements of this chapter and submit its articles. bylaws and operating rules to the superintendent
for approval. If the association fails to adopt the plan of operation and suitable articles and bylaws
within 90 days after the appointment of the board, the superintendent shall adopt rules to effectuate the
requirements of this chapter, and those rules remain in effect until superseded by a plan of operation
and articles and bylaws submitted by the association and approved by the superintendent. Rules adopted
pursuant to this subsection by the superintendent are routine technical rules as defined in Title 5. chapter
375, subchapter 2-A.

.4. Immunity. A board member is not liable and is immune from suit at law or equity for any
conduct performed in good faith that is within the subject matter over which the board has been given
jurisdiction.
§ 3904. Liability and indemnification

1. Liability.

The board and its employees may not be held liable for any obli2:ations of the
association. A cause of action may not arise against the association; the board. its a2:ents or its employees;
any insurer belonging to the association or its agents, employees or producers; or the superintendent for
any action or omission in the perfonnance of powers and duties pursuant to this chapter.

2. Indemnification. The board in its bylaws or rules may provide for indemnification of. and
legal representation for, its members and employees.
§ 3905. Duties and powers of association

1. Duties.

The association shall:

A. Establish administrative and accounting procedures for the operation of the association;

B. Establish procedures under which applicants and participants in the plan may have grievances
reviewed by an impartial body and reported to the board;

.c.

Select a plan administrator in accordance with section 3906;
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D. Establish procedures for the handling and accounting of pool assets;

E. Collect assessments as provided in section 3907. The level of payments must be established by
the board. Assessments must be collected pursuant to the plan of operation approved by the board.
In addition to the collection of such assessments. the association shall collect an organizational
assessment or assessments from all insurers as necessary to provide for expenses that have been
incun'ed or are estimated to be· incuned prior to receipt of the first calendar year assessments.
Onranizational assessments must be equal in amount for all insurers but may not exceed $500 per
insurer for all such assessments. Assessments are due and payable within 30 days of receipt of the
assessment notice by the insurer; and

E. Comply with all reserve requirements and solvency requirements applicable to insurers that offer
fully insured products in the event that the association offers a self-funded health plan.

2. Powers.

The association may:

A. Exercise powers granted to insurers under the laws of this State;

B. Enter into contracts as necessary or proper to carry out the provisions and purposes of this chapter,
including the authority, with the approval of the superintendent. to enter into contracts with similar
ruanizations in other states for the joint performance of common administrative functions or with
persons or other organizations for the performance of administrative functions;
C. Sue or be sued. including taking any legal actions necessary or proper to recover or collect
assessments due the association;
D. Take any legal actions necessary to avoid the payment of improper claims against the association
or the coverage provided by or through the association, to recover any amounts erroneously or
improperly paid by the association. to recover any amounts paid by the association as a result of
mistake of fact or law or to recover other amounts due the association;

E. Define the health benefit plans for which reinsurance will be provided under this chapter;

E. Appoint appropriate legal. actuarial and other committees as necessary to provide technical
assistance in the operation of the plan, policy or other contract design and any other function within
the authority of the association;
O. Borrow money to effect the purposes of the aSSOCIatIOn. Any notes or other evidence of
indebtedness of the association not in default must be legal investments for insurers and may be
carried as admitted assets;
H. Establish rules. conditions and procedures for reinsuring risks of insurers under the pool in
accordance with section 3909;

I. Provide for reinsurance of risks incuned by the association. The provision of reinsurance may
not subject the association to any of the capital or surplus requirements. if any. otherwise applicable
to reinsurers; and
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I. Apply for funds or grants from public or plivate sources. including federal grants provided to
qualified high-risk reinsurance pools .

.3.. Additional duties and powers.

The superintendent may, by rule, establish additional
powers and duties of the board and may adopt such rules as are necessary and proper to implement this
chapter. Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter
375, subchapter 2-A.

1. Revievi1 for solvency. The superintendent shall review the operations of the association
at least every 3 years to determine its solvency. If the superintendent determines that the funds of
the association are insufficient to support the need for reinsurance, the superintendent may order the
association to increase its assessments. If the superintendent determines that the funds of the association
are insufficient, the superintendent may order the association to charge an additional assessment.

s..

Annual report.
The association shall report annually to the joint standing committee
of the Legislature having jurisdiction over health insurance matters by March 15th. The report must
include information on the benefits and rate structure of coverage offered by the association, the financial
solvency of the association and the administrative expenses of the plan .

.6.. Audit.

The association must be audited at least every 3 years. A copy of the audit must be
provided to the superintendent and to the joint standing committee of the Legislature having jurisdiction
over health insurance matters.

§ 3906. Selection of plan adnlinistrator

1. Selection of plan adnlinistrator.
The board shall select an insurer or 3rd-party
administrator, through a competitive bidding process. to administer the plan.
l. Contract with plan administrator.

The plan administrator selected pursuant to
subsection 1 is contracted for a period of 3 years. At least one year prior to the expiration of each 3-year
peliod of service by a plan administrator. the board shall invite all insurers, including the cunent plan
administrator, to submit bids to serve as the plan administrator for the succeeding 3-year period. The
selection of the plan administrator for the succeeding period must be made at least 6 months prior to the
expiration of the 3-year period .

.3.. Duties of plan administrator.

The plan administrator selected pursuant to subsection

1 shall:
A. Perform all administrative functions relating to the plan;
B. Pay a producer's referral fee as established by the board to each producer who refers an applicant
to the plan, if the applicant's application is accepted. The selling or marketing of the plan is not
limited to the plan administrator or its producers. The plan administrator shall pay the refenal fees
from funds received as premiums for the plan;

LR 565, item 1, Document created 3/26/2007 11 :30., page 9.

IFS

LD 1890

Board of Directors of the Maine Individual Reinsurance Program

P47
LD 1890, item 1, 123rd Maine. State Legislature
An Act To Make Health Care Affordable, Accessible and Effective for All

.1. Program.

"Program" means the Maine Individual Reinsurance Program established in section

3903 .

.8.. Reinsurer. "Reinsurer" means an insurer from whom a person providing medical insurance
for a resident procures insurance for itself with the insurer with respect to all or part of the medical
insurance risk of the person. "Reinsurer" includes an insurer that provides employee benefits excess
insurance.
2. Resident.

"Resident" has the same meaning as in section 2736-C, subsection 1, paras:raph

C-2.

§ 3903. Maine Individual Reinsurance Program

1. Program established.

The Maine Individual Reinsurance Program is established as a

nonprofit legal entity.
~.

Board of directors.

The program is governed by a board of directors in accordance with

this subsection.
A. The board consists of 14 members appointed pursuant to this paragraph:
(1) Eight members appointed by the supelintendent, of whom:

(a) Four. must be chosen from the general public and may not be associated with the
medical profession, a hospital or an insurer;
(b) One must represent medical care providers;

(c) One must represent producers;
Cd) One must represent a statewide association representing small businesses that receives
the majority of its funding from persons and businesses in the State: and
Ce) One must represent Dirigo Health;
(2) Three members appointed by insurers belonging to the program, at least 2 of whom are
domestic insurers: and
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(3) Three ex officio. nonvoting members. 2 of whom are Legislators who serve as the Senate
and House chairs of the joint standing committee of the Legislature having jurisdiction over
health insurance matters. or the Legislators' desi2:nees. and one of whom is the director of the
Governor's Office of Health Policy and Finance. or the Governor's desi2:nee.
B. Members of the board serve 3-year tellllS.
C. The board shall elect one of its members as chair.

D. Board members may be reimbursed from funds of the program for actual and necessary expenses
incurred by them as members but may not otherwise be compensated for their services.

J. Plan of operation; rules. The board shall adopt by rule a plan of operation, articles and
bylaws in accordance with the requirements of this chapter within 90 days after the initial appointment
of members of the board pursuant to subsection 2. Rules adopted pursuant to this subsection are routine
technical rules as defined in Title 5, chapter 375, subchapter 2-A.
~.

Immunity.

A board member is not liable and is immune from suit at law or equity for any
conduct perfo!'med in good faith in that member's official capacity as a member of the board.

5.. Staff assistance. Upon request from the board, the bureau and other appropriate agencies
of State Government must provide staff assistance to the board during implementation of the program
as necessary and appropriate.
§ 3904. Liability and indemnification

1. Liability.

The board and any employees of the program may not be held liable for any
obligations of the program. A cause of action may not arise against the program; the board, its agents
or its employees: any insurer belonging to the program or its agents, employees or producers; or the
superintendent for any action or omission in the perf01lllanCe of powers and duties pursuant to this
chapter.

Z. Indemnification.

The board in its bylaws or rules may provide for indemnification of, and
legal representation for, its members and employees of the program.

§ 3905. Duties and powers of the board
1. Duties.

The board shall:

A. Establish administrative and accounting procedures for the operation of the program;
B. Establish procedures under which participants in the program may have grievances reviewed by
an impartial body and reported to the board;
C. Select a program administrator in accordance with section 3906;
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D. Establish procedures for the handling and accounting of program assets: and

E. Establish procedures for determining reinsurance amounts in accordance with section 3907.

1. Powers.

The board may:

A. Exercise powers granted to insurers under the laws of this State:
B. Enter into contracts as necessary or proper to cany out the provisions and purposes of this chapter,
including the authority, with the approval of the superintendent, to enter into contracts with similar
or2:anizations in other states for the joint performance of common administrative functions or with
persons or other organizations for the performance of administrative functions:
C. Sue or be sued;
D. Take any legal actions necessary to avoid the payment of improper claims against the program or
the coverage provided by or throu2:h the program, to recover any amounts enoneously or improperly
paid by the program. to recover any amounts paid by the program as a result of mistake of fact or
law or to recover other amounts due the program;

E. Appoint appropriate legal. actuarial and other committees as necessary to provide technical
assistance and any other functions within the authority of the program;

:E. Bonow money to effect the purposes of the program. Any notes or other evidence of indebtedness
of the program not in default must be le2:al investments for insurers and may be canied as admitted
assets;
G. Establish rules, conditions and procedures for reinsuring risks of insurers under the program in
accordance with section 3907;
H. Provide for reinsurance of risks incuned by the program. The provision of reinsurance may not

subject the program to any of the capital or surplus requirements, if any, otherwise applicable to
reinsurers;

1. Apply for funds or 2:rants from public or private sources. including federal 2:rants provided to
qualified high-risk reinsurance plans; and

1. Establish and adopt such rules as are necessary and proper to implement this chapter. Rules
adopted pursuant to this paragraph are routine technical rules as defined in Title 5, chapter 375,
subchapter 2-A.

J. Additional duties and powers. The superintendent may by rule establish powers and
duties of the program in addition to those set out in subsection 2 and may adopt such rules as are necessary
and proper to implement this chapter. Rules adopted pursuant to this subsection are routine technical rules
as defined in Title 5, chapter 375. subchapter 2-A.
~. Review for solvency.
The superintendent shall review the operations of the program after
the first year and thereafter at least every 3 years to determine its solvency.
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5.. Annual report.

The program shall report annually to the joint standing committee of the
Legislature having jurisdiction over health insurance matters by March 15th. The report must include
information on the number and value of claims reinsured by the program and the financial solvency and
the administrative expenses of the program.
Q. Audit.
The program must be audited every year by an independent auditor. A copy of the
audit must be provided to the superintendent and to the joint standing committee of the Legislature having
jurisdiction over health insurance matters.

§ 3906. Selection of program administrator

1. Selection of program administrator.

The board shall select an appropriate entity
through a competitive bidding process to administer the program .

.2. Contract with program administrator. The program administrator selected pursuant
to subsection 1 is contracted for a period of 3 years. At least one year prior to the expiration of each
3-year period of service by the program administrator, the board shall invite all insurers, including the
cunent program administrator. to submit bids to serve as the program administrator for the succeeding
3-year period. The selection of the program administrator for the succeeding period must be made at least
6 months prior to the expiration of the cunent 3-year period.
J. Duties of program administrator.

The program administrator selected pursuant to

subsection 1 shall:
A. Perfonn all administrative functions relating to the program;

B. Submit regular reports to the board regarding the operation of the program. The frequency,
content and form of the reports must be as determined by the board;

.c.

Following the close of each calendar year, determine reinsurance premiums, the amount of
collections from the premium tax on health maintenance organizations pursuant to Title 36, section
2521-D, the expenses of administration pertaining to the reinsurance operations of the program and
the incuned losses of the year and report this information to the superintendent; and

D. Pay reinsurance amounts as provided for in the plan of operation under section 3903, subsection
~

~.

Payment to program administrator.

The program administrator selected pursuant to
subsection 1 must be paid, as provided in the contract of the program under subsection 2, for the program
administrator's direct and indirect expenses incuned in the perfonnance of the program administrator's
services. As used in this subsection, "direct and indirect expenses" includes that portion of the audited
administrative costs, printing expenses, management expenses. building overhead expenses and other
actual operating and administrative expenses of the program administrator that are approved by the
board as allocable to the administration of the program and included in the specifications of a bid under
subsection 2.
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STATE OF MAINE

IN THE YEAR OF OUR LORD
T'VO THOUSAND AND SEVEN

H.P. 187 - L.D. 216
Resolve, To Establish the Council on Financial Literacy and Create a
Financial Literacy Matching Grant Program
Sec. 1. Council established. Resolved: That there is created the Council on
Financial Literacy, refeITed to in this resolve as "the council," whose purpose is to
encourage and support projects and programs offered by public entities and private notfor-profit entities that seek to inform and educate Maine residents, especially students, on
the management oftheir personal finances; and be it further
Sec. 2. Grant program: Resolved: That the purpose of the council must be
carried out through administration of a financial literacy matching grant program for the
benefit of Maine residents. The program grants must be awarded by the Treasurer of
State, with advice from the Director of the Office of Consumer Credit Regulation within
the DepaJiment of Professional and Financial Regulation, referred to in this resolve as
"the director"; and be it fuliher
Sec. 3. Membership. Resolved: That the council must be chaired by the
Treasurer of State. The director or a designee must be a member of the council. Other
members must be selected by the Treasurer of State, and must include a Legislator, a
business person, a Maine high school student, a Maine college student, a banker, a credit
union officer, a Maine investment advisor, a Maine public school teacher and a member
of the public; and be it fmiher
Sec. 4. Service without compensation. Resolved: That members of the
council serve without compensation except that the Legislator is entitled to receive the
legislative per diem for attendance at meetings of the council; and be it fmiher
Sec. 5. Additional authority. Resolved: That the council is authorized to apply
for and raise private funds to supplement its grant program; and be it further
Sec. 6. Report. Resolved: That the Treasurer of State shall issue a repOJi to the
Legislature no later than January 15, 2009 on the operations of the financial literacy
matching grant program, including a description of the recipients of the matching grants,
a description of how the funded programs have benefited Maine citizens and whether the
council has been able to supplement its initial funding from other. sources; and be it
fmiher
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Sec. 7. Transfer to the Financial Literacy Program. Resolved: That,
notwithstanding any other provision of law, the State Controller shall transfer $50,000 in
each of fiscal years 2007-08 and 2008-09 from the Office of Consumer Credit
Regulation, Other Special Revenue Funds account in the Department of Professional and
Financial Regulation to the Financial Literacy Program, Other Special Revenue Funds
account in the Office of the Treasurer of State. The State Controller shall make these
transfers at a time detennined in consultation with the Director of the Office of Consumer
Credit Regulation and the Treasurer of State; and be it further
Sec. 8.

Appropriations and allocations.

Resolved:

That the following

appropriations and allocations are made.

TREASURER OF STATE, OFFICE OF
Financial Literacy Program N004
Initiative: Allocates funds for the expenses of the financial literacy matching grant
program.

OTHER SPECIAL REVENUE FUNDS
All Other

2007-08
$50,000

2008-09
$50,000

OTHER SPEC1'\L REVEl'WE FlJl'JDS TOTi\.L

$50,000

$50,000
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In House of Representatives, ......................................... ,2007
Read and passed finally .
........................................................................ Speaker

In Senate, ............................................................ 2007
Read and passed finally .
................................................ . '....................... President

Approved ............................................................ 2007
........................................................................ Governor
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PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Amend the resolve by striking out all of section 2 and inserting the following:

'Sec. 2 Task force membership. Resolved: That the task force consists of 13 members
appointed as follows:

'

1. One member of the Senate, appointed by the President of the Senate;
2. Two members of the House of Representatives, appointed by the Speaker of the House of
Representati ves;
3. Two members representing adoptees, one appointed by the President of the Senate and one
appointed by the Speaker of the House of Representatives;
4. Two members representing adoptive parents, one appointed by the President of the Senate and
one appointed by the Speaker of the House of Representatives;
5. Two members representing birth parents, one appointed by the President of the Senate and one
appointed by the Speaker of the House of Representatives;
6. Two members representing adoption agencies or other entities providing adoption services,
one appointed by the President of the Senate and one appointed by the Speaker of the House of
Representatives;
7. One member representing sexual assault victim advocacy service providers; and
8. One member representing probate courts and probate registers, appointed by the Speaker of the
House of Representatives; and be it further'
Amend the resolve in section 3 in the first line (page 2, line 2 in L.D.) by inserting after the following:
"That the" the following: 'first-named'
Amend the resolve by striking out all of section 5 and inserting the following:

'Sec.· 5 Duties. Resolved: That the task force shall conduct a review of adoption laws and
practices and propose a comprehensive public policy addressing the issues involved· in adoption laws
and practices.
1. The task force shall:
A. Identify laws that relate to adoption;

B. Identify court jurisdiction over adoption-related issues;
C. Review paternity issues;

D. Consider appropriate accessibility to birth and family information, consistent with existing and
proposed federal requirements and identity theft concerns;
E. Determine the relation of the "safe haven" law to adoption issues;
F. Identify all interests affected by adoption laws and practices;

LR 690, item 2, Document created 6/14/2007 17:01., page 1.

P55
LD 391, item 2, 123rd Maine State Legislature

G. Review trends in other states concerning adoption laws and practices;
H. Propose an adoption public policy blueprint; and

I. Draft a comprehensive revision of all adoption laws consistent with the adoption public policy
blueprint.
2. The task force may:
A. Establish a non-voting advisory stakeholders group to help identify interests and issues that should
be included in the discussion and to help formulate the public policy blueprint and the comprehensive
revision of adoption laws consistent with the blueprint;

B. Hold infOlmational sessions and discussions with experts, interested parties and practitioners; and
C. Hold a public hearing in Augusta; and be it further'
Amend the resolve by striking out all of sections 7 to 10 and inserting the following:

'Sec. 7 Report. Resolved: That, no later than December 5, 2007, the task force shall submit
a report that includes its findings and recommendations, including suggested legislation, to the Joint
Standing Committee on JUdiciary. Pursuant to Joint Rule 353, the task force is not authorized to introduce
legislation. Upon receipt of the report required by this section, the Joint Standing Committee on Judiciary
may, pursuant to Joint Rule 353, introduce a bill during the Second Regular Session of the 123rd
Legislature to implement its recommendations on matters relating to the study.'
SUMMARY
This amendment revises the membership of the task force to consist of a total of 13 members:
3 Legislators, 2 members representing adoptees, 2 members representing birth parents, 2 members
representing adoptive parents, 2 members representing adoption agencies, one member representing
sexual assault victims' services providers and one member representing Probate Courts and probate
registers. This task force may establish a non-voting advisory stakeholders group to provide advice to the
task force. This amendment also makes revisions consistent with the requirements of Joint Rule 353.

FISCAL NOTE REQUIRED
(See attached)
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STATE OF MAINE

IN THE YEAR OF OUR LORD

1

TWO THOUSAND AND SEVEN

H.P. 891 - L.D. 1263
Resolve, To Continue the Tribal-State Work Group
Emergency preamble. Whereas, acts and resolves of the Legislature do not
become effective until 90 days after adjournment unless enacted as emergencies; and
\Vhereas, this resolve needs to take effect before the expiration of the 90-day period
in order for the tribal-state work group originally created by Executive Order 19 FY
06/07 to continue working during and after the First Regular Session of the 123rd
Legislature and for its study and report to be completed in time for submission-to the next
legislative session; and
\Vhereas,in the judgment of the Legislature, these facts create an emergency within
the meaning of the Constitution of Maine and require the following legislation as
immediately necessary for the preservation of the public peace, health and safety; now,
therefore, be it
Sec. 1. Tribal-State Work Group established. Resolved: That the TribalState Work Group, referred to in this resolve as "the work group," is established; and be it
further
Sec. 2. Work group membership. Resolved: That the work group consists of
17 members appointed as follows:
1. Two members of the Senate, one belonging to the political party holding the
largest number of seats in the Senate and one belonging to the political party holding the
second largest number of seats in the Senate, appointed by the President of the Senate;
2. Six members of the House of Representatives, 3 belonging to the political party
holding the largest number of seats in the House and 3 belonging to the political party
holding the second largest number of seats in the House, appointed by the Speaker of the
House;

1

3. Seven representatives of the Native American community, one appointed by each
of the top elected leaders of the 5 Wabanaki Tribal Governments: the Chief of the
Aroostook Band of Micmacs, the Chief of the Houlton Band of Maliseet Indians, the
Governor of the Passamaquoddy Tribe at Indian Township, the Governor of the
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Passamaquoddy Tribe at Pleasant Point and the Chief of the Penobscot Nation; the
Passamaquoddy Tribal Representative to be appointed by the Joint Tribal Council of the
Passamaquoddy Tribe; and the Penobscot Tribal Representative appointed by the Chief of
the Penobscot Nation;
4. One member appointed by the Governor; and
5. One representative of the Maine Indian Tribal-State Commission; and be it further

Sec. 3. Cooperation and participation of the Attorney General. Resolved:
That the Attorney General is requested to have a representative attend all meetings of the
work group and respond to requests during the work group's deliberations regarding the
Attorney General's opinion concerning the constitutionality and legal interpretation of any
possible changes to AN ACT to Implement the Maine Indian Claims Settlement or
related statutes and agreements; and be it further

Sec. 4. Chair. Resolved: That the first-named Senate member is the Senate chair
of the work group and the first-named House of Representatives member is the House
chair of the work group; and be it further
Sec. 5. Duties. Resolved: That the work group may hold up to 6 meetings and
shall examine the issues identified in the framework document prepared for the Assembly
of the Governors and Chiefs held May 8, 2006, the minutes for that meeting, TribalMaine Issues: Issues That Have Been Litigated or Are in Litigation, and Tribal-l'.1aine
Issues: Macro Issues prepared for the May 31, 2006 review of AN ACT to Implement
the Maine Indian Claims Settlement, the federal Maine Indian Claims Settlement Act of
1980 and other settlement acts pertaining to the Wabanaki Tribes for the meeting held at
Indian Island May 31, 2006, the minutes for the May 31, 2006 meeting and the final
report of the tribal-state work group created by Executive Order 19 FY 06/07; and be it
further
Sec. 6. Staff assistance. Resolved: That, upon adequate appropriation by the
Legislature, the Maine Indian Tribal-State Commission shall provide necessary staffing
services to the work group; and be it further
Sec. 7. Compensation. Resolved:

That the legislative members of the work
group are entitled to receive the legislative per diem, as defined in the Maine Revised
Statutes, Title 3, section 2, and reimbursement for travel and other necessary expenses
related to their attendance at authorized meetings of the work group. Public members not
otherwise compensated by their employers or other entities that they represent are entitled
to receive reimbursement of necessary expenses and, upon a detennination of financial
hardship, a per diem equal to the legislative per diem for their attendance at authorized
meetings ofthe work group; and be it further

Sec. 8. Report. Resolved: That no later than December 5, 2007, the work group
shall submit a report that includes its findings and recommendations, including suggested
legislation, for presentation to the Second Regular Session of the 123rd Legislature, the
Governor, the Aroostook Band of Micmacs, the Houlton Band of Maliseet Indians, the
Passamaquoddy Tribe at Indian Township, the Passamaquoddy Tribe at Pleasant Point
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and the Penobscot Nation. The work group is authorized to introduce legislation related
to its report to the Second Regular Session of the 123rd Legislature at the time of
submission of its report; and be it further

Sec. 9. Work group budget. Resolved: That the chairs of the work group, with
assistance from the work group staff, shaIl administer the work group's budget. Within
10 days after its first meeting, the work group shall present a work plan and proposed
budget to the Legislative Council for its approval. Upon notice to the Executive Director
of the Legislative Council that all seats on the work group have been filled, the personal
services portion ofthe work group budget must be paid in full to the Maine Indian TribalState Commission. The work group may not incur expenses that would result in the work
group's exceeding its approved budget. Upon request from the work groups, the
Executive Director of the Legislative Council shall promptly provide the work group
chairs and staff with a status report on the work group's budget, expend itures incurred and
paid and available funds; and' be it further
Sec. 10.

Appropriations and allocations.

Resolved:

That the following

appropriations and allocations are made.

INDIAN TRIBAL-STATE COMMISSION, MAINE
Tribal-State Work Group N021
Initiative: Provides funds for administrative and staffing support for the Tribai-State
Work Group.

GENERAL FUND
All Other
GENERAL FUND TOTAL

INDIAN TRIBAL-STATE COMMISSION,
MAINE
DEP ARTMENT TOTALS
GENERAL FUND
DEPARTMENT TOTAL - ALL FUNDS

2007-08
$5,070

2008-09
$0

$5,070

$0

2007-08

2008-09

$5,070

$0

$5,070

$0

LEGISLATURE
Study Commissions - Funding 0444
Initiative: Provides funds for legislative per diem and other expenses for 6 meetings of
the Tribal-State Work Group.
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GENERAL FUND
Personal Services
All Other

2007-08
$5,280
$5,550

2008-09
$0
$0

GENERAL FUND TOTAL

$10,830

$0

LEGISLATURE
DEP ARTMENT TOTALS

2007-08

2008-09

$10,830

$0

DEPARTMENT TOTAL - ALL FUNDS

$10,830

$0

SECTION TOTALS

2007-08

2008-09

GENERAL FUND

$15,900

$0

$15,900

$0

GENERAL FUND

SECTION TOTAL - ALL FUNDS

Emergency clause. In view of the emergency cited in the preamble, this
legislation takes effect when approved.
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ORDERED, the House concuning, that the Joint Standing Committee on Marine
Resources shall review the options available for the long-tenn support of Maine's
commercial groundfishing industry dming the Second, Regular Session of the 123rd
Legislature; and be it fmther
ORDERED, that the joint standing committee is authorized to submit legislation
based on its review of the options available for the long-term support of the commercial
groundfishing industry to the'Second Regular Session of the 123rd Legislature.

MAR
SP 726
Marine Resources Committee Study of the Depletion of FinFish
Stocks in the Gulf of Maine

P61

ORDERED, the House concuning, that the Joint Standing Committee on Mmine
Resources shall study the depletion of finfish stocks in the Gulf of Maine and may repOli
out a bill to the Second Regular Session of the 123rd Legislature implementing the
committee's recommendation on matters relating to the study.

NAT
HP 1355
Natural Resources Committee Study of Solid Waste Management

HOUSE ADVANCE JOURNAL AND CALENDAR - Wednesday, June 6, 2007

~H.P.

Page 8

(4-2) On motion of Representative KOFFMAN of Bar Harbor, the following Joint Order:
13551-

j

.!}

ORDERED, the Senate concurring, that the Joint Standing Committee on Natural
Resources, referred to in this order as "the committee," is authorized to meet to study issues
related to solid waste management in the State as follows.
1. Convening of committee. The chairs of the committee shall call and convene the first
meeting of the committee, which must be no later than September 15, 2007.
2. Duties. The committee's duties include:
A. Reviewing the laws governing the duties and responsibilities for managing solid
waste in the State; and
B. Reviewing the laws regarding public benefit determinations, including a review of
whether the current determination standards are sufficient and whether currently owned
state solid waste disposal facilities must be subject to a public benefit determination.

3. Staff assistance. The Legislative Council shall provide necessary staffing services to the
comrrJttee.

4. Compensation~ Members of the committee are entitled to reeei ve the legislati ve per diem
and reimbursement for travel and other necessary expenses related to their attendance at
authorized meetings of the committee.
5. Report. The committee may, pursuant to Joint Rule 353, introduce a bill relating to the
study during the Second Regular Session of the 123rd Legislature.

•

•
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STATE OF MAINE

IN THEYEAR OF OUR LORD
TWO THOUSAND AND SEVEN

S.P. 108 - L.D. 336
An Act To Reauthorize the Community Preservation Advisory Committee

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 30-A MRSA §4350-A, as enacted by PL 2001, c. 648, §2, is amended to
read:
§4350-A. Repeal date

This article is repealed June 1,

~

2012.

Sec. 2. Appropriations and allocations.
allocations are made.

The following appropriations and

LEGISLATURE
Legislature 0081

Initiative: Provides funds for the per diem and expenses of the 6 legislative members of
the Community Preservation Advisory Committee. The committee was to sunset on June
1,2008 but is now extended until 2012.

GENERAL FUND
Personal Services
All Other
GENERAL FUND TOTAL
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2007-08
$0
$0

2008-09
$1,320
$1,950

$0

$3,270

NAT
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Technical Advisory Group on Surface Water Ambient Toxic
Monitoring

P64

STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND SEVEN

1

H.P. 1285 - L.D. 1845
An Act To Strengthen the Laws Concerning Surface Water Ambient Toxic
Monitoring
Be it enacted by the People of the State of Maine as follows:
Sec. 1. 38 MRSA §420-B,

sub-§l,~,

as enacted by PL 1993, c. 720, § 1, is

amended to read:
B.
Prepare a work program each year that defines the work to be conducted that
year toward the objectives of the 5-year plan. This work program must identify
specific sites, the sampling media and the contaminants that will be tested.
(1) The commissioner shall consider the following factors when selecting
monitoring sites for the annual work program:
(a) The importance of the water body to fisheries, wildlife and humans;
(b) Known or likely sources of contamination and their relative risk to
human or ecological health;
(c) The existence of pending waste discharge licenses affecting the water
body;
(d) The availability of reference sites that are relatively unaffected by human
activity;
(e) Anticipated improvement or degradation of the water body; and

(f) The availability of current, valid data from other sources on the level of
toxic contamination ofthe water body.
(2) The commissioner shall incorporate the following types of testing in the
program:
(a) Monitoring of toxic contaminant levels in biological tissue and water
body sediments, and monitoring of the water column may be included;

I

(b) Analysis of the resident biological community in the monitored water
body; and

t

(
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(c) Monitoring of the health of individual organisms that may serve as
indicators of toxic contamination.
(3) When selecting the specific toxic substances to be monitored in the annual
program, the commissioner shall consider:
(a) Toxic substances that have the potential to affect human or ecological
health at expected concentrations;
(b) Toxic substances from both natural and human sources;
(c) Toxic su bstances that serve as tracers for human sources of pollution;
(d) Toxic substances or measures of contamination that may be more costeffective indicators of other toxic substances; and
(e) Toxic substances for which there are analytical test methods approved
by the United States Environmental Protection Agency or, where such
methods have not been approved, for which the commissioner determines,
with the assistance of the technical advisory group established under this
section, that proven, reliable methods have been established.
The commissioner shall include in the annual work program a written statement
providing the factual basis for the selection of the specific toxic substances to be
monitored. Prior to implementation of the annual work program, the toxic
substances to be monitored and, if not approved by the United States
Environmental Protection Agency, the analytical test methods to be used must be
approved by the technical advisory group by a 2/3 vote.
(4) When determining the intensity of the monitoring effort in the annual
program, the commissioner shall consider:
(a) The potential for annual variation in toxic contamination at a monitoring
site;
(b) The degree of homogeneity in the materials to be sampled; and
(c) The uncertainty in observations due to possible systematic and analytic
error.
(5) A technical advisory group composed of -t+ 11 individuals is established.
The commissioner shall appoint 2 members with scientific backgrounds in toxic
contamination or monitoring, ecological assessment or public health from each of
the following interests: business, municipal, conservation, public health and
academic interests. The President of the Senate and the Speaker of the House of
Representatives shall jeintly appoint as a nonvoting member one Legislator
Senator who serves on the joint standing committee of the Legislature having
jurisdiction over natural resouroe resources matters. The Speaker of the House
shall appoint as .a nonvoting member one member of the House of
Representatives who serves on the joint standing committee of the Legislature
having jurisdiction over marine resources matters. The commissioner shall
appoint the chair from among the voting members. A quorum of 6 voting
members must be present for the conduct of business. Members do not receive
compensation or reimbursement for expenses.
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The members appointed by the commissioner serve for terms of 3 years except
that, for the initial appointments, 2 members serve terms of one year, 4 members
serve terms of 2 years and 4 members serve terms of 3 years. The Legislator
5eFVBS LeQ:islators serve for the duration of the Legislature to which the
Legislator is Legislators are elected.
The group shall advise the commissioner during the development of the 5-year
monitoring plan and the annual work programs.

Sec. 2. 38 MRSA §420-B, sub-§4, as amended by PL 1997, c. 179, §4, is further
amended to read:
.
4. Report. No later than March 31 st of each year, the commissioner shall report on
the monitoring program to the joint standing oommittee committees of the Legislature
having jurisdiction over natural resouroe resources matters and marine resources matters.
This report must contain:

A.

At the start of each 5-year period, the 5-year monitoring plan;

B.

The annual work program for the past year and the current year;

C.
The commissioner's conclusions as to the levels of toxic contamination in the
State's waters and fisheries;
D.

Any trends of increasing or decreasing levels of contaminants found; and

E.

The report on the results of the dioxin monitoring program required under
section 420-A, subsection 4.

Sec. 3. Continuance of program. The Commissioner of Marine Resources and
the Commissioner of Environmental Protection shall jointly prepare a report for
submission to the Joint Standing Committee on Marine Resources and the Joint Standing
Committee on Natural Resources no later than January 4, 2008. The report, which may
include implementing legislation, must provide a detailed plan that ensures a reliable and
consistent source of funding for the surface water ambient toxic monitoring program
required under the Maine Revised Statutes, Title 38, section 420-B.

l

li.~)~
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STATE OF MAINE

IN THE YEAR OF OUR LORD
T'VVO THOUSAND AND SEVEN

H.P. 809 - L.D. 1091
Resolve, To Establish the Maine Civil War Sesquicentennial Commission
Sec. 1. Maine Civil War Sesquicentennial Commission established.
Resolved: That the Maine Civil War Sesquicentennial Commission, referred to in this
resolve as "the commission," is established; and be it further

Sec. 2. Commission membership. Resolved: That the commission consists of
13 members appointed as follows:
1. Three members of the Senate, appointed by the President of the Senate, at least
one ofvvhoni serves on the Joint Standing Committee on State and Local Government;
2. Four members of the House of Representatives, appointed by the Speaker of the
House, at least one of whom serves on the Joint Standing Committee on State and Local
Government;
3. The State Librarian or the State Librarian's designee;
4. The State Historian or the State Historian's designee;
5. The State Historic Presen'ation Officer or the State Historic Presen'ation Officer's
designee;
6. The Adjutant General or the Adjutant General's designee; and
7. Two members of the general public appointed by the Governor; and be it further

Sec. 3. Terms of appointment. Resolved: That the Legislators serve terms
coincident with their legislative terms and are appointed every 2 years. Legislators may
be reappointed to the commission and may continue to sen'e until their replacements are
designated. Members of the general public are appointed for 3 years and may be
reappointed by the Governor; and be it further
Sec. 4. Chairs. Resolved: That the first-named Senate member is the Senate
chair of the commission and the first-named House of Representatives member is the
House chair of the commission', and be it fUliher
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Sec. 5. Appointments; convening of commission. Resolved: That all
appointments must be made no later than 30 days following the effective date of this
resolve. The appointing authorities shall notify the Executive Director of the Legislative
Council once all appointments have been completed. Within 15 days after appointment
of all members, the chairs shall call and convene the first meeting of the commission,
which must be no later than November 15,2007; and be it fmiher
Sec. 6. Duties. Resolved: That the commission shall develop and coordinate the
commemoration of the 150th anniversary of Maine's role in the Civil War through
educational and historical events, activities, publications and programs throughout the
State. The commission may adopt an official flag, seal or other emblem for the
commemoration and copyright that flag, seal or emblem in the name of the State and may
license the use of the official flag, seal or emblem upon terms determined by the
commission. Any revenue from the licensed use of an official flag, seal or emblem under
this section must be credited to the fund established in'section 12; and be it further
Sec. 7. Staff assistance. Resolved: That the Legislative Council shall provide
necessary staffing services to the commission; and be it fmiher
Sec. 8. Meetings. Resolved: -That the commission may hold up to 4 meetings a
year, one of which must be a public hearing, and all meetings must be held during the
interim between legislative sessions; and be it further
Sec. 9.
Compepsation. Resolved:
That the legislative members of the
commission are entitled to receive the legislative per diem, as defined in the Maine
Revised Statutes, Title 3, section 2, and reimbursement for travel and other necessary
expenses related to their attendance at authorized meetings of the commission. Public
members not otherwise compensated by their employers or other entities that they
represent are entitled to receive reimbursement of necessary expenses and, upon a
demonstration of financial hardship, a per diem equal to the legislative per diem for their
attendance at authorized meetings of the commission; and be it further
Sec. 10. Report. Resolved: That, no later than December 15th of each year, the
commission shall submit a report that includes its findings and recommendations,
including suggested legislation, for presentation to the joint standing committee of the
Legislature having jurisdiction over state and local government matters and the
Legislative Council.
The commission is not authorized to introduce legislation.
Following receipt and review of the report, the joint standing committee of the
Legislature having jurisdiction over state and local government matters may submit
legislation to the Legislature on or before January 15th annually; and be it fmiher
Sec. 11. Commission budget. Resolved: That the chairs of the commission,
with assistance from the commission staff, shall administer the commission's budget.
Within 10 days after its first meeting, the commission shall present a work plan and
proposed budget to the Legislative Council for its approval. The commission may not
incur expenses that would result in the commission's exceeding its approved budget.
Upon request from the commission, the Executive Director of the Legislative Council
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shall promptly provide the commission chairs and staff with a status report on the
commission budget, expenditures incurred and paid and available funds; and be it further
Sec. 12. Funding. Resolved: That the Maine Civil War Sesquicentennial Fund,
refelTed to in this resolve as "the fund," is established. The commission may seek and
accept outside funds from public and private sources and grants to fund the costs of all
activities of the commission except for legislative per diems pursuant to section 9.
Contributions to support the work of the commission may not be accepted from any party
having a pecuniary or other vested interest in the outcome of the commission's work.
Any person, other than a state agency, desiring to make a financial or in-kind contribution
must certify to the Legislative Council that it has no pecuniary or other vested interest in
the outcome of the commission's work. Such certification must be made in the manner
prescribed by the Legislative Council. All contributions are subject to approval by the
Legislative Council. All funds accepted must be forwarded to the Executive Director of
the Legislative Council along with an accounting record that includes the amount of
funds, the date the funds were received, from whom the funds were received and the
purpose of and any limitation on the use of those funds. The Executive Director of the
Legislative Council shall administer any funds received by the commission. Balances in
the fund may not lapse and must be carried forward and used for the purposes of this
resolve. The Executive Director of the Legislative Council, with the permission of the
commission, may permit the Treasurer of State to invest unexpended money held in the
fund, and ail proceeds of these investments accrue to the commission. The fund
tem1inates on December 31, 2015, and any unexpended balance in the fund on December
31,2015 must be transferred to the General Fund; and be it further
Sec. 13. Appropriations and allocations.
appropriations and allocations are made.

Resolved:

That the following

LEGISLATURE
Study Commissions - Funding 0444
Initiative: Provides a base allocation of Other Special Revenue Funds beginning in fiscal
year 2007-08 in the amount of $500 in the event that funds are received for activities of
the commission other than compensation for commission members.
.

OTHER SPECIAL REVENUE FUNDS
All Other
OTHER SPECIAL REVENUE FUNDS TOTAL
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2007-08
$500

2008-09
$500

$500

$500
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STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND SEVEN

H.P. 217 - L.D. 261
Resolve, To Review the Procedures by Which a Municipality Assesses
Property
Emergency preamble. 'Vhereas, acts and resolves of the Legislature do not
become effective unti I 90 days after adjournment unless enacted as emergencies; and
Whereas, the Property Tax Assessment Review Committee is established to review
and report on mun icipal assessment practices; and
Whereas, the review must be initiated before the 90-day period expires in order that
the review may be completed and a report submitted in time for submission to the next
legislative session; and
\Vhereas, in the judgment of the Legislature, these facts create an emergency within
the meaning of the Constitution of Maine and require the following legislation as
immediately necessary for the preservation of the public peace, health and safety; no\\',
therefore, be it
Sec. 1. Committee esta blished .. Resolved: That the Property Tax Assessment
Review Committee, referred to in this resolve as "the committee," is
and report on Illunicipal assessment practices; and be it further

est~blished

to review

Sec. 2. Committee membership. Resolved: That the committee consists of 11
members. Appointing authorities shall seek to ensure representation of all areas of the
State and of large, small and medium-sized lllunicipalities. Members are appointed as
follows:
1. Two members of the Senate, appointed by the President of the Senate, at least one
of whom must be a member ofthe political party holding the 2nd-highest number of seats
in the Senate;
2. One member appointed by the President of the Senate who is employed by a
private finn that contracts with municipalities to perform assessments;
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3. Four members of the House of Representatives, appointed by the Speaker of the
House, at least one of whom must be a member of the political party holding the 2ndhighest number of seats in the House of Representatives;
4. Three municipal officials who conduct property tax assessment, appointed by the
Speaker of the House from recollllllendations provided by a statewide association of
assessing professionals. One must represent a large municipality, one a small or mediumsized municipality and one a Illunicipality where the municipal officers are the assessors;
and
5. The State Tax Assessor or the assessor's designee; and be it further

Sec. 3. Chairs. Resolved: That the first-named Senate member and the firstnamed House member serve as cochairs of the committee; and be it further
Sec. 4. Advisors. Resolved: That the State Tax Assessor shall provide any
information requested by the committee. The committee may appoint an advisory group
to advise the committee consisting of representatives of municipal and county
government, organizations representing Illunicipal and county government and
organizations representing taxpayers and other interested persons identified by the
committee; and be it further
Sec. 5. Duties. Resolved: That the comm ittee shall:
1. Review statutory and constitl1tion~1 requirements relating to the valuation of
property and assessment of property taxes;

2.
Determine the various methods for valuation and
municipalities in the State;

assessment

used

by

3. Eval uate the potential for regional or county assessment structures to improve the
assessment of property 1n the State including the potential for providing greater
uniformity and efficiency; and
4. Recommend statutory changes to the property assessment laws to provi de for
greater consistency, compl iance and enforceability; and be it further

Sec. 6. Staff assistance. Resolved: That the Legislative Council shall provide
necessary staffing services to the committee; and be it further
Sec. 7. Compensation. Resolved: That the members of the committee who are
Legislators are entitled to receive the legislative per diem, as defined in the Maine
Revised Statutes, Title 3, section 2, and all members are entitled to reimbursement for
travel and other necessary expenses related to their attendance at authorized meetings of
the committee; and be it further
.
Sec. 8. Report. Resolved: That by December I, 2007, the committee shall
submit a report to the Joint Standing Committee on Taxation that includes its findings and
recommendations. Following receipt of the repoli, the Joint Standing Committee on
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Taxation may submit legis lation based on the report to the Second Regular Session of the
123rd Legislature; and be it further

Sec. 9. Extension. Resolved: That, if the committee requires a limited extension
of time to complete its study and make its report, it may apply to the Legislative Council,
which may grant an extension; and be it further

Sec. 10. Committee budget. Resolved: That the chairs of the committee, with
assistance from the committee staff, shall administer the committee's budget. Within 10
days after its first meeting, the committee shall present a work plan and proposed budget
to the Legislative Council for its approval. The committee may not incur expenses that
would result in the committee's exceeding its approved budget. Upon request from the
committee, the Executive Director of the Legislative Council shall promptly provide the
committee chairs and staff with a status report on the committee budget, expenditures
incurred and paid and available funds.
Emergency clause. In view of the emergency cited
legislation takes effect when approved.

I
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the preamble, this
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Committee to Study Appropriate Funding of the State Police
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ORDERED, the House concurring, that the Committee To Study Appropriate
Funding of the State Police is established as follows.
1. Committee To Study Appropriate Funding of the State Police established. The
Committee To Study Appropriate Funding of the State Police, refened to in this order as
"the committee," is established.

2. Membership. The committee consists of the following 13 members:
A. Three members of the Senate, appointed by the President of the Senate, 2 of
whom serve on the Joint Standing Committee on Transportation and one of whom
serves on the Joint Standing Committee on Criminal Justice; and
B. Ten members of the House of Representatives, appointed by the Speaker of
the House, 5 of whom serve on the Joint Standing Committee on Transportation
and 5 of whom serve on the Joint Standing Committee on Criminal Justice.
3. Committee chairs. The first-named Senator is the Senate chair of the committee
and the first-named member. of the House is the House chair of the committee.
4. Appointments; convening of committee. All appointments must be made no later
than 30 days following passage of this order. The appointing authorities shall notify the
Executi ve Director of the Legislative Council once all appointments have been made.
When the appointment of all members has been completed, the chairs of the committee
. shall call and convene the first meeting of the committee.
5. Duties. The committee shall examine the formula for funding the Department of
Public Safety, Bureau of State Police from the General Fund and the Highway Fund. The
committee shall examine the final report of the Office of Program Evaluation and
Govemment Accountability issued in February 2007 entitled "Highway Fund Eligibility
at the Department of Public Safety - an Analysis of Select Depaltmental Activities" and
any other information the committee determines appropriate. The committee shall
develop recommendations for appropriate funding for the Department of Public Safety,
Bureau of State Police.
6. Staff assistance. The Legislative Council shall provide necessary staffing services
to the committee.
7. Compensation. Legislative members of the committee aloe entitled to receive the
legislative per diem and reimbursement for travel and other necessary expenses related to
their attendance at authorized meetings of the committee.
8. Funding. To the extent funding for the study described in this joint order is
provided from the Highway Fund by appropriate allocation or other provision of law, the
committee is funded from such funds. If such funding is not provided, or if the
committee requires additional funding, the committee may be funded from other
available funding sources as approved by the Legislative Council.
9. RepOlt. No later than December 5,2007, the committee shall submit a report that
includes its findings and recommendations, including suggested legislation, to the Joint
Standing Committee on Transpoltation and the Joint Standing Committee on Criminal
Justice. Pursuant to Joint Rule 353, the committee is not authorized to introduce
legislation. Upon receipt of the report required by this section, the Joint Standing
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Committee on TranspOltation may, pursuant to Joint Rule 353, introduce a bill during the
session in which the repOlt is submitted to implement its recommendations on matters
relating to the study.

TRA

SP 731
Transportation Committee Study of Certain TransportationRelated Matters

:)p

l~(

ORDERED, the House concurring, that the Joint Standing Conunittee on Transportation
study certain transportation-related matters as follows.
1. Duties. The Joint Standing Committee on Transportation shall:

A. Examine the physical and functional features of and jmisdictional responsibilities
over the current collector and state aid highway networks;
B. Review the evolution of state and federal law governing the current collector and state
aid highway networks;
C. Identify inequities experienced by municipalities as a result of current law regarding

jurisdictional responsibilities over and funding of the current collector and state aid
highway networks;
D. Compare Maine with other states on matters of jmisdiction over and financing of
major and minor collector highways;
E.

Assess the need to:
(1) Coordinate existing mUltiple highway classification systems;

(2) Adjust jurisdictional responsibilities for highway maintenance;
(3) Adjust jurisdictional responsibilities for capital improvement of highways;
(4) Amend the level of funding and the distribution formula under the Urban-Rural
Initiative Program under the Maine Revised Statutes, Title 23, section 1803-B;
(5) Increase financial resources for maintenance and capital improvement of
highways; and
(6) Improve the efficiency and effectiveness of maintenance and capital
improvement methods; and
F. Develop reconunendations to address identified issues and needs related to the subject
matter of this study and identify the anticipated positive and negative impacts to property
tax valuations and rates, local road conditions and state aid collector road conditions
resulting from those reconunendations.
2. Meetings. The Joint Standing Committee on Transportation may meet up to 4 times
during the 2007 interim for the purpose of conducting this study. The committee may request
authorization from the Legislative Council for additional meetings.
3. Staff assistance. The Legislative Council shall provide necessary staffing services to the
J oint Standing Committee on Transportation for this study.
4. Compensation. Conunittee members are entitled to receive the legislative per diem and
reimbursement for travel and other necessary expenses related to their attendance at authorized
meetings.
5. Funding. To the extent funding for the study described in this joint order is provided from
the Highway Fund by appropriate allocation or other provision of law, the committee is funded
from such funds. If such funding is not provided, or if the conunittee requires additional funding,
the conunittee may be funded from other available funding sources as approved by the
Legislative Council.
6. Legislation. The Joint Standing Committee on Transportation may submit a bill during
the Second Regular Session of the 123rd Legislature relating to the subject matter of the
conmrittee's study pursuant to this joint order.
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Working Group on Motor Fuel Taxes
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LD 1919, item 1, 123rd Maine State Legislature
Resolve, To Provide for a Careful Examination of the Motor Fuel Taxes

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Resolve, To Provide for a Careful Examination of the Motor Fuel Taxes
Sec. 1 Examination of motor fuel taxes. Resolved: That the Department of Transportation
and the Department of Administrative and Financial Services shall examine how motor fuel taxes
could be restructured to eliminate or change the cunent indexing system, including, but not limited
to, a restructuring of the taxes in a manner that would replace some or all of the cunent taxes with
some form of a sales or other tax that relates to the price of the fuels. The departments shall consult
with other appropriate departments and experts in developing recommendations for restructuring motor
fuel taxes, including 2 Legislators from the Joint Standing Conunittee on Transportation, one Senator
appointed by the President of the Senate and one Representative appointed by the Speaker of the House.
The departments jointly shall report their findings together with any suggested legislation to the Joint
Standing Committee on Transportation no later than January 15, 2008. The Joint Standing Committee
on Transportation may submit legislation relating to the motor fuel taxes to the Second Regular Session
of the 123rd Legislature.

SUMMARY
This resolve is the unanimous report of the Joint Standing Committee on Transportation pursuant to
Joint Order 2007, H.P. 1342. This resolve directs the Department of Transportation and the Department
of Administrative and Financial Services, working with 2 Legislators, to examine how motor fuel
taxes could be restructured to eliminate or change the cunent indexing system. The resolve directs the
departments to submit their recommendations to the Joint Standing Committee on Transportation no
later than January 15, 2008. The Joint Standing Conunittee on Transportation is authorized to submit
legislation relating to the motor fuel taxes to the Second Regular Session of the 123rd Legislature.

LR 2695, item 1, Document created 5/31/2007 17: 17., page 1.
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STATE OF MAINE

IN THE YEAR OF OUR LORD
TWO THOUSAND AND SEVEN

H.P. 737 - L.D. 977
Resolve, To Address the Funding Needs of Air and Ground Emergency and
Critical Care Emergency Medical Senrices
Sec. 1. \Vorking group and report. Resolved: That the Department of Health
and Human Services shall convene a working group that includes the Department of
Public Safety, Maine Emergency Medical Services; representatives of the Department of
Health and Human Services and the Governor's Office of Health Policy and Finance; and
representatives of providers of air and ground emergency and critical care emergency
medical services. The working group shall review costs of emergency response services
and emergency and nonemergency transportation services; revenues that support the work
of the service providers, including fee-for-service payments, insurance, Medicare and
MaineCare reimbursement; and the cost of readiness' and the growing gap between
revenues and costs. The working group shall seek outside funding for its work. If
outside funding is obtained, the Department of Health and Human Services shall
administer the funds and include information on the funding that was obtained and all
expenditures and any remaining balance in the report of the working group. By January
15,2008, the Depaliment of Health and Human Services shall report to the Joint Standing
Committee on Health and Human Services on the findings and the working group and
any recommendations for legislation or rulemaking. The joint standing committee may
submit legislation to the Second Regular Session of the 123rd Legislature. This resolve is
contingent upon the receipt by the Department of Health and Human Services of outside
funding to cover the costs of the working group.

, Page 1 - 123LR2024(03)-1
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STATE OF MAINE

IN THE YEAR OF OUR LORD

1

TWO THOUSAND AND SEVEN

H.P. 963 - L.D. 1371
Resolve, To Study the Impact of Social Services and Corrections Policies on
Homeless People in Maine
Emergency preamble. \Vhereas, acts and resolves of the Legislature do not
become effective until 90 days after adjournment unless enacted as emergencies; and
\Vhereas, this resolve directs the Statewide Homeless Council to coordinate a study
of the connection between the increasing numbers of homeless persons in the State, and
'the existing policies and procedures employed by the Department of Health and Human
Services and the Department of Corrections that may affect homeless persons and to
report to the Jqint Standing Committee on Health and HUDlan Services in tirne for
legislative action during the Second Regular Session of the l23rd Legislature; and

Whereas, in the judgment of the Legislature, these facts create an emergency within
the meaning of the Constitution of Maine and require the following legislation as
immediately necessary for the preservation of the public peace, health and safety; now,
therefore, be it

1

Sec. 1. Study. Resolved: That the Statewide Homeless Council established in the
Maine Revised Statutes, Title 30-A, chapter 202, subchapter 5-A shall coordinate a study
of the connections between social services, corrections and homelessness and shall
submit the results of the study and any recommended legislation to the Joint Standing
Committee on Health and Human Services by January 15,2008, The study must include
a review of best practices for homeless shelters and current practices used by social
services and corrections agencies and facilities, including discharge practices, the rights
and responsibilities of persons with mental illness and co-occurring disorders and best
practices for housing and supportive services, The Statewide Homeless Council shall
invite the participation of representatives of the Department of Health and Human
Services including the Office of Substance Abuse, the Department of Corrections, the
Maine State Housing Authority, representatives of hospitals in the State, statewide
organizations representing homeless persons, representatives of community mental health
provider agencies, homeless service providers and persons with mental illness, persons
with substance abuse issues and other interested parties. The joint standing committee is'
authorized to submit legislation during the Second Regular Session of the l23rd
Legislature pertaining to the study,

r
\
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Emergency clause, In view of the emergency cited in the preamble, this legislation
takes effect when approved.
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Secretary of State Study of Dealer Plates
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STATE OF MAINE

IN THE YEAR OF OUR LORD
T'VO THOUSAND AND SEVEN

S.P. 82 - L.D. 245
Resolve, To Direct the Secretary of State To Study Issues Related to Dealer
Plates

r'!

Sec. 1. Secretary of State to examine laws. Resolved: That the Secretary of
State shall establish a working group to examine and develop recommendations for
changes to the laws and rules governing dealer plates, including, but not limited to, laws
governing the number of types of dealer plates issued and eligibility standards for
issuance of the plates. The Secretary of State shall seek to include in the working group
persons representing new car dealers, used car dealers and equipment dealers. The
working group also must include a representative of the Bureau of Motor Vehicles. The
Secretary of State shall report the findings and recommendations of the working group to
the Joint Standing Committee on Transportation no later than November 30, 2007. The
Secretary of State shall include with the report draft legislation to make appropriate
changes to the dealer plate laws based on the findings and recommendations of the
working group; and be it further
Sec. 2. Authorization to submit legislation. Resolved: That the Joint
Standing Committee on TranspOliation may submit a bill related to the subject matter of
the working group's report to the Second Regular Session of the 123rd Legislature.
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CHAPTER 699
H.P. 1337 - L.D. 1815

An Act To Establish the Maine Jobs, Trade and
Democracy Act

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5 MRSA §12004-I, sub-§79-A is enacted to read:
79-A.
Trade

Citizen Trade Legislative 10 MRSA
Policy
Per Diem
§ll
Commission
and Expenses
for Legislators/
Expenses Only
for Other
Members

Sec. 2. 10 MRSA c. I-A is enacted to read:
CHAPTER 1-A
INTERNATIONAL TRADE AND THE ECONOMY
§11.

Maine Jobs, Trade and Democracy Act

1.
Short title.
Thi s section may be known and cited as .. the
Maine Jobs, Trade and Democracy Act."
2.
Definitions.
As used in this section, unless the context
otherwise indicates,
the following terms have the following
meanings.
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"Commission" means the Citizen Trade Policy Commission
established in Title 5, section 12004-1, subsection 79-A.

A.

B.
"Trade agreement" means any agreement reached between
the
United
States
Government
and
any
other
country,
countries
or
other
international
political
entity
or
entities that proposes to regulate trade among the parties
to the agreement.
"Trade agreement" includes, but is not
'limi ted to,
the North American
Free
Trade Agreement,
agreements
with the World Trade Organization and the
proposed Free Trade Area of the Americas.
The commission is established to assess and
moni tor the legal and economic impacts of trade agreements on
state and local laws,
working conditions and the business
environment; to provide a mechanism for citizens and Legislators
to voice their concerns and recommendations; and to make policy
recommendations
designed to protect Maine's
jobs,
business
environment
and
laws
from
any
negative
impact
of
trade
agreements.
3.

Purposes.

4.

Membership.

The

commission

consists

of

the

following

members:
A.

The following 17 voting members:
(1)
Three Senators representing at least 2 political
parties, appointed by the President of the Senate;
(2)
Three members of the House of Representatives
representing at least 2 political parties, appointed by
the Speaker of the House;
(3)
The Attorney General
designee;

or the

(4)
Four members
Governor as follows:

public,

of

the

(a)

A small business person;

(b)

A small farmer;

Attorney General's
appointed

by

the

(c)
A representative of a nonprofit organization
that promotes fair trade policies; and
(d)
A
representative
of
a
Maine-based
corporation that is active in international trade;
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(5)
Three members of the public
President of the Senate as follows:

appointed

by

the
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(a)

A health care professional;

(b)
A
representative
of
a
Maine-base~
manufacturing business with 25 or more employees;
and
(c)
A representative of an economic development
organization; and
(6)
Three members of the public
Speaker of the House as follows:
A person
(a)
labor community;

who

is

active

appointed
in

the

by

the

organized

(b)
A member
organization; and

of

a

nonprofit

human

(c)
A member
organization.

of

a

nonprofit

environmental

rights

In making appointments of members of the public,
the
appointing authorities shall make every effort to appoint
representatives
of
generally
recognized
and
organized
constituencies
of
the
interest
groups
mentioned
in
subparagraphs (4), (5) and (6); and
The following 5 commissioners or the commissioners I
designees of the following 5 departments who serve as ex
officio, nonvoting members:

B.

(1)

Department of Labor;

(2)

Department of Economic and Community Development;

(3)

Department of Environmental Protection;

(4)
Department
Resources; and
(5)

of

Agriculture,

Food

and

Rural

Department of Human Services.

5.
Terms;
vacancies;
limits.
Except for Legislators,
commissioners
and
the
Attorney
General,
who
serve
terms
coincident with their elective or appointed terms, all members
are appointed for 3-year terms.
A vacancy must be filled by the
same appointing authority that made the original appointment.
Appointed members may not serve more than 2 terms.
Members may
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continue to serve until their replacements are designated.
member may designate an alternate to serve on a temporary basis.
6.
Chair; officers; rules.
The first-named Senate member and
the first-named House of Representatives member are cochairs of
the commission.
The commission shall appoint other officers as
necessary and make rules for orderly procedure.
7.
Compensation.
Legislators who are members of the
commission are entitled to receive the legislative per. diem and
expenses as defined in Title 3, section 2 for their attendance to
their duties under, this chapter.
Other members are entitled to
receive reimbursement of necessary expenses if they are not
otherwise reimbursed by their employers or others whom they
represent.
8.
Staff.
The Office of Policy and Legal Analysis shall
provide the necessary staff support for the operation of the
commission.
After one year, the commission shall assess the need
for and qualifications of a staff person,
for example,
an
executive director.
If tpe commission determines that it
requires such a person, it may request additional funds from the
Legislature.
Powers and duties.

9.
A.

The commission:

Shall meet at least twice annually;

B.
Shall hear. public testimony and recommendations from the
people of the State and qualified experts when appropriate
at no fewer than 2 locations throughout the State each year
on the actual and potential social, environmental, economic
and legal impacts of international trade agreements and
negotiations on the State;

C.
Shall conduct an annual assessment of the impacts of
international
trade
agreements
on Maine's
state
laws,
municipal laws, working conditions and business environment;
D.
Shall maintain active communications with and submit an
annual report to the Governor, the Legislature, the Attorney
General, municipalities, Maine's congressional delegation, the
Maine
International
Trade
Center,
the
Maine
Municipal
Association, the Uriited States Trade Representative's Office, the
National Conference of State Legislatures and the National
Association of Attorneys General or the successor organization of
any of these groups.
The commission shall make the report easily
accessible to the public by way of a publicly accessible site on
the Internet maintained by the State. The report must contain

A
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information acquired pursuant to activities under paragraphs B
and C;
E.
Shall maintain active communications with any entity the
commission
determines
appropriate
regarding
ongoing
developments in international trade agreements and policy;

F.

May recommend or submit legislation to the Legislature;

G.
May recommend that the State support, or withhold its
support from, future trade negotiations or agreements; and
H.
May examine any aspects
of international trade,
international economic integration and trade agreements that
the members of the commission consider appropriate.
The commission may seek and accept
outside funding to fulfill· commission duties.
Prompt notice of
solicitation and acceptance of funds must be sent to the
Legislative Council.
All funds accepted must be forwarded to the
Executive Director of the Legislative Council, along with an
accounting that includes the amount received, the date that
amount was received, from whom that amount was received, the
purpose of the donation and any limitation on use of the funds.
The executive director administers any funds received.
10.

Outside

funding.

11.
Evaluation.
By December 31, 2009, the commis s ion shall
conduct an evaluation of its acti vi ties and recommend to the
Legislature whether to continue, alter or cease the commission's
activities.

Sec. 3. Staggered terms. Notwithstanding the Maine Revised Statutes,
Title 10, section 11, subsection 5, the appointing authorities
for the original appointments of public members of the Citizen
Trade Policy Commission shall designate their first appointment
for a one-year term, their 2nd appointment for a 2-year term and
any other appointments for a 3-year term. An initial term of one
or 2 years may not be considered a full term for purposes of
limiting the number of terms for which a member may serve.
Sec. 4. Appropriations and allocations.
allocations are made.

The following appropriations and

LEGISLATURE
Legislature

Ini tiati ve:
Provides funds for the per diem and expenses for
members of the Citizen Trade Policy Commission as well as public
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hearing and general operation expenses.
A base allocation in the
amount of $500 is included below in the event outside sources of
funding are received for this purpose.
General Fund

2003-04

2004-05

Personal Services
All Other

$0
0

$1,320
11,050

General Fund Total

$0

$12,370

2003-04

2004-05

$0

$500

Other Special Revenue Funds

All Other
Other Special Revenue Funds Total

$0

$500

Right to Know Advisory Commission

Public Laws, 2nd Regular Session of the 122nd
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PUBLIC LAWS
Second Regular Session of the 122nd
CHAPTER 631
H.PAS03 -L.D. 2111
AnAcfTo Implementtllk Recommendations of the Freedom 9fAccess Advisdry Committee
Be it enacted by the People of the State of Maine as follows:
Sec.

I. 1 MRSA §411 is enacted t6 read:

§411. RightTo KnowAdvisory Committee

1. Advisory committee established~The Right To Know.· Advis;riCommittee, rg~~rred tointhis chapter as "the"
advisory committee," is establishedto~erve as a resource for ensuring compliancewith this chapter and upholding the
integrity of the purposes underlying this chapter as it applies to all12ublic entities in the conduct of the public's business.
2.'Membershin. The advisory committee consists of the following members:
A. One Senator who is a member of the joint standing committee of the Legislature havingjurisdictionover
iudiciary matters,al:mointed by the'President of the Senate:
.
.
.
,.'
B. One member of the House ofRepresentatives who is member of the joint standing committee of the
Legisla:tute having jm1sdictiC)11 over judiciary matters; appointed by theSpeabirof the House:
.. ' '.
C. One representative of municipal interests, appointed by the Governor:
.n: One representative·ofcounty or regional interests, appointed by the' President of the Senate; .'
E. One representative of school interests. appointed by the Governor: ..
. F. One representative 'of law enforcement interests, appointed by the President of the Senate;
.
_ G. One representative of the interests of State Government,appointed by the Govemor;
H>One representativeofa statewide coalition of advocates ·of freedom of access, appointed by the Speaker of the
House: ..
.
.
.
.
.I. Onel.'epresentative ofnewspaper and other press interests, appointed bythePr~sident of the Senate;.'
J. One representative of newspaper publishers, appointed by the Speaker of the House:
K. Two representatives of broadcasting interests,one appointed by the President of the Senate and one appointed
b)1 the Spealcer of the House:"
.. .
..
.
.
L.Two representatives of the public, one appointed by the President oUhe Senate and one appointed by the
Speaker of the House; . and
.
M. The Attorney General or the Attorney General's designee. :

a

.

' . '

' .

,"

.

,.:"

'.

.'

The advisory coirinntteeshall invite the Chid Justice of the Supreme Judicial Comito designate a member ofthe
judicial branchIo serve as a member ofthe committee. ' .
.
.
3. Terms of appointment-The terms of appointment'are as follows.
.

.

A. Except'as provided in paragraph B, members are appointed for tenns of 3 years. . ....,
B. Menibers who are Legislators are appointed for the duration oUhe legislative terms of office in which they.
were appointed,,·'
".
.... ,....
..'
. .....
. ..•... "
.
...
.
C. Members may serve beyond their designated termsuntil thelrsuccessorsareappointed.

http://janus.state.me.us/legis/rosllom/LOM122ndl16Pub60 1-6501Pub60 1-650-32.htm
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4. First meeting; chair. The Executive Director of the Legislative Council shall call the first meeting of the advisory
:::ommittee as soon as funding permits. At the first meeting, the advisory corrimittee shall select a chair from among its
.
members and may seleda new chair annually.
.1eetings. The advisory committee may meet as often as necessary but notfewer than 4 timesayear. A meeting
.
may be called bythe chair or by any 4 members.
6. Duties a~d powers. The advisory committee:'
:

'

,

.

A. Shall provide guidance in ensuring access to public records and proceedings and help to establish an effective

process to address general compliance issues and respond to requests for interpretation and clarification of the
laWs; . .
' . '
B. Shall serve as the central source and coordinator of information about the freedom of access laws and the
people's right to know. The advisory committee shall provide the basic· information about therequfrements of the
. law and the best practices for agencies and public officials. The advisory committee shallalsoprovide general
. information about the Jreedoni of access lawsf()r a wider and deeper understanding ofcitizens' rights and their
role in open government. The advisory cornn:littee shall coordinate the education efforts bfproviding information
about the freedom of access laws and whO to contact for specificiriquiries;
C. Shall serve as aresource to support the.establishmentandrriaihtenance of a centralpublicly accessible website
thatprovides the text of the freedom of access laws and provides specific guidllTIceon how amemberofthepublic
can use the law to be a better informed and active participant iri open government. The website mustiriclude the
contact information for agencies, as well as who to contact with complaints and concerns. The website must also
. include, or contain a link to, a lIst of statutory exceptions to the public recordslaws;
.
. ,D. Shall serve as a resource to support training and education about the freedom of access laws. Although each
agency isresQonsiblefor tnulling for the speCific records and meetings pertaining to that agency's mission, the
advisory committee shall provide core resources for the training, share best practices experiences and support the
establishmelltaridmaintenance of online training as well as written question-and-;answersummaries about specific
mplcs;
.... . . . • .
'.
•.
.......
...
.
E. Shall serve as a resource for the review committee under subchapter I-A in examining public records
exceptions in both existing laws and in proposed legislation;
...
. .
F.Shallexamine inconsistencies in statutory language' and may recommend standardized language In the statutes
todearlydelineatewhat information is not public and the circumstances under which that information may
.. ....
. ..•.
......•.......
appropriately be released;
G. MaYIIlake recommendations for changes in the statutes to impr?vethe laws and may make recomrnendations ..
torhe Governor, :the Legislature, the Chief Justice of the Supreme Judicial Court and local and regional
governmental entities with regard to best practices in providing the public access'to records and proceedings and
to maintain the integrity of the freedom of access laws and their underlYing principles. The joint standing
committee of the Legislature having jurisdiction over judiciary matters may report out legislation based on the
...'.
'.' .'.
.'
.
advisory committee'srecommendations;
H. Shan serve as an adviser to the Legislature when legislation affecting public access iscon~idered;'
1. May conduct public hearings, conferences, workshops and other meetings to obtaininfonnation about, discuss,
publicize the needs of and consider solutions' to problems concerning access to public proceedings andTecords;
l Shall review thecbllection, maintenanceand use of records by agencies and officials·to ensure that confidential
recordsandlnformation are prote9ted and public records remain accessible to the public; and
1(. Maytmdertakeother activitiesconsistemt with its listed responsibilities.
7. Outside funding for advisory committee activities. The advisory committee may seek outside funds to fund the
costo£ public hearings, conferences, workshops, othermeetings; other activitiesoUheadvisory co:rrlinittee and
educational and training materials. Contributions to s~pport the work of the advisory committee may not be accepted
[1 { 'lny party having a p~ouniary or other vestedin!erest in the outcome of the matters being studied. Any person,.
.'.
oL. chan a state agency, desiring to make a financial or in-kind contribution shall certify to the Legislative Council that
it has no pecuniary or Other vested.interestin the·outcOlneof the advisory committee's activities. Such a certification
must be madeinthe manner prescribed by the Legislative CounciL All contributions aresuoject to approval bythe .'
LegislativeCouncil. Allfundsacceptedmu'st beforwardedto the Executive DireCtor bUhe Legislative C()uncil along
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,vith an accounting record that includes the amount of funds, the date the funds were received, from whom the funds
.vere received and the purpose of and any limitation on the use of those funds. The Executive Director of the Legislative
:=ouncil shall administer any funds received by the advisory committee.
;ompensation. Legislative members of the advisory committee are entitled to receive the legislative per diem, as
iefmed in Title 3, section 2, and reimbursement for travel and other necessary expenses for their attendance at
mthorized meetings of the advisory committee. Public members not otherwise .compensated by their employers or other
:'-ntities that they represent are entitled to receive reimbursement of necessary expenses and, upon a demonstration of
financial hardship, a per diem equal to the legislative per diem for their attendance at authorized meetings of the
3.dvisory c o m m i t t e e . '
, . . '
9. Staffing. The Legislative Council shall provide staff sUPRort for the operationof the advisory committee, except
that the Legislative Council staff support is not authorized when the Legislature is in regular or special session. In
3.ddition, the advisory committee may contract for administrative, professional and clerical services if funding permits.
10. Report. By January IS 2007 and at least annually thereafter, the advisory committee shall report to the
Governor, the Legislative Council, the joint standing committee of the Legislature having jurisdiction over judiciary
matters and the Chief Justice ofthe Supreme Judicial Court about the. state of the freedom of access laws and the public's
access to publicprocee.dings and records.
'"
Sec. 2. 1 MRSA §431, sub-§3 is enacted to read:
3. Advisory committee. "Advisory committee" means the Right To Know Advisory Committee established in Title
5, secticm 12004-J, subsection 14 and described in section 411.
Sec. 3. 1 MRSA §432, as enacted by PL 2003,c. 709, §3, is amended to read:
§'k~~.

Exceptions to public records; review

1. Recommendations. During the second regular session of each Legislature; the review committee ~ may report

out legislation containing its recommendations concerning the repeal, modification and continuation of public records
exceptions and any recommendations concerning the exception review process. Before reporting out legislation, the
review committee shall notify the appropriate cominittees of jurisdiction concerning public hearings and work sessions
and shall allow members of the appropliate committees of jurisdiction to participate in work sessions.
2. Process of evaluation. According to the schedule in section ~ 433, the rCY1C'vvadvisory committee shall evaluate
each public records exception that is scheduled for reviewthatbiennium. This sectioridoes not prohibit the ev'aluation of
a public record exception by either the advisory committee or the review committee at a time other than that listed in
section 433. The fC'vic'vv cOllmrittcc shtl:H use the following criteria to detefflrinemmly in determiningwhethereach
exception scheduled for review should be repealed, modified or remain unchanged:

A. Whether a record protected by the exception still needs to be coilected and maintained;
B. The value to (:heagencyor official ortothe public in maintaining a.record protected by the exception;
C. Whether federal law requires al:ecordto be confidential;
,
. D. Whether the exception protects an individual's privacy interest and, if soiwhether that interest substantially
outweighs the public interest in the disclosure of records;
E. Whether public disclosure puts a business at a competitive disadvantage and, if so, whether that business's
, interest substantially outweighs the public interest in the disclosure of records;
F. 'Whether public disclosure compromises the position of a public b()dyin negotiations and, if so, whether that
public body's interest substantially outweighs the public interest inthe disclosure of records~
G. Whether,public disclosure jeopardizes the safety of a member of the public or the public in general and, if so,
.
whether that safety intel;est substantially outweighs the public interest in the disclosure of records;
H. Whether the exception is as narrowly tailored as possible; and
L Any other criteria that assist the review committee in determining the value ofthe exception as compared to the
http://janus.state.me.us/legis/ros/lom/LOM122ndl16Pub601-650IPub601-650-32.htm
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public's interest in the record protected by the exception.
2-A. Accountability review ,of agency or officiaL In evaluating each public records exception, the advisory
shall, in addition to applying the criteria of subsection 2, determine whether there is a publicly accountable
~
nat has authority to review the agency or official that collects, maintains or uses the record subject to the
~xception. in order to ensure that information collection, maintenance and use are consistent with the purpose of the
::xception and that public access to public records is not hindered.
~oJ:llrnittee

2-B. Recommendations to review committee. The advisory committee shall report its recommendations under this
,ection to the review committee no later than the convening of the second regular session. of each Legislature.
;,

3. Assistance from committees of jurisdiction. The l'CVtC'vV advisory committeesftttH may seek assist~hcein
::valuating public records exceptions from the joint standing committees of the Legislature having jurisdiction over the
mbject matter related to the exceptions being reviewed. The l'UiOVf advisory committee may holdjeffltpublichearings
I¥:i:tft after notice to the appropriate committees of jurisdiction. Tho fCftOW eo11tllritteO ghEtH li6ttfJ the: Etpp1'6priEtto
3611:1l'I:1:ittoos 6f jurisciioti61't eot100mtflg ;;'6rie soSSt611S' Etl'tcishEtH, Et1l6w 11:101111:36rs 6f the Etppr6prtEtto 0611-tlnittocs 6f
iurisdicti611 t6 pEtrticiptrto tfl'N6rk s o s 3 i 6 1 1 S . '
.
Sec. 4.1 MRSA .§433, sub-§l, as enacted by PL 2003, c. 709, §3,is repealed.
Sec. 5. IlVlRSA §433, sub-§§2 and 3 are enacted to read:
2. Scheduling guidelines. The advisory committee shall use the following list as a guideline for scheduling reviews
of public records exceptions.
'
A. Exceptions codified in the following Titles are scheduled for review in 2008:

. (1) Title 1;
(2) Title 2;
(3) Title 3;
(4) Title 4;
(5) Title 5;
(6)Title 6;
(7) Title 7;
(8) Title 8;
(9)Title 9-A; and
(10) Title 9-B.
B. Exceptions codified in the following Titles are scheduled for reviewin201O:
(1) Title 10;
(2) Title 11;
(3) Title 12;
(4) Title 13;
(5) Title 13-B;
(6) Title 13-C;
(7) Title 14;
(8) Title 15:
(9) Title 16;
(10) Title 17; "
,(11) Title 17-A;
(12) Title 18-A;
.. .(13) Title 18-B;
(14) Title 19-A;

http://janus.state.me.usllegis/ros/lom/LOM122ndl16Pub601-650IPub601-650-32.htm
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(15) Title 20-A; and
(16) Title 21-A.
•

• :

:~

','.

,1

C. Exceptions codified in thefollowing Titles are scheduled for reviewin 2012:
enTitle 22;
(2) Title 23;
(3) Title 24;
,
(4) Title 24-A; and
(5) Title 25.
,

'

D. Exceptions codified in thefoUowingTitles aJ.:e se:heduled for revieW in 2014:

",

(1) Title 26;
(2) Title 27;
(3) Title 28-A;
(4) Title 29-A;
(5) Title 30; ,
(6) Title 30:..A;
'(7) Title 31;
(8)Title 32;
(9) Title 33;
(10) Title34-A;
(11) Title 34-B; ,
(12) Title 35-A;
(13) Title 36:,'
(14) Title37~B;
,,' (15}Title 38; and
, (1'6) Title 39-A.

3;'Scheduling changes. The advisory committee may ma1ce adjustments to the scheduling guidelines provided in
subsection :2 as it determines appropriate and shall notify the review committee of such adjustments;,
Sec. 6.1 MRSA §4~4, ~ub-§2-A are enacted to read:
2-A. Ac~ountabilityreview of agency or official. In evaluating.~ach proposed public records exception, the re,;iew
committee shall, in addition to applying the criteria of subsection 2, detennine whether there is a public1yaccountable
entity thathas authority to review the agency or official that collects, maintains or uses the record subject to the
exception in order to ensure that information collection; maintenance and use are consistent with the puwoseof the
exception and that public access to public records is not hindered.
',' '
"
,
Sec. 7. 5 MRSA §12004-J, sub-§14 is enacted 'to read:
14.
Right To
Freedom Know '
of Access Advisory
Committee
", ,

Legislative I, '
Per Diem ,MRSA
and Ex§411
penses,
for
Legislators
and' '
,Expenses
Only for
Certain
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Members
Sec. 8. AIlPropriations and allocations. The following appropliations and allocations are made.

:--l!

...,ATURE
:--egislature 0081
nitiative: Provides a base allocation of $500 in fiscal year 2006-07 in the event outside funding isreceived to fund certain expenses of the Right
[0 Know Advisory Committee.
JTHER SPECIAL REVENUE
8'UNDS 2005-06 2006~07
All Other $0 $500

JTHER SPECIAL REVENUE
PUNDSTOT AL $0 $500

Effective August23, 2006.

Subject Index

Search

122nd:Laws Qt
Maine

Maine Legislature

Office of the Revisor of Statutes
State House, Room 108
Augusta, Maine 04333

http://janus.state.me.us/legis/ros/lomILOM122ndl16Pub601-650IPub601-650-32.htm

6/1412007

Legislative Youth Advisory Commission

Page 1 ofp94

,PUBLIC LA WSOFMAINE'
First Regular Session of the 120th
PARTPPPP
Sec. PPPP-l. 3 MRSA §168·A is enacted 'to read:
§168·A. Legislative Youth Advisory Council
Youth Advisory
Council, referred to in this .section as the".council.
"
There is established theLegislative
. .
.
.'
.

'

'

,-

1. Duties. The council 'shall perform the fonowing duties:
A. Advise the L6gislature, the President of theSe~'ate and the Speaker of the House of Representatives on .
proposed and pending legislation;.8tate budgetexpeIidituresandpolicy matters'l:elated to youth;
, ,
••.
R Advise thejoint standing conimittees of the Legislature and study commissions, committees and task forces
.., '
.. ,
regarding issues relatedto.youth;
'C:Conduct an annual seminar each August for its members regardingleadershlip, government and the Legislature,
to which Legislators mustbe invited;
D. Meet at least 6 times per year and conduct 2 public hearings .peryearon issues of importance to youth; and
,
E. PublishanannuaLreport of its activities and present the report tofhe Legislature by February 15th of each year.
The council
may submit legislation
to the Legislaiure.
"
'"
.
'.",
...
.,

,

2. .Turisdiction.Th~council shall~xamine issues of imp'o~~I1ce to youth, .including, but not limited to,~ducation,
~mployment, strategies to increase youth participation in municipal government and State Government, safe
~nvironments for youth, substance abuse, emotional 'and physical health, fostercare, poverty, homelessnessand youth
iccess to services on municipal and statewide bases ..• : '

3.' Membership. The council consists of21 voting members and 5 nOll~oting mem'bers who ate Maine residents in
lccordance with this subsection: In appointing members, the appointing authorities shalLconsider geographic
"
listribution and shall appoint at least one member from each ofthe.3· service regions oftheDepartment of Human
;ervices:Meillbers shall serve for terms of 2years and, if gibk maybe reappointedfoi' subsequent 2'-year terms,
:xcepUhat the appointing authorities shall appoint 1/2 of the members first appointedto the council to terms of one
'ear .. ·.

eli

A. The President of the Senate shall appoint 10
members as follows:-.
,

~

,

(1) Six youths who are students'in secondary schools or who are enrolled in programs that lead to a
secondaryschool diploma or certificate of attendance ora general equivalency diploma:
,'
'(2) One youth who is enrolled in anequivalentinstructionprogram unde1'Title 20-A, chapter 211,
"
" ,
"
"
'
subchallter I-A;
(3) Two students at postsecondary educational institutions located in the State; and
(4) One member of the Senate whose term coincides with the tdIIlof office in the Senate.
B. The Speakerof the House shall appoint 11 members as follows:
(l)Sixyouths whoarestudents in secondary schools or whoare;eIlrolledinprograms that lead toa
. secondary school diploma or certificate of attendance 01' a general equi valellcydiploma:
."
(2)One youth who isemolled in an equivaIeritinstruction program underTitle 20-A, chapter 211,
ttp:lljanus .state.me.us/legis/ros/lomILOMI20th/9Pub40 1-4501Pub40 1-450-147 .htm
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subchapter I -A;
(3) Two students at postsecondary educational institutions located within the State; and
(4) Two members of the House of Representatives whose tenns coincide with their tenllS of office in the
House of Representatives.·
C. The members of the Children's Cabinet, established pursuant to Title 5, section 19131, serve ex officio and may
not vote.

4. Chairs. At the first meeting of each calendar year, the members shall elect one of their youth members to serve as
~ochair for a term of one year. The member of the House of Representatives who is the first appointed by the Speaker
;hall serve as cochaiL
5. Cool1eration with Del1artment of Education. The council shall work cooperatively with the Department of
Education on the integration of council experience into the learning results standards in student service and career
preparation.

6. Priorities. The council shall set priorities arid shall determine the function of subcommittees, standards of conduct,
Qrdcess, procedures and the use of technology to convene meetings. Council members shall review and consider the ,
procedures and rules used by the Legislature as they may be appropriate for use as models for the council.
7. Communication. The council may provide testimony on legislation pending before the Legislature.
8. Coml1ensation. Members of the council who areLegislators are entitled to the legislative per diem and to
reimbursement of reasonable exgenses incurred in order to serve on the council as provided in Title 5, section 12004-1,
subsection 54-C. All other members who are not otherwise reimbursed for their service on the council are entitled to
compensation for reasonable expenses incurred in order to serve on the council as provided in Title 5, section 12004-1,
~r(
~tion 54-C.
.
.
.
' .
9. Freedom of access. Meetings ofthe council are public meetings and all records of the council are public records
as defined by Title 1, section 402, subsection 3.
10. Staff. The Office of Policy and Legal Analysis and the Edmund S. Muskie School of Public Service shall provide
staff assistance to the council.
Sec. PPPP-2. 5 MRSA §12004-I, sub-§54-C is enacted to read:
54-C.
Legislative
l&gislature Youth
Advisory
Council

o~

,

Legislative 3MRSA
§168-A
Per Diem
and
Expenses for
Legislators
and
Expenses
Only for .
Certain .
Members

Sec. PPPP-3. Appropriation. The following funds are appropriated from the General Fund to carry out the purposes
. :",Part.
,.
2002-03

LEGISLATURE
http://janus.state.me.usllegis/ros/lomILOM120th/9Pub401-450IPub401-450-147 .htm
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Legislature
Personal Services $11 ,660'
All Other 36,200
Provides funds for the.perdiemand expensesoflegislative members and other eligible members of the
.'Legislative Youth Advisory Council, to hold public hearings, to hold.anannualseminar andior printing and
,,' miscellaneous costs .. "
".
LEGISLATURE-'--_ __
rOT,AL $47,860
Sec~

PPPP-4. Effective date.This Part takes effectJuly 1,2002.

gbout the ';£001 Lalvs Of Maine
"'~

','

•

•

_.

,--

1

Office of the Revisor of Statutes
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._--,-----,

.
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PUBLIC LAWS OF MAINE
First Regular Session of the 121st
CHAPTER 481
H.P. 557 -L.D. 751
An Act To Implement the Recommendations of the Legislative Youth Advisory Council
Emergency preamble. 'Vhereas, Acts of the Legislature do not become effecti veuntil 90 days ·after adjournment
unless enacted as emergencies; and
Whereas, the changes in legislative representation on the Legislative Youth Advisory Councilmust be made at the
earliest opportunity; and
Whereas, therealignment and c.oordinationof the terms of the youth membersbfthe Legislative Youth;.Advisory
Council must.happen immediately; and
Whereas,the tasks assigned to agencies of state government in this Act must begin immediately in order to allow
thos~ tasks to be completed this year; and
.

.~

Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning oUhe Constitution
of/ ". "ine and require the following legislation as immediately necessary for the preservation of the public peace; health
m:\
lety; now, therefore,
I

Be it enacted by the People of the State of :Maine as follows:
Sec. 1. 3 MRSA

§168-A,sllb~§3,

as enacted by PL 2001,.c. 439, Pt. PPPP,§l and affected by §4,is amended to

re~

.

'

3. Membership. The council consists of e-t- 22 voting members and 5 nonvoting members who are Maine residents in
accordance with this subsection. In appointing members, th~ appointing authorities shall consider geographic
distribution and shall appoint at least;one member from each of the 3 service regions.6f the Department of Human
Services. Members shall serve. for terms of 2 years and, if eligible, may be reappointed for subsequent 2-yeai terms,
exceptthat the appointing authorities shall appoint 1/2 of the members first appointed to the councilto terms of one
year.
A. The President ofthe Senate shall appoint+e 11 members as follows:
(1) Six youths who are students in secondary schools or who are enrolled in programs that lead to a
secondm"y school diploma or certificate of attendal)ceor a general equivalency diploma;
(2)One youth who is enr()lled in an equivalentinstruction program under Title 20-A, chapter 211,
,
subchapter f-A.1-A;
(3) Two students at postsecondary educational institutions located in the State; and
(4) 011C filCrftbcr Two members of the Senate whose tCrt1'l: coincidcs tenns coincide with the term of office in
the Senate .

. B. The Speaker of the House shall appoint 11 members as follows:
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(1) Six youths who are students in secondary schools or who are enrolled in programs that lead to a
secondary school diploma or certificate of attendance ora general equivalency diploma;
(2) One youth who is enrolled in an equivalent instruction program under Title 20-A, chapter 211,
subchapter f-tlr I-A;
(3) Two students at postsecondary educational institutions located within the State; and
(4') Two members· of the House of Representatives whose terms coincide with their telms of office in the
.
House of Representatives.
C. The members of the Children's Cabinet,established pursuant to Title 5, section 19131, serve ex officio and may
not vote.

Sec. 2.iMRSA §168-A, sub-§4, as enacted by PL 2001, c. 439, Pt. PPPP, §1 and affected by §4, is repealed and the
t'ollowing enacted in its place:
4. Chairs. There is a legislative chair and a youth chair of the council. The legislative chair alternates every 2 years
Detween the first-aggointe~ member of the House of Regresentatives and the first-aggointedmemberof the Senate,
beginning in 2003 with thefirst-aggointed member of the House of Regresentatives serving.as the legislative chair for
the 121st Legislature. Themembers shall elect one of their youth members to serve as the youth chair· for a telmof one
"

.

.,

.'

Sec. 3. Coordinating terms of current youth members of Legislative Youth Advisory Council. Notwithstanding
the provisions of the Maine Revised Statutes, Title 3, section 168-A, the terms of the appointed youth members of the
Legislative Youth Advisory Council expire on the following dates:
1. Members whose tem1S expire on August 30,2003 are Trevor Bragdon, Paul Brunetti, Elizabeth Comeau, David
Heidrich, Banett LittlC{field, Melissa Simones and Alicia Stokes; and

Aemberswhose terms expire on August30, 2004 are Molly Feeney, Keith Rollings,Megan Bernard, Britney
Dupee, William Lane, Hannah Pennington, Brenwin Soucie, Nathanael Yellis, Patlicia Takacs and JenniferThompson .
. The term of the person appointed to replace the vacant position previously held by'William Barker expires on August
30,2004.

Sec. 4. Executive Branch youth advisory committee. The Commissioner of Education, the Secretary of State and
the Director of the Office of Substance Abuse within the Department of Behavioral and Developmental Services shall
develop recommendations for the establishment of a youth advisory committee within the Executive Branch to serve as
a resource for any state' agency charged with developing, implementing or enforcing programs, policies or laws that
apply specifically to youth. The Commissioner of Education, the Secretary of State and the Director of the Office of
Substance Abuse shall reportthose recommendations to the Legislative Youth Advisory Council, established in the
Maine Revised Statutes, Title 3, section 168-A, in the fall of 2003 .
. Sec. 5. Office of Substance Abuse: The Director of the Office of Substance Abuse within the Department of
Behavioral and Developmental Services ~hall:
1. Review the procedures used py the Office of Substance Abuse for collectinginformation on druganda1cohol use
among youth, including a review of Washington State's"Healthy Youth Survey," andrepOlt back to the Legislative
Youth Advisory Council, established in the Maine Revised Statutes, Title 3, section 168-A, in the fall of 2003 with
recommendations on the following is's1.les:
A. Options to tl1eexi·sting Maine Youth Drug and Alcohol Use Survey tool that include a more appropriate survey
tool and a methodology based on random sampling that provides statistically valid data aUhe state level and
within participating local school districts; and
.
. .
B. Expanding the target population of the. survey to include not only students who attend school but also home-.

http://janus.state.me.us/legis/rosllomILOMI21stlI0Pub451-500IPub451-500-128.htm

611412007

:lublic'Laws of 2003 as Passed at 1st Regular Sess. of 121st Legislature

Page 3 ofp99

schooled students and youth who attend school infrequently or have dropped out of school; and
2. Review procedures used by the Office of Substance Abuse for awarding grants for youth-related drug and alcohol
lb"~~ prevention programs and services to ensure that those grants are being awarded to programs with the highest
:It
.strated level of effectiveness and in those areas of the State having the highest demonstrated need, The director
;hall report the findings of that review to the Legislative Youth Advisory Council, established in the Maine Revised
)tatutes, Title 3, section 168-A,in the fall of 2003 .
. Sec. 6. Office of Substance Abuse and Department of Education; review of survey support. The Director of the
Jffice of Substance Abuse within the Department of Behavioral and Developmental Services shall review the office's
Jroceduresforpreparing and trainiIlg teachers and others who administer the Maine.y outhDrug and Alcohol Use
Survey in the schools to ensure that all persons administering the survey are adequately prepared to perform that task.
[he Director orthe Office of Substance Abuse and the Commissioner of Education shall, in coordination with
lppropriate representatives oflocal school districts, develop a plan for training and coordinating the.:administration of
:he 2004 Maine Youth Drug and Alcohol Use Survey, or any successor survey, and present that plan to the Legislative
Youth Advisory Council, established in the Maine Revised Statutes, Title 3; section 168-A, in the fall of 2003.
Sec. 7. Department of Education. TheComrriissioner·of Education shall review the Project ALERT program and
Jther similar prevention programs and prepare recommendations on the viability of those programs as options to the
Drug· Abuse Resistance Educationi D ARE, pro gram :in Maine schools.· The commissioner shall include a teacher training
program as pm1: of any recommended option considered by the department. Options recommended by the commissioner
must be available statewide and available through the system oflearning res~lts as an alternative to the DARE program.
The commissioner shall presentthoserecommendationsto the Legislative Youth Advisory Council, established in the
MaineRevisedStatutes, Title 3, section 168-A, in the fall of 2003.
Sec. 8. Review of alcohol and drug use policies for student athletes. The Commissioner of Education shall review
tp ..:nciples and goals of the alcohol and drug use policies for student athletes proposed in the 2002 report by the
Y~Policy and Empowerment Proj ectand discuss that report with the Legislative Youth Advisory Council"
established in the Maine Revised Statutes, Title 3, section 168-:A during the fall of 2003. If the commissioner determines
that the principles and goals in that report moe appropriate.for the State and are not adequately incorporated into the
school cuniculum, either through the system of leaming results establishedinTitle 20-A, section 6209 or through some
other mechanism, the commissioner may make recorpmendations to the Legislative Youth Advisory Council on the
apwopriate mechanism forincorporating those principles and goals into the school curriculum.
.
Emergency clause. In view of the emergency cited in the preamble, this Acttakes effect when approved.
Effective June. 23, 2003.
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CHAPTER·414.'
.H.P. 1056 - L.D.
1511,
,
.

'

AI1 Act Regarding the Budget Process for the Legislative Y outhA.dvisory Council.
Be it enacted by the People:of the State of Maine as follows:
Sec. I. 3MRSA §168-A,sub-§10, as amended:tJyPL 2003, c. 20, Pt. F,§3, is further amended to,read:
. 10. Staff. The Eehnuncl 8. '&iuakio 80ho01 ofPublie8erviec Legislative Council shall provide fU11ehngtntd staff
assistance to the"councilfrom within i tsexistillg budgeted resources orJromany grantsrecei ved by the aohool.' ,. ,
LegislativeC01111ciHonthat purpo~~.TheOffiee of PoliC)' ttnclLeg!tlA:l1!tlyaia staff. assigned by the Legislative Council
shall draft alllegislation submitted to the Legislature bythe council. Legislative Council staffing may be curtailed' ' .
duringpeiiods when the Legislature is in regular or special session.
'.
.
':".::'

I

Sec
.. 2. 3lVIRSA §168-A,sub-§11 is enacted to read:
.

tr /

.

'

,

11.Fundin~. The Legislative Council may seek outside funds'to fund costs of the council. Contributions to support,

.rkof the. youth council may not be accepted from any party having a pecuniary or other vested interest in the
01:. ~ne ofthematters'being studied orwho would in any way compromise the w,orkof the counciL Any,person,other
than a state agency , desiring to make a financial or in-kind contributicm must certify to the Legislative Councilor its
designee in the manner prescribed by the Legislative Council that the person has no pecuniary or other vested interest in
the outcome of the work ofthe councH. All contributions are subject to appr6vaLby the Legislative Councilor its
designee. The Executive Director of the Legislative Council administers any funds received by the youth council. The
executive director shall n0tif)' the chairs of the youth council ofthe status of thefunding on or before December 1st
amiually
and wl1at ",fundingis
available for the immediately
following
calendar
year.
:'
'
.
'"
,t··· ,.'
.
."'
'",
,
,. ,

-' f ':'

~."

.•

:."

'

'.

.

-" :

'

,

, .,' •. '

'" -

.

'

. .

~

Sec. 3. Budget. The Legislati ve youth Advisory Council, e~tablishe~ inthe Main~Revised.Statutes, Title3, se.ction
168-A, shallworkwiththe Executivepirector of the Legislative Council to develop a budget for the youth council. The
budget mu~t be submitted to the ExecutiveDirector oftheLegislative Council within 60 days of the effective,date of
thisAct.. The Legislative Council shall pay reasonaqle expenses of memberswho are.Legislators to ,attend authorized
meetings of the youth council. All other expenses must be paJ.'d for from the youth cortncil's budget. The youth council
maynot incur any expense that would cause the YOllfhcouncil to exceed itshudgetedresources.
Sec.,4. Transfer; Other Special Revenue Fun<ls savings; authorization. The Department of Education shall
transfer $30,000 by October 1, 2005 from funds that support theTaskForceon Citizenship Education established
pursuant to Resol've'2003, chapterJ43to the Legislature to provide funding;fortheLeglslati ve Youth Advisor)' Council.
The Legislatiye Council is auth0l1zedto allocate these funds support the operations of the Legislative Youth Advisory
Council.

to

Se<:. 5. Appropriations an~ allocations. The following appropriations and allocations are made.
(
Lhv1SLATURE
Legislature 0081
Initiative: Providesfunds to pay for staffing and 0 ther expensesincunedID'~upport ofthe LegisiativeY6uth Advisory Council.
OTHER SPECIAL REVENUE
'. .
.
.

http://janus.state.me.us/legis/ros/lomILOM122ncIl10Pub401-450IPub401-450-30.htm

6/1412007

Pa ae 2 nf ')
b
P101

?ublic Laws, 1st Special Session of the 122nd
PUNDS

2005-06

All Other

2006~07

$30,000. $0

)'1.
~~ SPECIAL REVENUE
4JNDS TOT AL
$30,000

$0

EffeCtive September 17, 200,?',

Maine Legislature
About the 1st Regular&lst Special SessioniiJG.ws Of'Maine
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CHAPTER 616
S.P.

856 - L.D. 2114

An Act To Implement Organizational Improvements to the
Legislative Youth Advisory Council

Be it enacted by the People of the State of Maine as follows:
PART A

Sec. A-I. 3 MRSA §168-A, sub-§12 is enacted to read:
12.
Solicitation of funds prohibited without prior written
approval.
No public or private entity may solicit or receive

funds from any source on behalf of or for the benefi t of the
council without prior written approval of the Legislative Council
or its executive director.
All such funds, if approved and when
recei ved
by
the
requesting
enti ty
mus t
be
immediately
transferred in full to the Legislature and reserved by the
Legislature for use by the council.
f

Sec. A-2. PL 2005, c. 414, §§3 to 5 are repealed.
Sec. A-3. Commissioner of Education to fund 2 public forums of the Legislative Youth
The Commissioner of Education
Advisory Council during fiscal year 2006-07.
shall use funds received by the Department of Education to
support the Task Force on Citizenship Education, established
pursuant to Resolve 2003,
chapter 143,
to pay all costs
associated with 2 statewide public forums to be held by the
Legislative Youth Advisory Council established In the Maine
Revised Statute, Title 3,
section 168-A.
Furthermore,
the
department shall reimburse the Legislature for Legislator
expenses incurred in participating in the public forums.
At the
conclusion of the forums and payment of related costs,
the
department shall provide the Executive Director of the Legislative
Council with a detailed financial ?ccounting for all expenses
incurred for each public forum, including the sources of the
funding.

The 2 public forums must be held between July 1, 2006 and
November 30, 2006, in high schools north and south of Augusta and
must be for the purpose of soliciting input, suggestions .and
ideas for enhanced civic education in the State's secondary
school system.
The commissioner shall provide at least one staff
person to attend each public forum and prepare written summaries
of the meetings.
The Legislative Council shall also provide a
staff person to attend each public forum.
These 2 public forums
of the Legislative Youth Advisory Council constitute 2 of the 6
122nd Maine Legislature

1

P103

PUBLIC Chapter616 UNOFFICIAL - 05-02-2006 - 09:12:08

annual meetings of the council authorized under the Maine Revised
Statutes, Title 3, section 168-A, subsection 1.
The Legislative
Youth Advisory Council must include a summary of those public
forums,
along with any recommendations resulting from those
forums, in a report submitted to the Legislative Council by
January 15, 2007.
Completion of the 2 public forums required under this section
and full payment by the department of all associated costs
constitutes fulfillment of the duties of the department and the
Legislative Youth Advisory Council pertaining to public forums
required under Resolve 2003, chapter 143, Part A, sections 2 and
3.

PARTB
Sec. B-l. 3 MRSA §168-A, sub-§l, 'llE, as amended by PL 2003, c. 20,
F, §2, is further amended to read:

Pt.

E.
Report
annually
biennially
to
the
Legislature
Legislative Council on its activities by February 15th of
each year December 1st preceding each second regular session
of the Legislature.
The council may submit proposed
legislation as part of its report to the Legislature
Legislative Council to implement its recommendations.

Sec. B-2. 3MRSA§168-A,sub-§3, as amended by PL 2003, c. 481, §1 and
c. 689, Pt. B, §6, is repealed and the following enacted in its
place:
3.
Membership.
The council consists of 20 voting members who
are Maine residents and appointed in accordance with this
subsection.
In appointing members, the appointing authorities
shall
consider
geographic
distribution.
All
youth
and
legislative appointments must be made within 60 days after the
convening of each new Legislature.
All appointments are for the
duration of the legislative term for which the members are
appointed and expire upon the convening of the next Legislature.
The appointing authorities shall select youth members from youths
recommended by principals, guidance counselors or administrative
heads of secondary or postsecondary school systems, representatives
of equivalent instruction programs or other organizations having an
interest in youth acti vi ties.
Members may be reappointed to
subsequent terms on the council as long as they are eligible at the
time of their reappointment.

A.
The President of the Senate shall appoint the following
10 members:
(1)
Seven youths who have attained 16 years of age
and who are enrolled in programs that lead to a
secondary school diploma or certificate of attendance
or
a
general
equivalency
diploma,
enrolled
in
equivalent
instruction programs under Title 20-A,
chapter
211,
subchapter
l-A
or
enrolled
at
. 122nd Maine Legislature
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postsecondary educational
State;

insti tutions

located in
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(2)
One youth who has attained 16 years of age and is
enrolled in an equivalent instruction program under
Title 20-A, chapter 211, subchapter 1-A; and
(3)
B.

Two members of the Senate.

The Speaker of the House shall appoint the following 10

members:

(1)
Seven youths who have attained 16 years of age
and who are enrolled in programs that lead to a
secondary school diploma or certificate of attendance
or
a
general
equivalency
diploma,
enrolled
in
equivalent
instruction programs
under
Title
20-A,
chapter
211,
subchapter
1-A
or
enrolled
at
postsecondary educational institutions located In the
State;
(2)
One youth who has attained 16 years of age and
who is enrolled in an equivalent instruction program
under Title 20-A, chapter 211, subchapter 1-A; and
(3)

Two members of the House of Representatives.

Sec. B-3. 3 l\1RSA §168-A, sub-§4, as repealed and replaced by PL 2003,
c. 481, §2, is amended to read:
4.
Chairs.
There is a legislative chair and a youth chair of
the council. The legislative chair alternates every 2 years
between the first-appointed member of the House of Representatives
and the first-appointed member of the Senate, beginning in 2003
wi th the first-appointed member of the House of Representatives
serving as the legislative chair for the 121st Legislature.
The
members shall elect one of their youth members to serve as the
youth chair for a term of one year that biennium.

Sec. B-4. 3 MRSA §168-A, sub-§S, as enacted by PL 2001,
PPPP, §1 and affected by §4, is amended to read:

c.

439,

Pt.

5.
Integration with learning results.
The Department of
Education may seek the cooperation of the council shall 'dork
cooperatively 'vlith the Department of Education on the integration
of council experience into the learning results standards in
student service and career preparation.

Sec. B-S. Transition provisions; youth appointments. Notwithstanding the
provision of the Maine Revised Statutes, Title 3, section 168-A,
subsection 3, youth members of the Legislative Youth Advisory Council
"ablished in the Maine Revised Statutes, Title 3, section 168-A who
_e appointed to the council prior to the effective date of this Act for
a term of 2 years may serve for the entire period of that 2-year
appointment.
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