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PUBLIC LAW, C. 652

solid waste disposal facility at the Carpenter Ridge
site.

Notwithstanding any provision of law to the contrary,
the Penobscot Nation has the right of first refusal to pur-
chase the Carpenter Ridge site, or any portion of the
Carpenter Ridge site, that may be proposed for sale by
the bureau or other state agency having ownership over
the site, in a manner consistent with applicable laws or
rules requlating the sale of State-owned property.

As used in this subsection, "Carpenter Ridge site"
means a parcel of land owned by the State, consisting
of approximately 1,500 acres located in the unorganized
territory in Penobscot County, in Township 2, Range 8,
for which a license to operate a solid waste landfill was
issued by the department to the former State Planning
Office on April 24, 1996; and "Penobscot Nation" has
the same meaning as in Title 30, section 6203, subsec-
tion 10.

Sec. 7. Department of Administrative and
Financial Services, Bureau of General Services
procurement of technical waste management
information; report. The Department of Adminis-
trative and Financial Services, Bureau of General Ser-
vices shall procure technical information from waste in-
dustry professionals regarding criteria and considera-
tions, including, but not limited to, environmental jus-
tice considerations, for siting new solid waste facilities
in the State and for the sustainable management of spe-
cial wastes and municipal solid waste bypass to ensure
that sufficient capacity is available for those wastes that
are generated in the State until at least 2050. On or be-
fore March 1, 2027, the bureau shall submit to the joint
standing committee of the Legislature having jurisdic-
tion over environment and natural resources matters a
report setting forth the technical information procured
by the bureau pursuant to this section. After reviewing
the report, the joint standing committee may report out
legislation relating to the report to the 133rd Legislature
in 2027. As used in this section, "environmental jus-
tice" has the same meaning as in the Maine Revised
Statutes, Title 38, section 1310-AA, subsection 3, para-
graph E.

Sec. 8. Department of Environmental Pro-
tection; evaluation of state solid waste facility
rules; report. The Department of Environmental Pro-
tection shall conduct an evaluation of its rules regulat-
ing solid waste facilities and identify opportunities to
develop new or support or improve existing facilities,
technologies, programs, initiatives or processes in a
manner consistent with the State's solid waste manage-
ment hierarchy under the Maine Revised Statutes, Title
38, section 2101. In conducting its work under this sec-
tion, the department shall solicit input from and invite
the participation of waste industry stakeholders and the
general public. On or before January 15, 2028, the de-
partment shall submit a report setting forth the results
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of the evaluation under this section, including any rec-
ommendations for legislative action, to the joint stand-
ing committee of the Legislature having jurisdiction
over environment and natural resources matters. The
report required under this section may be included in
the report required by Title 38, section 2124-A. After
reviewing the report, the joint standing committee may
report out legislation relating to the report to the Second
Regular Session of the 133rd Legislature.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective April 13, 2026.

CHAPTER 652
S.P.135-L.D. 378

An Act to Clarify That Health
Insurers Must Comply with
Plan Sponsors' Statutory
Rights to Audit Claims and
Data Requests Related to
Those Audits

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, current law requires 3rd-party adminis-
trators of health plans to grant plan sponsors certain au-
dit rights and to provide the requisite medical and phar-
macy data to conduct those audits; and

Whereas, this legislation clarifies that law to en-
sure that health insurers administering health plans on
behalf of plan sponsors are considered administrators
and must comply with a plan sponsor's statutory right to
audit claims and data requests related to those audits;
and

Whereas, this legislation needs to take effect
without delay so that plan sponsors can include these
audit rights in contracts with administrators that are be-
ing renewed, amended or entered into prior to the 2027
plan year; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 24-A MRSA 81914, sub-82, as enacted
by PL 2025, c. 487, §1, is amended to read:
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2. Claims data; right to audit. An administrator
that contracts with a plan sponsor to provide health cov-
erage shall permit a plan sponsor to perform a post-
payment audit of all claims paid to ensure compliance
with the contract at least once in a calendar year as long
as the request is not earlier than 6 months following a
previously requested audit. Upon request of a plan
sponsor as part of an audit, an administrator shall dis-
close within 30 business days to a plan sponsor that has
certified its compliance with the use and disclosure re-
quirements of 45 Code of Federal Regulations, Section
164.504(f) or, to the extent permitted by law and if re-
quested by the plan sponsor, to the 's plan's
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confidentiality of the administrator's trade secrets, pro-
prietary information or information otherwise confiden-
tial by law, rule or regulation before data is provided in
accordance with this section and that reasonably re-
stricts the auditor's use of such data provided by the ad-
ministrator to the sole purpose of conducting an audit
on behalf of a plan sponsor. The coverage limits of any
cybersecurity insurance or liability insurance policy re-
quired under the nondisclosure and data use agreement
may not exceed the administrator's limit of liability un-
der the services agreement between the plan sponsor
and the administrator, if such limit applies. Except for
the coverage limits of any cybersecurity insurance or li-

designated business associate the following information
specific to the plan spenser sponsor's plans:

A. Claims data received by the administrator via
electronic claims transactions on any current stand-
ardized claim form approved by the Federal Gov-
ernment for professional services or institutional
services. The form or transaction may be modified
only as necessary to comply with the federal Health
Insurance Portability and Accountability Act of
1996, Public Law 104-191;

B. Claims payments, electronic funds transfers or
remittance advice notices provided by the adminis-
trator as electronic files compliant with the federal
Health Insurance Portability and Accountability
Act of 1996, Public Law 104-191, including, but
not limited to, electronic claims transactions for
both the billed amount and the paid amount for pro-
fessional services and both the billed amount and
the paid amount for institutional services. The files
may be modified only as necessary to comply with
the federal Health Insurance Portability and Ac-
countability Act of 1996, Public Law 104-191, and
the federal Health Information Technology for
Economic and Clinical Health Act of 2009, Title
XII1, Subtitle D, Public Law 111-5, and any regu-
lations promulgated under those laws;

C. Any fees charged to the plan sponsor related to
plan administration and claims processing, includ-
ing renegotiation fees, access fees, repricing fees or
enhanced review fees; and

D. Any out-of-network fees or out-of-network ne-
gotiated discounts, aligned incentive program fees,
pay-for-performance payments and recoveries,
cost-containment program fees, overpayment re-
covery program fees, subrogation fees and any
other special program fees and discounts.

Sec. 2. 24-A MRSA 81914, sub-84, as enacted
by PL 2025, c. 487, §1, is amended to read:

4. Nondisclosure and data use agreement. An
administrator may require that the plan sponsor and the
plan sponsor's designated business associate execute a
nondisclosure and data use agreement that protects the

ability insurance policy, this subsection is not intended
to limit the inclusion in a nondisclosure and data use
agreement of reasonable requirements regarding notice,
indemnification or liability for the unauthorized disclo-
sure or security breach of data in the possession of the
plan sponsor or its designated business associate pursu-
ant to this section. In addition, an administrator is not
required to provide data to an auditor selected by a plan
sponsor if the auditor has previously breached a nondis-
closure and data use agreement with that administrator
or refuses to execute a nondisclosure and data use
agreement.

Sec. 3. 24-A MRSA §1914, sub-84-A is en-
acted to read:

4-A. Liability for disclosure of protected infor-
mation. A plan sponsor or a plan sponsor's designated
business associate who receives information from an
administrator pursuant to this section shall notify the
administrator of any unauthorized disclosure or security
breach of the following information in the possession of
the plan sponsor or its designated business associate im-
mediately upon discovery of the unauthorized disclo-
sure or security breach of:

A. Personal information as defined in Title 10, sec-
tion 1347, subsection 6;

B. Protected health information in violation of any
applicable requirements of the federal Health In-
surance Portability and Accountability Act of
1996, Public Law 104-191, and any requlations
promulgated under that law;

C. Electronic protected health information as de-
fined in the federal Health Information Technology
for Economic and Clinical Health Act of 2009, Ti-
tle X111, Subtitle D, Public Law 111-5, and any reg-
ulations promulgated under that law; or

D. Nonpublic information as defined in section
2263, subsection 10.

Sec. 4. 24-A MRSA 81914, sub-85-A is en-
acted to read:

5-A. Certain persons acting as administrators
included. Notwithstanding section 1901, subsection 1,

paragraphs D and E, for the purposes of this section, an
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administrator subject to the requirements of this section
includes any person who, on behalf of a plan sponsor,
receives or collects charges, contributions or premiums
for or adjusts or settles claims on residents of this State
in connection with any type of health benefit.

Sec. 5. 24-A MRSA 84347, sub-81-A is en-
acted to read:

1-A. Administrator. "Administrator” includes,
notwithstanding section 1901, subsection 1, paragraphs
D and E, any person who, on behalf of a plan sponsor,
receives or collects charges, contributions or premiums
for or adjusts or settles claims on residents of this State
in connection with any type of health benefit.

Sec. 6. 24-A MRSA 84347, sub-818-A, as en-
acted by PL 2025, c. 487, §2, is amended to read:

18-A. Plan sponsor. "Plan sponsor™ has the same
meaning as in section 1901, subsection 8, except that
"plan sponsor" does not include a person
that offers or provides a health plan benefit that is fully
insured by an insurer authorized to de transact insur-
ance business in this State.

Sec. 7. 24-A MRSA 84349-B, sub-82, as en-
acted by PL 2025, c. 487, §3 and reallocated by RR
2025, c. 1, Pt. A, 834, is amended to read:

2. Claims data; right to audit. Notwithstanding
section 4350-C, a pharmacy benefits manager that con-
tracts with a plan sponsor to provide prescription drug
coverage shall permit a plan sponsor to perform a post-
payment audit of claims paid to ensure compliance with
the contract at least once in a calendar year as long as
the request is not earlier than 6 months following a pre-
viously requested audit. Upon request of a plan sponsor
as part of an audit, a pharmacy benefits manager shall
disclose within 30 business days to a plan sponsor who
has certified its compliance with the use and disclosure
requirements of 45 Code of Federal Regulations, Sec-
tion 164.504(f), or, to the extent permitted by law and
if requested by the plan sponsor, to the :
plan's designated business associate the following infor-

mation specific to the plan spenaser sponsor's plans:

A. Rebate amounts, identified by the drug and ther-
apeutic category, secured on prescription drugs
provided by a pharmaceutical manufacturer that are
generated by claims processed through the plan
maintained by the plan sponsor and administered
by the pharmacy benefits manager;

B. Prescription drug and device claims received by
the pharmacy benefits manager via electronic
claims transactions on any current standardized
claim form approved by the Federal Government
for these services. The form or transaction may be
modified only as necessary to comply with the fed-
eral Health Insurance Portability and Accountabil-
ity Act of 1996, Public Law 104-191, and the fed-
eral Health Information Technology for Economic
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and Clinical Health Act of 2009, Title XI11, Subtitle
D, Public Law 111-5, and any regulations promul-
gated under those laws;

C. Prescription drug and device claims payments,
electronic funds transfers or remittance advice no-
tices provided by the pharmacy benefits manager
as electronic files. The files may be modified only
as necessary to comply with the federal Health In-
surance Portability and Accountability Act of
1996, Public Law 104-191, and the federal Health
Information Technology for Economic and Clini-
cal Health Act of 2009, Title XIIlI, Subtitle D, Pub-
lic Law 111-5, and any regulations promulgated
under those laws; and

D. Any other revenue and fees derived by the phar-
macy benefits manager from the contract, includ-
ing all direct or indirect remuneration from phar-
maceutical manufacturers regardless of whether
the remuneration is classified as a rebate, fee or
other classification.

Sec. 8. 24-A MRSA 84349-B, sub-84, as en-
acted by PL 2025, c. 487, §3 and reallocated by RR
2025, c. 1, Pt. A, 834, is amended to read:

4. Nondisclosure and data use agreement. A
pharmacy benefits manager may require that the plan
sponsor and the plan sponsor's designated business as-
sociate execute a nondisclosure and data use agreement
that protects the confidentiality of the pharmacy bene-
fits manager's trade secrets, proprietary information or
information otherwise confidential by law, rule or reg-
ulation before data is provided in accordance with this
section and that reasonably restricts the auditor's use of
such data provided by the pharmacy benefits manager
to the sole purpose of conducting an audit on behalf of
a plan sponsor. The coverage limits of any cybersecu-
rity insurance or liability insurance policy required un-
der the nondisclosure and data use agreement may not
exceed the pharmacy benefits manager's limit of liabil-
ity under the services agreement between the plan spon-
sor and the pharmacy benefits manager, if such limit ap-
plies. Except for the coverage limits of any cybersecu-
rity insurance or liability insurance policy, this subsec-
tion is not intended to limit the inclusion in a nondisclo-
sure and data use agreement of reasonable requirements
regarding notice, indemnification or liability for the un-
authorized disclosure or security breach of data in the
possession of the plan sponsor or its designated busi-
ness associate pursuant to this section. In addition, a
pharmacy benefits manager is not required to provide
data to an auditor selected by a plan sponsor if the audi-
tor has previously breached a nondisclosure and data
use agreement with that pharmacy benefits manager or
refuses to execute a nondisclosure and data use agree-
ment.

Sec. 9. 24-A MRSA 84349-B, sub-84-Aisen-
acted to read:
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4-A. Liability for disclosure of protected infor-
mation. A plan sponsor or a plan sponsor's designated
business associate who receives information from a
pharmacy benefits manager pursuant to this section
shall notify the pharmacy benefits manager of any un-
authorized disclosure or security breach of the follow-
ing information in the possession of the plan sponsor or
its designated business associate immediately upon dis-
covery of the unauthorized disclosure or security breach
of:

A. Personal information as defined in Title 10, sec-
tion 1347, subsection 6;

B. Protected health information in violation of any
applicable requirements of the federal Health In-
surance Portability and Accountability Act of
1996, Public Law 104-191, and any requlations
promulgated under that law;

C. Electronic protected health information as de-
fined in the federal Health Information Technology
for Economic and Clinical Health Act of 2009, Ti-
tle XII1, Subtitle D, Public Law 111-5, and any reg-
ulations promulgated under that law; or

D. Nonpublic information as defined in section
2263, subsection 10.

Sec. 10. Effective date. This Act takes effect
July 1, 2026.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective July 1, 2026.

CHAPTER 653
H.P. 1272 - L.D. 1901

An Act to Regulate Shared
Appreciation Agreements
Relating to Residential
Property

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, shared appreciation mortgage loans are
a new form of equity-based financing; and

Whereas, this legislation enacts statutory provi-
sions to regulate shared appreciation mortgage loans as
mortgage loans and directs the Department of Profes-
sional and Financial Regulation, Bureau of Consumer
Credit Protection to enforce those provisions; and

Whereas, immediate enactment of this legislation
is necessary for the protection of consumers; and
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Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation
of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

PART A

Sec. A-1. 9-A MRSA 81-110, sub-83, as en-
acted by PL 1981, c. 218, is amended to read:

3. First-lien-mortgages Mortgages on real estate
granted by a creditor subject to licensing by the admin-
istrator as set out in section 2-301.

Sec. A-2. 9-A MRSA §1-301, sub-814, D is
enacted to read:

D. "Consumer loan" includes a shared appreciation
mortgage loan.

Sec. A-3. 9-A MRSA 81-301, sub-817, as
amended by PL 2021, c. 245, Pt. A, 82, is further
amended by amending the 5th blocked paragraph to
read:

"Creditor" includes a mortgage loan servicer and a
shared appreciation mortgage loan lender.

Sec. A-4. 9-A MRSA 81-301, sub-819, A,
as amended by PL 2011, c. 427, Pt. D, 86, is further
amended by amending subparagraph (7) to read:

(7) Premiums or other charges for credit life,
accident, health or loss-of-income insurance or
insurance against loss of or damage to property
or against liability arising out of the ownership
or use of property, written in connection with
a credit transaction, unless the applicable re-
quirements of section 2-501 and Article 8-A
are met; and

Sec. A-5. 9-A MRSA 81-301, sub-819, A,
as amended by PL 2011, c. 427, Pt. D, 86, is further
amended by amending subparagraph (8) to read:

(8) Discounts for the purpose of inducing pay-
ment by a means other than the use of credit:;
and

Sec. A-6. 9-A MRSA 81-301, sub-819, YA,
as amended by PL 2011, c. 427, Pt. D, 86, is further
amended by enacting a new subparagraph (9) to read:

(9) Equity share payment amount as defined
in section 8-506, subsection 1, paragraph F-1.

Sec. A-7. 9-A MRSA §1-301, sub-837-A is
enacted to read:

37-A. Shared appreciation mortgage loan.
"Shared appreciation mortgage loan" means a writing
evidencing a transaction or any option, any future or any
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