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Judicial Court, including for purposes of providing lim-
ited representation as defined by the court in its appoint-
ment order, if the court finds the following: 

A.  A public defender, assigned counsel, contract 
counsel or employed counsel is not available to 
represent the person; 

B.  The private attorney is qualified to represent the 
person in the matter pending before the court, has 
not been disqualified by the commission and either 
has at least 3 years of legal experience relevant to 
the pending matter or has previously served as a 
law clerk analyzing cases relevant to the pending 
matter; and   

C.  The private attorney consents in advance to the 
appointment.   

3.  Compensation and reimbursement.  The com-
mission shall provide compensation and reimbursement 
to a private attorney appointed by the court under sub-
section 1 or 2 in accordance with this subsection.  

A.  The compensation and reimbursement must be 
equivalent to the compensation and reimbursement 
provided to assigned counsel under the rulemaking 
directed by section 1804, subsection 3, paragraph 
F.  The commission may decline to compensate or 
reimburse the private attorney for a particular ex-
pense or task to the same extent that the commis-
sion would decline to compensate or reimburse as-
signed counsel for a similar expense or task under 
the rules and procedures adopted by the commis-
sion pursuant to section 1804. 

B.  The process for compensation and reimburse-
ment must be in accordance with the requirements 
established by the commission under section 1804, 
subsection 3, paragraph B for voucher review and 
payment authorization.  

C.  For each court proceeding identified by a single 
docket number, the commission is not required to 
compensate or reimburse more than one private at-
torney for services provided to represent a single 
indigent legal services client. 

4.  Supervision.  The commission's supervision of 
a private attorney appointed pursuant to subsection 1 or 
2 is limited to addressing complaints made by the client 
whom the private attorney was appointed to represent 
under subsection 1 or 2. 

5.  Confidentiality.  The provisions of section 
1806, subsections 2 and 3 apply, to the same extent that 
those provisions apply to commission-rostered attor-
neys who serve as assigned counsel, to private attorneys 
appointed by the court to provide indigent legal services 
pursuant to subsections 1 and 2. 

6.  Repeal.  This section is repealed April 1, 2027. 

Emergency clause.  In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 3, 2026. 

CHAPTER 608 

S.P. 214 - L.D. 474 

An Act to Establish a 
Stewardship Program for 

Primary and Rechargeable 
Batteries 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  38 MRSA §1604, sub-§2, as enacted by 
PL 1989, c. 583 and repealed and replaced by c. 878, Pt. 
A, §116, is amended to read: 

2.  Lead-acid battery retailers.  A Except as pro-
vided in subsection 2-A, a person selling or offering for 
retail sale lead-acid batteries shall: 

A.  Accept, at the point of transfer, used lead-acid 
batteries in reasonably clean and unbroken condi-
tion from customers in a quantity at least equal to 
the number of new batteries purchased; 

B.  If a used lead-acid battery is not exchanged at 
the time of sale, collect a $10 deposit on the new 
battery. 

(1)  The deposit shall be returned to the cus-
tomer when the customer delivers a used lead-
acid battery within 30 days of the date of sale. 

(2)  All funds received by a dealer as a deposit 
on a lead-acid battery shall be held in trust and 
separately accounted for by the retailer.  Any 
interest on those funds shall inure to the bene-
fit of the retailer.  Annually on July 1st, all de-
posits not returned to customers in exchange 
for lead-acid batteries during the previous year 
ending June 30th shall inure to the benefit of 
the retailer; and 

C.  Post an 8 1/2" x 11" written notice that includes 
the display of the universal recycling symbol and 
the following language. 

(1)  "State law requires us to accept motor ve-
hicle batteries or other lead-acid batteries for 
recycling in exchange for new batteries pur-
chased." 

(2)  "A deposit of $10 will be charged for each 
new lead-acid battery that is not exchanged 
with an old lead-acid battery." 

(3)  "It is illegal to dump, bury or incinerate a 
motor vehicle lead-acid battery or other lead-
acid battery." 
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(4)  "Recycle your used batteries." 

Sec. 2.  38 MRSA §1604, sub-§2-A is enacted 
to read: 

2-A.  Relationship to other programs.  A person 
is exempt from complying with the requirements of 
subsection 2 with respect to any lead-acid battery sold 
or offered for sale by that person if: 

A.  The battery is a covered battery, as defined in 
section 1617, subsection 1, paragraph I; and 

B.  The battery is managed under a covered battery 
stewardship program established in accordance 
with section 1617 and the person is participating 
under the program as a collection site for covered 
batteries. 

Sec. 3.  38 MRSA §1617 is enacted to read: 

§1617.  Battery stewardship program 

1.  Definitions.  As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings. 

A.  "Battery" means a device consisting of one or 
more cells in which chemical energy is converted 
into electricity and used as a source of power or for 
power storage. 

B.  "Battery stewardship organization" or "steward-
ship organization" means a corporation, nonprofit 
organization or other legal entity created or desig-
nated by a producer or a group of producers to di-
rectly implement and operate a battery stewardship 
program in accordance with a battery stewardship 
plan approved by the department. 

C.  "Battery stewardship program" or "stewardship 
program" means a program financed and imple-
mented by a producer, a group of producers or a 
battery stewardship organization on behalf of a 
producer or a group of producers in accordance 
with a battery stewardship plan approved by the de-
partment. 

D.  "Brand" has the same meaning as in section 
1771, subsection 1. 

E.  "Collection" means the gathering of waste, in-
cluding the preliminary sorting and storage of 
waste, for the purposes of transporting the waste to 
a recycling establishment. 

F.  "Collection container" means a container used 
at a collection site under a battery stewardship pro-
gram that is accessible to and usable by persons 
bringing covered batteries to the collection site for 
collection.  "Collection container" does not include 
a container used at a collection site solely to store 
collected covered batteries that is not accessible to 
or usable by persons bringing covered batteries to 
the collection site for collection.   

G.  "Collection rate" means a percentage, by 
weight, of covered batteries collected by a battery 
stewardship program in the State, calculated by di-
viding the total weight of covered batteries col-
lected by the program during the prior calendar 
year by the average annual weight of all covered 
batteries estimated to have been sold into the State 
during the prior 3 calendar years, which may be 
based on reasonable pro rata calculations using na-
tional sales data, by all producers participating in 
the program. 

H.  "Collection site" means a location to which a 
person may bring covered batteries for collection 
under a battery stewardship program that is ap-
proved by the operator of the program pursuant to 
subsection 7 and that is operated by a retailer, 
wholesaler, municipality or tribal government, 
solid waste management facility, household haz-
ardous waste facility or other entity.  

I.  "Covered battery" means a portable battery or a 
medium format battery.  "Covered battery" does 
not include: 

(1)  Prior to January 1, 2030, a portable battery 
or medium format battery that is an embedded 
battery.  Beginning January 1, 2030, "covered 
battery" includes a portable battery or medium 
format battery that is an embedded battery;  

(2)  A battery contained within a medical de-
vice that is not principally designed for or mar-
keted to consumers for personal use; 

(3)  A large format battery; 

(4)  A battery that contains an electrolyte as a 
free liquid; or 

(5)  A lead-acid battery, as defined in section 
1604, weighing greater than 11 pounds. 

J.  "Covered battery-containing product" means a 
product that contains or is packaged with a covered 
battery.  "Covered battery-containing product" 
does not include a product that is a covered elec-
tronic device regulated under section 1610. 

K.  "Damaged or defective battery" means a battery 
that has been damaged or identified by the producer 
as being defective for safety reasons and that has 
the potential of producing a dangerous evolution of 
heat, fire or short circuit, as described in 49 Code 
of Federal Regulations, 173.185(f). 

L.  "Easily removable" means, with respect to a bat-
tery within a battery-containing product, designed 
by the producer of the product to be removable by 
a user of the product using common household 
tools. 

M.  "Embedded battery" means a portable battery 
or medium format battery that is contained within 
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a battery-containing product and that is not in-
tended or designed to be easily removable from the 
product. 

N.  "Large format battery" means: 

(1)  A primary battery that weighs more than 
25 pounds; or 

(2)  A rechargeable battery that: 

(a)  Weighs more than 25 pounds; or 

(b)  Has a rating of more than 2,000 watt-
hours. 

O.  "Medium format battery" means: 

(1)  A primary battery that weighs more than 
4.4 pounds but not more than 25 pounds; or 

(2)  A rechargeable battery that: 

(a)  Weighs more than 11 pounds but not 
more than 25 pounds; or 

(b)  Has a rating of more than 300 watt-
hours but not more than 2,000 watt-hours. 

P.  "Municipality" means a city, town, county, 
township, village or plantation; a refuse disposal 
district under chapter 17; or a regional association, 
as defined in section 1303-C, subsection 24. 

Q.  "Portable battery" means: 

(1)  A primary battery that weighs not more 
than 4.4 pounds; or 

(2)  A rechargeable battery that: 

(a)  Weighs not more than 11 pounds; and 

(b)  Has a rating of not more than 300 
watt-hours. 

R.  "Primary battery" means a battery that is not 
designed to be and is not capable of being re-
charged. 

S.  "Producer" means, with respect to a covered bat-
tery or covered battery-containing product: 

(1)  If the battery or product is sold, offered for 
sale or distributed for sale in or into the State 
under a brand owned by the person that manu-
factures the battery or product, the person that 
manufactures the battery or product; 

(2)  If the battery or product is sold, offered for 
sale or distributed for sale in or into the State 
under a brand not owned by the person that 
manufactures the battery or product, the per-
son that owns the brand under which the bat-
tery or product is sold, offered for sale or dis-
tributed for sale in or into the State; 

(3)  If there is no person to which subparagraph 
(1) or (2) applies, the person that is a licensee 

of the brand or trademark under which the bat-
tery or product is sold, offered for sale or dis-
tributed for sale in or into the State; 

(4)  If there is no person to which subparagraph 
(1), (2) or (3) applies that is located in the 
United States, the person that is the importer 
of record into the United States for the battery 
or product for the purpose of selling, offering 
for sale or distributing for sale the battery or 
product in or into the State; or 

(5)  If there is no person to which subparagraph 
(1), (2), (3) or (4) applies that has a commer-
cial presence in the State, the person that first 
sells, offers for sale or distributes for sale the 
battery or product in or into the State.     

"Producer" does not include a person that sells, of-
fers for sale or distributes for sale a covered  
battery-containing product in or into the State if the 
covered battery contained in or packaged with the 
product is supplied by a producer participating in a 
battery stewardship program in the State for that 
battery, as long as the participating producer pro-
vides the person and the operator of the program 
with a written certification stipulating the produc-
er's participation in the program for that battery.   

"Producer" does not include a person that would 
otherwise be considered a producer under this par-
agraph if the person enters into a signed agreement 
with another producer that is participating in a bat-
tery stewardship program in the State to accept re-
sponsibility as producer under this section for the 
person's covered batteries or covered battery- 
containing products sold, offered for sale or distrib-
uted for sale in or into the State, as long as the other 
producer provides a copy of that signed agreement 
to the operator of the program. 

T.  "Proprietary information" has the same meaning 
as in section 1771, subsection 6‑A.   

U.  "Rechargeable battery" means a battery that 
contains one or more voltaic or galvanic cells that 
are electrically connected to produce electric en-
ergy and that is designed to be recharged. 

V.  "Recycling" has the same meaning as in section 
1771, subsection 7. 

W.  "Recycling efficiency rate" means a percent-
age, by weight, calculated by dividing the weight 
of components and material recycled by the opera-
tor of a battery stewardship program under this sec-
tion by the weight of covered batteries collected by 
the operator. 

X.  "Recycling establishment" has the same mean-
ing as in section 2101-A, subsection 4. 

Y.  "Retailer" means a person that sells or offers for 
sale a covered battery or covered battery- 
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containing product in or into the State or that offers, 
distributes or otherwise makes a covered battery or 
covered battery-containing product available to an 
individual or commercial customer for the custom-
er's use in the State. 

Z.  "Tribal government" means the government of 
a federally recognized Indian tribe in the State. 

2.  Sales requirements.  This subsection governs 
requirements for the sale, offer for sale or distribution 
for sale in or into the State of covered batteries, covered 
battery-containing products and, prior to January 1, 
2030, products containing embedded batteries. 

A.  Beginning 180 days after the date a battery 
stewardship plan submitted pursuant to subsection 
4 is first approved by the department in accordance 
with subsection 5, a producer may not sell, offer for 
sale or distribute for sale in or into the State a cov-
ered battery or covered battery-containing product 
unless the producer is participating in a battery 
stewardship program that is operating in accor-
dance with an approved stewardship plan. 

B.  Beginning March 1, 2027, a producer partici-
pating in a battery stewardship program under this 
section may not sell, offer for sale or distribute for 
sale in or into the State a battery-containing product 
that contains an embedded battery unless the pro-
ducer annually provides to the operator of the bat-
tery stewardship program for inclusion in the report 
required pursuant to subsection 8 the information 
for that embedded battery and product required 
pursuant to subsection 8, paragraph C.  The opera-
tor of the battery stewardship program shall notify 
the department of any failure by the participating 
producer to provide to the operator the information 
for that embedded battery and product required 
pursuant to subsection 8, paragraph C.  

This paragraph is repealed January 1, 2030. 

3.  Marking requirement.  Except as otherwise 
provided by the department by rule adopted pursuant to 
this subsection, beginning 2 years after the date a bat-
tery stewardship plan submitted pursuant to subsection 
4 is first approved by the department in accordance with 
subsection 5, a producer or retailer may not sell, offer 
for sale or distribute for sale in or into the State a cov-
ered battery or covered battery-containing product if the 
covered battery or the covered battery contained in or 
packaged with the product is 1/2 inch or greater in di-
ameter or has a surface with a length that is 1/2 inch or 
greater, unless that covered battery is marked with in-
formation that identifies the producer and chemistry of 
the battery and that indicates the battery should not be 
disposed of as household waste. 

The department may adopt rules establishing marking 
requirements that differ from this subsection as neces-
sary to maintain consistency with federal laws or fed-

eral regulations concerning battery labeling require-
ments or concerning voluntary standards for battery la-
beling. 

4.  Submission of plan; plan requirements.  Not 
later than 6 months after the effective date of rules ini-
tially adopted by the department to implement this sec-
tion pursuant to subsection 11, a producer, individually, 
collectively with one or more producers or through a 
battery stewardship organization, shall submit a pro-
posed battery stewardship plan to the department for re-
view and approval.  The plan must cover a term of not 
more than 5 years and must include, at a minimum, the 
following information: 

A.  Identification of and contact information for the 
individual or entity submitting the plan and for 
each producer that will be participating in the bat-
tery stewardship program, as well as information 
regarding the brands of covered batteries and cov-
ered battery-containing products for each partici-
pating producer that will be managed under the 
plan.   

(1)  Pursuant to subsection 1, paragraph S, the 
plan must include copies of: 

(a)  Any written certification describing a 
participating producer's responsibility un-
der the program for a covered battery sup-
plied by the producer to a person for sale 
in or with a covered-battery containing 
product of that person; and 

(b)  Any signed agreement entered into by 
a participating producer to accept respon-
sibility under this section for a person's 
covered batteries or covered battery- 
containing products. 

(2)  If the plan is submitted by a battery stew-
ardship organization, the plan must also in-
clude: 

(a)  A description of the organization, in-
cluding its organizational structure, ad-
ministration and management, and the 
tasks that will be performed by the organ-
ization; and 

(b)  A written certification that the organ-
ization will assume the responsibilities, 
obligations and liabilities under this sec-
tion for all producers that will be partici-
pating in the battery stewardship program; 

B.  A description of how the program will provide 
effective education and outreach to promote pro-
gram use and ensure that collection options for cov-
ered batteries are understood by consumers, retail-
ers and others, which must include, but is not lim-
ited to: 
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(1)  A description of how the program will de-
velop and maintain a publicly accessible web-
site that provides information regarding the 
producers participating in the program and the 
brands of covered batteries and covered  
battery-containing products managed under 
the program; and 

(2)  A description of the methods to be used by 
the program to educate and conduct outreach 
to retailers regarding the prohibition under 
subsection 2, paragraph A on the sale of cov-
ered batteries and covered battery-containing 
products of a producer that is not participating 
in a battery stewardship program under this 
section; 

C.  A description of how the stewardship program 
will include a collection system for all covered bat-
tery chemistries and brands that is convenient and 
adequate to serve the needs of persons in both rural 
and urban areas and that otherwise satisfies the re-
quirements of subsection 6.  Information regarding 
the proposed collection system must include, but is 
not limited to: 

(1)  A list of collection sites and the street ad-
dresses of those sites proposed for use under 
the program; 

(2)  A description of the criteria that will be 
used to determine whether an entity will be ap-
proved to participate as a collection site for 
covered batteries under the program; 

(3)  A description of how the program will 
make available for voluntary use by collection 
sites signage, written materials and other pro-
motional items that may be used by collection 
sites to inform consumers regarding end-of-
life management options for batteries collected 
under the program; 

(4)  A description of the safety training proce-
dures related to battery collection activities at 
collection sites that will be developed for use 
by collection sites under the program, includ-
ing a description of the operating protocols 
that will be used to reduce the risk of spills or 
fires at collection sites, the response protocols 
that will be used in the event of spills or fires 
at collection sites and the protocols that will be 
used for the safe management of damaged or 
defective batteries collected at collection sites; 

(5)  Identification of proposed service provid-
ers, including sorters, transporters, processors 
and recycling establishments, that will be used 
by the program to provide for the final dispo-
sition of batteries collected through the pro-
gram's collection system and a description of 
the method by which collected batteries will be 
recorded, tracked and documented from the 

point of collection to the point of final disposi-
tion; and 

(6)  Identification of and explanation for any 
anticipated delays in the implementation of the 
collection system for covered batteries that are 
medium format batteries, including any antic-
ipated delays in the program's ability to col-
lect, package, transport or process medium 
format batteries pursuant to the requirements 
of this section.   

The plan must be designed to ensure that, if the im-
plementation of the collection system for and man-
agement of covered batteries that are medium for-
mat batteries is delayed, the collection system re-
quirements for and management of medium format 
batteries in accordance with subsection 6, para-
graph A will be satisfied not later than 2 years after 
the date of commencement of collection of covered 
batteries under the program's collection system; 

D.  Proposed performance goals for the steward-
ship program for at least the first 3 years of pro-
gram implementation, which must include, but are 
not limited to: 

(1)  A description of the promotional activities 
that will be undertaken and the public aware-
ness goals that will be achieved by the stew-
ardship program and a description of the pub-
lic education and outreach strategies the pro-
gram will employ to achieve those goals; and 

(2)  A description of how the stewardship pro-
gram will be designed to achieve collection 
rates and recycling efficiency rates for covered 
batteries that are primary batteries and for cov-
ered batteries that are rechargeable batteries; 

E.  A description of the methods by which the pro-
ducers participating in the battery stewardship pro-
gram will finance the collection and transportation 
and the reuse, recycling or disposition of covered 
batteries under the program; effective education 
and outreach related to the program; program as-
sessment and reporting; any incentives necessary to 
achieve program goals, including education and in-
frastructure investments made under the program; 
and payment to the department in accordance with 
subsection 11 of reasonable fees for review of the 
program plan and any proposed amendments and 
annual fees to cover the department's actual costs 
for the program for report review, oversight, ad-
ministration and enforcement.   

(1)  For a program that will be implemented by 
or on behalf of more than one producer, the 
plan must include a description of the methods 
by which each participating producer's cost 
share will be determined and paid, which must 
be designed to equitably distribute responsibil-
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ity for the costs of implementing, administer-
ing and operating the program among the par-
ticipating producers and may not create unrea-
sonable barriers to producer participation in 
the program. 

(2)  The program must be designed to provide 
at a minimum a half-time employee or con-
tracted agent whose job duties are dedicated to 
implementing the program in the State unless 
the commissioner determines that a lesser 
staffing requirement is adequate to provide the 
administrative oversight, training and ongoing 
technical support for collection sites, educa-
tion and outreach efforts, program perfor-
mance assessment and reporting necessary for 
program implementation; and 

F.  Any other information required by the depart-
ment. 

5.  Review and approval of plan; amendments.  
The department shall review a proposed battery stew-
ardship plan or amendment to an approved stewardship 
plan in accordance with the provisions of this subsec-
tion. 

A.  Within 120 days after receipt of a proposed bat-
tery stewardship plan, the department shall deter-
mine whether the stewardship plan complies with 
the requirements of this section and the rules 
adopted pursuant to this section.  The department 
shall notify the person that submitted the plan in 
writing regarding its decision to approve or disap-
prove the proposed plan.  If the department disap-
proves a proposed stewardship plan, the written no-
tice of disapproval must state the reason or reasons 
for the disapproval. 

B.  Upon receipt of a written notice of disapproval 
pursuant to paragraph A, the entity that submitted 
the proposed battery stewardship plan may submit 
a revised plan to the department within 60 days of 
the date of issuance of the written notice or may 
withdraw the plan.  The department shall review 
and approve or disapprove a revised plan submitted 
under this paragraph within 90 days of receipt.   

C.  The operator of a battery stewardship program 
making a substantive change to an approved bat-
tery stewardship plan shall submit the proposed 
change as a plan amendment to the department for 
review and approval prior to implementation.  If the 
operator determines a change is not substantive, the 
operator shall inform the department of the change 
within 30 days of implementation but need not re-
ceive department approval unless the department 
determines that the change is substantive.   

(1)  Examples of changes to an approved bat-
tery stewardship plan that are not substantive 
include, but are not limited to, the addition to 
or removal from the program of collection 

sites, participating producers or battery trans-
porters, processors or recycling establishments 
used by the program. 

(2)  Examples of changes to an approved bat-
tery stewardship plan that are substantive in-
clude, but are not limited to, changes to the fi-
nancing method used for funding the program. 

The department shall review and approve a pro-
posed amendment to an approved stewardship plan 
using the process described in paragraphs A and B. 

D.  A battery stewardship plan approved by the de-
partment under this subsection must be updated as 
necessary by the operator of the battery steward-
ship program and submitted for review and reap-
proval at least once every 5 years.  If the depart-
ment has determined that a program has failed to 
make adequate progression toward achieving the 
performance goals established under the approved 
plan pursuant to subsection 4, paragraph D, the up-
dated plan submitted to the department under this 
paragraph must propose corrective measures de-
signed to achieve those goals, as directed by the de-
partment or as proposed by the operator, which 
may include, but are not limited to, improvements 
to the convenience of the collection system, in-
creased program investments in education or infra-
structure or other improvements to the program to 
improve program performance.   

E.  A proposed battery stewardship plan, revised 
stewardship plan or amendment to an approved 
stewardship plan that is submitted to the depart-
ment for review under this subsection must be 
made available for review on the department's pub-
licly accessible website and the department shall 
accept public comment on that proposed plan or 
amendment for at least 30 days. 

F.  Within 30 days of approval by the department 
of a battery stewardship plan or an amendment to 
an approved stewardship plan pursuant to this sub-
section, the department shall make the approved 
plan available on its publicly accessible website.   

6.  Collection system requirements.  In accord-
ance with the provisions of this subsection, a battery 
stewardship program must implement and administer a 
collection system for covered batteries that is conven-
ient and adequate to serve the needs of persons in both 
rural and urban areas.  Except as otherwise provided in 
this section, the collection system must be designed to 
allow any individual, business, government entity, non-
profit organization or other person to bring a covered 
battery of any chemistry or brand for collection, without 
charge, to any collection site under the program.   

A.  Except as otherwise provided in this subsection, 
not later than one year following the commence-
ment of collection of covered batteries under a bat-
tery stewardship program's collection system, the 
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program must provide statewide collection oppor-
tunities for covered batteries that are portable bat-
teries, medium format batteries and damaged or de-
fective batteries that include a reasonable geo-
graphic distribution of collection sites for those 
batteries throughout the State with: 

(1)  At least one permanent collection site for 
portable batteries, medium format batteries 
and damaged or defective batteries within a 
15-mile radius for at least 95% of the residents 
of the State; 

(2)  At least one permanent collection site for 
portable batteries, medium format batteries 
and damaged or defective batteries in each 
county; and  

(3)  At least one additional collection site for 
portable batteries, medium format batteries 
and damaged or defective batteries for each 
30,000 residents in a population center in a lo-
cation that provides convenient and reasonably 
equitable access for residents of the population 
center unless otherwise approved by the de-
partment. 

Unless otherwise approved by the department, any 
delay in the satisfaction by the program of the re-
quirements of this paragraph for medium format 
batteries must be consistent with any delay provi-
sions included in the program's approved plan pur-
suant to subsection 4, paragraph C, subparagraph 
(6). 

B.  Except as otherwise provided in this subsection, 
not later than January 1, 2031, or one year follow-
ing the commencement of collection of covered 
batteries that are embedded batteries under a bat-
tery stewardship program's collection system, 
whichever is later, the program must provide 
statewide collection opportunities for covered bat-
teries that are embedded batteries that include a 
reasonable geographic distribution of collection 
sites for embedded batteries throughout the State 
with: 

(1)  At least one permanent collection site for 
embedded batteries in each county; and  

(2)  At least one additional collection site for 
embedded batteries for each 30,000 residents 
in a population center in a location that pro-
vides convenient and reasonably equitable ac-
cess for residents of the population center un-
less otherwise approved by the department. 

C.  Determination of whether a battery stewardship 
program has satisfied the collection system require-
ments of this subsection must be based on geo-
graphic information modeling data and must ac-
count only for permanent collection sites available 
under the program.  A battery stewardship program 

may offer one-time or recurring but nonpermanent 
collection events to provide additional collection 
opportunities for covered batteries, but nonperma-
nent collection events may not be counted towards 
the program's satisfaction of the requirements of 
this subsection. 

D.  The department may waive the requirements of 
paragraph A or B with respect to collection sites 
within a county or population center in the State if 
the department determines that those requirements 
are not practicable due to geographical constraints 
or that implementation by the stewardship program 
of an alternative collection system that does not 
meet those requirements will result in equivalent 
and more efficient collection opportunities in the 
county or population center. 

As used in this subsection, "population center" means 
an urbanized area or urban cluster, as defined by the 
United States Department of Commerce, Bureau of the 
Census to identify areas of high population density and 
urban land use with a population of 2,500 or greater. 

7.  Collection site and collection event require-
ments and operation.  This subsection governs collec-
tion sites and collection events available under a battery 
stewardship program.  

A.  Within 90 days of receiving a request from a 
retailer, wholesaler, municipality or tribal govern-
ment, solid waste management facility, household 
hazardous waste facility or other entity to partici-
pate in a battery stewardship program as a collec-
tion site or to hold a collection event for covered 
batteries, the operator of the program shall approve 
that participation as long as the proposed site or 
event satisfies the requirements of the approved 
battery stewardship plan to serve as a site or event.  
Once a battery stewardship program has met the 
collection system requirements of subsection 6, the 
operator, with prior approval from the department, 
may decline additional collection site or collection 
event requests under this paragraph.  

B.  The operator of a battery stewardship program 
shall provide to each approved collection site or 
collection event under the program all appropriate 
collection containers, ancillary materials and staff 
training necessary for that participation.   

(1)  Collection containers provided to a collec-
tion site or collection event must be suitable 
for the collection of covered batteries and must 
be segregated from other waste that may be ac-
cepted at the site or event or, with the agree-
ment of the entity managing the site or event, 
the operator may implement an alternative ar-
rangement for covered battery collection con-
sistent with the approved battery stewardship 
plan.   
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(2)  Each collection container used at a collec-
tion site or collection event must be located 
within the view of a responsible person at the 
site or event and must be accompanied by sign-
age made available to the site or event through 
the program containing information for con-
sumers regarding end-of-life management op-
tions for batteries accepted at the site or event. 

(3)  All reasonable costs associated with the 
participation of a collection site or collection 
event in a battery stewardship program must 
be paid or reimbursed to the entity managing 
the site or event by the battery stewardship 
program. 

C.  A collection site or collection event may accept 
for collection covered batteries that are medium 
format batteries only if the site or event meets ap-
plicable state requirements for the management of 
household hazardous waste or for the management 
of medium format batteries. 

D.  A collection site or collection event may accept 
for collection covered batteries that are damaged or 
defective batteries only if the site or event is staffed 
by responsible persons trained to handle and pre-
pare damaged or defective batteries for transporta-
tion.  The operator of a battery stewardship pro-
gram shall provide for the collection, overseen by 
qualified staff persons, of damaged or defective 
batteries at any permanent collection site under the 
program that meets applicable state requirements 
for the management of household hazardous waste 
or for the management of damaged or defective 
batteries.     

E.  A collection site or collection event is not re-
quired to accept, and a battery stewardship program 
is not required to provide or support collection op-
portunities for, batteries that are not covered batter-
ies, including, but not limited to, large format bat-
teries, batteries contained within covered electronic 
devices regulated under section 1610 or, prior to 
January 1, 2030, embedded batteries. 

F.  A collection site or collection event may not re-
quire a person that brings a covered battery for col-
lection to the site or event to pay a fee associated 
with that collection. 

G.  The operator of a battery stewardship program 
may issue a warning to, suspend or terminate a col-
lection site or collection event participating in the 
program if the site or event fails to satisfy the re-
quirements of the approved battery stewardship 
plan for sites or events or if the operator deter-
mines, after consultation with the department, that 
the site or event poses an immediate risk to public 
health or safety.  

8.  Annual reporting requirement; record reten-
tion.  In accordance with the requirements of this sub-
section, by May 1st of the calendar year after the calen-
dar year in which an approved battery stewardship pro-
gram is implemented, and annually thereafter, the oper-
ator of the program shall submit to the department a re-
port on the program for the previous calendar year.  The 
department shall make any report submitted pursuant to 
this subsection available on its publicly accessible web-
site.  A report submitted to the department pursuant to 
this subsection must include, at a minimum, the follow-
ing information:   

A.  Contact information for the operator of the bat-
tery stewardship program and a list of producers 
participating in the program.  The report must in-
clude, if known by the operator of the program, a 
list of producers not participating in the program 
that the operator believes are not in compliance 
with the requirements of this section.  The report 
must include any information known by the opera-
tor regarding the covered batteries or covered  
battery-containing products of a noncompliant pro-
ducer that have been sold, offered for sale or dis-
tributed for sale in or into the State; 

B.  The brands and universal product codes, or 
UPCs, of the covered batteries and covered battery-
containing products of the producers participating 
in the battery stewardship program; 

C.  Beginning with the report due under this sub-
section in 2027 and ending with the report due in 
2030, for each battery-containing product that con-
tains an embedded battery that is sold, offered for 
sale or distributed for sale in or into the State by a 
producer participating in the battery stewardship 
program: 

(1)  A description of the product and identifi-
cation of the battery chemistry and battery type 
of the embedded battery; and 

(2)  The universal product code, or UPC, of the 
embedded battery. 

This paragraph is repealed April 1, 2030; 

D.  The total amount, by weight or by volume, of 
each type of covered battery, including covered 
batteries contained in covered battery-containing 
products, that was sold, offered for sale or distrib-
uted for sale in or into the State by each producer 
participating in the battery stewardship program 
during the prior calendar year.  The report must 
also include information regarding the collection 
rate and recycling efficiency rate for covered bat-
teries collected under the program during the prior 
calendar year; 

E.  A complete accounting of payments made to the 
operator of the battery stewardship program by 
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producers participating in the program and of ex-
penditures made by the operator during the prior 
calendar year, including information regarding 
how the amount required to be paid by each partic-
ipating producer was determined. 

(1)  The report must include an assessment of 
whether the payments required of producers 
participating in the program pursuant to sub-
section 4, paragraph E have been or are de-
signed to incentivize improvements in the re-
cycling efficiency rate or recyclability of cov-
ered batteries. 

(2)  The report must include a complete ac-
counting of revenue derived by the operator of 
the battery stewardship program from the sale 
of covered batteries collected for recycling un-
der the program during the prior calendar year. 

(3)  The report must include a description of 
the education and infrastructure investments 
made by the operator of the battery steward-
ship program during the prior calendar year 
and an evaluation of how those investments 
were designed to increase access to recycling 
for covered batteries in the State and to encour-
age proper management of unwanted batteries. 

(4)  The report must include the results of a 
3rd-party financial audit of the battery stew-
ardship program paid for by the operator of the 
program; 

F.  An assessment of the progress made by the bat-
tery stewardship program during the prior calendar 
year in achieving the program's performance goals 
set forth in the plan pursuant to subsection 4, para-
graph D; 

G.  A description of any proposals for changes to 
the battery stewardship program or new invest-
ments in education or infrastructure designed to in-
crease access to recycling for covered batteries, in-
crease the collection rate or the recycling efficiency 
rate or recyclability of covered batteries, reduce 
program costs or otherwise increase program effi-
ciency; 

H.  An estimate of the annual greenhouse gas emis-
sions effects in the State associated with the opera-
tion of the battery stewardship program, calculated 
using methods directed by the department by rule; 
and 

I.  Any other information required by the depart-
ment. 

The operator of a battery stewardship program shall re-
tain any record relating to the implementation and ad-
ministration of the stewardship program for not less 
than 5 years from the date the record is created and shall 
make those records available to the department for in-

spection upon request.  As used in this subsection, "uni-
versal product code" or "UPC" has the same meaning as 
in section 2146, subsection 1, paragraph V. 

9.  Battery stewardship fund required; author-
ized expenditures.  The operator of a battery steward-
ship program shall establish a battery stewardship fund 
as a separate account or separate accounts maintained 
by the operator into which the operator shall deposit all 
payments received from participating producers in ac-
cordance with subsection 4, paragraph E and all other 
revenue derived by the operator from the management 
of the program.  The operator shall expend money 
within that fund only for the following authorized pur-
poses: 

A.  To cover the operator's costs of implementing, 
administering and operating the battery steward-
ship program, which must be annually verified by 
a 3rd-party financial audit paid for from the fund as 
required by subsection 8, paragraph E, subpara-
graph (4); 

B.  To pay to the department all applicable fees re-
quired in accordance with subsection 11 for costs 
incurred by the department in implementing, ad-
ministering and enforcing the requirements of this 
section and the rules adopted pursuant to this sec-
tion; 

C.  To pay for or reimburse costs incurred by retail-
ers, wholesalers, municipalities or tribal govern-
ments, solid waste management facilities, house-
hold hazardous waste facilities or other entities for 
their participation in the battery stewardship pro-
gram as a collection site in accordance with subsec-
tion 7; and 

D.  To pay for investments in education or infra-
structure made in accordance with subsection 10. 

10.  Education and infrastructure investments.  
In accordance with the provisions of this subsection, the 
operator of a battery stewardship program shall make 
investments in education and infrastructure to support 
or improve the recycling of covered batteries in the 
State under the program. 

A.  Prior to making any proposed investment in ed-
ucation or infrastructure, the operator shall submit 
the proposed investment to the department for re-
view and approval.  A proposed investment submit-
ted to the department must incorporate any input 
solicited and received by the operator regarding the 
proposal from participating producers; municipali-
ties, tribal governments, retailers and other entities 
participating in the program as collection sites; and 
recycling establishments, transporters and proces-
sors used by the program for the transportation, 
management and disposition of collected covered 
batteries.  The department shall approve or deny a 
proposed investment in writing within 90 days of 
receipt of the proposal. 
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B.  The department shall adopt rules setting forth 
criteria for its review and approval or disapproval 
of proposed education or infrastructure invest-
ments under this subsection.  In reviewing and ap-
proving proposed education or infrastructure in-
vestments under this subsection, the department 
shall ensure that funding preference is given to pro-
posals that support the solid waste management hi-
erarchy under section 2101; promote a circular 
economy for batteries; increase the recyclability of 
batteries that are not readily recyclable in the State; 
increase access to recycling infrastructure in the 
State for batteries; improve consumer education ef-
forts in the State regarding the recycling and recy-
clability of batteries; and equitably support battery 
recycling and education efforts in municipalities 
participating in the program as collection sites, par-
ticularly in those municipalities that have not pre-
viously benefited from an investment made pursu-
ant to this subsection. 

11.  Department administration.  The following 
provisions govern the administration and enforcement 
of this section by the department. 

A.  The department shall implement, administer 
and enforce this section and may adopt rules as nec-
essary for those purposes.  Rules adopted pursuant 
to this paragraph are routine technical rules as de-
fined in Title 5, chapter 375, subchapter 2‑A.   

B.  The operator of a battery stewardship program 
is responsible for payment to the department of: 

(1)  A reasonable fee associated with the de-
partment's review of the stewardship pro-
gram's proposed stewardship plan and any pro-
posed amendments to that plan pursuant to 
subsection 5.  A fee required under this sub-
paragraph must be paid to the department at 
the time that the proposed stewardship plan or 
amendment is submitted to the department for 
review; and 

(2)  A reasonable annual fee to cover the de-
partment's actual costs for annual report re-
view, oversight, administration and enforce-
ment for the program.  An annual fee required 
under this subparagraph must be properly doc-
umented and provided by the department to the 
operator prior to or at the time the payment is 
required. 

C.  Beginning February 15, 2027, and annually 
thereafter, the department shall submit to the joint 
standing committee of the Legislature having juris-
diction over environment and natural resources 
matters a report regarding the status of battery 
stewardship programs implemented under this sec-
tion.  The report required under this paragraph may 
be included in the report required pursuant to sec-
tion 1772, subsection 1. 

12.  Relationship to other programs.  A producer 
of a covered battery subject to the requirements of sec-
tion 2165 and to the requirements of this section may 
submit a request to the department for a waiver from the 
requirements of this section with respect to that battery. 

A.  The department shall grant the waiver if it de-
termines that the producer has established and is 
maintaining a system for the proper collection, 
transportation and processing of that battery in ac-
cordance with all applicable requirements of sec-
tion 2165. 

B.  If the department grants a waiver to a producer 
under this subsection, the producer is relieved from 
complying with the requirements of this section 
with respect to that battery. 

A producer of a covered battery subject to the require-
ments of section 2165 and to the requirements of this 
section that complies with all applicable requirements 
of this section is exempt from complying with the re-
quirements of section 2165 with respect to that battery. 

13.  Antitrust exclusions.  A producer or battery 
stewardship organization, including a producer's or 
stewardship organization's officers, members, employ-
ees and agents, that organizes a battery stewardship pro-
gram under this section is immune from liability for the 
producer's or stewardship organization's conduct under 
state laws relating to antitrust, restraint of trade, unfair 
trade practices and other regulation of trade or com-
merce only to the extent necessary to plan and imple-
ment the producer's or stewardship organization's bat-
tery stewardship program consistent with the require-
ments of this section.  

14.  Proprietary information.  Proprietary infor-
mation submitted to the department pursuant to the re-
quirements of this section or the rules adopted by the 
department pursuant to this section that is identified by 
the submittor as proprietary information is confidential 
and must be handled by the department in the same 
manner as confidential information is handled under 
section 1310-B. 

Sec. 4.  38 MRSA §2165, sub-§2, as enacted by 
PL 1991, c. 808, §2, is amended to read: 

2.  Disposal ban.  A person employed directly or 
indirectly by a government agency, or an industrial, 
communications or medical facility may not knowingly 
dispose of a dry cell mercuric oxide battery or a re-
chargeable battery in a manner that is not part of a col-
lection system established under subsection 4 or under 
section 1617. 

Sec. 5.  38 MRSA §2165, sub-§4, as enacted by 
PL 1991, c. 808, §2, is amended to read: 

4.  Manufacturer responsibility.  A Except as 
provided under section 1617, subsection 12, a manufac-
turer of dry cell mercuric oxide or rechargeable batter-
ies that are subject to subsection 1 shall: 
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A.  Establish and maintain a system for the proper 
collection, transportation and processing of waste 
dry cell mercuric oxide and rechargeable batteries 
for purchasers in this State; 

B.  Clearly inform each purchaser that intends to 
use these batteries of the prohibition on disposal of 
dry cell mercuric oxide and rechargeable batteries 
and of the available systems for proper collection, 
transportation and processing of these batteries; 

C.  Identify a collection system through which mer-
curic oxide and rechargeable batteries must be re-
turned to the manufacturer or to a manufacturer-
designated collection site; and 

D.  Include the cost of proper collection, transpor-
tation and processing of the waste batteries in the 
sales transaction or agreement between the manu-
facturer and any purchaser. 

See title page for effective date. 

CHAPTER 609 

H.P. 683 - L.D. 1054 

An Act to Amend Certain 
Definitions in the Laws 

Governing Conservation 
Easements 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  33 MRSA §476, sub-§1, as enacted by 
PL 1985, c. 395, §3, is amended to read: 

1.  Conservation easement.  "Conservation ease-
ment" means a nonpossessory interest of a holder in real 
property imposing limitations or affirmative obligations 
the purposes of which include retaining or protecting 
natural, scenic or open space values of real property; as-
suring its availability for agricultural, forest, recrea-
tional or open space use; protecting natural resources; 
or maintaining or enhancing air or water quality of real 
property; or preserving the historical, architectural, ar-
chaeological or cultural aspects of real property. 

Sec. 2.  33 MRSA §476, sub-§2, ¶A, as enacted 
by PL 1985, c. 395, §3, is amended to read: 

A.  A governmental body empowered to hold an 
interest in real property under the laws of this State 
or the United States, including a federally recog-
nized Indian nation, tribe or band in the State; or 

See title page for effective date. 

CHAPTER 610 

S.P. 505 - L.D. 1216 

An Act to Improve Behavioral 
Health Crisis Services and 

Suicide Prevention Services 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  34-B MRSA §1001, sub-§4-C is en-
acted to read: 

4-C.  9-8-8.  "9-8-8" means the telephone number 
designated as the universal telephone number within the 
United States for the purpose of the national suicide pre-
vention and mental health crisis hotline system operat-
ing through the 9-8-8 suicide and crisis lifeline. 

Sec. 2.  34-B MRSA §1001, sub-§4-D is en-
acted to read: 

4-D.  9-8-8 suicide and crisis lifeline.  "9-8-8 sui-
cide and crisis lifeline" means a national network of lo-
cal crisis services that provide free and confidential 
emotional support to people in suicidal crisis, behav-
ioral health crisis or emotional distress 24 hours a day, 
7 days a week in the United States.  The 9-8-8 suicide 
and crisis lifeline, or its successor, is the national sui-
cide prevention and mental health crisis hotline system 
maintained by the Office of the Assistant Secretary for 
Mental Health and Substance Use under the federal 
Public Health Service Act, 42 United States Code, Sec-
tion 290bb-36c. 

Sec. 3.  34-B MRSA c. 3, sub-c. 3, art. 2, 
headnote is amended to read: 

ARTICLE 2 

CRISIS INTERVENTION PROGRAM 

Sec. 4.  34-B MRSA §3621, as enacted by PL 
1987, c. 349, Pt. H, §21, is repealed. 

Sec. 5.  34-B MRSA §3625 is enacted to read: 

§3625.  Crisis intervention support 

The department shall establish crisis intervention 
support services in all 16 counties.  These services must 
be community-based programs that provide counseling, 
consultation, evaluation, treatment, referral, education 
and training services, delivered by a crisis intervention 
team, including mobile crisis intervention teams. The 
crisis intervention support services must include: 

1.  Emergency room services.  Crisis intervention 
and psychiatric emergency services based in a hospital 
emergency room; 

2.  Outreach services.  Outreach services and cri-
sis intervention beyond the hospital setting; and 

3.  Telephone hotline services.  A community-
based telephone crisis intervention hotline, which must 




