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(7)  Guarantee that the Attorney General, the 
Public Utilities Commission Commissioner of 
Energy Resources and the commissioner have 
access to all auction information and infor-
mation concerning allowance trading activity, 
including reports provided to the regional or-
ganization by a market monitor. 

Sec. B-12.  38 MRSA §580-B, sub-§6, ¶A, as 
enacted by PL 2007, c. 317, §17, is amended to read: 

A.  If the regional greenhouse gas initiative results 
in price levels for allowances that will result in im-
mediate and irreparable harm to the operations of a 
carbon dioxide budget unit regulated under this 
chapter, including but not limited to the termination 
of business at that location, the commissioner may, 
in consultation with the Attorney General and the 
chair of the Public Utilities Commission Commis-
sioner of Energy Resources, grant a temporary 
waiver of enforcement not to exceed one year for 
any violation by an individual regulated carbon di-
oxide budget unit of a requirement of this chapter. 

Sec. B-13.  38 MRSA §580-B, sub-§10, as 
amended by PL 2013, c. 369, Pt. D, §7, is further 
amended to read: 

10.  Annual report.  The department, the Public 
Utilities Commission Commissioner of Energy Re-
sources and the trustees of the Efficiency Maine Trust 
established pursuant to Title 35‑A, section 10103 shall 
submit a joint report to the joint standing committees of 
the Legislature having jurisdiction over natural re-
sources matters and utilities and energy matters by 
March 15th annually.  The report must assess and ad-
dress: 

A.  The reductions of greenhouse gas emissions 
from carbon dioxide budget units, conservation 
programs funded by the Regional Greenhouse Gas 
Initiative Trust Fund pursuant to Title 35‑A, sec-
tion 10109 and carbon dioxide emissions offset 
projects; 

B.  The improvements in overall carbon dioxide 
emissions and energy efficiency from sources that 
emit greenhouse gases including electrical genera-
tion and fossil fuel fired units; 

C.  The maximization of savings through systemic 
energy improvements statewide; 

D.  Research and support of new carbon dioxide 
offset allowance categories for development in the 
State; 

E.  Management and cost-effectiveness of the 
State's energy conservation and carbon reduction 
programs and efforts funded by the Regional 
Greenhouse Gas Initiative Trust Fund, established 
pursuant to Title 35‑A, section 10109; 

F.  The extent to which funds from the Regional 
Greenhouse Gas Initiative Trust Fund, established 
pursuant to Title 35‑A, section 10109, serve cus-
tomers from all classes of the State's transmission 
and distribution utilities; and 

G.  The revenues and expenditures of the Regional 
Greenhouse Gas Initiative Trust Fund, established 
pursuant to Title 35‑A, section 10109. 

The department, the Public Utilities Commission Com-
missioner of Energy Resources and the trustees of the 
Efficiency Maine Trust may include in the report any 
proposed changes to the program established under this 
chapter. 

The joint standing committee of the Legislature having 
jurisdiction over natural resources matters may submit 
legislation relating to areas within the committee's ju-
risdiction in connection with the program.  The joint 
standing committee of the Legislature having jurisdic-
tion over utilities and energy matters may submit legis-
lation relating to areas within the committee's jurisdic-
tion in connection with the program. 

Sec. B-14.  PL 2025, c. 476, Pt. B, §2, sub-§6, 
is repealed. 

See title page for effective date. 

CHAPTER 598 

S.P. 879 - L.D. 2169 

An Act to Improve the Public 
Employees Disability 

Retirement Program by 
Modifying Provisions 

Controlling the Reduction of 
Benefits and Clarifying 

Terminology 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  5 MRSA §17857, sub-§2, ¶D, as 
amended by PL 1997, c. 769, §19 and PL 2021, c. 548, 
§45, is further amended to read: 

D.  A member who has not completed the service 
requirements for retirement under a special plan, 
including a member who completes the require-
ments of section 17851‑A, subsection 2, paragraph 
A, on becoming disabled as defined in section 
17901 17901-B, subsection 1, or, after September 
30, 1989, section 17921, subsection 1, and on be-
coming reemployed in a position not under a spe-
cial plan on retirement receives retirement benefits 
as follows. 

(1)  The part of the member's service retire-
ment based on membership service before be-
coming disabled must be computed according 
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to the formula for computing benefits under 
the member's previous special plan. 

(2)  The part of the member's service retire-
ment based on membership service after be-
coming reemployed in a position not under a 
special plan must be computed according to 
the formula for computing benefits under the 
member's previous special plan. 

(3)  If the member is found to be no longer dis-
abled, as defined in section 17901 17901-B, 
subsection 1, or, after September 30, 1989, 
section 17921, subsection 1, the member may: 

(a)  Return to a position under the mem-
ber's previous special plan; or 

(b)  Remain in the position that is not un-
der a special plan and have the part of the 
member's service retirement benefit based 
on post-disability service computed in ac-
cordance with section 17852, subsection 
1. 

(4)  The chief executive officer may require 
that a member subject to this paragraph un-
dergo medical examinations or tests once each 
year to determine the member's disability in 
accordance with section 17903 or, after Sep-
tember 30, 1989, section 17926. 

(a)  If the member refuses to submit to the 
examination or tests under this subpara-
graph, the member's retirement benefit 
must be based on section 17852, subsec-
tion 1, until the member withdraws the re-
fusal. 

(b)  If the member's refusal under division 
(a) continues for one year, all the mem-
ber's rights to any further benefits under 
this paragraph shall cease. 

Sec. 2.  5 MRSA §17901, as corrected by RR 
2023, c. 2, Pt. B, §123, is repealed. 

Sec. 3.  5 MRSA §17901-B is enacted to read: 

§17901-B.  Definitions 

As used in this article, unless the context otherwise 
indicates, the following terms have the following mean-
ings.  

1. Disabled. "Disabled" means mentally or physi-
cally incapacitated: 

A. To the extent that it is impossible for a person to 
perform the duties of the person's employment po-
sition and the incapacity can be expected to be per-
manent; and   

B. Such that the incapacity will be revealed by 
medical examination or tests conducted in accor-
dance with section 17903.   

2. Final annual compensation. "Final annual 
compensation" means the annual rate of pay of a mem-
ber, for a position covered by this article, immediately 
before the termination of the member's employment and 
the commencement of the member's disability retire-
ment benefit. 

3. Substantially gainful activity. "Substantially 
gainful activity" means any combination of activities, 
tasks or efforts, with any reasonable accommodations, 
for which the member is qualified by training, education 
or experience that would generate annual income in the 
labor market for the member's state of residence in an 
amount in excess of the greater of: 

A.   Thirty-five thousand five hundred dollars in 
calendar year 2026 or $35,500 increased as de-
scribed by this subsection in any subsequent calen-
dar year; 

B.  The member's average final compensation; and 

C.  The member's final annual compensation. 

The amounts under paragraphs A, B and C are increased 
on January 1st of each calendar year by any percentage 
increase in the Consumer Price Index during the 12 
months ending on December 31st of the prior calendar 
year. 

Sec. 4.  5 MRSA §17903, first ¶, as enacted by 
PL 1985, c. 801, §§5 and 7, is amended to read: 

The examination or tests to determine whether a 
member is disabled under section 17901 17901-B, sub-
section 1 are governed as follows. 

Sec. 5.  5 MRSA §17906, sub-§1, as amended 
by PL 2021, c. 548, §29, is repealed. 

Sec. 6.  5 MRSA §17906, sub-§1-A is enacted 
to read: 

1-A.  Excess compensation.  If the compensation 
received from engaging in any gainful occupation by a 
beneficiary of a disability retirement benefit exceeds 
$35,500 in calendar year 2026 or in any subsequent cal-
endar year exceeds that amount increased on January 
1st of each calendar year by any percentage increase in 
the Consumer Price Index during the 12 months ending 
on December 31st of the prior calendar year, the disa-
bility retirement benefits must be reduced for a one-year 
period by the excess prorated on a monthly basis over 
the year. 

The chief executive officer shall waive the reduction set 
forth under this subsection if the person demonstrates 
that the excess compensation has ceased and that the 
continuing reduction would cause a hardship. 

Sec. 7.  5 MRSA §17907, sub-§2, ¶B, as 
amended by PL 2003, c. 675, §1 and PL 2021, c. 548, 
§45, is further amended to read: 

B.  After the disability has continued for 5 years, 
the disability of the beneficiary must render the 
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beneficiary unable to engage in any substantially 
gainful activity for which the beneficiary is quali-
fied by training, education or experience.  For pur-
poses of this paragraph, the ability to engage in 
substantially gainful activity is demonstrated by the 
ability to perform work resulting in annual earnings 
that exceed $20,000 or 80%  of the recipient's av-
erage final compensation at retirement, whichever 
is greater, adjusted by the same percentage adjust-
ments granted under section 17806. 

(1)  The chief executive officer may require, 
once each year, a recipient of a disability re-
tirement benefit to undergo medical examina-
tions or tests, conducted in accordance with 
section 17903, to determine the disability of 
the beneficiary. 

(2)  If the beneficiary refuses to submit to the 
examination or tests under subparagraph (1), 
the beneficiary's disability retirement benefit is 
discontinued until the beneficiary withdraws 
the refusal. 

(3)  If the beneficiary's refusal under subpara-
graph (2) continues for one year, all the bene-
ficiary's rights to any further benefits under 
this article cease. 

(4)  If it is determined, on the basis of the ex-
amination or tests under subparagraph (1), that 
the disability of a beneficiary no longer exists, 
the payment of the beneficiary's disability re-
tirement benefit ceases; 

Sec. 8.  5 MRSA §17921, sub-§3 is enacted to 
read: 

3.  Final annual compensation.  "Final annual 
compensation" means the annual rate of pay of a mem-
ber, for a position covered by this article, immediately 
before the termination of the member's employment and 
the commencement of the member's disability retire-
ment benefit. 

Sec. 9.  5 MRSA §17921, sub-§4 is enacted to 
read: 

4.  Substantially gainful activity.  "Substantially 
gainful activity" means any combination of activities, 
tasks or efforts, with any reasonable accommodations, 
for which the member is qualified by training, education 
or experience that would generate annual income in the 
labor market for the member's state of residence in an 
amount in excess of the greater of: 

A.  Thirty-five thousand five hundred dollars in cal-
endar year 2026 or $35,500 increased as described 
by this subsection in any subsequent calendar year; 

B.  The member's average final compensation; and 

C.  The member's final annual compensation. 

The amounts under paragraphs A, B and C are increased 
on January 1st of each calendar year by any percentage 
increase in the Consumer Price Index during the 12 
months ending on December 31st of the prior calendar 
year. 

Sec. 10.  5 MRSA §17929, sub-§2, ¶B, as 
amended by PL 2021, c. 277, §25 and affected by §45 
and amended by c. 548, §45, is further amended by 
amending subparagraph (1) to read: 

(1)  After the disability has continued for 2 
years, the disability must render the person un-
able to engage in any substantially gainful ac-
tivity that is consistent with the person's train-
ing, education or experience and average final 
compensation adjusted by the same percentage 
adjustment as has been received under section 
17806.  The disability retirement benefit con-
tinues if the person can effectively demon-
strate to the chief executive officer that the per-
son is actively seeking work.  For the purposes 
of this subparagraph, the ability to engage in 
substantially gainful activity is demonstrated 
by the ability to perform work resulting in an-
nual earnings that exceed $20,000 or 80% of 
the recipient's average final compensation at 
retirement, whichever is greater, adjusted by 
the same percentage adjustments granted un-
der section 17806. 

Sec. 11.  5 MRSA §17930, as amended by PL 
2025, c. 221, §§27 and 28, is repealed. 

Sec. 12.  5 MRSA §17930-A is enacted to read: 

§17930-A.  Reduction in amount of benefit 

Reduction of disability retirement benefits as the 
result of a person's receiving compensation from em-
ployment or from disability payments under other laws 
is governed as follows.  

1. Compensation from employment; reduction 
of benefits required. The amount of a person's disabil-
ity retirement benefit must be reduced when the person 
receives compensation in any year from engaging in 
any gainful activity or from employment that exceeds 
the greater of:  

A. Thirty-five thousand five hundred dollars in cal-
endar year 2026, increased on January 1st of each 
calendar year by any percentage increase in the 
Consumer Price Index during the 12 months ending 
on December 31st of the prior calendar year; and  

B.  The difference between the person's disability 
retirement benefit for that year and the higher of the 
person's average final compensation at the time that 
the person became a recipient of a disability retire-
ment benefit and the person's final annual compen-
sation, each increased on January 1st of each cal-
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endar year by any percentage increase in the Con-
sumer Price Index during the 12 months ending on 
December 31st of the prior calendar year.  

Disability retirement benefits must be reduced by the 
amount of compensation for gainful activity or employ-
ment received in excess of the amount described in par-
agraph A or B, whichever is applicable, for a one-year 
period, prorated on a monthly basis over the year. 

2. Reduction for employment; hardship; discon-
tinuance; resumption of benefits; voluntary termi-
nation of benefits. The following provisions apply to 
the reduction of benefits pursuant to subsection 1.  

A. The chief executive officer shall waive the re-
duction set forth in subsection 1 if the person 
demonstrates that the excess compensation has 
ceased and that continuing the reduction would 
cause a hardship. 

B. If the disability retirement benefit payments are 
eliminated by subsection 1, the disability is deemed 
to no longer exist, the payment of the disability re-
tirement benefit must be discontinued and, except 
as provided in paragraph C, all of the person's 
rights to benefits under this article cease. 

C. If, during the first 5 years of reemployment, the 
person again becomes disabled, terminates em-
ployment and is not covered by any other disability 
program, the retirement system shall resume pay-
ing the disability retirement benefit payable prior 
to the reemployment with all applicable cost-of- 
living adjustments and shall provide rehabilitation 
services in accordance with section 17927. If, dur-
ing the first 5 years of reemployment, the person 
again becomes disabled, terminates employment 
and is covered by another disability program and 
the benefit payable under the other disability pro-
gram is not equal to or greater than the benefit un-
der this article, the retirement system shall pay the 
difference between the amount of the benefit paya-
ble under the other disability program and the 
amount of the benefit payable under this article. 
The chief executive officer shall require examina-
tions or tests to determine whether the person is dis-
abled as described in section 17921. 

D. At any time before the elimination of disability 
retirement benefit payments by subsection 1, the 
person may request that the benefit payments be 
terminated, and the chief executive officer shall ter-
minate benefit payments at the end of the month in 
which the request is received. 

3. Disability payments under other laws. The re-
duction of disability retirement benefits because of dis-
ability benefits received under other laws is governed as 
follows. 

A. The amount of any disability retirement benefit 
payable under this article must be reduced by any 

amount received by the person for the same disa-
bility under the workers' compensation or similar 
laws, except amounts that may be paid or payable 
under former Title 39, section 56-B or Title 39-A, 
section 212, subsection 3. 

B. The reduction in the disability retirement benefit 
is governed as follows: 

(1) The initial disability retirement benefit 
must be reduced if necessary so that the benefit 
plus any benefits under paragraph A do not ex-
ceed 80% of the person's average final com-
pensation; 

(2) The amount determined by the calculation 
under subparagraph (1) may not be adjusted 
when cost-of-living adjustments are applied to 
the benefits listed under paragraph A; and 

(3) Adjustments under section 17806 must be 
applied to the reduced disability retirement 
benefit calculated under subparagraph (1) or 
paragraph C. 

C. The disability retirement benefit may not be re-
duced below the amount of the retirement benefit 
that is the actuarial equivalent of the person's accu-
mulated contributions at the time of retirement. 

D. A lump-sum settlement of benefits that reduces 
the disability retirement benefit under this subsec-
tion must be prorated on a monthly basis in an e-
quitable manner prescribed by the board. 

(1) The prorated lump-sum settlement may not 
include any part of the lump-sum settlement 
attributable to rehabilitation, attorney's, physi-
cians', nurses', hospital, medical, surgical or 
related fees or charges or any amount paid or 
payable under former Title 39, section 56-B or 
Title 39-A, section 212, subsection 3. 

(2) The prorated lump-sum settlement must re-
duce the disability retirement benefit in the 
same manner and amount as monthly benefits 
under this subsection. 

E. Any dispute about amounts paid under the work-
ers' compensation laws or the amount of the lump-
sum settlement and its attributions must be deter-
mined on a petition by a single member of the 
Workers' Compensation Board in accordance with 
Title 39-A.  The determination may be appealed 
under Title 39-A, section 322. 

Sec. 13.  5 MRSA §17932, sub-§3, as enacted 
by PL 1989, c. 409, §§8 and 12 and amended by PL 
2021, c. 548, §45, is further amended to read: 

3.  Termination or reduction in benefits.  At any 
time before the elimination of disability retirement ben-
efit payments under section 17930 17930-A, subsection 
3 1, the person may request that benefit payments be 
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terminated, and the chief executive officer shall termi-
nate benefit payments at the end of the month in which 
the request is received. 

Sec. 14.  5 MRSA §18462, sub-§2, ¶D, as cor-
rected by RR 2011, c. 2, §4 and amended by PL 2021, 
c. 548, §45, is amended to read: 

D.  A member who has not completed the service 
requirements for retirement under a special plan, on 
becoming disabled as defined in section 18501 
18501-B, subsection 1, and on becoming 
reemployed in a position not under a special plan 
must on retirement receive retirement benefits as 
follows. 

(1)  The part of the member's service retire-
ment based on membership service before be-
coming disabled must be computed according 
to the formula for computing benefits under 
the member's previous special plan. 

(2)  The part of the member's service retire-
ment based on membership service after be-
coming reemployed in a position not under a 
special plan must be computed according to 
the formula for computing benefits under the 
member's previous special plan. 

(3)  If the member is found to be no longer dis-
abled, as defined in section 18501 18501-B, 
subsection 1, the member may: 

(a)  Return to a position under the mem-
ber's previous special plan; or 

(b)  Remain in the position that is not un-
der a special plan and have the part of the 
member's service retirement benefit based 
on post-disability service computed in ac-
cordance with section 18452, subsection 
1. 

(4)  The chief executive officer may require 
that a member subject to this paragraph un-
dergo medical examinations or tests once each 
year to determine the member's disability in 
accordance with section 18503. 

(a)  If the member refuses to submit to the 
examination or tests under this subpara-
graph, the member's retirement benefit 
must be based on section 17852, subsec-
tion 1, until the member withdraws the re-
fusal. 

(b)  If the member's refusal under division 
(a) continues for one year, all the mem-
ber's rights to any further benefits under 
this paragraph cease. 

Sec. 15.  5 MRSA §18501, as corrected by RR 
2023, c. 2, Pt. B, §150, is repealed. 

Sec. 16.  5 MRSA §18501-B is enacted to read: 

§18501-B.  Definitions 

As used in this article, unless the context otherwise 
indicates, the following terms have the following mean-
ings.  

1. Disabled. "Disabled" means mentally or physi-
cally incapacitated: 

A. To the extent that it is impossible for a person to 
perform the duties of the person's employment po-
sition and the incapacity can be expected to be per-
manent; and   

B. Such that the incapacity will be revealed by 
medical examination or tests conducted in accord-
ance with section 18503.   

2. Final annual compensation. "Final annual 
compensation" means the annual rate of pay of a mem-
ber, for a position covered by this article, immediately 
before the termination of the member's employment and 
the commencement of the member's disability retire-
ment benefit. 

3. Substantially gainful activity. "Substantially 
gainful activity" means any combination of activities, 
tasks or efforts, with any reasonable accommodations, 
for which the member is qualified by training, education 
or experience that would generate annual income in the 
labor market for the member's state of residence in an 
amount in excess of the greater of: 

A. Thirty-five thousand five hundred dollars in cal-
endar year 2026 or $35,500 increased as described 
by this subsection in any subsequent calendar year; 

B.  The member's average final compensation; and 

C.  The member's final annual compensation. 

The amounts under paragraphs A, B and C are increased 
on January 1st of each calendar year by any percentage 
increase in the Consumer Price Index during the 12 
months ending on December 31st of the prior calendar 
year. 

Sec. 17.  5 MRSA §18503, first ¶, as enacted 
by PL 1985, c. 801, §§5 and 7, is amended to read: 

The examination or tests to determine whether a 
member is disabled under section 18501 18501-B, sub-
section 1 are governed as follows. 

Sec. 18.  5 MRSA §18506, sub-§1, as amended 
by PL 2025, c. 221, §42, is repealed. 

Sec. 19.  5 MRSA §18506, sub-§1-A is enacted 
to read: 

1-A.  Excess compensation.  If the compensation 
received from engaging in any gainful occupation by a 
beneficiary of a disability retirement benefit exceeds 
$35,500 in calendar year 2026 or in any subsequent cal-
endar year exceeds that amount increased on January 
1st of each calendar year by any percentage increase in 
the Consumer Price Index during the 12 months ending 
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on December 31st of the prior calendar year, the disa-
bility retirement benefits must be reduced for a one-year 
period by the excess prorated on a monthly basis over 
the year. 

The chief executive officer shall waive the reduction set 
forth under this subsection if the person demonstrates 
that the excess compensation has ceased and that the 
continuing reduction would cause a hardship. 

Sec. 20.  5 MRSA §18506, sub-§2, ¶A, as 
amended by PL 1993, c. 680, Pt. A, §17, is further 
amended to read: 

A.  The amount of any disability retirement benefit 
payable under this article must be reduced by any 
amount received by the beneficiary for the same 
disability under either or both of the following: 

(1)  The workers' compensation or similar law 
laws, except amounts that may be paid or pay-
able under former Title 39, section 56‑B or Ti-
tle 39‑A, section 212, subsection 3; or. 

(2)  The United States Social Security Act, if 
the employment for which creditable service 
with the employer is allowed was also covered 
under that Act at the date of disability retire-
ment. 

Sec. 21.  5 MRSA §18507, sub-§2, ¶B, as 
amended by PL 2003, c. 675, §3 and PL 2021, c. 548, 
§45, is further amended to read: 

B.  After the disability has continued for 5 years, 
the disability of the beneficiary must render the 
beneficiary unable to engage in any substantially 
gainful activity for which the beneficiary is quali-
fied by training, education or experience.  For pur-
poses of this paragraph, the ability to engage in 
substantially gainful activity is demonstrated by the 
ability to perform work resulting in annual earnings 
that exceed $20,000 or 80% of the recipient's aver-
age final compensation at retirement, whichever is 
greater, adjusted by the same percentage adjust-
ments granted under section 18407. 

(1)  The chief executive officer may require, 
once each year, a recipient of a disability re-
tirement benefit to undergo medical examina-
tions or tests, conducted in accordance with 
section 18503, to determine the disability of 
the beneficiary. 

(2)  If the beneficiary refuses to submit to the 
examination or tests under subparagraph (1), 
the beneficiary's disability retirement benefit is 
discontinued until the beneficiary withdraws 
the refusal. 

(3)  If the beneficiary's refusal under subpara-
graph (2) continues for one year, all the bene-
ficiary's rights to any further benefits under 
this article cease. 

(4)  If it is determined, on the basis of the ex-
amination or tests under subparagraph (1), that 
the disability of a beneficiary no longer exists, 
the payment of the beneficiary's disability re-
tirement benefit ceases. 

Sec. 22.  5 MRSA §18521, sub-§3 is enacted to 
read: 

3.  Final annual compensation.  "Final annual 
compensation" means the annual rate of pay of a mem-
ber in a position covered by this article immediately be-
fore the termination of the member's employment and 
the commencement of the disability retirement benefit. 

Sec. 23.  5 MRSA §18521, sub-§4 is enacted to 
read: 

4.  Substantially gainful activity.  "Substantially 
gainful activity" means any combination of activities, 
tasks or efforts, with any reasonable accommodations, 
for which the member is qualified by training, education 
or experience that would generate annual income on the 
labor market for the member's state of residence in an 
amount in excess of the greater of:  

A.  Thirty-five thousand five hundred dollars in cal-
endar year 2026 or $35,500 increased as described 
by this subsection in any subsequent calendar year; 

B.  The member's average final compensation; and 

C.  The member's final annual compensation. 

The amounts under paragraphs A, B, and C are in-
creased on January 1st of each calendar year by any per-
centage increase in the Consumer Price Index during 
the 12 months ending on December 31st of the prior 
calendar year. 

Sec. 24.  5 MRSA §18529, sub-§2, ¶B, as 
amended by PL 2021, c. 277, §38 and affected by §45 
and amended by c. 548, §45, is further amended by 
amending subparagraph (1) to read: 

(1)  After the disability has continued for 2 
years, the disability must render the person un-
able to engage in any substantially gainful ac-
tivity that is consistent with the person's train-
ing, education or experience and average final 
compensation adjusted by the same percentage 
adjustment as has been received under section 
18407.  The disability retirement benefit con-
tinues if the person can effectively demon-
strate to the chief executive officer that the per-
son is actively seeking work.  For purposes of 
this subparagraph, the ability to engage in sub-
stantially gainful activity is demonstrated by 
the ability to perform work resulting in annual 
earnings that exceed $20,000 or 80% of the re-
cipient's average final compensation at retire-
ment, whichever is greater, adjusted by the 
same percentage adjustments granted under 
section 18407. 
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Sec. 25.  5 MRSA §18530, as amended by PL 
2025, c. 221, §§44 and 45 and c. 270, §4 and affected 
by §5, is repealed. 

Sec. 26.  5 MRSA §18530-A is enacted to read: 

§18530-A.  Reduction in amount of benefit 

1. Compensation from employment; reduction 
of benefits required.  The amount of a person's disa-
bility retirement benefit must be reduced when the per-
son receives compensation in any year from engaging 
in any gainful activity or from employment that exceeds 
the greater of:  

A. Thirty-five thousand five hundred dollars in cal-
endar year 2026, increased on January 1st of each 
calendar year by the percentage increase in the 
Consumer Price Index during the 12 months ending 
on December 31st of the prior calendar year; and  

B. The difference between the person's disability 
retirement benefit for that year and the higher of the 
person's average final compensation at the time that 
the person became a recipient of a disability retire-
ment benefit and the person's final annual compen-
sation, each increased on January 1st of each cal-
endar year by the percentage increase in the Con-
sumer Price Index during the 12 months ending on 
December 31st of the prior calendar year. 

Disability retirement benefits must be reduced by the 
amount of compensation for gainful activity or employ-
ment received in excess of the amount described in par-
agraph A or B, whichever is applicable, for a one-year 
period, prorated on a monthly basis over the year. 

2. Reduction for employment; hardship; discon-
tinuance; resumption of benefits; voluntary termi-
nation of benefits. The following provisions apply to 
the reduction of benefits pursuant to subsection 1.  

A. The chief executive officer shall waive the re-
duction set forth in subsection 1 if the person 
demonstrates that the excess compensation has 
ceased and that continuing the reduction would 
cause a hardship. 

B. If the disability retirement benefit payments are 
eliminated by subsection 1, the disability is deemed 
to no longer exist, the payment of the disability re-
tirement benefit must be discontinued and, except 
as provided in paragraph C, all of the person's 
rights to benefits under this article cease. 

C. If, during the first 5 years of reemployment, the 
person again becomes disabled, terminates em-
ployment and is not covered by any other disability 
program, the retirement system shall resume pay-
ing the disability retirement benefit payable prior 
to the reemployment with all applicable cost-of- 
living adjustments and shall provide rehabilitation 
services in accordance with section 18527. If, dur-
ing the first 5 years of reemployment, the person 

again becomes disabled, terminates employment 
and is covered by another disability program and 
the benefit payable under the other disability pro-
gram is not equal to or greater than the benefit un-
der this article, the retirement system shall pay the 
difference between the amount of the benefit paya-
ble under the other disability program and the 
amount of the benefit payable under this article. 
The chief executive officer shall require examina-
tions or tests to determine whether the person is dis-
abled as described in section 18521. 

D. At any time before the elimination of disability 
retirement benefit payments by subsection 1, the 
person may request that the benefit payments be 
terminated, and the chief executive officer shall ter-
minate benefit payments at the end of the month in 
which the request is received. 

3. Disability payments under other laws. The re-
duction of disability retirement benefits because of dis-
ability benefits received under other laws is governed as 
follows. 

A. The amount of any disability retirement benefits 
payable under this article must be reduced by any 
amount received by the person for the same disa-
bility under the workers' compensation or similar 
laws, except amounts that may be paid or payable 
under former Title 39, section 56-B or Title 39-A, 
section 212, subsection 3. 

B. The reduction in the disability benefit is gov-
erned as follows: 

(1) The initial disability retirement benefit 
must be reduced if necessary so that the benefit 
plus any benefits under paragraph A do not ex-
ceed 80% of the person's average final com-
pensation; 

(2) The amount determined by the calculation 
under subparagraph (1) may not be adjusted 
when cost-of-living adjustments are applied to 
the benefits listed under paragraph A; and  

(3) Adjustments under section 18407 must be 
applied to the reduced disability retirement 
benefit calculated under subparagraph (1) or 
paragraph C. 

C. The disability retirement benefit may not be re-
duced below the amount of the retirement benefit 
that is the actuarial equivalent of the person's accu-
mulated contributions at the time of retirement. 

D. A lump-sum settlement of benefits that reduces 
the disability retirement benefit under this subsec-
tion must be prorated on a monthly basis in an e-
quitable manner prescribed by the board. 

(1) The prorated lump-sum settlement may not 
include any part of the lump-sum settlement 



SECON D  REG ULAR  SESS I ON  -  2 0 2 5  PUBLIC  LA W,  C.  6 0 0  

1407 

attributable to rehabilitation, attorney's, physi-
cians', nurses', hospital, medical, surgical or 
related fees or charges or any amount paid or 
payable under former Title 39, section 56-B or 
Title 39-A, section 212, subsection 3. 

(2) The prorated lump-sum settlement must re-
duce the disability retirement benefit in the 
same manner and amount as monthly benefits 
under this subsection. 

E. Any dispute about amounts paid or payable un-
der the workers' compensation laws or the amount 
of the lump-sum settlement and its attributions 
must be determined on petition by a single member 
of the Workers' Compensation Board in accordance 
with Title 39-A. The determination may be ap-
pealed under Title 39-A, section 322. 

Sec. 27.  5 MRSA §18532, sub-§3, as enacted 
by PL 1989, c. 409, §§11 and 12 and amended by PL 
2021, c. 548, §45, is further amended to read: 

3.  Termination or reduction in benefits.  At any 
time before the elimination of disability retirement ben-
efit payments under section 18530 18530-A, subsection 
3 1, the person may request that benefit payments be 
terminated, and the chief executive officer shall termi-
nate benefit payments at the end of the month in which 
the request is received. 

Sec. 28.  Existing debt due to excess com-
pensation before effective date of this Act.  An 
individual who is required to reimburse the Maine Pub-
lic Employees Retirement System for any excess pay-
ments due to the receipt of excess compensation from 
employment under the Maine Revised Statutes, Title 5, 
section 17906, subsection 1; section 17930; section 
18506, subsection 1; and section 18530 as of the effec-
tive date of this Act is no longer obligated to reimburse 
the Maine Public Employees Retirement System for 
that debt beginning on the effective date of this Act. 

See title page for effective date. 

CHAPTER 599 

H.P. 1261 - L.D. 1890 

An Act to Facilitate the 
Development of Ambulatory 

Surgical Facilities by 
Increasing the Monetary 

Threshold for Certain Facilities 
Under the Requirement to 

Obtain a Certificate of Need 
and to Index the Threshold 

Annually Thereafter 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  22 MRSA §329, sub-§4-A, ¶B, as en-
acted by PL 2011, c. 424, Pt. A, §5 and affected by Pt. 
E, §1, is amended by amending subparagraph (1) to 
read: 

(1)  If it requires a capital expenditure of more 
than $3,000,000 $7,500,000. Beginning Janu-
ary 1, 2027 and annually thereafter, the thresh-
old amount for review must be updated by the 
commissioner to reflect the change in the 
United States Department of Labor, Bureau of 
Labor Statistics Consumer Price Index medi-
cal care services index, with an effective date 
of January 1st each year; or 

See title page for effective date. 

CHAPTER 600 

S.P. 814 - L.D. 2000 

An Act to Update the 
Campaign Finance Laws 

Emergency preamble.  Whereas, acts and re-
solves of the Legislature do not become effective until 
90 days after adjournment unless enacted as emergen-
cies; and 

Whereas, the changes in this legislation may di-
rectly impact statewide campaigns during the 2026 
election; and 

Whereas, it is necessary to amend the require-
ments of certain campaign finance laws as soon as pos-
sible to avoid undue burdens and confusion; and 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following leg-
islation as immediately necessary for the preservation 
of the public peace, health and safety; now, therefore, 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  21-A MRSA §1017, sub-§2, ¶D, as 
amended by PL 2019, c. 323, §7, is further amended to 
read: 

D.  If the candidate has an opponent who is on the 
ballot or who is a declared write-in candidate, any 
single contribution of $1,000 $10,000 or more re-
ceived or any single expenditure of $1,000 $10,000 
or more made after the 14th day before the election 
and more than 24 48 hours before 11:59 p.m. on the 
day of the election must be reported within 24 48 
hours of that contribution or expenditure.  The can-
didate or treasurer is not required to include in this 
report expenditures for overhead expenses or com-
pensation paid to an employee or other member of 
the campaign staff who has received payments at 




