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A.  The physician holds a license in good standing 
conferred by the appropriate medical board in the 
physician’s jurisdiction of practice.  The home 
health care provider must verify that the physi-
cian’s license is in good standing, and the verifica-
tion must be maintained on file for review by the 
department; 

B.  The physician issued the order pursuant to an 
in-person physical examination of the patient per-
formed in the state where the physician is licensed.  
Home health care services ordered by the physician 
are limited to the medical purpose and clinical 
scope from the results of the in-person physical ex-
amination; and 

C.  The physician and home health care provider 
comply with standards established in rules adopted 
by the department pursuant to subsection 5 and 
comply with regulations adopted by the United 
States Department of Health and Human Services, 
Centers for Medicare and Medicaid Services under 
conditions of participation for home health agen-
cies pursuant to 42 Code of Federal Regulations, 
Part 484. 

2.  Exemption from medical license in this State.  
A physician who is licensed in another state and who 
issues an order for home health care services in accord-
ance with this section is exempt from the requirement 
of licensure by the Board of Licensure in Medicine in 
Title 32, chapter 48 or the Board of Osteopathic Licen-
sure in Title 32, chapter 36 solely for the purpose of or-
dering home health care services for a patient, as long 
as the following requirements are met: 

A.  The order for the provision of home health care 
services is for up to 90 days; 

B.  The physician provides telehealth services only 
to the patient for which the order has been issued; 

C.  The physician orders home health care services 
from a home health care provider that is certified 
by the United States Department of Health and Hu-
man Services, Centers for Medicare and Medicaid 
Services as a home health agency; and 

D.  The physician only orders home health care ser-
vices while the patient is receiving home health 
care services. 

3.  Violation.  If, during the department’s home 
health care services licensing process or during the 
United States Department of Health and Human Ser-
vices, Centers for Medicare and Medicaid Services sur-
vey and certification process, a physician is found to be 
acting in violation of this section, the department shall, 
in consultation with the Board of Licensure in Medicine 
under Title 32, chapter 48 or the Board of Osteopathic 
Licensure under Title 32, chapter 36, determine if the 
physician may no longer be exempt from licensure in 
this State under subsection 2. 

4.  Limitation on physician providing telehealth 
services or in-person medical care.  A physician act-
ing under subsection 2 is not authorized to provide tele-
health services or in-person medical care to any patient 
in this State except as expressly outlined in this section. 

5.  Rulemaking.  The department may adopt rules 
to implement this section.  Rules adopted pursuant to 
this subsection are routine technical rules as defined in 
Title 5, chapter 375, subchapter 2-A. 

See title page for effective date. 

CHAPTER 568 

H.P. 1045 - L.D. 1587 

An Act to Clarify the Bureau of 
Labor Standards' Investigatory 
and Enforcement Procedures 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  26 MRSA §54 is enacted to read: 

§54.  Investigation; penalties 

1.  Investigation. Whenever the director believes a 
person or employer has violated any provision of chap-
ter 7 or 15, the director may conduct an investigation.  
During the investigation of a person or employer, the 
director may: 

A.  Examine or cause to be examined for that pur-
pose any books, records, papers and memoranda of 
any person or employer of whatever nature relevant 
to the alleged violation; 

B.  Issue a subpoena pursuant to subsection 2 or 
otherwise require the attendance of the person or 
employer, or of any other person having knowledge 
of the subject of the investigation, take testimony, 
administer oaths or take acknowledgement in re-
spect of any book, record, paper or memorandum 
and may require proof material for that person's or 
employer's information.  Such testimony, admin-
istration of oaths or acknowledgement of any book, 
record, paper or memorandum must be taken in the 
county where the person or employer resides or has 
a place of business, or in Kennebec County if the 
person or employer is a nonresident or has no place 
of business within the State; and 

C.  Require production of any record required by 
law to be kept by the person or employer pursuant 
to any provision of chapter 7 or 15. 

2.  Issuance of subpoenas.  Subpoenas issued for 
the purposes of conducting an investigation pursuant to 
subsection 1 must be issued pursuant to Title 5, section 
9060. Service of any notice or subpoena may be made 
by: 
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A.  Delivering a duly executed copy of the sub-
poena to the person or employer to be served or to 
a partner or to any officer or agent authorized by 
appointment or by law to receive service of process 
on behalf of that person or employer; 

B.  Delivering a duly executed copy of the sub-
poena to the principal place of business in this State 
of the person or employer to be served; or 

C.  Mailing by registered or certified mail a duly 
executed copy of the subpoena addressed to the 
person or employer to be served at the principal 
place of business in this State of the person or em-
ployer to be served or, if that person or employer 
does not have a place of business in this State, to 
the person's or employer's principal office or place 
of business or publicly identified service address. 

3. Penalties for violations.  If the director deter-
mines a person or employer has violated any provision 
of chapter 7 or 15, the director may issue a notice of 
violation and: 

A.  Order the payment of penalties and other reme-
dies consistent with section 53 and any other pen-
alty or enforcement provision in chapter 7 or 15. 
Once a penalty or other ordered remedy is final and 
all administrative and legal appeal rights have been 
exhausted, the person or employer subject to the 
penalty or ordered remedy pursuant to this subsec-
tion shall make payment within 30 calendar days. 
Failure to make a timely payment is subject to an 
additional civil penalty of not more than $1,000 for 
each day that the person or employer fails to make 
payment; or 

B.  Order the correction of ongoing violations. Any 
person or employer who fails to correct a violation 
for which a notice of violation has been issued 
within the permitted period for its correction is sub-
ject to an additional civil penalty of not more than 
$1,000 for each day during which the violation is 
not corrected.  The permitted period for correction 
may not begin to run until the date on which all ad-
ministrative and legal appeal rights have been ex-
hausted in the case of any appeal proceeding initi-
ated by the person or employer in good faith and 
not solely for delay or avoidance of penalties. 

A person or employer who is ordered to pay wages, liq-
uidated damages or interest to an employee pursuant to 
this subsection or the provisions of chapter 7 or 15 shall 
certify that payment was made within 7 calendar days 
from the date on which all administrative and legal ap-
peal rights have been exhausted in the case of any ap-
peal proceeding initiated by the person or employer in 
good faith and not solely for delay or avoidance of pen-
alties. Such certification must demonstrate to the satis-
faction of the director that payment was made to any 
employee's last known address or attest to the same un-
der penalty of perjury. 

4. Failure to pay; notice of levy.  If a person or 
employer fails to pay any part of the wages, liquidated 
damages, interest or penalties due to an employee under 
this section or chapter 7 or 15, the director may notify 
by mail a 3rd party who has possession or control of 
property in which the delinquent person or employer 
may have an interest or who may owe a debt to the de-
linquent person or employer, other than earnings. 

A.  A notice of levy under this subsection may be 
given any time after the amount due under this sec-
tion becomes delinquent. The notice of levy must 
state the aggregate amount of contributions, penal-
ties, interest or other amounts due and any addi-
tional amount that will accrue by operation of law 
in a period not to exceed the computation ending 
date of the month in which the notice of levy is 
given and, in the case of a credit, bank or savings 
account or deposit, the notice of levy is effective 
only up to that amount. 

B.  The delinquent person's or employer's property 
subject to levy includes: 

(1) A credit, bank or savings account or de-
posit that is subject to execution pursuant to 
Title 14, section 4751; or 

(2) Any other interest or personal property that 
is not exempt from attachment or execution 
pursuant to Title 14, chapter 507, subchapter 
2, article 7. 

C.  A notice of levy is effective: 

(1) At the time of delivery against all property, 
rights to property, credits and debts involving 
the delinquent person or employer that are not, 
as of the date of the notice, subject to a preex-
isting lien, attachment, garnishment or execu-
tion issued through a judicial process; and 

(2) Against all property, rights to property, 
credits and debts involving the delinquent per-
son or employer that come into the possession 
or control of the person or employer served 
with the notice. 

D.  A notice of levy sent under this subsection that 
attempts to prohibit the transfer or disposition of 
any property possessed or controlled by a bank is 
effective if it is mailed to the principal or any 
branch office of the bank, including any office of 
the bank at which the deposit is carried or the credit 
or property is held. 

E.  A person who has received a notice of levy un-
der this subsection and who acts in accordance with 
the terms of the notice of levy issued by the director 
is discharged from any obligation or liability to the 
delinquent person or employer with respect to the 
affected property, rights to property, credits and 
debts of the person affected by compliance with the 
notice of levy. 
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F.  A person who has received a notice of levy un-
der this subsection and who transfers or disposes of 
any property or debt in a manner that violates this 
section is liable to the director for the amount of the 
indebtedness of the delinquent person or employer 
with respect to whose obligation or liability the no-
tice was given to the extent of the value of that 
property or debt. 

5. Workplace posting.  A copy or copies of any 
notice of violation issued under this section or chapter 
7 or 15 must be prominently posted in a conspicuous 
location in the workplace that is accessible to employ-
ees. If no such location exists, a copy or copies of the 
notice of violation must be delivered to each employee 
in a reasonable manner. 

6.  Employee notification.  If a notice of violation 
issued under this section or chapter 7 or 15 covers a de-
fined time period, notice of violation must be provided 
to all employees employed during that time period. 
Mail, e-mail and text messages constitute reasonable 
manners in which to notify employees, as long as the 
mail, e-mail or text message is in the same language in 
which the employer typically communicates to the em-
ployees receiving the notice of violation. 

See title page for effective date. 

CHAPTER 569 

S.P. 803 - L.D. 1991 

An Act to Authorize an 
Educational Requirement for 

Seaweed Permit Holders 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  12 MRSA §6803, sub-§6 is enacted to 
read: 

6.  Educational course.  The commissioner, as the 
commissioner determines appropriate, may require an 
individual to complete an educational course prior to 
the issuance or renewal of a seaweed permit under this 
section.  An educational course required under this sub-
section may be provided by the department or by any 
public or private sector association or organization au-
thorized by the commissioner.  If an educational course 
requirement under this subsection applies only to cer-
tain species of seaweed, the commissioner may require 
an endorsement on the seaweed permit for those spe-
cies, which must be made available at no charge. 

Sec. 2.  Report.  The Department of Marine Re-
sources shall submit a report to the joint standing com-
mittee of the Legislature having jurisdiction over ma-
rine resources matters no later than February 1, 2028 
with findings and recommendations related to the im-

plementation of the educational course developed pur-
suant to the Maine Revised Statutes, Title 12, section 
6803, subsection 6. The committee may report out a bill 
based on the report to the Second Regular Session of the 
133rd Legislature. 

See title page for effective date. 

CHAPTER 570 

H.P. 1354 - L.D. 2024 

An Act to Make Changes to 
Certain Licensing Laws 

Governing For-hire Charter 
Boat Operators, Lobster and 

Crab Fishing and Elver 
Dealers 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  12 MRSA §6313, sub-§4, ¶A, as en-
acted by PL 2025, c. 155, §5 and affected by §6, is re-
pealed. 

Sec. 2.  12 MRSA §6313, sub-§4, ¶A-1 is en-
acted to read: 

A-1.  Possesses a valid United States Merchant 
Mariner Credential issued by the United States 
Coast Guard indicating an endorsement authoriz-
ing the individual to carry passengers for hire; or 

Sec. 3.  12 MRSA §6431-A, sub-§1, as 
amended by PL 2007, c. 201, §12, is further amended 
to read: 

1.  Limit.  Before March 1, 2000, the holder of a 
Class I, Class II or Class III license issued under section 
6421 may not submerge more than 1,000 traps.  After 
February 29, 2000, the The holder of a Class I, Class II 
or Class III license or a nonresident lobster and crab 
landing permit issued under section 6421 may not sub-
merge more than 800 traps.  If a lower trap limit is 
adopted by rule for a zone pursuant to section 6446, a 
license holder who fishes in that zone may not sub-
merge a number of traps that exceeds the lower limit. 

The number of traps fished from a vessel may not ex-
ceed the applicable trap limit established in this subsec-
tion, regardless of the number of license holders fishing 
from that vessel. 

Sec. 4.  12 MRSA §6431-A, sub-§4, as enacted 
by PL 2001, c. 421, Pt. B, §22 and affected by Pt. C, §1, 
is repealed. 

Sec. 5.  12 MRSA §6864, sub-§1-B, as enacted 
by PL 2025, c. 370, §3, is repealed. 

See title page for effective date. 




