MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from electronic originals

(may include minor formatting differences from printed original)




LAWS

OF THE

STATE OF MAINE

AS PASSED BY THE

ONE HUNDRED AND THIRTY-SECOND LEGISLATURE

FIRST REGULAR SESSION
December 4, 2024 to March 21, 2025

FIRST SPECIAL SESSION
March 25, 2025 to June 25, 2025

THE GENERAL EFFECTIVE DATE FOR
FIRST REGULAR SESSION
NONEMERGENCY LAWS IS
JUNE 20, 2025

THE GENERAL EFFECTIVE DATE FOR
FIRST SPECIAL SESSION
NONEMERGENCY LAWS IS
SEPTEMBER 24, 2025

PUBLISHED BY THE REVISOR OF STATUTES
IN ACCORDANCE WITH THE MAINE REVISED STATUTES ANNOTATED,
TITLE 3, SECTION 163-A, SUBSECTION 4.

Augusta, Maine
2025



FIRST SPECIAL SESSION - 2025

K. Asiatic-Pacific Campaign Medal;

L. European-African-Middle Eastern Campaign
Medal;

M. Korean Service Medal;

. Vietnam Service Medal;

. Southwest Asia Service Medal,
Armed Forces Expeditionary Medal;
. Kosovo Service Medal;

Korea Defense Service Medal;
Global War on Terrorism Medal,

. Iraq Campaign Medal;

. Afghanistan Campaign Medal;
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. United States Army Combat Infantry Badge;
W. United States Army Combat Medic Badge;
X. United States Army Combat Action Badge;

Y. United States Navy, Marine Corps or Coast
Guard Combat Action Ribbon;

Z. United States Air Force Combat Action Medal;
AA. National Emergency Service Medal; and
BB. Air Medal-; and

CC. Inherent Resolve Campaign Medal.

Sec. 2. 29-A MRSA §523, sub-§6, as enacted
by PL 2001, c. 453, §2 and affected by §4, is amended
to read:

6. Special commemorative decals for branches
of armed forces. The Secretary of State may issue spe-
cial commemorative decals for use with special veter-
ans registration plates to any person who served in the
uniformed services of the United States ArmedFereces
and was honorably discharged when that person's appli-
cation is accompanied by the appropriate military certi-
fication verifying the applicant's service. One set of
commemorative decals may be issued for each set of
special veterans registration plates issued under this
section. One set of 2 commemorative decals must be
displayed on the front and back plate. The fee for a set
of commemorative decals may not exceed $5.

Special commemorative decals may be issued to appli-
cants who served in the:

A. United States Army;

. United States Air Force;

. United States Navy;

. United States Marine Corps; ot
United States Coast Guard-;
United States Space Force;

T mgaOw
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G. United States Public Health Service Commis-
sioned Corps; and

H. National Oceanic and Atmospheric Administra-
tion Commissioned Officer Corps.

Sec. 3. Appropriations and allocations. The
following appropriations and allocations are made.

SECRETARY OF STATE, DEPARTMENT OF
Administration - Motor Vehicles 0077

Initiative: Provides funding for medal decals and related
costs.

HIGHWAY FUND 2025-26 2026-27
All Other $1,190 $933
HIGHWAY FUND TOTAL $1,190 $933

Administration - Motor Vehicles 0077

Initiative: Provides one-time funding for computer pro-
gramming.

HIGHWAY FUND 2025-26 2026-27
All Other $7,056 $0

HIGHWAY FUND TOTAL $7,056 $0

SECRETARY OF STATE,

DEPARTMENT OF

DEPARTMENT TOTALS 2025-26 2026-27
HIGHWAY FUND $8,246 $933

DEPARTMENT TOTAL - $8,246 $933

ALL FUNDS

See title page for effective date.

CHAPTER 383
S.P. 579 - L.D. 1423

An Act to Improve Recycling
by Updating the Stewardship
Program for Packaging

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 38 MRSA §2146, sub-§1, C-1 is en-

acted to read:

C-1. "Consumer" means a single-family or multi-
family residence, school, municipal or state gov-
ernment facility, public space or commercial busi-
ness that uses or partners with a municipal or state

waste management service.
"Consumer" does not include a person that manu-

factures products if the packaging material for

those products is managed and the costs of that
management are paid for by the person or by a pro-

ducer, and that packaging material:
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(1) Is used solely for transportation of the
products to persons that are not consumers: or

(2) Is used for or generated by the person as
part of the manufacturing process for the prod-
ucts.

Sec. 2. 38 MRSA §2146, sub-§1, qN, as en-

acted by PL 2021, c. 455, §2, is amended to read:

N. "Post-consumer recycled material" means new
material produced using material resulting from the
recovery, separation, collection and reprocessing
of material that would otherwise be disposed of or
processed as waste and that was originally intended

to be sold for consumption. “Pest-censumerrecy-
Tod a1 d elud o dustrial
Sec. 3. 38 MRSA §2146, sub-§1, 0, as en-

acted by PL 2021, c. 455, §2, is repealed and the fol-
lowing enacted in its place:

0. "Producer" means:

(1) For a product contained, protected, deliv-
ered, presented or distributed in or using pack-
aging material and sold or offered for sale at a
physical retail location in the State:

(a) The person that manufactured the
product if the product is sold or offered for
sale in the State under the manufacturer's

brand or the packaging material does not
identify the brand;

(b) If there is no person to which division
(a) applies, the person that is licensed to
manufacture and sell or offer the product
for sale to consumers in the State under
the brand or trademark of another manu-
facturer or person;

(c) If there is no person to which division
(a) or (b) applies, the person that has legal
ownership of the brand of the product;

(d) Ifthere is no person to which divisions
(a) to (c) apply that has a physical pres-
ence in the United States, the person that
is the importer of record into the United
States for the product for use in a commer-
cial enterprise and that sells, offers for
sale or distributes the product for sale in
or into the State; or

(e) Ifthere is no person to which divisions
(a) to (d) apply, the person that first dis-
tributes the product for sale in or into the
State;

(2) For a product contained, protected, deliv-
ered, presented or distributed in or using pack-
aging material and sold, offered for sale or dis-
tributed for sale in the State through an
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Internet-based or remote sales transaction and
not at a physical retail location in the State:

(a) With respect to the packaging material

that is used to directly contain or protect
the product, a person identified pursuant
to subparagraph (1), divisions (a) to (e);
and

(b) With respect to the packaging material
that is not used to directly contain or pro-
tect the product, a person that packages
the item for delivery, presentation or dis-
tribution to the consumer; or

(3) For a product contained, protected, deliv-
ered, presented or distributed in or using pack-
aging material and sold, offered for sale or dis-
tributed for sale in the State in a manner not
described in subparagraph (1) or (2). the per-
son that first distributes the product for sale in
or into the State.

"Producer" includes a low-volume producer but
does not include a nonprofit organization exempt
from taxation under the United States Internal Rev-
enue Code of 1986, Section 501(c)(3).

Notwithstanding subparagraphs (1) to (3). if the
person that would otherwise be considered a pro-
ducer under this paragraph is operating a business
wholly or partially as a franchise, the producer is
the franchisor if that franchisor has franchisees
with a commercial presence in the State.

Notwithstanding subparagraphs (1) to (3). if a per-
son that would otherwise be considered a producer
under this paragraph enters into a signed agreement
with another person to assign the responsibility to
act as producer for the product or products of the
person for the purposes of this section, that other
person is considered the producer of the product or
products for the purposes of this section if that
other person registers with the stewardship organi-
zation to participate in the program under this sec-
tion on behalf of the person and written certifica-

tion of the assignment of responsibility is provided
to the stewardship organization.

Sec. 4. 38 MRSA §2146, sub-§1, qU, as en-

acted by PL 2021, c. 455, §2, is amended to read:

U. "Toxicity" means, with respect to packaging
material, the presenee—in intentional addition to
packaging material or the intentional use in the
manufacturing, recycling or disposal of packaging
material of i i i metals or
chemicals regulated or listed pursuant to Title 32,
chapter 26-A; food contact chemicals of high con-
cern or priority food contact chemicals regulated or
listed pursuant to Title 32, chapter 26-B; or chemi-
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cals of concern, chemicals of high concern or pri-
ority chemicals identified pursuant to chapter
16-D.

Sec. 5. 38 MRSA §2146, sub-§2, as enacted by
PL 2021, c. 455, §2, is amended to read:

2. Producer exemptions. Notwithstanding any
provision of this section to the contrary, a producer is
exempt from the requirements and prohibitions of this
section in any calendar year in which:

A. The producer realized less than $2,000,000 in
total gross revenue during the prior calendar year,
except that, for the period beginning one calendar
year following the effective date of the contract en-
tered into by the department and the stewardship
organization pursuant to subsection 3 and ending 3
years after that effective date, a producer that real-
ized less than $5,000,000 in total gross revenue
during the prior calendar year is exempt from the
requirements and prohibitions of this section;

B. The producer sold, offered for sale or distrib-
uted for sale in or into the State during the prior
calendar year products contained, protected, deliv-
ered, presented or distributed in or using less than
one ton of packaging material in total; or

C. The producer realized more than 50% of its total
gross revenue in the prior calendar year from the
sale of goods it acquired through insurance sal-
vages, closeouts, bankruptcies and liquidations;-et.

Notwithstanding any provision of this section to the
contrary, a producer is exempt from the requirements
and prohibitions of this section with respect to the first
15 tons of packaging material used by the producer to
contain, protect, deliver, present or distribute products
that were perishable food and that were sold, offered for
sale or distributed for sale in or into the State during the
prior calendar year.
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As used in this subsection, "perishable food" means any
food that may spoil or otherwise become unfit for hu-
man consumption because of its nature, type or physical
conditions, including, but not limited to, fresh and pro-
cessed meats, poultry, seafood, dairy products, bakery
products, eggs in the shells and fresh fruits and vegeta-
bles. "Perishable food" does not include any such food
that is sold, offered for sale or distributed for sale frozen
except for frozen wild blueberries.

A producer claiming an exemption under this subsec-
tion shall provide to the department sufficient infor-
mation to demonstrate that the producer meets the re-
quirements for an exemption under this subsection
within 30 days of receiving a request from the depart-
ment to provide such information.

Sec. 6. 38 MRSA §2146, sub-§3, YA, as en-
acted by PL 2021, c. 455, §2, is amended by amending
subparagraph (7), division (¢) to read:

(c) The processing capacity, market con-
ditions and opportunities in the State and
regionally for recyclable material; and

Sec. 7. 38 MRSA §2146, sub-§3, A, as en-
acted by PL 2021, c. 455, §2, is amended by enacting a
new subparagraph (7), division (e) to read:

(¢) The producer payments schedule
adopted by the department pursuant to
subsection 13 and the anticipated effect of

that schedule on incentivizing the use by

producers of readily recyclable packaging
materials and supporting the solid waste

management hierarchy under section
2101; and

Sec. 8. 38 MRSA §2146, sub-§4, B, as en-
acted by PL 2021, c. 455, §2, is amended to read:

B. The stewardship organization shall provide to
the department a list of producers that are partici-
pating in the program and a list of the UPCs of
products or a list of all producers and brands for
which the producer has complied with the pro-
gram's requirements and, if known to the steward-
ship organization, a list of producers that are not
participating in the program and are not compliant
with the program's requirements. The stewardship
organization shall provide to the department regu-
larly updated producer compliance information de-
scribed in this paragraph.

Sec. 9. 38 MRSA §2146, sub-§4, qC, as en-
acted by PL 2021, c. 455, §2, is amended to read:

C. Based on information provided to the depart-
ment under paragraph B and any other information
considered by the department, the department shall
make available on its publicly accessible website a
regularly updated list of produc-
ers and brands for which the department has deter-
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mined the producer has complied with all applica-
ble requirements of this section and a list of pro-
ducers and, where applicable, specific products and
the BREs brands of those products for which the
department has determined the producer has not
complied with all applicable requirements of this
section.

Sec. 10. 38 MRSA §2146, sub-§6, JA is en-

acted to read:

A. Notwithstanding any provision of this section
to the contrary, a producer may not be required to
pay an increased fee or penalty for packaging ma-
terial that is not composed of post-consumer recy-
cled material if the packaging material is subject to
state or federal laws, rules or regulations that effec-
tively prohibit the use of post-consumer recycled

material in that packaging material.
Sec. 11. 38 MRSA §2146, sub-§6, B is en-

acted to read:

B. Following the execution of a contract between
the selected stewardship organization and the de-
partment pursuant to subsection 3, the stewardship
organization, based on the statewide recycling
needs assessment conducted pursuant to subsection
3, paragraph A, subparagraph (7) and other availa-
ble information, may recommend to the department
that the producer payments schedule adopted by
the department by rule pursuant to subsection 13 be
modified to better incentivize the use by producers
of readily recyclable packaging materials and sup-
port the solid waste management hierarchy under
section 2101 and the department may, in its discre-
tion, initiate rulemaking in accordance with this
section to implement any modifications to that
schedule.

Sec. 12. 38 MRSA §2146, sub-§7, as enacted
by PL 2021, c. 455, §2, is amended to read:

7. Annual reporting by producers. In accord-
ance with rules adopted by the department, a producer
shall annually report to the stewardship organization the
total amount, whether by weight or volume, of each
type of packaging material sold, offered for sale or dis-
tributed for sale in or into the State by the producer in
the prior calendar year. Notwithstanding any provision
of this section to the contrary, a producer may not be
required to report annually to the stewardship organiza-

tion regarding its products or the associated packaging
material using the UPCs of those products.

Sec. 13. 38 MRSA §2146, sub-§9, YA, as en-
acted by PL 2021, c. 455, §2, is amended to read:

A. Provide for the collection and recycling of any
packaging material that is generated in the munici-
pality and is readily recyclable; and

See title page for effective date.

608

FIRST SPECIAL SESSION - 2025

CHAPTER 384
H.P. 1189 - L.D. 1778

An Act to Update Provisions of
the Maine Administrative
Procedure Act

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 5 MRSA §8052, sub-§2, as amended by
PL 1993, c. 362, §2, is further amended to read:

2. Requirements. A#ny A public hearing shal
must comply with any requirements imposed by statute,
but shall is not be subject to subchapter ¥ 4. Any pub-
lic hearing shal must be held and conducted as follows.

A. In the case of a rule authorized to be adopted by
more-than-one-agency-member a board or commis-
sion consisting of 3 or more members, at least 1/3
of the ageney board or commission members shalt
must be present during any hearing on the rule.

B. In the case of a rule authorized to be adopted by
a single agency member, either the agency mem-
ber, a person in a major policy-influencing posi-
tion, as listed in chapter 71, or a designee who has
responsibility over the subject matter to be dis-
cussed at the hearing shall hold and conduct the
hearing.

Sec. 2. 5 MRSA §8052, sub-§5, as amended by
PL 2011, c. 380, Pt. NNN, §1, is repealed.

Sec. 3. 5 MRSA §8052, sub-§5-B is enacted to
read:

5-B. Basis statement; summary of comments
and testimony. At the time of adoption of any rule, an

agency shall:

A. Compose a basis statement that briefly explains
the factual and policy foundation for the rule. If the
adoption under this subsection is final adoption of
a major substantive rule under subchapter 2-A, the
agency must include in its written statement cita-
tion of the legislative act authorizing final adoption
of that rule; or, if authorization is the result of fail-
ure of the Legislature to act under section 8072,
subsection 7, the agency must indicate that fact and
identify the date the agency filed the rule for review
under section 8072; and

B. List the names of persons whose comments
were received, including through testimony at
hearings, the organizations the persons represent
and summaries of their comments as follows.

(1) The agency shall address the specific com-
ments and concerns expressed about any pro-
posed rule and state its rationale for adopting

any changes from the proposed rule, failing to






