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3.  Unemployment insurance.  An employee leas-
ing company's responsibility for unemployment insur-
ance is governed by Title 26, section 1221‑A and as fol-
lows. 

A.  During the term of the leasing arrangement, the 
employee leasing company is responsible for pay-
ment of unemployment contributions, penalties and 
interest due pursuant to Title 26, chapter 13 on 
wages paid to employees leased to client compa-
nies, except for compensation paid to sole proprie-
tors of or partners in the client company. 

B.  The employee leasing company shall report all 
unemployment contributions due under its state 
employer identification number, using its contribu-
tion rate.  The employee leasing company shall 
keep separate records and submit separate quarterly 
wage reports to the Bureau of Unemployment 
Compensation for each of its client companies. 

See title page for effective date. 

CHAPTER 236 
H.P. 494 - L.D. 764 

An Act to Improve the 
Efficiency of Certain 

Department of Health and 
Human Services Licensing 

Investigations 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  22 MRSA §1816, sub-§5 is enacted to 
read: 

5.  Subpoenas.  The commissioner, the commis-
sioner's delegate or the legal counsel for the department 
may issue subpoenas requiring persons to disclose or 
provide to the department information or records in 
their possession that are necessary and relevant to an in-
vestigation of a report of suspected abuse, neglect or ex-
ploitation or to a credible allegation of licensure viola-
tions, including, but not limited to, health care infor-
mation that is confidential under section 1711‑C.  The 
department may apply to the District Court to enforce a 
subpoena.  A person who complies with a subpoena is 
immune from civil or criminal liability that might oth-
erwise result from the act of turning over or providing 
information or records to the department. 

Sec. 2.  22 MRSA §1816, sub-§6 is enacted to 
read: 

6.  Confidentiality.  Information or records ob-
tained by subpoena must be treated in accordance with 
section 1828. 

Sec. 3.  22 MRSA §1820-A, sub-§1 is enacted 
to read: 

1.  Subpoenas.  The commissioner, the commis-
sioner's delegate or the legal counsel for the department 
may issue subpoenas requiring persons to disclose or 
provide to the department information or records in 
their possession that are necessary and relevant to an in-
vestigation of a report of suspected abuse, neglect or ex-
ploitation or to a credible allegation of licensure viola-
tions, including, but not limited to, health care infor-
mation that is confidential under section 1711‑C.  The 
department may apply to the District Court to enforce a 
subpoena.  A person who complies with a subpoena is 
immune from civil or criminal liability that might oth-
erwise result from the act of turning over or providing 
information or records to the department. 

Sec. 4.  22 MRSA §1820-A, sub-§2 is enacted 
to read: 

2.  Confidentiality.  Information or records ob-
tained by subpoena must be treated in accordance with 
section 1828. 

Sec. 5.  22 MRSA §7804, sub-§1 is enacted to 
read: 

1.  Subpoenas.  The commissioner, the commis-
sioner's delegate or the legal counsel for the department 
may issue subpoenas requiring persons to disclose or 
provide to the department information or records in 
their possession that are necessary and relevant to an in-
vestigation of a report of suspected abuse, neglect or ex-
ploitation or to a credible allegation of licensure viola-
tions, including, but not limited to, health care infor-
mation that is confidential under section 1711‑C.  The 
department may apply to the District Court to enforce a 
subpoena.  A person who complies with a subpoena is 
immune from civil or criminal liability that might oth-
erwise result from the act of turning over or providing 
information or records to the department. 

Sec. 6.  22 MRSA §7804, sub-§2 is enacted to 
read: 

2.  Confidentiality.  Information or records ob-
tained by subpoena must be treated in accordance with 
section 7703. 

See title page for effective date. 

CHAPTER 237 
S.P. 326 - L.D. 768 

An Act to Update the Laws 
Governing the Licensing of 

Intermediate Care Facilities for 
Persons with Intellectual 

Disabilities 

Be it enacted by the People of the State of Maine 
as follows: 
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Sec. 1.  22 MRSA §42, sub-§1-A, as amended 
by PL 2011, c. 542, Pt. A, §24, is further amended to 
read: 

1-A.  Administration of medication.  The admin-
istration of medication in boarding assisted housing 
programs, residential care facilities, drug treatment cen-
ters, day care facilities, children's homes and nursery 
schools and group home nonnursing level intermediate 
care facilities for persons with intellectual disabilities 
must be in accordance with rules established by the de-
partment.  In other facilities licensed or approved by the 
department, excluding those facilities licensed under 
section 1811, other than group home nonnursing level 
intermediate care facilities for persons with intellectual 
disabilities, the department may establish rules for the 
administration of medication as it considers necessary.  
In establishing rules for each type of facility, the depart-
ment shall consider, among other factors, the general 
health of the persons likely to receive medication, the 
number of persons served by the facility and the number 
of persons employed at the facility who might be in-
volved in the administration of medication.  Any rules 
for the administration of medication must be established 
in accordance with Title 5, chapter 375. 

Sec. 2.  22 MRSA §1812-B, as amended by PL 
2011, c. 542, Pt. A, §28, is further amended to read: 

§1812-B.  Hospitals and nursing homes Delegating 
the administration of medication 

The administration of medication in facilities li-
censed under section 1811, except group home 
nonnursing level intermediate care facilities for persons 
with intellectual disabilities, may be delegated to unli-
censed personnel when such personnel have received 
appropriate training and instruction and the programs of 
training and instruction have been approved by the State 
Board of Nursing. The administration of medication in 
group home nonnursing level intermediate care facili-
ties for persons with intellectual disabilities may be per-
formed by unlicensed personnel when these personnel 
have received appropriate training and instruction and 
the programs of training and instruction have been ap-
proved by the department.  Delegation of the admin-
istration of medication does not require the personal 
presence of the delegating professional nurse at the 
place where this service is performed, unless that per-
sonal presence is necessary to assure ensure that medi-
cations are safely administered. The board shall issue 
such rules concerning delegation as it considers neces-
sary to insure ensure the highest quality of health care 
to the patient. The department shall issue such rules as 
it considers necessary to insure ensure the highest qual-
ity of health care to residents of group home nonnursing 
level intermediate care facilities for persons with intel-
lectual disabilities. 

Sec. 3.  22 MRSA §1812-K, as amended by PL 
2013, c. 588, Pt. A, §24, is repealed. 

Sec. 4.  22 MRSA §1812-M is enacted to read: 

§1812-M.  Intermediate care facility for persons 
with intellectual disabilities 

Notwithstanding any provision of section 1817 to 
the contrary, the following provisions apply to the li-
censing of intermediate care facilities for persons with 
intellectual disabilities. 

1.  Definitions. For the purposes of this section, the 
following terms having the following meanings. 

A.  "ICF/IID group facility" means a facility that 
provides services for clients with a diagnosis of in-
tellectual disability, or related conditions, who re-
quire less than 8 hours of licensed nurse supervi-
sion per day.  

B.  "ICF/IID nursing facility" means a facility that 
provides services for clients with a diagnosis of in-
tellectual disability whose medical and nursing 
needs require the presence of a licensed nurse at 
least 8 hours per day and 7 days per week and pro-
vides nursing coverage to its clients 24 hours per 
day.   

C.  "Intellectual disability" means significantly 
subaverage intellectual functioning resulting in or 
associated with concurrent impairments in adaptive 
behavior and manifested during the developmental 
period. 

D.  "Intermediate care facility for individuals with 
intellectual disabilities" or "ICF/IID" means a fa-
cility that furnishes services to individuals with in-
tellectual disabilities that conform with the condi-
tions described in 42 Code of Federal Regulations, 
Section 440.150 (2024). 

2.  License required.  The operation of an interme-
diate care facility for individuals with intellectual disa-
bilities requires a license issued by the department in 
accordance with this section.  

3.  Licenses generally.  The department is author-
ized to issue a license to an ICF/IID that, after inspec-
tion, is found to comply with this section and any rules 
adopted by the department. The following general terms 
apply to all types of licenses issued under this section:  

A.  A license is not assignable or transferable;  

B.  A license is immediately void if ownership of 
the ICF/IID changes; and 

C.  A license may not be effective earlier than the 
date on which the department receives a completed 
application and payment of the required application 
fee.   

4.  Provisional license. A provisional license may 
be issued for a period of at least 3 months and not more 
than 12 months if, in the department's judgment, the ap-
plicant:   
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A.  Has not previously operated an ICF/IID;   

B.  Has complied with all applicable laws and rules, 
except those that can only be followed once clients 
are served by the applicant; and 

C.  Has demonstrated the ability to comply with all 
applicable laws and rules once clients are in resi-
dence at the ICF/IID. 

5.  Full license.  The department may issue a full 
license to, or renew a full license for, an ICF/IID that 
the department determines has complied with all appli-
cable laws and rules. The term of a full license may not 
exceed 2 years. 

6.  Conditional license.  The department may issue 
a conditional license to an ICF/IID applying for an ini-
tial license, or renewing a full license, if the applicant 
has failed to comply with applicable laws and rules or, 
in the judgment of the department, the best interests of 
the public would be served by issuance of a conditional 
license. Conditional licenses issued under this subsec-
tion are further governed by the following provisions: 

A.  The term of a conditional license must be:    

(1)  A specified period of time of not more than 
one year for applicants applying for a new li-
cense; or 

(2)  The remaining period of the applicant's 
full license if the applicant has a full license 
and has applied for renewal; 

B.  The department shall determine the period of 
the conditional license based on the severity of the 
laws or rules violated by the conditional licensee. 
The department shall specify the conditions im-
posed by the department and specify when the con-
ditional licensee must comply with those condi-
tions; 

C.  Failure of the ICF/IID to meet any of the de-
partment's conditions immediately voids the condi-
tional license. Notification to the ICF/IID of the 
voiding of the conditional license must be made in 
writing by the department to the conditional licen-
see or, if the conditional licensee cannot be reached 
for personal service, by notice left at the licensed 
premises; and 

D.  The department may consider a new application 
for a full license from the previous holder of a 
voided conditional license only after the conditions 
set forth by the department at the time of the issu-
ance of the voided conditional license have been 
met and satisfactory evidence of this fact has been 
furnished to the department.  

7.  Licensing fees; application fees.  The depart-
ment may charge a licensing fee that is no less than 
$200 per year and no more than $1,000 per year.  The 
department may establish an application fee for any li-

cense issued under this section.  An application fee es-
tablished by the department must be nonrefundable and 
must be due upon submission of the application for li-
censure.  

8.  Right of entry and inspection of ICF/IID.  The 
department and any duly designated officer or em-
ployee of the department has the right to enter the prem-
ises of an ICF/IID licensed under this section at any rea-
sonable time in order to determine whether the ICF/IID 
is complying with this section and any rules adopted 
pursuant to this section.  

An application for an ICF/IID license made pursuant to 
this section constitutes permission for and complete ac-
quiescence in any entry or inspection of the premises 
for which the license is sought in order to facilitate ver-
ification of the information submitted on or in connec-
tion with the application. 

The right of entry and inspection extends to any prem-
ises that the department has reason to believe is being 
operated or maintained as an ICF/IID without a license, 
except that the department may not enter or inspect any 
premises without the permission of the owner or person 
in charge of that premises unless a warrant is first ob-
tained from the District Court authorizing that entry or 
inspection.  

9.  Inspections.  ICF/IIDs must be periodically in-
spected by the department for compliance with this sec-
tion and the rules adopted by the department pursuant 
to this section. An inspection for purposes of maintain-
ing state licensure may be done concurrently with a sur-
vey to ensure that the ICF/IID meets the requirements 
for certification as an ICF/IID in federal Medicare and 
state Medicaid programs. The department must also in-
spect ICF/IIDs in response to complaints of suspected 
violations of rules adopted under this section, or sus-
pected violations of the United States Department of 
Health and Human Services, Centers for Medicare and 
Medicaid Services' conditions of participation.  

10.  Shared staffing.  The department shall permit 
staff in an ICF/IID nursing facility to be shared with an 
ICF/IID group facility as long as there is a clear, docu-
mented audit trail and the staffing in the ICF/IID nurs-
ing facility remains adequate to meet the needs of cli-
ents. Staffing to be shared may be based on the average 
number of hours of coverage used per week or per 
month within the ICF/IID group facility. The depart-
ment may suspend the facilities' ability to share staffing 
under this subsection if the most recent survey for either 
classification of ICF/IID indicates deficiencies that are 
related to client care and that arise from the sharing of 
staff.    

11.  Notice of voluntary closure.  Any person, in-
cluding a county or local governmental unit, that is con-
ducting, managing or operating an ICF/IID and that is 
properly licensed in accordance with this section shall 
give: 
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A.  At least 60 days' written notice of the voluntary 
closure date of the ICF/IID to the department; and  

B.  At least 30 days' written notice of the voluntary 
closure date of the ICF/IID to any governmental 
units or institutions that are primarily responsible 
for the welfare of the ICF/IID's clients and to: 

(1)  The clients of the ICF/IID; and  

(2)  As applicable, the clients' guardians, fam-
ily members and both medical and financial 
powers of attorney. 

The purpose of the notice under this paragraph is to 
provide for adequate preparation for the orderly 
transfer of ICF/IID clients to another qualified fa-
cility. 

12.  Intermediate sanctions. In addition to the ac-
tions authorized in subsections 13 and 14, the depart-
ment may impose intermediate sanctions to improve the 
quality of care in ICF/IIDs.  

13.  Amend, modify or refuse to renew license.  
In respect to any license issued under this section, the 
department may amend, modify or refuse to renew a li-
cense by initiating proceedings consistent with the 
Maine Administrative Procedure Act or filing a com-
plaint with the District Court requesting suspension or 
revocation of that license for the following conduct:  

A.  Violation of this section or any rules adopted 
pursuant to this section;  

B.  Permitting, aiding or abetting the commission 
of any illegal act in the ICF/IID to which the license 
applies; or  

C.  Engaging in practices that are detrimental to the 
welfare of a client of the ICF/IID.  

14.  Suspend or revoke license.  Whenever condi-
tions are found in an ICF/IID that violate this section or 
department rules issued pursuant to this section that, in 
the opinion of the commissioner, immediately endanger 
the health or safety of the clients of the ICF/IID or cre-
ate an emergency, the department by its duly authorized 
agents may request, under the emergency proceeding 
provisions of Title 4, section 184, subsection 6, that the 
District Court suspend or revoke the ICF/IID's license.   

15. Appeals. Any person that is aggrieved by the 
decision of the department to refuse to issue a license or 
renew a license may request a hearing as provided by 
the Maine Administrative Procedure Act. 

16. Rules. The department shall adopt rules to ad-
minister this section.  Rules adopted pursuant to this 
section are routine technical rules within the meaning of 
Title 5, chapter 375, subchapter 2-A. Rules must in-
clude, but are not limited to:   

A.  General licensing requirements; 

B.  Application requirements;  

C.  Quality measures;   

D.  Personnel qualifications;    

E.  Mandatory and minimum training require-
ments;  

F.  Compliance with federal certification require-
ments; 

G.  Staffing requirements; 

H.  Services provided and coordination of services;    

I.  Supervision and organizational structure, includ-
ing lines of authority; 

J.  Physical plant and environmental requirements; 

K.  Record-keeping and confidentiality practices; 

L.  Business records requirements; 

M.   Clients' rights; 

N.  Medical services requirements; 

O.  Infection control and biomedical waste require-
ments; 

P.  Management of personal funds of clients; 

Q.  Requirements of the ICF/IID before, during and 
after both voluntary and involuntary termination of 
services; and 

R.  Other aspects of services provided by an 
ICF/IID that may be necessary to protect clients. 

Sec. 5.  22 MRSA §8752, sub-§2, as amended 
by PL 2011, c. 542, Pt. A, §48, is repealed and the fol-
lowing enacted in its place: 

2.  Health care facility.  "Health care facility" or 
"facility" means a general or specialty hospital includ-
ing all facilities under the hospital's license, an ambula-
tory surgical facility, an end-stage renal disease facility 
and a state institution as defined under Title 34‑B, chap-
ter 1, except that it does not include a facility licensed 
as a nursing facility or licensed under chapter 1664. 

See title page for effective date. 

CHAPTER 238 
H.P. 567 - L.D. 881 

An Act to Establish an 
Apprentice Insurance 

Producer License 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  24-A MRSA §1420-Q is enacted to 
read: 

§1420-Q.  Apprentice insurance producer license 




