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Sec. 2.  34-A MRSA §3035, sub-§1, as 
amended by PL 2013, c. 80, §7, is further amended to 
read: 

1.  Work release and restitution, education re-
lease, remote work and public service release.  The 
chief administrative officer may permit any client resi-
dent under sentence to the department and any juvenile 
client residing at a facility under the commissioner's 
control considered to be worthy of trust to participate in 
activities outside the facility, including, but not limited 
to, work release, education release and public service 
release, or remote work activities within the facility un-
der the following conditions. 

A.  Activities may include training and employ-
ment. 

B.  Activities are subject to rules promulgated 
adopted by the commissioner. 

C.  Activities must, in the judgment of the chief ad-
ministrative officer, contribute to the reformation 
of the client resident and assist in preparing the cli-
ent resident for eventual release. 

D.  Transportation to work release job sites in the 
community must be approved by the chief admin-
istrative officer. 

(1)  Clients Residents participating in the work 
release program may be assessed an equitable 
share of the cost of the transportation, not to 
exceed 10% of a resident's work release earn-
ings. 

(2)  Funds received from clients residents for 
work release transportation must be placed in 
the General Fund. 

E.  Every client resident participating in the work 
release program or in remote work activities is lia-
ble for the cost of room and board in the facility. 

(1)  The reasonable cost of room and board for 
a client resident in a facility is fixed by the 
commissioner.  In fixing the reasonable cost of 
the room and board to be paid, the commis-
sioner shall take into consideration other state 
laws or judicial determinations that affect the 
client's resident's income.  The cost of room 
and board may not exceed 10% of the resi-
dent's work release or remote work earnings. 

(2)  Funds received from clients residents for 
the room and board must be placed in the Gen-
eral Fund. 

See title page for effective date. 

CHAPTER 235 
H.P. 445 - L.D. 706 

An Act Regarding the Laws 
Relating to Unemployment 

Insurance 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  26 MRSA §1043, sub-§3-A, as 
amended by PL 1995, c. 9, §1, is further amended to 
read: 

3-A.  Alternate base period.  For benefit years ef-
fective on or after September 27, 1992 for any individ-
ual who fails to meet the eligibility requirements of sec-
tion 1192, subsection 5 1192-A, subsection 2, para-
graph F in the base period as defined in subsection 3, 
the Department of Labor shall make a redetermination 
of eligibility based on a base period that consists of the 
last 4 completed calendar quarters immediately preced-
ing the first day of the individual's benefit year.  This 
base period is known as the "alternate base period."  If 
wage information for the most recent quarter of the al-
ternate base period is not available to the department 
from regular quarterly reports of wage information that 
is systematically accessible, the department shall gather 
the necessary data in accordance with rules established 
for this purpose. 

If the department receives information from the em-
ployer that causes a revised monetary determination un-
der this subsection, benefits received prior to that revi-
sion may not constitute an overpayment of benefits pro-
vided as long as the claimant did not knowingly misrep-
resent information requested by the department. 

Wages that fall within the base period of claims estab-
lished under this subsection are not available for reuse 
in qualifying for any subsequent benefit years under 
section 1192 1192-A. 

In the case of a combined-wage claim pursuant to the 
arrangement approved by the United States Secretary of 
Labor in accordance with section 1082, subsection 12, 
the base period is that base period applicable under the 
unemployment compensation law of the paying state. 

Sec. 2.  26 MRSA §1043, sub-§5, ¶B, as 
amended by PL 2009, c. 271, §1, is repealed. 

Sec. 3.  26 MRSA §1043, sub-§19, ¶B, as 
amended by PL 2017, c. 117, §3, is further amended to 
read: 

B.  For purposes of section 1191, subsection 2,; 
section 1192, subsection 5 1192-A, subsection 2, 
paragraph F; and section 1221, the term "wages" 
does not include: 

(1)  The amount of any payment, including any 
amount paid by an employer for insurance or 
annuities, or into a fund, to provide for any 
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such payment, made to, or on behalf of, an em-
ployee or any of the employee's dependents 
under a plan or system established by an em-
ployer that makes provision for the employer's 
employees generally, or for the employer's em-
ployees generally and their dependents, or for 
a class or classes of the employer's employees, 
or for a class or classes of the employer's em-
ployees and their dependents, on account of: 

(a)  Sickness or accident disability, but, in 
the case of payments made to an employee 
or any of the employee's dependents, this 
subparagraph excludes from the term 
"wages" only payments that are received 
under a workers' compensation law; 

(b)  Medical or hospitalization expenses in 
connection with sickness or accident dis-
ability; or 

(c)  Death; 

(1-A)  Any payment on account of sickness or 
accident disability, or medical or hospitaliza-
tion expenses in connection with sickness or 
accident disability, made by an employer or a 
3rd party to, or on behalf of, an employee after 
the expiration of 6 calendar months following 
the last calendar month in which the employee 
worked for that employer; 

(2)  The payment by an employing unit, with-
out deduction from the remuneration of the 
employee, of the tax imposed upon an em-
ployee under section 3101 of the Federal In-
surance Contributions Act, as amended, with 
respect to service performed after July 26, 
1940, with respect to remuneration paid to an 
employee for domestic service in a private 
home of the employer or for agricultural labor; 

(3)  The amount of any payment, other than 
vacation or sick pay, to an individual after the 
month in which the individual attains the age 
of 62, if the individual did not perform services 
for the employing unit in the period for which 
such payment is made and is not expected to 
perform service in the future for the payment; 
or 

(4)  The amount of any nominal fee or stipend 
to a volunteer whose service is excluded from 
the definition of employment pursuant to sub-
section 11, paragraph F, subparagraph (35); 

Sec. 4.  26 MRSA §1051, sub-§1, as amended 
by PL 2011, c. 645, §1, is further amended to read: 

1.  False statement or representation.  A person 
is guilty of unemployment fraud if that person makes a 
false statement or representation knowing it to be false 
or knowingly fails to disclose a material fact or solicits 
another person to make a false statement knowing it to 

be false or knowingly solicits another person to fail to 
disclose a material fact: 

A.  To obtain or increase any benefit or other pay-
ment under this chapter or under an employment 
security law of any other state or of the Federal 
Government; 

B.  To prevent or reduce the payment of unemploy-
ment benefits to any individual; 

C.  To avoid becoming or remaining an employer 
under this chapter; or 

D.  To avoid or reduce any contribution or other 
payment required from an employing unit under 
this chapter. 

Each false statement or representation or failure to dis-
close a material fact constitutes a separate offense. Un-
employment fraud is theft by deception under Title 
17‑A, section 354. 

Sec. 5.  26 MRSA §1051, sub-§6, ¶C, as en-
acted by PL 1997, c. 434, §1, is amended by amending 
subparagraph (4) to read: 

(4)  Upon receipt of an order to withhold is-
sued by the Department of Labor, the em-
ployer or other payor shall immediately begin 
withholding from the income of the responsi-
ble individual 10% of gross wages, except that 
the amount withheld may not exceed an 
amount by which the individual's disposable 
earnings are reduced to a weekly equivalent of 
40 times the federal state hourly minimum 
wage prescribed by 29 United States Code, 
Section 206(a)(1) section 664, subsection 1.  
Sums withheld must be remitted to the Depart-
ment of Labor within 10 days of the date the 
individual is paid.  Any person who honors an 
order to withhold issued under this section is 
discharged from any liability or obligation to 
the individual for the amount of the wages 
withheld. 

Sec. 6.  26 MRSA §1051, sub-§10, as enacted 
by PL 1999, c. 464, §4, is amended to read: 

10.  Application of benefit repayments.  Amounts 
received through any means to repay benefit payments 
owed to the commissioner must be applied first to any 
outstanding penalties, 2nd to any outstanding interest 
and 3rd to any benefit payments owed to the commis-
sioner, except that if the repayment of benefit amounts 
owed to the commissioner is accomplished by offsetting 
subsequent benefit payments issued under this chapter, 
that repayment may be applied only to the principal 
amount. 

Sec. 7.  26 MRSA §1082, sub-§1, as amended 
by PL 2021, c. 456, §8, is further amended to read: 
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1.  Powers and duties of the commissioner.  Ex-
cept as otherwise provided, it is the duty of the commis-
sioner to administer this chapter, through an organiza-
tion to be known as the Bureau of Unemployment Com-
pensation.  The commissioner may employ persons, 
make expenditures, require reports, make investigations 
and take other actions the commissioner determines 
necessary or suitable to that end.  The commissioner is 
responsible and possesses the necessary authority for 
the operation and management of the Bureau of Unem-
ployment Compensation.  The commissioner shall de-
termine methods of operational procedures in accord-
ance with the provisions of this chapter.  The commis-
sioner may adopt rules in accordance with the Maine 
Administrative Procedure Act, Title 5, chapter 375, to 
achieve this purpose.  The commissioner may adopt 
rules with respect to a self-employment assistance pro-
gram as provided in section 1197.  The commissioner 
shall determine methods of operational procedures in 
accordance with the provisions of this chapter and by 
the Maine Administrative Procedure Act, Title 5, chap-
ter 375.  The commissioner shall make recommenda-
tions for amendments to this chapter that the commis-
sioner determines proper.  When the commissioner be-
lieves that a change in contribution or benefit rates is 
necessary to protect the solvency of the fund, the com-
missioner shall promptly inform the Governor and the 
Legislature and make recommendations with respect to 
the change in rates. 

Sec. 8.  26 MRSA §1085, sub-§1, ¶A, as en-
acted by PL 2019, c. 644, §4, is amended by amending 
subparagraph (3) to read: 

(3)  An employee of the bureau who has or will 
be given access to federal tax information as 
part of that employee's employment with the 
bureau and has not undergone a federal back-
ground investigation within the past 10 5 
years; or 

Sec. 9.  26 MRSA §1191, sub-§4, ¶A, as 
amended by PL 2009, c. 271, §2, is further amended to 
read: 

A.  If a dislocated worker, as defined in section 
1196, subsection 1, who is in training approved un-
der section 1192, subsection 6, 6‑A, 6‑C, 6‑D or 
6‑E qualifies for additional benefits under section 
1043, subsection 5, paragraph B 1196, subsection 
1-A, or exhausts the worker's entitlement to bene-
fits available to the worker under this subsection, 
the maximum amount under this subsection is the 
product of the worker's most recent weekly benefit 
amount multiplied by the number of weeks in 
which the worker thereafter attends an approved 
training program.  No An increase may not be made 
under this paragraph, with respect to any benefit 
period, greater than 26 times the individual's 
weekly benefit amount. 

(1)  Benefits paid to an individual under this 
paragraph may not be charged against the ex-
perience rating record of any employer, 
but must be charged to the General Fund. 

(2)  No benefits Benefits may not be paid un-
der this paragraph to any person an individual: 

(b)  Until the person individual has ex-
hausted benefits for which the person in-
dividual is eligible under any an unem-
ployment insurance benefit program 
funded in whole or in part by the State 
Government or the Federal Government; 
or 

(c)  Who is eligible for or who has ex-
hausted, after the effective date of this 
paragraph March 20, 1986, trade adjust-
ment allowances as provided by the 
United States Trade Act of 1974, Title II, 
Chapter 2, Public Law 93-617, 19 United 
States Code, Title 19, Section 2291, et 
seq. to 2294, and any amendments or ad-
ditions thereto, or a similar successor pro-
vision of that Act, except that any individ-
ual who was eligible for and received less 
than 26 weeks of benefits under the 
United States Trade Act of 1974 may re-
ceive benefits for the number of weeks by 
which their that individual's benefits un-
der that Act are less than 26 weeks. 

Sec. 10.  26 MRSA §1192, as corrected by RR 
2023, c. 2, Pt. E, §§89 to 92, is repealed. 

Sec. 11.  26 MRSA §1192-A is enacted to read: 

§1192-A.  Eligibility conditions 

The following provisions govern an individual's el-
igibility to receive benefits under this chapter.  

1.  Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have 
the following meanings.  

A.  "Deputy" means a representative of the bureau 
designated by the commissioner. 

B.  "Educational service agency" means a govern-
mental agency or governmental entity that is estab-
lished and operated exclusively for the purpose of 
providing services to one or more educational in-
stitutions. 

C.  "Good cause" means: 

(1)  The unemployed individual is ill; 

(2)  The presence of the unemployed individ-
ual is required due to an illness of the unem-
ployed individual's spouse, child, parent, step-
parent, sibling or relative who has been acting 
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in the capacity of a parent of either the unem-
ployed individual or the unemployed individ-
ual's spouse; 

(3)  The unemployed individual is in attend-
ance at the funeral of any of the persons de-
scribed in subparagraph (2);  

(4)  The unemployed individual is observing a 
religious holiday as required by religious con-
viction; 

(5)  The unemployed individual is performing 
either a military or civil duty as required by 
law; and 

(6)  Another cause of a necessitous and com-
pelling nature, including child care emergen-
cies and transportation emergencies. 

"Good cause" does not include incarceration as a 
result of a conviction for a felony or misdemeanor. 

D.  "Suitable employment" means, with respect to 
an individual, work of a substantially equal or 
higher skill level than the individual's past ad-
versely affected employment, as defined for pur-
poses of the United States Trade Act of 1974, and 
wages for that work at not less than 80% of the in-
dividual's average weekly wage as determined for 
the purposes of the United States Trade Act of 
1974. 

E.  "Union hiring hall" means a service provided by 
a labor union or an entity associated with a labor 
union that places employees with an employer un-
der a collective bargaining agreement or otherwise 
places employees with employers. 

2. Eligibility. An unemployed individual is eligible 
to receive benefits with respect to any week only if: 

A.  The individual has made a claim for benefits 
with respect to the week or part thereof in accord-
ance with rules adopted by the commissioner; 

B.  The individual has registered for work at and 
continued to report at an employment office in ac-
cordance with rules the commissioner adopts, ex-
cept that the commissioner may, by rule, waive or 
alter either or both of the requirements of this par-
agraph as to individuals attached to regular jobs 
and as to such other types of cases or situations 
with respect to which the commissioner finds that 
compliance with the requirements would be op-
pressive or would be inconsistent with the purposes 
of this chapter. A rule under this paragraph may not 
conflict with section 1191, subsection 1; 

C.  For each week in which a claim for benefits is 
filed, the individual is actively seeking work, un-
less the individual is participating in approved 
training under subsection 3 or the work search re-
quirement has been waived in accordance with 

rules adopted by the commissioner, and the indi-
vidual provides evidence of work search efforts in 
a manner and form as prescribed by the Department 
of Labor. Failure to provide required work search 
documentation results in a denial of benefits in ac-
cordance with section 1194, subsection 2 for the 
week or weeks for which documentation was not 
provided unless the department determines there is 
good cause for the individual's failure to comply 
with this requirement. 

Notwithstanding any provision of this paragraph to 
the contrary, an individual is considered to be ac-
tively seeking work in accordance with this section 
if the individual is a member of, or represented by, 
a bona fide labor union, or is otherwise authorized 
to use the services of a bona fide union hiring hall, 
maintains contact with that union and uses and 
complies with the placement services of the union 
hiring hall in seeking work; 

D.  The individual is able to work and is available 
for work at the individual's usual or customary 
hours, commute, trade, occupation, profession or 
business or in such other trade, occupation, profes-
sion or business for which the individual's prior 
training or experience shows the individual to be 
fitted or qualified, and in addition to having com-
plied with paragraphs B and C, is actively seeking 
work in accordance with the rules of the commis-
sioner. 

Ineligibility may not be determined solely because 
an individual is unable to accept employment on a 
shift, the greater part of which falls between the 
hours of midnight to 5 a.m., and is unavailable for 
that employment because of parental obligation, 
the need to care for an immediate family member 
or the unavailability of a personal care attendant re-
quired to assist the unemployed individual who is 
a person with a disability. An unemployed individ-
ual who is neither able nor available for work due 
to good cause as determined by the deputy is eligi-
ble to receive prorated benefits for that portion of 
the week during which the individual was able and 
is available.   

Notwithstanding this paragraph, an individual who 
worked full-time for the majority of the weeks dur-
ing that individual's base period but is able and 
available for and actively seeking only part-time 
work because of the illness or disability of the in-
dividual or an immediate family member, or be-
cause of limitations necessary for the safety or pro-
tection of the individual or the individual's imme-
diate family member, may not be disqualified from 
receiving benefits. The individual's benefits must 
be prorated in accordance with the individual's cur-
rent availability; 

E.  The individual has served a waiting period of 
one week of total or partial unemployment. A week 
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may not be counted as a week of total or partial un-
employment for the purpose of this paragraph:   

(1) If benefits have been paid with respect to 
that week;    

(2) Unless it occurs within the benefit year that 
includes the week with respect to which the in-
dividual claims payment of benefits; and 

(3) Unless the individual was eligible for ben-
efits with respect to that week, as provided in 
this section and section 1193, except for the re-
quirements of this paragraph; and 

F.  For an individual establishing a benefit year on 
or after January 1, 1980, the individual has been 
paid wages equal to or exceeding 2 times the annual 
average weekly wage for insured work in each of 2 
different quarters in the individual's base period 
and has been paid total wages equal to or exceeding 
6 times the annual average weekly wage in the in-
dividual's base period for insured work.  

For the purposes of this paragraph, the annual av-
erage weekly wage amount to be used is that which 
is applicable at the time the individual files a re-
quest for determination of insured status.  

For the purposes of this paragraph, wages are 
counted as "wages for insured work" for benefit 
purposes with respect to a benefit year only if the 
benefit year begins subsequent to the date on which 
the employer by whom such wages were paid has 
satisfied the conditions of section 1043, subsection 
9, or section 1222, subsection 3, with respect to be-
coming an employer; except that an individual may 
not receive benefits in a benefit year unless, subse-
quent to the beginning of the next preceding benefit 
year during which that individual received benefits, 
that individual performed services and earned re-
muneration for such services in an amount equal to 
or greater than 8 times that individual's weekly ben-
efit amount in employment by an employer in the 
benefit year being established.  

This paragraph applies only to an individual re-
questing determination of insured status on and af-
ter January 1, 1972. In determining an individual's 
qualification under this subsection, payments pur-
suant to former Title 39, sections 54, 55, 188 and 
189 and Title 39-A, sections 608 and 609 are con-
sidered wages for insured work. 

3.  Approved training.  Notwithstanding any pro-
vision of this chapter to the contrary, an otherwise eli-
gible individual who is in training, as approved for the 
individual by the deputy, under rules adopted by the 
commissioner, may not be denied benefits for any week 
with respect to subsection 2, paragraphs C and D relat-
ing to availability and the work search requirement or 
section 1193, subsection 3. Enrollment in a degree-
granting program may not be the sole cause for denial 

of approved training status for an otherwise eligible in-
dividual. Benefits paid to any eligible individual while 
in approved training for which except for this subsec-
tion the individual could be disqualified under section 
1193, subsection 3 may not be charged against the ex-
perience rating record of an employer but must be 
charged to the General Fund. 

Notwithstanding any provision of this chapter to the 
contrary, the following provisions further govern an in-
dividual's eligibility for benefits with respect to train-
ing: 

A.  Any otherwise eligible individual may not be 
denied benefits for any week because the individ-
ual is in training approved under 19 United States 
Code, Section 2296(a) or under any amendment or 
addition to the United States Trade Act of 1974. 
That individual may not be denied benefits: 

(1) For leaving work to enter that training, as 
long as the work left is not suitable employ-
ment; or  

(2) Because of the application to any such 
week in training of provisions in this chapter 
or any applicable federal unemployment com-
pensation law relating to availability for work, 
active search for work or refusal to accept 
work.  

Benefits paid to an eligible individual while in 
training for which, except for this paragraph, the 
individual could be disqualified under section 
1193, subsection 1 or 3 may not be charged against 
the experience rating record of an employer but 
must be charged to the General Fund; 

B.  The acceptance of training for opportunities 
available through United States Public Law 97-300 
is considered to be acceptance of training with the 
approval of the State within the meaning of any 
other provisions of federal or state law relating to 
unemployment benefits;   

C.  The acceptance of training for opportunities 
available under sections 2031 and 2033 is consid-
ered to be acceptance of training with state ap-
proval under federal or state law relating to unem-
ployment benefits; and  

D.  Unless inconsistent with federal law, the ac-
ceptance of training opportunities available 
through the federal Workforce Innovation and Op-
portunity Act, 29 United States Code, Sections 
3101 to 3361 is considered to be acceptance of 
training with the approval of the State within the 
meaning of any other provision of federal or state 
law relating to unemployment benefits as long as 
the training is in accordance with rules the commis-
sioner adopts. 
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4.  Service with nonprofit organizations and ed-
ucational institutions and state and local govern-
ments.  Benefits based on service in employment, as 
defined in section 1043, subsection 11, paragraph A-1, 
subparagraphs (1) and (3), are payable in the same 
amount, on the same terms and subject to the same con-
ditions as benefits payable on the basis of other services 
subject to this chapter, except that:   

A.  With respect to weeks of unemployment begin-
ning after December 31, 1977, for services in an 
instructional, research or principal administrative 
capacity for an educational institution, if there is a 
contract or annual written reasonable assurance 
that the individual will perform services in such a 
capacity for the educational institution in a 2nd ac-
ademic year or term, benefits may not be paid to an 
individual based on those services for any week of 
unemployment: 

(1) Commencing during the period between 2 
successive academic years or terms;  

(2) During a period, similar to the period de-
scribed in subparagraph 1, between 2 regular, 
but not successive, terms when provided for by 
an agreement; or 

(3) During a period of paid sabbatical leave 
provided for in an individual's contract, if that 
individual performs services in a first aca-
demic year or term;  

B.  With respect to weeks of unemployment begin-
ning after September 3, 1982, for services for an 
educational institution in any capacity other than an 
instructional, research or principal administrative 
capacity, benefits may not be paid on the basis of 
those services to an individual for any week that 
commences during a period between 2 successive 
academic years or terms if the individual performs 
those services in the first of those academic years 
or terms and there is annual written reasonable as-
surance that the individual will perform the ser-
vices in the 2nd of those academic years or terms; 
except that if benefits are denied to an individual 
under this paragraph and the individual was not of-
fered an opportunity to perform the services for the 
educational institution for the 2nd of those aca-
demic years or terms, the individual is entitled to a 
retroactive payment of benefits for each week for 
which the individual filed a timely claim for bene-
fits and for which benefits were denied solely by 
reason of this paragraph;   

C.  With respect to weeks of unemployment begin-
ning after December 31, 1977, benefits must be de-
nied to an individual for any week that commences 
during an established and customary vacation pe-
riod or holiday recess if: 

(1) That individual performs a service de-
scribed in paragraph A or B in the period im-
mediately before the vacation period or holi-
day recess; and 

(2) There is annual written reasonable assur-
ance that the individual will perform those ser-
vices in the period immediately following the 
vacation period or holiday recess; and   

D.  With respect to weeks of unemployment begin-
ning after June 30, 1979, benefits must be denied 
to an individual who performed services in an edu-
cational institution while in the employ of an edu-
cational service agency for any week that com-
mences during a period described in paragraph A, 
B or C if: 

(1) That individual performs a service de-
scribed in paragraph A or B in the first of these 
periods, as specified in the applicable para-
graph; and  

(2) There is a contract or a written reasonable 
assurance as set out in the applicable para-
graph that the individual will perform these 
services in the 2nd of those periods, as set out 
in the applicable paragraph.  

5.  Claims in another state or contiguous coun-
try; individual residence; no denial or reduction of 
benefits.  Benefits may not be denied or reduced to an 
individual solely because the individual files a claim in 
another state or a contiguous country with which the 
United States has an agreement with respect to unem-
ployment compensation or because the individual re-
sides in another state or contiguous country at the time 
the individual files a claim for benefits in this State.  

6.  No denial of benefits for jury service.  Benefits 
may not be denied to an individual solely because the 
individual is selected to serve as a juror. An individual 
who receives actual earnings for jury service must be 
paid a partial benefit in an amount equal to the individ-
ual's weekly benefit amount less the amount earned for 
jury service.   

7.  Benefit payments to athletes.  Benefits may 
not be paid to an individual on the basis of any service, 
substantially all of which consists of participating in 
sports or athletic events or training or preparing to par-
ticipate, for any week that commences during the period 
between 2 successive sports seasons or similar periods, 
if that individual performed those services in the first of 
those seasons or similar periods and there is a written 
reasonable assurance that the individual will perform 
those services in the 2nd of those seasons or similar pe-
riods.   

8.  Benefit payments to aliens not lawfully pres-
ent.  On and after January 1, 1978, benefits are not pay-
able on the basis of services performed by an alien un-
less the alien is an individual who:  
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A.  Was lawfully admitted for permanent residence 
in the State at the time the services were performed;  

B.  Was lawfully present for purposes of perform-
ing the services; or  

C.  Was permanently residing in the United States 
under color of law at the time the services were per-
formed, including an alien who was lawfully pres-
ent in the United States as a result of temporary pa-
role pursuant to the Immigration and Nationality 
Act, 8 United States Code, Section 1182(d)(5).  

Any data or information required of individuals apply-
ing for benefits to determine whether benefits are not 
payable to them because of their alien status must be 
uniformly required from all applicants for benefits. In 
the case of an individual whose application for benefits 
would otherwise be approved, a determination that ben-
efits to the individual are not payable because of the in-
dividual's alien status may not be made except upon a 
preponderance of the evidence.   

9.  Participation in reemployment services.  An 
individual who has been referred to reemployment ser-
vices pursuant to a profiling system established by the 
commissioner must participate in those services or sim-
ilar services unless it is determined that the individual 
has completed those services or there is good cause for 
the individual's failure to participate.   

10.  Reemployment services and eligibility as-
sessment; participation.  In the case that an individual 
has been referred to reemployment services and eligi-
bility assessment by the Department of Labor, the indi-
vidual must participate in those services, unless the de-
partment determines there is good cause for the individ-
ual's failure to participate. Failure to participate in 
reemployment services and eligibility assessment with-
out good cause results in a denial of benefits until the 
individual participates.   

11.  Temporary layoff; work search.  Notwith-
standing any provision of this chapter to the contrary, 
an otherwise eligible individual who is temporarily laid 
off by an employer that has given that individual a def-
inite recall date may not be denied benefits for any week 
that is within 6 weeks of the definite recall date based 
on the individual's failure to meet the requirements of 
subsection 1, paragraph B, C or D for the period of up 
to 6 weeks during that temporary layoff, as long as the 
individual remains able and available to work for that 
employer.   

An individual may not receive more than 6 weeks of 
benefits in a benefit year pursuant to this subsection un-
less approved by the Department of Labor. 

Sec. 12.  26 MRSA §1193, sub-§6, as amended 
by PL 2013, c. 314, §2, is repealed and the following 
enacted in its place: 

6.  Falsification.  For any week for which the dep-
uty finds that the individual made a false statement or 

representation knowing it to be false or knowingly 
failed to disclose a material fact in the individual's ap-
plication or solicited another person to make a false 
statement knowing it to be false or fail to disclose a ma-
terial fact to obtain benefits from any state or federal 
unemployment compensation program administered by 
the bureau.  In addition, for a first or 2nd occurrence, 
the individual is ineligible to receive any benefits for a 
period of not less than 6 months and not more than one 
year from the mailing date of the determination, and the 
commissioner shall assess a penalty of 50% of the ben-
efits falsely obtained for the first occurrence and 75% 
for the 2nd occurrence.  If an individual is disqualified 
for a 3rd occurrence of statement falsification or mis-
representation in an effort to obtain benefits, the com-
missioner shall assess a penalty of 100% of the benefits 
falsely obtained and the individual is disqualified from 
receiving benefits for a period of time to be determined 
by the commissioner.  The progression of penalties for 
multiple occurrences described in this subsection does 
not apply and an occurrence of fraud must be treated as 
a 3rd occurrence if: 

A.  A claim for benefits is the result of fraudulent 
filing using illegally obtained identity information. 
Such claims may be canceled immediately by the 
bureau upon confirmation of the fraudulent filing; 
or 

B.  An individual is found to have filed a claim to 
obtain benefits from any state or federal unemploy-
ment compensation program administered by the 
bureau in the name of another person using ille-
gally obtained identity information. 

An amount equal to 15% of each overpayment on which 
the penalties under this subsection were assessed must 
be transferred directly into the fund account upon re-
covery; 

Sec. 13.  26 MRSA §1194, sub-§2, as amended 
by PL 2023, c. 53, §§3 and 4, is further amended to read: 

2.  Determination.  A representative designated by 
the commissioner, and in this chapter referred to as a 
deputy, shall promptly examine the first claim filed by 
a claimant in each benefit year and shall determine the 
weekly benefit amount and maximum benefit amount 
potentially payable to the claimant during that benefit 
year in accordance with section 1192, subsection 5 
1192-A, subsection 2, paragraph F. 

The deputy shall promptly examine all subsequent 
claims filed and, on the basis of facts, shall determine 
whether or not that claim is valid with respect to sec-
tions 1192 1192-A and 1193, other than section 1192, 
subsection 5 1192-A, subsection 2, paragraph F, or shall 
refer that claim or any question involved in the claim to 
the Division of Administrative Hearings or to the com-
mission, which shall make a determination with respect 
to the claim in accordance with the procedure described 
in subsection 3, except that in any case in which the 
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payment or denial of benefits is subject to section 1193, 
subsection 4, the deputy shall promptly transmit a report 
with respect to that subsection to the Director of Unem-
ployment Compensation upon the basis of which the di-
rector shall notify appropriate deputies as to the applica-
bility of that subsection. 

The deputy shall determine in accordance with section 
1221, subsection 3, paragraph A, the proper employer's 
experience rating record, if any, against which benefits 
of an eligible individual must be charged, if and when 
paid. 

The deputy shall promptly notify the claimant and any 
other interested party of the determinations and reasons 
for the determinations.  Subject to subsection 11, unless 
the claimant or any such interested party, within 30 cal-
endar days after that notification was mailed to the 
claimant's last known last-known address, files an ap-
peal from that determination, that determination is final, 
except that the period within which an appeal may be 
filed may be extended, for a period not to exceed an ad-
ditional 30 calendar days, for good cause shown.  If new 
evidence or pertinent facts that would alter that deter-
mination become known to the deputy prior to the date 
that determination becomes final, a redetermination is 
authorized, but that redetermination must be mailed be-
fore the original determination becomes final. 

If an employer's separation report for an employee is not 
received by the office specified on the separation report 
within 10 days after that report was requested, the claim 
must be adjudicated on the basis of information at hand.  
If the employer's separation report containing possible 
disqualifying information is received after the 10-day 
period and the claimant is denied benefits by a revised 
deputy's decision, benefits paid prior to the date of the 
revised decision do not constitute an overpayment of 
benefits.  Any benefits paid after the date of the revised 
decision constitute an overpayment. 

If an employer files an amended separation report or 
otherwise raises a new issue as to the employee's eligi-
bility or changes the wages or weeks used in determin-
ing benefits that results in a denial of benefits or a re-
duction of the weekly benefit amount, the benefits paid 
prior to the date the determination is mailed do not con-
stitute an overpayment.  Any benefits received after that 
date to which the claimant is not entitled pursuant to a 
new determination based on that new employer infor-
mation constitute an overpayment. 

If, during the period a claimant is receiving benefits, 
new information or a new issue arises concerning the 
claimant's eligibility for benefits or which affects the 
claimant's weekly benefit amount, benefits may not be 
withheld until a determination is made on the issue.  Be-
fore a determination is made, written notice must be 
mailed to the claimant and other interested parties, 
which must include the issue to be decided, the law 
upon which it is based, any factual allegations known to 
the bureau, the right to a fact-finding interview, the date 

and location of the scheduled interview and the conduct 
of the interview and appeal.  Any fact-finding interview 
must be scheduled not less than 7 calendar days nor 
more than 14 calendar days after the notice is mailed. 
The bureau shall include in the notice a statement noti-
fying the claimant that any benefits paid prior to the de-
termination may be an overpayment under applicable 
law and recoverable by the bureau if it is later deter-
mined that the claimant was not entitled to the benefits. 
If the claimant does not appear for the scheduled inter-
view, the deputy shall make a determination on the ba-
sis of available evidence.  The deputy shall make a 
prompt determination of the issue based solely on any 
written statements of interested parties filed with the 
bureau before the interview, together with the evidence 
presented by interested parties who personally partici-
pated in the interview by telephone or e-mail or other 
electronic means.  Upon request and notice to all parties 
at the interview, the deputy may accept corroborative 
documentary evidence after the interview.  In no other 
case may the deputy base a decision on evidence re-
ceived after the interview has been held. 

A.  This subsection does not apply when the claim-
ant reports that, in the week claimed: 

(1)  The claimant worked and reports a specific 
amount of earnings for that work; 

(2)  The claimant worked and had earnings 
from that work, but does not furnish the 
amount of earnings; 

(3)  The claimant reports that the claimant was 
not able or available for work for a specific 
portion of the week and there is sufficient in-
formation for the deputy to determine that the 
inability or unavailability for work was for 
good cause.  If the information provided by the 
claimant indicated unavailability during the 
claim week, but is not specific as to the amount 
of time involved, the department Department 
of Labor shall immediately initiate a fact- 
finding interview with the individual and make 
a determination regarding the claimant's 
weekly benefit amount on the basis of that in-
terview.  If the department is not able to con-
duct an immediate fact-finding interview with 
the claimant, the notification and fact-finding 
process described in this subsection must be 
followed; or 

(4)  The claimant received a specific amount 
of other remuneration as described in section 
1193, subsection 5.; 

(5)  The claimant reported that the claimant did 
not complete a work search activity for that 
week, and that week was not under a work 
search waiver approved by the bureau; 

(6)  The claimant failed to respond to or failed 
to provide sufficient documentation to satisfy 
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a written request for documentation to verify 
the claimant's identity as listed on an initial 
claim within the time frame specified by the 
bureau; or 

(7)  The claimant's total or partial unemploy-
ment is due to a stoppage of work as described 
in section 1193, subsection 4. 

The bureau may not withhold benefit payments 
pursuant to subparagraph (6) for claimants receiv-
ing benefit payments unless the bureau has credible 
evidence on the record that substantiates a reason-
able basis for establishing an issue of potential 
fraud and withholding payment. If there is such ev-
idence, the bureau shall issue timely notice to the 
claimant informing the claimant that benefit pay-
ments are withheld and include with that notice in-
structions for how the claimant may satisfy identity 
verification requirements and how to submit those 
documents to the bureau. The notice must give a 
reasonable time frame for submitting documents 
and describe the consequences for failing to pro-
vide documentation, as well as the claimants' ap-
peal and hearing rights. The bureau shall allow in-
dividuals a reasonable time frame to submit docu-
ments that comply with an identity verification re-
quest and provide a list of acceptable documents 
and alternatives. The bureau shall also allow mul-
tiple means by which a claimant may submit docu-
ments for identity verification. If the claimant fails 
to comply with the request for documents in the 
time frame allowed or the documents provided are 
insufficient or determined to be fraudulent, the bu-
reau shall render a timely decision denying further 
benefits. 

Sec. 14.  26 MRSA §1194, sub-§10, as 
amended by PL 1987, c. 641, §12, is further amended 
by amending the first blocked paragraph to read: 

The deputy may reconsider a benefit payment for any 
particular week or weeks whenever an error has oc-
curred, but no such redetermination may be made after 
one year from the date of payment for that week or 
weeks.  Notice of any such redetermination shall must 
be promptly given to the claimant.  Subject to subsec-
tion 11, unless the claimant files an appeal from that re-
determination within 15 30 calendar days after that re-
determination was mailed to the claimant's last known 
last-known address, the redetermination shall be is fi-
nal, provided except that the period within which an ap-
peal may be filed may be extended for a period not to 
exceed an additional 15 30 calendar days for good cause 
shown. 

Sec. 15.  26 MRSA §1195, sub-§1, ¶A, as cor-
rected by RR 2023, c. 2, Pt. E, §95, is amended by 
amending subparagraph (2) to read: 

(2)  The individual's benefit year having ex-
pired prior to that week, has no or insufficient 

wages or employment, or both, to establish a 
new benefit year or, subsequent to December 
31, 1971, the individual does not qualify by 
having sufficient wages or employment, or 
both, as provided by section 1192, subsection 
5 1192-A, subsection 2, paragraph F, since the 
beginning of the individual's prior benefit 
year; and 

Sec. 16.  26 MRSA §1196, as corrected by RR 
2023, c. 2, Pt. E, §106, is amended to read: 

§1196.  Extended benefits for dislocated workers in 
approved training; sunset and review an-
nual report 

1.  Dislocated worker defined.  As used in this 
section; section 1043, subsection 5, paragraph B; and 
section 1191, subsection 4, paragraph A, the term "dis-
located worker" means an individual who is in training 
as approved by the deputy, under rules adopted by the 
commissioner, and: 

A.  An individual who: 

(1)  Has been terminated or laid off from em-
ployment as a result of a reduction of opera-
tions at the individual's place of employment 
or who has received a notice of termination or 
layoff from employment; 

B.  An individual who has been terminated or who 
has received a notice of termination of employ-
ment, as a result of any permanent closure of a plant 
or facility; or 

C.  An individual who is long-term unemployed 
and has limited opportunities for employment or 
reemployment in the same or a similar occupation 
in the area in which the individual resides, includ-
ing any older individual who may have substantial 
barriers to employment because of the individual's 
age. 

For the purposes of this section, "deputy" has the same 
meaning as in section 1192-A, subsection 1, paragraph 
A. 

1-A.  Extended benefits for dislocated workers.  
A dislocated worker who has exhausted the worker's 
benefit year within 30 months of the worker's enroll-
ment in training described in subsection 1 is entitled to 
the product of the worker's most recent weekly benefit 
amount multiplied by the number of weeks in which 
that person is in approved training, up to a maximum of 
26 weeks, except that benefits may not be paid under 
this subsection to a person: 

A.  Until the person has exhausted benefits for 
which that person is eligible under any unemploy-
ment insurance benefit program funded in whole or 
in part by the State or the Federal Government; or 

B.  Who is eligible for or who has exhausted, after 
March 20, 1986, trade adjustment allowances as 
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provided by the United States Trade Act of 1974, 
19 United States Code, Sections 2291 to 2294 and 
any amendments or additions thereto, or a similar 
successor provision of that Act, except that any in-
dividual who was eligible for and received less than 
26 weeks of benefits under that Act may receive 
benefits for the number of weeks by which the in-
dividual's benefits under that Act are less than 26 
weeks. 

2.  Annual report.  The Commissioner of Labor 
commissioner shall report to the joint standing commit-
tee of the Legislature having jurisdiction over labor 
matters before March 1st of each year regarding the ac-
tions taken under section 1043, subsection 5, paragraph 
B, subsection 1-A and section 1191, subsection 4, para-
graph A.  The report shall must include: 

A.  The number of persons who receive benefits 
under those provisions; 

B.  The average length of time in training for per-
sons who receive benefits under those provisions; 

C.  The average weekly benefit and average total 
amount of benefits paid to persons under those pro-
visions; 

D.  The success rate in placing trainees who receive 
benefits under those provisions; 

E.  The total cost of benefits paid under those pro-
visions and the effect on the Unemployment Trust 
Fund; and 

F.  The number of persons participating in training 
while receiving extended unemployment benefits 
under those provisions during the report year who 
have previously completed a training program 
while receiving extended unemployment benefits 
under those provisions, including the length of time 
between those enrollments. 

Sec. 17.  26 MRSA §1197, as amended by PL 
2021, c. 456, §30, is repealed. 

Sec. 18.  26 MRSA §1198, sub-§10, as enacted 
by PL 2011, c. 91, §1 and affected by §3, is amended to 
read: 

10.  Extended benefits for dislocated workers.  
An individual who has received all of the unemploy-
ment compensation or combined unemployment com-
pensation and work-sharing benefits available in a ben-
efit year is considered an exhaustee for purposes of ex-
tended benefits, as provided in section 1043, subsection 
5, paragraph B 1196, subsection 1-A, and, if otherwise 
eligible under that paragraph subsection, is eligible to 
receive extended benefits. 

Sec. 19.  26 MRSA §1199, sub-§2, as enacted 
by PL 2019, c. 617, Pt. B, §1, is amended to read: 

2.  Eligibility.  An individual is deemed to have 
met the eligibility requirements under section 1192, 

subsections 2 and 3 1192-A, subsection 2, paragraphs 
B, C and D as long as the individual remains able and 
available to work for, and maintains contact with, the 
relevant employer and the individual is: 

A.  Under a temporary medical quarantine or isola-
tion restriction to ensure that the individual has not 
been affected by the subject condition of the state 
of emergency and is expected to return to work; or 

B.  Temporarily laid off due to a partial or full clo-
sure of the individual's place of employment as a 
result of the state of emergency and is expected to 
return to work once the emergency closure is lifted. 

Sec. 20.  26 MRSA §1199, sub-§3, as enacted 
by PL 2019, c. 617, Pt. B, §1, is amended to read: 

3.  Waiting period waived.  The waiting period 
requirement under section 1192, subsection 4‑A  
1192-A, subsection 2, paragraph E is waived for an in-
dividual who is dislocated or temporarily laid off as a 
result of the state of emergency. 

Sec. 21.  26 MRSA §1221, sub-§3, ¶A, as 
amended by PL 2019, c. 585, §1, is further amended by 
amending subparagraph (5) to read: 

(5)  Reimbursements are made to a state, the 
Virgin Islands or Canada for benefits paid to a 
claimant under a reciprocal benefits arrange-
ment as authorized in section 1082, subsection 
12, as long as the wages of the claimant trans-
ferred to the other state, the Virgin Islands or 
Canada under such an arrangement are less 
than the amount of wages for insured work re-
quired for benefit purposes by section 1192, 
subsection 5 1192-A, subsection 2, paragraph 
F; 

Sec. 22.  26 MRSA §1221-A, sub-§3, as en-
acted by PL 1991, c. 468, §3 and affected by §6, is 
amended to read: 

3.  Reporting requirements.  The Until January 1, 
2026, the employee leasing company shall report and 
pay all contributions under its state employer identifi-
cation number, using its the employee leasing compa-
ny's contribution rate.  Beginning January 1, 2026, the 
employee leasing company shall report and pay all con-
tributions under the client company’s state employer 
identification number using the client company’s con-
tribution rate. The employee leasing company shall 
keep separate records and submit separate quarterly 
wage reports for each of its client companies to the bu-
reau. 

Sec. 23.  32 MRSA §14055, sub-§3, as 
amended by PL 1995, c. 560, Pt. G, §18, is further 
amended to read: 
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3.  Unemployment insurance.  An employee leas-
ing company's responsibility for unemployment insur-
ance is governed by Title 26, section 1221‑A and as fol-
lows. 

A.  During the term of the leasing arrangement, the 
employee leasing company is responsible for pay-
ment of unemployment contributions, penalties and 
interest due pursuant to Title 26, chapter 13 on 
wages paid to employees leased to client compa-
nies, except for compensation paid to sole proprie-
tors of or partners in the client company. 

B.  The employee leasing company shall report all 
unemployment contributions due under its state 
employer identification number, using its contribu-
tion rate.  The employee leasing company shall 
keep separate records and submit separate quarterly 
wage reports to the Bureau of Unemployment 
Compensation for each of its client companies. 

See title page for effective date. 

CHAPTER 236 
H.P. 494 - L.D. 764 

An Act to Improve the 
Efficiency of Certain 

Department of Health and 
Human Services Licensing 

Investigations 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  22 MRSA §1816, sub-§5 is enacted to 
read: 

5.  Subpoenas.  The commissioner, the commis-
sioner's delegate or the legal counsel for the department 
may issue subpoenas requiring persons to disclose or 
provide to the department information or records in 
their possession that are necessary and relevant to an in-
vestigation of a report of suspected abuse, neglect or ex-
ploitation or to a credible allegation of licensure viola-
tions, including, but not limited to, health care infor-
mation that is confidential under section 1711‑C.  The 
department may apply to the District Court to enforce a 
subpoena.  A person who complies with a subpoena is 
immune from civil or criminal liability that might oth-
erwise result from the act of turning over or providing 
information or records to the department. 

Sec. 2.  22 MRSA §1816, sub-§6 is enacted to 
read: 

6.  Confidentiality.  Information or records ob-
tained by subpoena must be treated in accordance with 
section 1828. 

Sec. 3.  22 MRSA §1820-A, sub-§1 is enacted 
to read: 

1.  Subpoenas.  The commissioner, the commis-
sioner's delegate or the legal counsel for the department 
may issue subpoenas requiring persons to disclose or 
provide to the department information or records in 
their possession that are necessary and relevant to an in-
vestigation of a report of suspected abuse, neglect or ex-
ploitation or to a credible allegation of licensure viola-
tions, including, but not limited to, health care infor-
mation that is confidential under section 1711‑C.  The 
department may apply to the District Court to enforce a 
subpoena.  A person who complies with a subpoena is 
immune from civil or criminal liability that might oth-
erwise result from the act of turning over or providing 
information or records to the department. 

Sec. 4.  22 MRSA §1820-A, sub-§2 is enacted 
to read: 

2.  Confidentiality.  Information or records ob-
tained by subpoena must be treated in accordance with 
section 1828. 

Sec. 5.  22 MRSA §7804, sub-§1 is enacted to 
read: 

1.  Subpoenas.  The commissioner, the commis-
sioner's delegate or the legal counsel for the department 
may issue subpoenas requiring persons to disclose or 
provide to the department information or records in 
their possession that are necessary and relevant to an in-
vestigation of a report of suspected abuse, neglect or ex-
ploitation or to a credible allegation of licensure viola-
tions, including, but not limited to, health care infor-
mation that is confidential under section 1711‑C.  The 
department may apply to the District Court to enforce a 
subpoena.  A person who complies with a subpoena is 
immune from civil or criminal liability that might oth-
erwise result from the act of turning over or providing 
information or records to the department. 

Sec. 6.  22 MRSA §7804, sub-§2 is enacted to 
read: 

2.  Confidentiality.  Information or records ob-
tained by subpoena must be treated in accordance with 
section 7703. 

See title page for effective date. 

CHAPTER 237 
S.P. 326 - L.D. 768 

An Act to Update the Laws 
Governing the Licensing of 

Intermediate Care Facilities for 
Persons with Intellectual 

Disabilities 

Be it enacted by the People of the State of Maine 
as follows: 




