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PUBLIC LAW, C. 202

with the following provisions with respect to the report-
ing of medical expenses debt on a consumer report.

A. A consumer reporting agency may not report

debt—frem—med&e&l—expenses medical debt on a con-
sumer's consumer report when-the-date-of thefirst

and a medical
creditor, debt collector or debt buyer may not report
a consumer's medical debt to a consumer reporting

agency.

See title page for effective date.
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trust fund must be established and maintained in ac-
cordance with applicable sections of the United States
Internal Revenue Code. Subject to review and approval
by the Treasurer of State, the program trust fund invest-
ment options made available to participants must be se-
lected by the board. Any unexpended balance in the
program trust fund at the end of a year may not lapse
and must be carried forward to be available for expendi-
ture by the board in the subsequent year for program

purposes.

See title page for effective date.

CHAPTER 203
H.P. 553 - L.D. 867

An Act Regarding Pre-need
Funeral Insurance

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 24-A MRSA §2176, as amended by PL
1999, c. 258, §1, is further amended to read:

§2176. Funeral and burial service contracts prehib-
ited

An insurer may not contract or agree with any fu-
neral direeter practitioner, funeral establishment, mor-
tuary establishment, cemetery, cemetery corporation or
association, crematorium, mausoleum or columbarium
or any representative of any of these direetors practi-
tioners or establishments to the effect that the direetor

CHAPTER 202
S.P. 346 - L.D. 786

An Act to Promote Public
Safety and Retain Essential
First Responders by
Converting the Maine Length
of Service Award Program
Trust Fund to a Nonlapsing
Fund

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 5 MRSA §3372, sub-§16, as enacted by
PL 2015, c. 352, §1, is amended to read:

16. Investment of program funds. The board
shall establish a program trust fund within which the
funds paid into the program must be deposited. A par-
ticipant shall select investments for the amounts cred-
ited to the participant's program account from a menu
of investment options. Distributions of accrued service
awards must be made from the program trust fund in
accordance with the program provisions. The program
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practitioner or establishment shalt must conduct the fu-
neral, burial; or cremation or other disposal of the re-
mains of any individual insured by the insurer. An-in-

B

surer-may-not-retainutilize-or-employ-any-dircetor-or
: ;
establishment as a producer or ageney of the insurer and
al director-of estabhshlmeﬂt ay Rotact-asof purportio
This
section does not prevent compliance with Title 39-A,
section 2165 or the use of an insurance policy, mcludmg,
subject to the provisions of section 2420, the assign-
ment of rights under life insurance contracts, to provide
security for the payment for a funeral, burial or crema-
tion or, subject to chapter 27, the naming of a funeral
heme establishment or funeral direeter practitioner as
beneficiary under a life insurance policy to provide pay-
ment for a funeral, burial or cremation.
This section pth;bﬁs does not prohibit the use of an
insurance policy as an investment by a mortuary trustee
pursuant to Title 32, section 1401.

Sec. 2. 24-A MRSA §2176-A is enacted to

read:

§2176-A. Disclosures required for sale of pre-need
insurance in connection with prearranged
funerals
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1. Definition. For purposes of this section, "pre-
need insurance" means a type of life insurance policy
designed to cover the costs of funeral and burial ser-
vices selected in a statement of goods and services con-
tract and for which the entire death benefit is paid di-
rectly to the funeral establishment.

2. Disclosures. At the time an application is made,
and prior to accepting the applicant's initial premium or
deposit for a pre-need insurance policy that is being sold
in connection with a prearranged funeral service or plan
as described in Title 32, section 1402, a producer shall
adequately disclose the following information:

A. The fact that a pre-need insurance policy is in-
volved or being used to fund a prearranged funeral

service or plan;

B. The nature of the relationship among the solic-
iting producer, the provider of the funeral or ceme-
tery merchandise or services, the administrator and
any other person;

C. The relationship of the pre-need insurance pol-
icy to the funding of the prearranged funeral ser-
vice or plan and the nature and existence of any
guarantees relating to the prearranged funeral ser-
vice or plan;

D. A list of the goods and services that are selected
or contracted for in the prearranged funeral service
or plan and all relevant information concerning the
price of the funeral and burial services, including
an indication that the purchase price is either guar-
anteed at the time of purchase or to be determined
at the time of need;

E. The fact that the face amount of the pre-need
insurance policy may not exceed the maximum
amount of the goods and services that are con-
tracted for in the prearranged funeral service or

plan;

F. All relevant information concerning what oc-
curs and whether any entitlements or obligations

arise if there is a difference between the proceeds
of the pre-need insurance policy and the amount ac-
tually needed to fund the prearranged funeral ser-

vice or plan;

G. Any penalties or restrictions, including, but not
limited to, geographic restrictions or the inability
of the provider to perform, on the delivery of mer-
chandise or services or the prearranged funeral ser-
vice or plan guarantee; and

H. Whether a sales commission or other form of
compensation is being paid for the sale of the pre-
need insurance policy and the identity of the indi-
vidual or entity to whom it is paid.

Sec. 3. 32 MRSA §1401, sub-§1, as amended
by PL 2007, c. 402, Pt. J, §1, is further amended to read:
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PUBLIC LAW, C. 203

1. Plan requirements. Except as provided in sub-

seetion subsections 1-A and 1-B, any a prearranged fu-
neral or burial plan contracted or undertaken within this
State must comply with the following.

A. All money paid during a person's lifetime to any
individual, firm, association, partnership or corpo-
ration, by that person or by someone on behalf of
that person, under an agreement that services will
be performed or personal property will be delivered
in connection with the disposition of that person's
body after death must be deposited by the payee
within 10 days after receipt of the money in a sep-
arate account in a financial institution or credit un-
ion authorized to do business in this State, as de-
fined in Title 9-B, section 131, subsections 12-A
and 17-A, in the name of the payee as mortuary
trustee for the person for whose benefit the pay-
ment was made and must be held in that account
together with interest if any. If money is paid by
check, share draft or money order, the payee shall
instruct the payor to make the instrument payable
to the financial institution or credit union into
which it is to be deposited and to include on the
instrument the name of the mortuary trustee and the
person for whose benefit the payment was made.

B. The payee shall deposit the money in either a
federally insured deposit or share account or a trust
account; the type of account must be disclosed to
the payor or the payor's representative and a deposit
in a trust account may be invested in or used to pur-
chase only the following:

(1) Federally insured deposit or share ac-
counts;

(2) Securities issued, insured or guaranteed by
the United States or by any agency or corpo-
rate or other instrumentality of the United
States;

(3) Municipal securities that are exempt from
registration under Title 32, section 16201, sub-
section 1; and

(4) Permanent life insurance, other than vari-
able life insurance and annuities, from an in-
surer authorized to transact insurance in this
State, subject to the provisions of Title 24-A,

chapter 27. A-payec-ormortiary-trustec-may
: ission. f ]

deration 6 ; ; : i
the procurement-or-purchase-efinsuranceper-
od b thic.cul b
Except for fees allowed by this section, all invest-
ments made with trust assets remain trust assets.

C. Within 30 days after the deposit of funds by the
payee, the financial institution or credit union shall
provide a written confirmation of the deposit, in-
cluding the amount deposited, to the payor or the



PUBLIC LAW, C.

203

payor's legal representative. Nething—in—this This
section may not be construed to prevent the direct

transfer of these funds to another financial institu-
tion or credit union by payee transfer, by financial
institution or credit union merger or consohdatlon
or by operation of law, previded-that as long as

within 30 days after the direct transfer of the funds,

the recipient financial institution or credit union
shall-previde provides a written confirmation of the
deposit, including the amount deposited, to the
payor or the payor's legal representative.

D. The agreement must be in writing and a copy
must be furnished to the payor or the payor's legal
representative by the payee when the agreement is
executed. The agreement may be revocable or ir-
revocable; however, if irrevocable, there must be a
provision to allow for the transfer of the account by
the appointment of successor trustees. The agree-
ment must clearly state the name of the initial fi-
nancial institution or credit union into which the
money will be deposited and must direct the payor
to send a copy of the agreement to the named finan-
cial institution or credit union. The agreement
must clearly state terms providing for disposition
of excess funds after funeral goods and services
have been provided. The agreement must clearly
state any fees that may be charged against the ac-
count; fees must be reasonable, as defined by the
board, and may be charged only:

(1) Upon transfer of the account by the ap-
pointment of a successor trustee;

(2) Upon revocation of the agreement if the
agreement is revocable; and

(3) For the actual financial and tax administra-
tion of the account.

The payee shall maintain a complete record of the
deposit of all funds, including principal and inter-
est. The record must be available for inspection by
the payor, the payor's legal representative, the com-
missioner's designee or an inspector for the board
and must contain the name and address of the fi-
nancial institution or credit union currently in pos-
session of the funds and the dates and amounts of
deposits.

E. The funds may be directed by the payee to an-
other financial institution or credit union or di-
rected back to the payor or the payor's legal repre-
sentative, if otherwise lawful and permitted by con-
tract, on written instructions of the payor or the
payor's legal representative. The funds may only
be withdrawn by the payee on presentation of a cer-
tified copy of the death certificate of the person for
whose benefit the funds were paid, in which event
they must be used in accordance with the agree-
ment.
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Sec. 4. 32 MRSA §1401, sub-§1-A, as enacted
by PL 2003, c. 109, §3, is amended to read:

1-A. Plan funded with mortuary trust agree-
ment and proceeds of life insurance policy. A prear-
ranged funeral or burial plan agreement may be funded
with a mortuary trust agreement that receives the pro-
ceeds of a life insurance policy in accordance with this
subsection.

A. During a person's lifetime, a person or that per-
son's legal representative may enter into an agree-
ment that services will be performed or personal
property will be delivered in connection with the
disposition of that person's body after death by:

(1) Assigning the mortuary trustee as owner
and beneficiary of a life insurance policy pay-
able to the mortuary trustee upon that person's
death; or

(2) Designating the mortuary trustee as a ben-
eficiary of a life insurance policy payable to
the mortuary trustee upon that person's death.

B. An agreement under paragraph A must be in
writing and a copy must be furnished to the person
or the person's legal representative by the mortuary
trustee when the agreement is executed. The agree-
ment may be revocable or irrevocable; however, if
the agreement is irrevocable, there must be a pro-
vision to allow for the transfer of the trust account
by the appointment of successor trustees. The
agreement must clearly state terms providing for
disposition of excess funds after funeral goods and
services have been provided. The agreement must
clearly state any fees that may be charged against
the trust account. Fees must be reasonable, as de-
fined by the board, and may be charged only:

(1) Upon transfer of a trust account by the ap-
pointment of a successor trustee;

(2) Upon revocation of the agreement if the
agreement is revocable; and

(3) For the actual financial and tax administra-
tion of the trust account.

C. The mortuary trustee shall maintain a complete
record of a trust account established under this sub-
section. The record must be available for inspec-
tion by the person, the person's legal representative,
the commissioner's designee or an inspector for the
board.

This subsection may not be construed to alter the terms
of a life insurance policy or supersede any law govern-
ing the regulation of life insurance policies.

Sec. 5. 32 MRSA §1401, sub-§1-B is enacted
to read:

1-B. Plan funded with proceeds of pre-need life
insurance policy. A prearranged funeral service or
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plan may be funded with proceeds of a pre-need insur-
ance policy in accordance with this subsection. For the
purposes of this section, "pre-need insurance" has the
same meaning as in Title 24-A, section 2176-A, subsec-
tion 1.

A. During a person's lifetime, a person or that per-
son's legal representative may enter into an agree-
ment that services will be performed or personal
property will be delivered in connection with the
disposition of that person's body after death by the
assignment of proceeds of a pre-need insurance
policy to the funeral establishment upon that per-
son's death.

B. The face amount of a pre-need insurance policy
sold in connection with a prearranged funeral ser-
vice or plan as described in section 1402 may not
exceed the maximum amount of the goods and ser-
vices that are contracted for in the prearranged fu-
neral service or plan.

C. An agreement under paragraph A must be in
writing and a copy must be furnished to the person
or the person's legal representative by the funeral
establishment when the agreement is executed. The
agreement must identify the parties to the agree-
ment and must be signed by an authorized repre-
sentative of the funeral establishment.

The receipt of a commission for the sale of pre-need in-
surance by a licensee that is also licensed as an insur-

ance producer does not constitute a violation of section
1455-B, subsection 5.

This subsection may not be construed to alter the terms
of an insurance policy or supersede any law governing
the regulation of insurance policies.

Sec. 6. 32 MRSA §1401, sub-§2, as enacted by
PL 1999, c. 258, §2 and affected by §3, is amended to
read:

2. Rulemaking. The board shall adopt rules re-
garding prearranged funeral agreements, including, but
not limited to:

A. The form, format and content of trust agree-
ments;

B. Standards regarding when service contracts are
required in conjunction with trust agreements and
the form, format and content of the service con-
tracts;

C. The establishment of reasonable fees that may

be charged only pursuant to subsection 1, para-
graph D; and

D. Inspection of trust agreements, account infor-
mation and any related documentation-; and

E. The form, format and content of agreements for
prearranged funeral services or plans as described
in section 1402 funded by pre-need insurance.
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Rules adopted pursuant to this section are routine tech-
nical rules under the-MaineRevised-Statutes; Title 5
chapter 375, subchapter H-A 2-A.

Sec. 7. 32 MRSA §1402, first | is amended to
read:

Ne A funeral home, funeral establishment or per-
son holding a license under this chapter shalt may not
as, or through, an agent or principal solicit a prear-
ranged funeral service or plan for any person or persons.
"Prearranged funeral service or plan" shall-mean means
any funeral service or plan whieh that is arranged,
planned or determined prior to the demise of a person
or persons for whom the funeral service is to be per-
formed. Funeral homes, funeral establishments and li-
censees under this chapter may enter into contracts or
agreements for prearranged funeral services or plans

, as long as they do not in any manner ei-
ther as, or through, principals or agents solicit sueh that
contract or agreement. This section does not prohibit the
sale of insurance, in compliance with section 1401, sub-
section 1-B and Title 24-A, section 2176-A, to a con-
sumer who has contacted a funeral home, funeral estab-
lishment or licensee under this chapter to prearrange a
funeral.

See title page for effective date.

CHAPTER 204
H.P. 605 - L.D. 940

An Act to Increase the
Maximum Cash Prize for the
Long Lake Ice Fishing Derby

Be it enacted by the People of the State of Maine
as follows:

Sec. 1. 12 MRSA §12504, sub-§3, B, as
amended by PL 2013, c. 358, §5, is further amended to
read:

B. Fixing the maximum total value of prizes that
may be awarded at each derby, except that for a
derby 2 derbies, one held on Sebago Lake in Cum-
berland County and in-eonjunetion-with-the-depart-
ment'sfisheries-management-objeetives

the Long
Lake Ice Fishing Derby held in northern Aroostook

County, the maximum total value of prizes at each
derby may not exceed $100,000. These derbies
must be conducted in such a manner as to be con-
sistent with the department's fisheries management

objectives.
See title page for effective date.






