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for displays of agricultural products, excluding pre-
miums for equine and ox pulling contests and farm 
tractor and pickup truck pulling contests; and 

Emergency clause.  In view of the emergency 
cited in the preamble, this legislation takes effect when 
approved. 

Effective April 25, 2025. 

CHAPTER 52 
S.P. 58 - L.D. 36 

An Act to Clarify Processes of 
the Board of Environmental 

Protection 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  38 MRSA §344, sub-§1, as amended by 
PL 2023, c. 509, §1, is further amended to read: 

1.  Acceptance and notification.  The commis-
sioner shall notify the applicant in writing of the official 
date on which the application was accepted as complete 
for processing or the reasons the application was not ac-
cepted.  If a written notice of acceptance or nonac-
ceptance is not mailed to the applicant within 15 work-
ing days of receipt of the application, the application is 
deemed to be accepted as complete for processing on 
the 15th working day after receipt by the department.  If 
the application is not accepted, the commissioner shall 
return the application to the applicant with the reasons 
for nonacceptance specified in writing.  A reason for 
nonacceptance of an application may include, but is not 
limited to, submission of the application after the activ-
ity requiring a permit or license pursuant to this Title 
has begun if the applicant knowingly violated a require-
ment to obtain the permit or license for the activity or 
the applicant, within the 5 years immediately preceding 
the submission of the application, violated a require-
ment to obtain a permit or license pursuant to this Title.  
Any applicant whose application has not been accepted 
by the commissioner shall attend a presubmission meet-
ing with the department before resubmitting that appli-
cation.  The commissioner shall notify the board of all 
applications accepted as complete, except for permit by 
rule notifications, waste transporter applications and oc-
cupational licenses. 

An application is acceptable as complete for processing 
if the application is properly filled out and information 
is provided for each of the items included on the form.  
Acceptance of an application as complete for review 
does not constitute a determination by the department 
on the sufficiency of that information and does not pre-
clude the department from requesting additional infor-
mation during processing. 

The commissioner shall require the applicant to provide 
notice to the public for each application for a permit or 
license accepted, except for permit by rule notifications, 
waste transporter applications and occupational li-
censes.  The commissioner shall solicit comments from 
the public for each application in a manner prescribed 
by the board in the rules. 

All correspondence notifying an applicant of denial of 
an application by the board or commissioner must be by 
certified mail, return receipt requested. 

Sec. 2.  38 MRSA §1365, sub-§4, as amended 
by PL 2005, c. 330, §36, is further amended to read: 

4.  Compliance; appeal.  The person to whom the 
order is directed shall comply immediately and may ap-
ply to the board for a hearing on the order if the appli-
cation is made within 10 working days after receipt of 
the order by a responsible party.  Within 15 working 
days service of the order pursuant to subsection 3.  As 
expeditiously as possible, but in no case later than 90 
days after receipt of the application, the board shall hold 
a hearing, make findings of fact and vote on a decision 
that continues, revokes or modifies the order.  That de-
cision must be in writing and signed by the board chair 
using any means for signature authorized in the depart-
ment's rules and published within 2 working days after 
the hearing and vote board decision.  The nature of the 
hearing before the board is an appeal.   At the hearing, 
all witnesses must be sworn and the commissioner shall 
first establish the basis for the order and for naming the 
person to whom the order is directed.  The burden of 
going forward then shifts to the person appealing to 
demonstrate, based upon a preponderance of the evi-
dence, that the order should be modified or rescinded. 
The decision of the board may be appealed to the Supe-
rior Court in accordance with Title 5, chapter 375, sub-
chapter 7. 

See title page for effective date. 

CHAPTER 53 
S.P. 484 - L.D. 1195 

An Act to Amend the 
Provisions of the Maine 

Workers' Compensation Act of 
1992 Governing Requirements 

for Self-insurers 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  39-A MRSA §403, sub-§3, as amended 
by PL 2017, c. 401, §1, is further amended by amending 
the first blocked paragraph to read: 

Except as provided in subsection 5, paragraph A‑1, a 
self-insurer may, with the approval of the Superinten-
dent of Insurance, use the following types of security to 
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satisfy the self-insurer's responsibility to post security 
required by the superintendent: a surety bond; an irrev-
ocable standby letter of credit; cash deposits and ac-
ceptable securities; and an actuarially determined fully 
funded trust.  For purposes of this section, "tangible net 
worth" means equity less assets that have no physical 
existence and depend on expected future benefits for 
their ascribed value.  Unless disapproved by the super-
intendent pursuant to paragraph C, subparagraphs (5) 
and (6), a group self-insurer that maintains a trust actu-
arially funded to the confidence level required by the 
superintendent may use an irrevocable standby letter of 
credit as follows:  only in an amount not greater than 
the difference between the funding to the required con-
fidence level and funding to the confidence level re-
duced by 10 percentage points; only as long as the trust 
assets are not used as collateral for the letter of credit; 
and only as long as the value of trust assets, excluding 
the value of the letter of credit, is at least equal to the 
present value, evaluated to the 65% confidence level, of 
ultimate incurred claims, claims settlement costs and, if 
determined necessary by the superintendent, adminis-
trative costs. 

Sec. 2.  39-A MRSA §403, sub-§3, ¶A, as 
amended by PL 2017, c. 401, §1, is further amended by 
amending the 3rd blocked paragraph to read: 

The irrevocable standby letter of credit must be the 
individual obligation of the issuing financial insti-
tution, may not be subject to any agreement, condi-
tion, qualification or defense between the financial 
institution and the employer or group and may not 
in any way be contingent on reimbursement by the 
employer or group.  If the rating of an issuing fi-
nancial institution that has issued an irrevocable 
standby letter of credit pursuant to this section falls 
below the required standard, the employer or group 
shall obtain a new irrevocable standby letter of 
credit from a qualified financial institution or shall 
provide other eligible security of equal value ap-
proved by the Superintendent of Insurance.  The ir-
revocable standby letter of credit is automatically 
extended for one year from the date of expiration 
unless, at least 90 days prior to any expiration date, 
the issuing financial institution notifies the Super-
intendent of Insurance that the financial institution 
elects not to renew the irrevocable standby letter of 
credit. 

Sec. 3.  39-A MRSA §403, sub-§3, ¶A, as 
amended by PL 2017, c. 401, §1, is further amended by 
amending the 4th blocked paragraph to read: 

An irrevocable standby letter of credit that has been 
issued by a qualified financial institution and ac-
cepted by the Superintendent of Insurance binds 
the issuing financial institution to pay one or more 
drafts drawn by the Treasurer of State, as directed 
by the superintendent, as long as the draft does not 
exceed the total amount of the irrevocable standby 

letter of credit.  Any draft presented by the Treas-
urer of State, as directed by the superintendent, 
must be promptly honored if accompanied by the 
certification of the superintendent that any obliga-
tion under this chapter has not been paid when due 
or that a proceeding in bankruptcy has been initi-
ated by or with respect to the employer or group in 
a court of competent jurisdiction. 

Sec. 4.  39-A MRSA §403, sub-§3, ¶A, as 
amended by PL 2017, c. 401, §1, is further amended by 
repealing the 5th blocked paragraph. 

Sec. 5.  39-A MRSA §403, sub-§3, ¶A, as 
amended by PL 2017, c. 401, §1, is further amended by 
repealing the 6th blocked paragraph. 

Sec. 6.  39-A MRSA §403, sub-§3, ¶A, as 
amended by PL 2017, c. 401, §1, is further amended by 
repealing the 7th blocked paragraph. 

Sec. 7.  39-A MRSA §403, sub-§3, ¶A-1 is en-
acted to read: 

A-1.  The Superintendent of Insurance may instruct 
the Treasurer of State to draw on an irrevocable 
standby letter of credit if: 

(1) Any obligation under this chapter has not 
been paid by the employer or group when due; 

(2) A proceeding in bankruptcy has been initi-
ated by or with respect to the employer or 
group in a court of competent jurisdiction; or 

(3) The following conditions have been met: 

(a) The superintendent has received notice 
that that the financial institution elects not 
to renew the irrevocable standby letter of 
credit; 

(b) The self-insurer has had at least 15 
days’ notice to replace the security with 
other eligible security of equal value ap-
proved by the superintendent; and 

(c) The self-insurer has not replaced the 
irrevocable standby letter of credit with a 
new letter of credit or other approved se-
curity. 

The issuing financial institution shall promptly 
honor a draft on an irrevocable standby letter pre-
sented by the Treasurer of State. Any proceeds 
from a draw on such an irrevocable standby letter 
of credit by the treasurer must be held by the treas-
urer on behalf of workers' compensation claimants 
to secure payment of claims until either the super-
intendent authorizes the treasurer to release those 
proceeds to the employer or group upon provision 
by the employer or group of replacement security 
adequate to meet the requirements for security set 
by the superintendent, or the superintendent directs 
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distribution of the proceeds in accordance with this 
Title. 

To the extent not inconsistent with state law, the 
letter of credit is subject to and governed by the In-
ternational Standby Practices 1998 or successor 
practices governing standby letters of credit duly 
adopted by the International Chamber of Com-
merce. If any legal proceedings are initiated with 
respect to payment of the letter of credit, those pro-
ceedings are subject to the State's courts and law. 

Sec. 8.  39-A MRSA §403, sub-§3, ¶C, as 
amended by PL 2017, c. 401, §1, is further amended to 
read: 

C.  A self-insurer may establish an actuarially de-
termined fully funded trust, funded at a level suffi-
cient to discharge those obligations incurred by the 
employer pursuant to this Act as they become due 
and payable from time to time, as long as the Su-
perintendent of Insurance requires that the value of 
unencumbered trust assets be at least equal to the 
present value of ultimate expected incurred claims 
and claims settlement costs, plus required safety 
margins and, if determined necessary by the super-
intendent, administrative costs for the operation of 
the plan of self-insurance.  For the purpose of de-
termining whether a group self-insurer's actuarially 
determined fully funded trust has a surplus of funds 
in excess of that is fully funded as required by this 
subsection, the superintendent shall consider, 
based upon the group's audit for all completed plan 
years, only the following assets held outside the 
trust account:  cash up to $10,000; accounts receiv-
able, limited to amounts collected and deposited in 
the trust account by the date of the surplus distribu-
tion; accrued interest on trust account assets that 
will be collected and deposited in the trust account 
within 6 months from the date of the surplus deter-
mination; tangible assets that will be converted to 
cash and deposited in the trust account prior to the 
distribution date of any surplus; and a letter of 
credit to be used to partially fund the trust to the 
extent allowed under this section and rules adopted 
by the superintendent, as supported in the actuarial 
review.  The superintendent shall consider cash 
held outside the trust account in excess of $10,000 
if the self-insurer provides, to the superintendent's 
satisfaction, documentation regarding why the 
money is being held outside the trust account.  An 
actuarially determined fully funded trust must be 
funded as follows, as determined by the superinten-
dent. 

(1)  For individual and group self-insurers, the 
amount of security must be determined based 
upon an actuarial review.  The actuarial review 
must take into consideration the use by a group 
self-insurer of any irrevocable standby letter of 
credit.  Except as provided in subparagraph 

(3), initial funding for each plan year must be 
maintained at the 90% or higher confidence 
level.  Funding after the completion of the ini-
tial plan year may be established no lower than 
the 75% confidence level if the following has 
occurred: 

(a)  A year considered for reduction is 
completed; 

(b)  The supporting actuarial review in-
cludes an evaluation of the completed 
year experience with claims evaluated not 
less than 6 months from the end of the 
plan year, or in the case of a group self-
insurer in existence for at least 36 months, 
not less than 4 months from the end of the 
plan year; and 

(c)  For individual self-insurers, prior ap-
proval from the superintendent is ob-
tained. 

For the purposes of determining the confi-
dence level, all completed years at the same 
confidence level may be aggregated.  For indi-
vidual self-insurers, funds may not be released 
from the trust or transferred between years ex-
cept as approved by the superintendent.  The 
governing body of a group self-insurer may at 
any time declare a surplus of funds above the 
required confidence level, but may only re-
lease funds after the completion of any plan 
year.  The superintendent may request infor-
mation regarding any such declaration.  Any 
distribution of surplus must be based upon an 
actuarial review of all outstanding obligations 
for all completed plan years, an audited finan-
cial statement of the group for all completed 
plan years and a surplus distribution worksheet 
for all completed plan years on a form ap-
proved by the superintendent.  The group self-
insurer must provide the required information 
within 10 days after the distribution.  Any sur-
plus declared or distributed pursuant to this 
paragraph is subject to adjustment after review 
by the superintendent within 60 days of the re-
ceipt of the required information.  Any deficit 
below the required confidence level, as deter-
mined by the superintendent, that results from 
a distribution under this paragraph must be 
funded within 45 days from the date of the no-
tice by the superintendent. 

(1-A)  A group self-insurer may secure its ob-
ligations to the confidence level required by 
the superintendent in the following manner: 

(a)  The obligations must be secured by an 
actuarially determined fully funded trust 
with unencumbered assets at least equal to 
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the present value of ultimate expected in-
curred claims and claims settlement costs, 
or such higher amount as the superinten-
dent may require in accordance with sub-
paragraphs (5) and (6); and 

(b)  The balance may be secured by a letter 
of credit complying with paragraph A. 

(2)  A group self-insurer may elect to fund at a 
higher confidence level through the use of 
cash, marketable securities or reinsurance.  If 
a member of a group self-insurer terminates 
membership in the group for any reason, that 
member shall fund the member's proportionate 
share of the liabilities and obligations of the 
trust to the 95% confidence level.  If for any 
reason the departing member fails to fund the 
member's proportionate share of the trust's ex-
posure to the 95% level of confidence, the trust 
is responsible for that member's liabilities and 
obligations to the trust. If the superintendent 
finds that a material risk to the trust's ability to 
satisfy its liabilities and obligations in full ex-
ists due to the failure of one or more departing 
members to fund the departing members' pro-
portionate share of those liabilities and obliga-
tions to the 95% confidence level or due to the 
failure of the group trust to enforce the funding 
requirement, the superintendent shall consider 
the unfunded share of the trust's exposure 
when approving a determination of a surplus 
or deficit in the trust. 

(3)  Subject to prior approval by the superin-
tendent in accordance with subparagraph (5), a 
self-insurer that has successfully maintained 
an actuarially determined fully funded trust for 
a period of 5 or more consecutive years may 
fund all years, including the prospective fund 
year, at the 75% or higher confidence level in 
the aggregate and a group self-insurer that has 
successfully maintained an actuarially deter-
mined fully funded trust for a period of 10 or 
more consecutive years may fund all years, in-
cluding the prospective fund year, at the 65% 
or higher confidence level in the aggregate. 

(4)  Trust assets must consist of cash or mar-
ketable securities of a type and risk character 
as specified in subsection 9.  The trustee shall 
submit a report to the superintendent not less 
frequently than quarterly that lists the assets 
comprising the corpus of the trust, including a 
statement of their market value and the invest-
ment activity during the period covered by the 
report.  The trust must be established and 
maintained subject to the condition that trust 
assets may not be transferred or revert in any 
manner to the employer except to the extent 
that the superintendent finds that the value of 

the trust assets exceeds the present value of in-
curred claims and claims settlement costs with 
an actuarially indicated margin for future loss 
development.  In all other respects, the trust in-
strument, including terms for certification, 
funding, designation of trustee and payout, 
must be as approved by the superintendent, ex-
cept that the value of the trust account must be 
actuarially calculated at least annually by a 
casualty actuary who is a member of the Amer-
ican Academy of Actuaries and adjusted to the 
required level of funding. 

(5)  In determining whether a self-insurer that 
maintains an actuarially determined fully 
funded trust qualifies for a reduction in the re-
quired confidence level pursuant to subpara-
graph (1) or (3) or is subject to an enhanced 
confidence level pursuant to subparagraph (6), 
the superintendent shall consider the financial 
condition of the self-insurer in relation to the 
potential workers' compensation liabilities.  
The factors the superintendent may consider 
include the self-insurer's liquidity, leverage, 
tangible net worth, size and net income.  For 
group self-insurers, the superintendent's re-
view must be based on the aggregate financial 
condition of the group members.  At the re-
quest of the superintendent, a group  
self-insurer shall report relevant financial in-
formation, on a form prescribed by the super-
intendent, at such intervals as the superinten-
dent directs.  The superintendent may establish 
additional review criteria or procedures by 
rule.  Rules adopted pursuant to this subpara-
graph are routine technical rules as defined in 
Title 5, chapter 375, subchapter 2‑A. 

(6)  If the superintendent determines, based on 
an evaluation of a self-insurer's financial con-
dition pursuant to subparagraph (5), that the 
confidence level at which the self-insurer has 
been authorized to fund its trust is not suffi-
cient to provide adequate security for the self-
insurer's reasonably anticipated potential 
workers' compensation liabilities, the superin-
tendent shall make a determination of the ap-
propriate confidence level and order the self-
insurer to take prompt action to increase fund-
ing to that level within 60 days. 

Sec. 9.  39-A MRSA §403, sub-§4-A, ¶L, as 
enacted by PL 2009, c. 232, §2, is amended by amend-
ing subparagraph (1) to read: 

(1)  Any out-of-state self-insurer that partici-
pates in the account may do so only through 
participation in a protected cell.  An employer 
or group authorized by the Superintendent of 
Insurance to self-insure its Maine liabilities 
pursuant to this section is considered an out-
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of-state insurer self-insurer to the extent that it 
is reinsuring out-of-state liabilities beyond the 
scope of its Maine self-insurance plan. 

Sec. 10.  39-A MRSA §403, sub-§5, ¶A-1, as 
enacted by PL 2017, c. 401, §3, is amended by amend-
ing subparagraph (2) to read: 

(2)  If the principal member does not have em-
ployees in the State, the principal member 
must meet the same qualifications as a subsid-
iary employer applying to become qualified 
parent corporation of an individual self-insurer 
under subsection 3, paragraph G, except that 
direct majority ownership is not required and 
the group's indemnity agreement is deemed to 
meet the requirement for an irrevocable con-
tract of assignment. 

Sec. 11.  39-A MRSA §403, sub-§11, as en-
acted by PL 1991, c. 885, Pt. A, §8 and affected by §§9 
to 11, is amended to read: 

11.  Qualifications for reinsurance carriers.  A 
workers' compensation contract or policy issued after 
the effective date of this section January 1, 1993 may 
not be recognized by the Superintendent of Insurance in 
considering the ability of an individual or group self-
insurer to fulfill its financial obligations under this Act, 
unless the contract or policy is issued by an admitted 
insurance company or a reinsurance company that 
meets on a continuous basis the requirements of Title 
24‑A, chapter 9, subchapter III 3 and the reinsurance 
company has been approved by the superintendent to 
issue in this State contracts of primary workers' com-
pensation reinsurance, or by Lloyd's of London, a syn-
dicate of unincorporated alien insurers that has estab-
lished and maintains United States trust funds con-
sistent with the requirements of Title 24‑A, chapter 9, 
subchapter III formally organized association of incor-
porated underwriters and individual unincorporated un-
derwriters, any one or more of which underwrite and 
assume as insurer a portion of the risk insured by them 
as set forth in the contract of insurance.  Each contract 
of primary workers' compensation reinsurance that is 
proposed for use in this State must be filed for approval 
in the manner set out in Title 24‑A, section 2412.  Inso-
far as is To the extent practicable, a contract so ap-
proved may be modified with less than 30 days advance 
filing notice if the superintendent determines the modi-
fications suggested are not contrary to provisions of Ti-
tle 24‑A, section 2412, this Title or Bureau of Insurance 
Rule Chapter 250 and are necessary to effect required 
reinsurance coverage to authorize the self-insurer to op-
erate a plan of workers' compensation self-insurance. 

Sec. 12.  39-A MRSA §403, sub-§14, ¶F-1 is 
enacted to read: 

F-1.  After terminating or suspending an authoriza-
tion for self-insurance in accordance with this sub-
section, the Superintendent of Insurance shall 

promptly notify the board and forward to it a copy 
of the order terminating or suspending the authori-
zation. 

See title page for effective date. 

CHAPTER 54 
H.P. 815 - L.D. 1240 

An Act to Align the Schedules 
for Climate Change Protection 

Plans and Grid-enhancing 
Technology Reviews with the 

Integrated Grid Planning 
Process 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1.  35-A MRSA §3146, as enacted by PL 
2021, c. 702, §7, is amended to read: 

§3146.  Climate change protection plan 

No later than December 31, 2023 May 1, 2027, and 
every 3 5 years thereafter, a transmission and distribu-
tion utility shall submit to the commission a 10-year 
plan that includes specific actions for addressing the ex-
pected effects of climate change on the utility's assets 
needed to transmit and distribute electricity to its cus-
tomers. The commission shall provide a process to al-
low for the input from interested parties on the trans-
mission and distribution utility's plan.  The commission 
may use the plan and the input received from interested 
parties in rate cases or other proceedings involving the 
transmission and distribution utility. 

Sec. 2.  35-A MRSA §3148, sub-§2, as enacted 
by PL 2023, c. 553, §1, is amended to read: 

2.  Periodic review.  Beginning January 15, 2025 
2027, and every 5 years thereafter, the commission shall 
conduct a review or update a previous review or con-
tract with a consultant to conduct a review or update a 
previous review of available grid-enhancing technology 
that could be implemented by a large investor-owned 
transmission and distribution utility to reduce or defer 
the need for investment in grid infrastructure in the 
State. The commission may produce a report or contract 
with a consultant to produce a report describing the 
grid-enhancing technology identified in the review. The 
commission may file information or the report for use 
in rate cases or other proceedings involving a large  
investor-owned transmission and distribution utility, in-
cluding the integrated grid planning proceeding re-
quired pursuant to section 3147, subsection 2. 

Sec. 3.  2027 review of available  
grid-enhancing technology.  The review conducted 
in 2027 pursuant to the Maine Revised Statutes, Title 
35-A, section 3148, subsection 2 must update the re-




