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FIRST REGULAR SESSION - 2011

ward the sale or transfer of property pursuant to Re-
solve 2009, chapter 102 by February 1, 2012 to the
Joint Standing Committee on State and Local Gov-
ernment.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective June 22, 2011.

CHAPTER 100
H.P. 1174 - L.D. 1586

Resolve, Regarding Legislative
Review of Portions of
Chapter 101, MaineCare
Benefits Manual, Section 40,
Chapters Il and 111: Home
Health Services, a Major
Substantive Rule of the
Department of Health and
Human Services

Emergency preamble. Whereas, acts and re-
solves of the Legislature do not become effective until
90 days after adjournment unless enacted as emergen-
cies; and

Whereas, the Maine Revised Statutes, Title 5,
chapter 375, subchapter 2-A requires legislative au-
thorization before major substantive agency rules may
be finally adopted by the agency; and

Whereas, the above-named major substantive
rule has been submitted to the Legislature for review;
and

Whereas, immediate enactment of this resolve is
necessary to record the Legislature's position on final
adoption of the rule; and

Whereas, in the judgment of the Legislature,
these facts create an emergency within the meaning of
the Constitution of Maine and require the following
legislation as immediately necessary for the preserva-
tion of the public peace, health and safety; now, there-
fore, be it

Sec. 1. Adoption. Resolved: That final
adoption of portions of Chapter 101, MaineCare Bene-
fits Manual, Section 40, Chapters Il and III: Home
Health Services, a provisionally adopted major sub-
stantive rule of the Department of Health and Human
Services that has been submitted to the Legislature for
review pursuant to the Maine Revised Statutes, Title 5,
chapter 375, subchapter 2-A, is authorized only if the
following changes are made:

1. That portion of the rule concerning psychotro-
pic medications is amended to correct references to

RESOLVE, C. 101

persons who receive in-home psychotropic medica-
tions; and

2. That portion of the rule concerning face-to-
face encounters between a member and the member's
physician is amended to require documentation of the
face-to-face encounter only at the start of care.

Emergency clause. In view of the emergency
cited in the preamble, this legislation takes effect when
approved.

Effective June 22, 2011.

CHAPTER 101
H.P. 1058 - L.D. 1444

Resolve, To Enhance
Agriculture and Farming

Sec. 1. Department of Environmental Pro-
tection to review restrictions on bringing land
into agricultural production. Resolved: That
the Department of Environmental Protection, referred
to in this resolve as "the department,”" shall review
provisions in the Maine Revised Statutes, Title 38,
chapter 3, subchapter 1, articles 2-B and 5-A and rules
authorized under those articles that affect a person's
ability to clear or till land for agriculture. For the pur-
poses of this resolve, "agriculture" means the produc-
tion, keeping or maintenance for sale or lease of plants
or animals, including but not limited to: forage and sod
crops; grain and seed crops; dairy animals and dairy
products; poultry and poultry products; livestock;
fruits and vegetables; and ornamental and greenhouse
products.

The department, in consultation with the Depart-
ment of Agriculture, Food and Rural Resources, shall
solicit input from farmers and representatives of agri-
cultural associations when reviewing its rules. The
department shall examine the setbacks in which tilling
of soil is prohibited and consider options to allow land
formerly used for forage crops and pasture to return to
those uses; and be it further

Sec. 2. Report to the Joint Standin
Committee on Agriculture, Conservation an
Forestry. Resolved: That the department shall
report to the Joint Standing Committee on Agriculture,
Conservation and Forestry no later than January 15,
2013 on its findings upon completion of the review
under section 1 and recommendations for actions to
increase land available for agricultural uses in an envi-
ronmentally responsible manner; and be it further

Sec. 3. Appropriations and allocations.
Resolved: That the following appropriations and
allocations are made.
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