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of the results filed by the clerk with the Secretary of 
State. 

This Act takes effect for all purposes immediately 
upon its approval by a majority of the legal voters vot-
ing at the election.  Failure to achieve the necessary 
approval in any referendum does not prohibit subse-
quent referenda consistent with this section, as long as 
the referenda are held prior to July 1, 2010. 

Effective pending referendum. 

CHAPTER 35 
 S.P. 422 - L.D. 1221 

An Act To Amend the Charter 
of the Kennebunk Light and 

Power District 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  P&SL 1951, c. 53, §3 is repealed and 
the following enacted in its place: 

Sec. 3.  Territorial limits.  The territorial lim-
its within which the district may sell, distribute and 
furnish electricity for light, heat and power to indi-
viduals, partnerships, firms and corporations are the 
entire territory of the Town of Kennebunk; and the 
territorial limits of the Kennebunk Light and Power 
District include those parts of the Town of Lyman, the 
Town of Wells and the Town of Arundel, formerly 
known as North Kennebunkport, that the Kennebunk 
Light and Power District was providing service on 
November 7, 2006 and may include in addition those 
portions of the Town of Lyman, the Town of Wells 
and the Town of Arundel in which at the time no other 
public utility was furnishing electric service.  Exten-
sion of service by the district to any area of the Town 
of Kennebunk beyond the territory served by the dis-
trict on November 7, 2006, may not occur unless the 
district has acquired by purchase the plants, properties, 
rights, privileges and franchises of any other public 
utility furnishing electric service to the public in that 
area of the Town of Kennebunk. Notwithstanding the 
Maine Revised Statutes, Title 35-A, sections 2102, 
2105 and 2110 as amended, extension of service by 
the district within the Town of Kennebunk is not sub-
ject to the consent of the Public Utilities Commission. 
Extension of service by the district within the Town of 
Lyman, the Town of Wells and the Town of Arundel 
after November 7, 2006 is subject to the consent of the 
Public Utilities Commission in accordance with the 
Maine Revised Statutes, Title 35-A, sections 2102, 
2105 and 2110 as amended. 

Sec. 2.  P&SL 1951, c. 53, §4 is amended to 
read: 

Sec. 4.  Power of sale and purchase.  The 
Kennebunk Light and Power District is authorized to 
acquire by purchase the plants, properties, rights, 
privileges and franchises of any public utility now 
furnishing electric service to the public within the ter-
ritorial limits of the district and after acquisition shall 
have, hold, exercise and enjoy in its own name all of 
the plants, properties, rights, privileges and franchises 
as though originally granted to it, and the public utility 
is authorized to convey its plants, properties, rights, 
privileges and franchises to the Kennebunk Light and 
Power District.  Any public utility now furnishing 
electric service to the public within the territorial lim-
its of said the district is hereby authorized to acquire 
by purchase the plants, properties, rights, privileges 
and franchises of the Kennebunk Light and Power 
District and after acquisition shall have, hold, exercise 
and enjoy in its own name all of said plants, proper-
ties, rights, privileges and franchises as though origi-
nally granted to it, and said the Kennebunk Light and 
Power District is hereby authorized to convey its 
plants, properties, rights, privileges and franchises to 
such the public utility. 

Sec. 3.  Stranded costs.  If the Kennebunk 
Light and Power District purchases the plants, proper-
ties, rights, privileges and franchises of a public utility 
pursuant to Private and Special Law 1951, chapter 53, 
section 4, as amended by this Act, the district shall pay 
to the utility an amount to be determined by the Public 
Utilities Commission to be a reasonable allocation of 
the utility's stranded costs. The Public Utilities Com-
mission shall make its determination of the amount the 
district must pay based on the commission's initial 
determination of the utility's stranded costs pursuant to 
the Maine Revised Statutes, Title 35-A, section 3208. 
Beginning on the date of purchase, the Kennebunk 
Light and Power District becomes liable for those 
stranded costs allocated to the district by the Public 
Utilities Commission under this Act. The method and 
timing of payments by the district to the utility must be 
established by agreement between the district and the 
utility or, agreement failing, on a schedule determined 
by the Public Utilities Commission. 

Sec. 4.  Resolve disagreements; independ-
ent appraisal.  The Public Utilities Commission is 
authorized to resolve by hearing and order: 

1.  Any disagreement or dispute between the Ken-
nebunk Light and Power District, referred to in this 
section as “the district,” and any public utility as to the 
valuation of facilities that the district seeks to acquire 
under Private and Special Law 1951, chapter 53, sec-
tion 4, as amended by this Act; 

2.  Any disagreement or dispute between the dis-
trict and the public utility regarding payment to com-
pensate the public utility’s remaining customers for 
costs incurred as a result of the migration of customers 
to the district as the result of any acquisition of facili-
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ties by the district under Private and Special Law 
1951, chapter 53, section 4, as amended by this Act; 

3.  Any issue with respect to the severance or re-
alignment of facilities rated 50 kilovolts or below re-
sulting from any acquisition of facilities by the district 
from the public utility; and 

4.  Any disagreement or dispute regarding the use 
of poles and related issues during any transfer of prop-
erty resulting from the acquisition of facilities by the 
district from the public utility. 

In the event that there is a disagreement or dispute 
between the district and the public utility as to the 
valuation of facilities, the Public Utilities Commission 
shall obtain an independent appraisal of the value of 
the facilities from a person with expertise in the ap-
praisal of electric utility properties.  The district and 
the public utility shall jointly select the person to con-
duct the appraisal or, agreement failing, the Public 
Utilities Commission shall make the selection.  The 
party seeking to purchase the franchise and facilities of 
the other party shall pay the cost of the appraisal. 

Sec. 5.  Referendum; effective date.  This 
Act takes effect only for the purpose of permitting its 
submission to the legal voters within the Town of 
Kennebunk at an election called for that purpose and 
held by December 31, 2009.  The election must be 
called, advertised and conducted according to the law 
relating to municipal elections, except that the registrar 
of voters is not required to prepare or the clerk to post 
a new list of voters.  For purposes of registration of 
voters, the registrar of voters must be in session the 
secular day next preceding the election.  The subject 
matter of this Act is reduced to the following question: 

“Do you favor allowing Kennebunk Light 
and Power District to provide retail electric 
service throughout the entire Town of 
Kennebunk if the district arranges the pur-
chase of Central Maine Power Company's 
facilities within the town?” 

The voters shall indicate by a cross or check mark 
placed against the word “Yes” or “No” their opinion 
of the same. 

The results must be declared by the municipal of-
ficers of the Town of Kennebunk and due certificate of 
the results filed by the clerk with the Secretary of 
State. 

This Act takes effect for all purposes immediately 
upon its approval by a majority of the legal voters vot-
ing at the election.  Failure to achieve the necessary 
approval in any referendum does not prohibit subse-
quent referenda consistent with this section, as long as 
the referenda are held prior to December 31, 2009. 

Sec. 6.  Legislative intent.  It is the intent of 
the Legislature that this Act may not be cited as legis-
lative precedent supporting the enactment of other 

legislation affecting the service area of any public util-
ity other than the Kennebunk Light and Power Dis-
trict. 

Sec. 7.  Effective date.  This Act takes effect 
upon passage of the referendum notwithstanding the 
Maine Revised Statutes, Title 35-A, section 2102, 
2105 or 2110 and Private and Special Law 1951, chap-
ter 53, section 19. 

Effective pending referendum. 

CHAPTER 36 
 H.P. 1425 - L.D. 2041 

An Act To Decrease Energy 
Costs on Swans Island and 

Frenchboro 
Be it enacted by the People of the State of 
Maine as follows: 

Sec. 1.  Swans Island Electric Cooperative, 
Inc.; authority to sell power under certain cir-
cumstances.  Notwithstanding the Maine Revised 
Statutes, Title 35-A, section 3207, subsection 1, para-
graph B, the Swans Island Electric Cooperative, Inc., a 
consumer-owned transmission and distribution utility 
serving Swans Island and the Town of Frenchboro, 
may sell wholesale generation service in order to re-
duce its cost of providing retail service as long as the 
total power production capacity of the generation re-
sources producing such service does not exceed 3 
megawatts. The governing body of the cooperative 
may not construct or acquire any generation resource 
to be used in the sale of wholesale generation service 
unless it has obtained the approval of the members of 
the cooperative by a majority vote in a referendum 
conducted in accordance with this section. The refer-
endum must be called, advertised and conducted ac-
cording to the law relating to municipal elections, ex-
cept the registrar of voters is not required to prepare or 
the clerk to post a new list of voters. The referendum 
may be held outside the service territory of the coop-
erative if the usual voting place for persons who are 
members of the cooperative is outside the service terri-
tory of the cooperative. The results must be declared 
by the governing body of the cooperative and entered 
in the cooperative’s records.  Due certificate of the 
results must be filed with the Secretary of State.  Fail-
ure of approval by the majority of voters voting at the 
referendum does not prevent subsequent referenda 
from being held for the same purpose. The costs of 
referenda are borne by the cooperative. 

See title page for effective date. 

1 892  


	11
	12
	Laws2007v3_p1891
	Laws2007v3_p1892



