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PUBLIC LAW, C. 402

§2179. Debt service of county

The municipality seceding under this subchapter
must_continue to pay the municipality's share of the

FIRST REGULAR SESSION - 2007

85004. Licensure of charitable organizations

Charitable organizations shal-register must be li-
censed as follows.

debt service to the county from which the municipality
is seceding. The time period for which the amount of
debt service can be paid must be agreed upon between
the municipality seceding and the county from which
the municipality is seceding. Payment may not extend
longer than the time in which the voters authorized the
debt to be borne.

See title page for effective date.

CHAPTER 402
S.P.659 - L.D. 1842

An Act To Update Professional
and Occupational Licensing
Laws

Be it enacted by the People of the State of
Maine as follows:

PART A

Sec. A-1. 9 MRSA 85002, as amended by PL
2005, c. 497, 81, is further amended to read:

§5002. Intent

It is the intent of the Legislature to require the
registration licensure and financial reporting of chari-
table organizations, professional solicitors, profes-
sional fund-raising counsel and commercial co-
venturers and the bonding of professional solicitors
and commercial co-venturers.

Sec. A-2. 9 MRSA 85003, sub-83, as
amended by PL 2005, c. 497, §2, is further amended to
read:

3. Commercial co-venturer. "Commercial co-
venturer" means any person who, for profit, is regu-
larly and primarily engaged in trade or commerce in
this State, other than in connection with the raising of
funds for charitable organizations or purposes, and
who conducts a sale, performance, event or collection
and sale of donated goods that is advertised in con-
junction with the name of any charitable organization.
Any such person who will benefit in good will only
may not be considered a commercial co-venturer if the
collection and distribution of the proceeds of the sale,
performance or event, or the collection and sale of
donated goods, are supervised and controlled by the
benefiting charitable organization. Any such person
whose annual contributions to charitable organizations
do not exceed $10,000 is exempt from the registration
licensure requirement under section 5002.

Sec. A-3. 9 MRSA 85004, as amended by PL
2005, c. 497, 886 to 8, is further amended to read:
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1. License applications by charitable organiza-
tions. The following provisions govern registration
staternents license applications by charitable organiza-
tions.

A.  Unless exempt pursuant to section 5006, a
charitable organization that intends to solicit, ac-
cept or obtain contributions in this State or to have
contributions solicited, accepted or obtained on its
behalf within this State shall file a registration
statement license application with the office at
least 30 days before soliciting, accepting or ob-
taining contributions in each year in which the or-
ganization is engaged in soliciting, accepting or
obtaining contributions. The charitable organiza-
tion shall identify any affiliate organlzatlons or

chapters on its registration-statement license ap-
plication.

B. A parent organization may file a consolidated
license application for its
affiliates, chapters and branches in this State and
shall pay a single fee for such a consolidated reg-
istration-statement license application.

C. Before approval-ofits-statement issuance of a
license by the office in accordance with section
5008, a charitable organization that i |s required to
file an initial registration-statement license appli-
cation or annual renewal statement application
may not solicit, accept or obtain contributions or
have contributions solicited, accepted or obtained
on its behalf by any other person, charitable or-
ganization, commercial co-venturer or profes-
sional solicitor, or participate in charitable sales
promotion.

2-A. Fee for license application. Charitable or-
ganizations shall pay the required application fee and
therequired, initial fee and the-reguired renewal fee as
set under section 5015-A. The application fee is non-
refundable.

3. Content of license application. Fhe-commis-

stoner—shallpreseribethe form—of registration—state-
ments—These-statements A license application must be
sworn to or affirmed by the principal officer of any
charitable organization and must contain the following
information, which must be updated within 10 days
when any change occurs in the information filed:

A.  The name of the organization and the pur-
pose for which it was organized;

B. The principal address of the organization and
the address of any offices in this State, or, if the
organization does not maintain an office, the
name and address of the person having custody of
its financial records;
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C.  The names and addresses of any chapters,
branches or affiliates in this State;

D. The place where and the date when the or-
ganization was legally established, the form of its
organization and a reference to any determination
of its tax-exempt status under the United States
Internal Revenue Code;

E. The names and addresses of the officers, di-
rectors or trustees and the principal salaried ex-
ecutive staff officer;

F. A statement as to whether the organization
intends to solicit contributions from the public di-
rectly or have such done on its behalf by others;

G. The name and address of any professional
fund-raising counsel, professional solicitor or
commercial co-venturer who acts or will act on
behalf of the charitable organization and terms of
remuneration of the counsel, solicitor or co-
venturer;

H. A statement as to whether the organization is
authorized by any other governmental authority to
solicit contributions and whether it is or has ever
been enjoined by any court from soliciting contri-
butions;

I.  The purpose or purposes for which the contri-
butions to be solicited shall will be used;

K. The name or names under which it intends to
solicit contributions;

L.  The names of the individuals or officers of
the organizations who will have final responsibil-
ity for the custody of the contributions;

M.  The names of the individuals or officers of
the organization responsible for the final distribu-
tion of the contributions;

N.  The total amount of money received as con-
tributions during the organization's preceding fis-
cal year and the dates of the fiscal year; and

O—Theestimated-percentage-of each-doHarcon-

P. A determination letter from the federal Inter-
nal Revenue Service, confirming the tax-exempt
status of the charitable organization.

4. Renewal of licensure as charitable organiza-
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registrant'stastknown—address—notless—than—30
registration:

B.  An application for license renewal may not
be considered forapproval until it is complete. If
the application is incomplete, the applicant must
include a letter documenting the specific reasons
the application is incomplete. If that letter is not
included, the incomplete application must be re-
turned for completion.

C. A charitable organization that submits an ap-
plication for renewal after the expiration date
must include with the application:

(1) A financial report covering the most re-
cently audited fiscal year;

(2) The required filing fee and the—required
feefor license renewal of-registration fee as

set under section 5015-A; and
(3) A completed application.

D. The complete packet for renewal of registra-
tion license application must include all the re-
quirements identified in subsection 3 as well as
the following:

(1) An audited financial statement, including

federal Internal Revenue Service 990 and
Schedule A forms or a 990 EZ form. Failure
to file an audited financial statement of the
organization's most recent audited fiscal year
may be grounds for disciplinary action as
provided under Title 10, section 8003, sub-
section 5. The office shall adopt rules gov-
erning the content of the audited financial
statement. Rules adopted pursuant to this
subparagraph are routine technical rules pur-
suant to Title 5, chapter 375, subchapter 2-A;
and

(29_—'Fh_e—nemefundable—fee—fer—rene\w—ef
registration:
Sec. A-4. 9 MRSA 85005-B, as enacted by PL
2003, c. 541, 810, is amended to read:

85005-B. Annual fund-raising activity reports to be
filed by charitable organizations

1. Content of report. A charitable organization
shall submit to the office an annual fund-raising activ-

tion. The following provisions govern the application ity report that reflects data from the preceding calendar
and qualifications for renewal of a registration license  year, on a form prescribed by the office, at least 60
as a charitable organization. days prior to the registration license expiration date.

A. A person or entity that holds a valid registra-
tien license must submit to the office a completed
appllcatlon for renewal prior to the date of expira-

tion of the registration license. A-registration-ex-
pires—on-the-stated-date—of-expiration.—The-de-
hall mail lontion § I
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The report must state, at a minimum, the following:

A.  The charitable organization's name, mailing
address, telephone number and registration license
number;

B.  The name, mailing address, telephone num-
ber and registratien license number of each pro-
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fessional solicitor, professional fund-raising coun-
sel and commercial co-venturer with which the
charitable organization contracts;

C. The date of each fund-raising campaign;

D. The total dollar amount raised during each
fund-raising campaign;

E. The total dollar amount received by the
charitable organization from each fund-raising
campaign and for the year;

F. The total dollar amount retained by any pro-
fessional solicitor from each fund-raising cam-
paign and for the year;

G.  The total amount paid to any professional
fund-raising counsel from each fund-raising cam-
paign and for the year; and

H.  The total amount received from any com-
mercial co-venturer from each fund-raising cam-
paign and for the year.

2. Failure to file; discrepancies. Failure to file
the annual fund-raising activity report required under
this section or disagreement between the report filed
by the charitable organization and that submitted by
the professional solicitor, professional fund-raising
counsel or commercial co-venturer with which the
charitable organization has contracted may result in
disciplinary action as provided under Title 10, section
8003, subsection 5 5-A.

3. Contracting with unlicensed entities pro-
hibited. A charitable organization may not contract
with an unregistered unlicensed professional solicitor,
professional fund-raising counsel or commercial co-
venturer. A violation of this subsection may result in
disciplinary action as provided under Title 10, section
8003, subsection 5 5-A.

Sec. A-5. 9 MRSA 85006, as amended by PL
2001, c. 323, 85, is further amended to read:

85006. Exemptions from license requirements

1. Exemption. The following charitable organi-
zations, persons and institutions are exempt from the
filing license requirements of section 5004;

A.  Organizations that solicit primarily within
their membership and where solicitation activities
are conducted by members. For purposes of this
paragraph, the term "membership” does not in-
clude those persons who are granted a member-
ship upon making a contribution as a result of a
solicitation;

C. Persons soliciting contributions for the relief
of any individual specified by name at the time of
the solicitation, when all of the contributions col-
lected, without any deductions whatsoever, are
turned over to the named beneficiary for that indi-
vidual's use;

986
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D. Charitable organizations that do not intend to
solicit and receive and do not actually solicit or
receive contributions from the public in excess of
$10,000 during a calendar year or do not receive
contributions from more than 10 persons during a
calendar year, if all fund-raising activities are car-
ried on by persons who are unpaid for their ser-
vices and if no part of the assets or income inures
to the benefit of or is paid to any officer or mem-
ber. If a charitable organization that does not in-
tend to solicit or receive contributions from the
public in excess of $10,000 during a calendar year
does actually solicit or receive contributions in
excess of that amount, whether or not all such
contributions are received during a calendar year,
the charitable organization shall, within 30 days
after the date contributions reach $10,000, register
must be licensed with and report to the Office of
Licensing and Registration as required by this
Act;

E.  Educational institutions, the curriculums of
which in whole or in part are registered or ap-
proved by the Department of Education, either di-
rectly or by acceptance of accreditation by an ac-
crediting body recognized by the Department of
Education, and organizations operated by the stu-
dent bodies of such institutions; and

F. Hospitals that are nonprofit and charitable.

3. Procedures for claiming exemption from li-
censure. A charitable organization claiming to be
exempt under subsection 1 must submit to the office
annually on forms prescribed by that office and ac-
companied by the reguired fee as set under section
5015-A, a sworn statement setting forth the name and
address of the organization and its principal executive
personnel, the purpose of the organization and the
factual basis for the exemption. The organization
claiming exemption must include a copy of any finan-
cial statement, report or return filed with the federal
Internal Revenue Service. The office shall issue annu-
ally aletterof an exemption to those organizations
considered exempt under subsection 1.

Sec. A-6. 9 MRSA 85008, as amended by PL
2005, c. 497, §89 to 12, is further amended to read:

§5008. License renewal, records and reporting by
professional solicitors, professional fund-
raising counsel and commercial co-
venturers

1. Licensure. A person or entity may not act as a
professional solicitor, a professional fund-raising
counsel or a commercial co-venturer before that per-
son or entity has regi ith received a license
from the office. Applications for regi i
registration initial or renewal licensure must be in
writing, under oath, in the form prescribed by the of-
fice and accompanied by an application fee and a reg-
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istration license fee as set under section 5015-A. Fhe
apphication—fee-isnonrefundable. The applicant, ex-
cept for applicants that are registering licensed as pro-
fessional fund-raising counsel, shall, at the time of
making application for registration—or—reregistration
initial or renewal licensure, file with and must have
approved by the office a bond, in which the applicant
must be the principal obligor and the State the obligee,
in the sum of $25,000, with one or more responsible
sureties whose liability in the aggregate as such sure-
ties at least equals that sum. The bond runs to any
person or entity who may have a cause of action
against the principal obligor of the bond for any mal-
feasance or misfeasance in the conduct of charitable
solicitation in this State. Registration Licensure is for
a period of one year.

1-A. Renewal of license as professional solici-
tor, professional fund-raising counsel or commer-
cial co-venturer. The following provisions govern
application and qualification for renewal registration
licensure as a professional solicitor, professional fund-
raising counsel or commercial co-venturer.

A. An entity that holds a valid registration li-
cense must submit a completed application for re-
newal before the date of expiration of the regis-

tration license. ~A—registration—expires—on—the

stated-date-of-expiration—The-office-shall-mail-an
dress:

B. An application may not be considered for ap-
proval until complete. If the application is in-
complete, the applicant must include a letter
documenting the specific reasons the application
is incomplete. If no such letter is included, the in-
complete application must may be returned for
completion.

C. The complete application packet must in-
clude:

(1) All forms required in this section;

(2) Except for professional fund-raising
counsel, a bond approved by the department
in the sum of $25,000 with one or more re-
sponsible sureties whose liability in the ag-
gregate as such sureties at least equals that
sum. The bond must expire on the stated date
of expiration and be kept on file in the office
for 3 years; and

(3) A $200 license renewal efregistration

fee as set under section 5015-A.
D. A professional solicitor or commercial co-
venturer who submits a license
renewal efregistration application must submit:

(1) A bond in the sum of $25,000 that ex-
pires on the stated date of expiration;
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(2) A license renewal efregistration fee as

set under section 5015-A; and
(3) The completed application.

G. A professional fund-raising counsel who is

applying for a license renewal efregistration must
submit:

(1) A license renewal ofregistration fee as

set under section 5015-A; and
(2) A completed renewal application.

2. Records. A professional solicitor, professional
fund-raising counsel or commercial co-venturer shall
maintain accurate and complete books and records of
fund-raising activities and telephone solicitation
scripts and shall keep those books and records avail-
able for inspection by the Attorney General or the of-
fice for a period of 3 years after the conclusion of each
specific instance in which that person acts as a profes-
sional solicitor, professional fund-raising counsel or
commercial co-venturer.

3-A. Annual fund-raising activity reports to be
filed by professional solicitors, professional fund-
raising counsel and commercial co-venturers. Fil-
ing of annual fund-raising activity reports by profes-
sional solicitors, professional fund-raisers and com-
mercial co-venturers is governed by this subsection.

A Each professional solicitor, professional
fund-raising counsel or commercial co-venturer
shall file with the office an annual fund-raising
activity report on a form prescribed by the office
at least 60 days prior to the regi ion license
expiration date that reflects data from the preced-
ing calendar year. The report must state, at a
minimum, the following:

(1) The name, mailing address, telephone
number and registration license number of the
professional solicitor, professional fund-
raising counsel or commercial co-venturer
making the report;

(2) The name, mailing address, telephone
number and i ion license number of
each charitable organization with which the
professional solicitor, professional fund-
raising counsel or commercial co-venturer
has contracted,;

(3) The date of any fund-raising campaign in

which the professional solicitor, professional
fund-raising counsel or commercial co-
venturer was involved,;

(4) The total dollar amount raised during
each fund-raising campaign;

(5) The total dollar amount remitted to the
charitable organization from each fund-
raising campaign and for the year;
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(6) The total dollar amount retained by the
professional solicitor from each fund-raising
campaign and for the year;

(7) The total dollar amount received by the
professional fund-raising counsel from each
fund-raising campaign and for the year; and

(8) The total dollar amount remitted by the
commercial co-venturer from each fund-
raising campaign and for the year.

B. Failure to file the annual fund-raising activity
report or disagreement between that report and the
report submitted by the charitable organization
with which the professional solicitor, professional
fund-raising counsel or commercial co-venturer
has contracted may result in disciplinary action as
provided under Title 10, section 8003, subsection
55-A.

C. Contracting with an unregistered unlicensed
entity is prohibited and may result in disciplinary
action as provided under Title 10, section 8003,
subsection 5 5-A.

4. Exemption. This section does not apply to a
national bank, a federal savings bank, a subsidiary of a
national bank or federal savings bank or any other
financial institution or credit union chartered under the
laws of the United States or any state and subject to
supervision and regulation by a federal financial
regulatory agency.

Sec. A-7. 9 MRSA 85009, sub-81, as
amended by PL 2003, c. 541, §13, is further amended
to read:

1. Contracts to be filed. All contracts entered
into between a professional solicitor, a professional
fund-raising counsel or a commercial co-venturer and
any charitable organization, whether or not the organi-
zation is exempted under section 5006, must be in
writing, and a true and correct copy of each contract
must be filed by the professional solicitor, professional
fund-raising counsel or commercial co-venturer who is
a party to the contract with the office before services
are performed under the contract. The contract must
contain the following:

A. A statement of the charitable purpose for
which a solicitation campaign is being conducted;

B. In the case of a professional solicitor, a
statement of the percentage of gross proceeds
collected to be paid to the charitable organization;
and

C. The signatures and legibly printed or typed
names of individuals representing the contracting
parties.

Contracts must be
kept on file in the offices of the charitable organization
and the professional solicitor, professional fund-
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raising counsel or commercial co-venturer during the
term of the contract and for 3 years after the date of
solicitation of contributions provided for in the
contract.

Sec. A-8. 9 MRSA 85009, sub-82, as enacted
by PL 1999, c. 386, Pt. A, 817, is repealed.

Sec. A-9. 9 MRSA 85016, as amended by PL
1999, c. 386, Pt. A, §19, is repealed.

Sec. A-10. 9 MRSA 85017, as amended by PL
2005, c. 497, 813, is repealed and the following en-
acted in its place:

85017. Denial or refusal to renew license;
disciplinary action

The commissioner may deny, refuse to renew a li-
cense or impose the disciplinary sanctions authorized
under Title 10, section 8003, subsection 5-A for any of
the reasons enumerated in Title 10, section 8003, sub-
section 5-A, paragraph A.

PART B

Sec. B-1. 10 MRSA 81404, sub-82, as en-
acted by PL 1973, c. 435, is amended to read:

2. Corrective action. That the manufacturer or
dealer or both shall take appropriate corrective action
at the site of the mebie manufactured home in in-
stances of substantial defects in materials or workman-
ship, which become evident within one year from the
date of the delivery of the mebile manufactured home
to the consumer, provided the consumer or his the
consumer's transferee gives written notice of such de-
fects to the manufacturer or dealer at their the manu-
facturer's or dealer's business address not later than
one year and 10 days after date of delivery:;

PART C

Sec. C-1. 10 MRSA 88001, sub-838, as
amended by PL 1999, c. 399, 82 and affected by §20
and amended by PL 2001, c. 261, 85, is further
amended to read:

38. Office of Licensing and Registration. Of-
fice of Licensing and Registration. The Office of Li-
censing and Registration is composed of the follow-
ing:

A. Board of Accountancy;

D. Maine State Board for Licensure of Archi-
tects, Landscape Architects and Interior Design-
ers;

E. Maine Athletic Commission;

Board of Licensing of Auctioneers;
Board of Barbering and Cosmetology;

F.
G.
H. Board of Chiropractic Licensure;
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H-1.
viders;

I. Board of Driver Education;

J. Board of Counseling Professionals Licensure;
K. Board of Licensing of Dietetic Practice;

L. Electricians' Examining Board;

M. Board of Licensure of Foresters;

N. State Board of Funeral Service;

O. State Board of Certification for Geologists
and Soil Scientists;

P. Board of Hearing Aid Dealers and Fitters;

Q. Board of Licensure for Professional Land
Surveyors;

R. Manufactured Housing Board:;

S. Nursing Home Administrators Licensing
Board;

T. Board of Occupational Therapy Practice;

Board of Complementary Health Care Pro-

U. Oil and Solid Fuel Board;

V. Maine Board of Pharmacy;

W. Board of Examiners in Physical Therapy;

Y. Plumbers' Examining Board,;

Z. Board of Licensure of Podiatric Medicine;
AA. State Board of Examiners of Psychologists;
BB. Radiologic Technology Board of Examin-
ers;

CC. Board of Real Estate Appraisers;

DD. Board of Respiratory Care Practitioners;

EE. State Board of Social Worker Licensure;

FF.  Board of Examiners on Speech Pathology
and Audiology;

GG. State Board of Alcohol and Drug Counsel-
ors;

HH. State Board of Veterinary Medicine;

Il. Propane and Natural Gas Board;

JJ.  Real Estate Commission;

KK. Board of Boiler Rules; and

LL. Board of Elevator and Tramway Safety.

The Office of Licensing and Registration also admin-
isters the following regulatory functions: licensure of
athletic trainers; registration licensure of massage
therapists; licensure of interpreters for the deaf and
hard-of-hearing; registration licensure of persons pur-
suant to the Charitable Solicitations Act; and registra-
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tien licensure of transient sellers, including door-to-
door home repair transient sellers.

Sec. C-2. 10 MRSA 88003, sub-85, as
amended by PL 2005, c. 474, 81, is further amended to
read:

5. Authority of bureaus, offices, boards or
commissions. In addition to authority otherwise con-
ferred, unless expressly precluded by language of de-
nial in its own governing law, each bureau, office,
licensing board and commission within or affiliated
with the department may take one or more of the fol-
lowing actions, except that this subsection does not
apply to the Bureau of Financial Institutions or the
Office of Licensing and Registration, including the
licensing boards and commissions and regulatory
functions within the Office of Licensing and Registra-
tion.

A-1. For each violation of applicable laws, rules
or conditions of licensure or registration, the bu-
reau, office, board or commission may take one or
more of the following actions:

(1) Issue warnings, censures or reprimands
to a licensee or registrant. Each warning,
censure and reprimand issued must be based
upon violations of different applicable laws,
rules or conditions of licensure or must be
based upon separate instances of actionable
conduct or activity;

(2) Suspend a license or registration for up
to 90 days for each violation of applicable
laws, rules and conditions of licensure or
registration or for instance of actionable con-
duct or activity. Suspensions may be set to
run concurrently or consecutively. Execution
of all or any portion of a term of suspension
may be stayed pending successful completion
of conditions of probation, although the sus-
pension remains part of the licensee's or reg-
istrant's record,;

(2-A) Revoke a license or registration;

(3) Impose civil penalties of up to $1,500 for

each violation of applicable laws, rules and
conditions of licensure or registration or for
instances of actionable conduct or activity;
and

(4) Impose conditions of probation upon an
applicant, licensee or registrant. Probation
may run for such time period as the bureau,
office, board or commission determines ap-
propriate. Probation may include conditions
such as: additional continuing education;
medical, psychiatric or mental health consul-
tations or evaluations; mandatory profes-
sional or occupational supervision of the ap-
plicant, licensee or registrant; and other con-




PUBLIC LAW, C. 402

ditions as the bureau, office, board or com-
mission determines appropriate. Costs in-
curred in the performance of terms of proba-
tion are borne by the applicant, licensee or
registrant. Failure to comply with the condi-
tions of probation is a ground for disciplinary
action against a licensee or registrant.

B. The bureau, office, board or commission may
execute a consent agreement that resolves a com-
plaint or investigation without further proceed-
ings. Consent agreements may be entered into
only with the consent of: the applicant, licensee
or registrant; the bureau, office, board or commis-
sion; and the Department of the Attorney General.
Any remedy, penalty or fine that is otherwise
available by law, even if only in the jurisdiction of
the Superior Court, may be achieved by consent
agreement, including long-term suspension and
permanent revocation of a professional or occu-
pational license or registration. A consent agree-
ment is not subject to review or appeal, and may
be modified only by a writing executed by all
parties to the original consent agreement. A con-
sent agreement is enforceable by an action in Su-
perior Court.

C. The bureau, office, board or commission
may:

(1) Require all applicants for license or reg-
istration renewal to have responded under
oath to all inquiries set forth on renewal
forms;

(2) Except as provided in Title 37-B, section
390-A, require applicants for license or reg-
istration renewal to present proof of satisfac-
tory completion of continuing professional or
occupational education in accordance with
each bureau's, office's, board's or commis-
sion's rules. Failure to comply with the con-
tinuing education rules may, in the bureau's,
office's, board's or commission's discretion,
result in a decision to deny license or regis-
tration renewal or may result in a decision to
enter into a consent agreement and probation
setting forth terms and conditions to correct
the licensee's or registrant's failure to com-
plete continuing education. Terms and con-
ditions of a consent agreement may include
requiring completion of increased hours of
continuing education, civil penalties, suspen-
sion and other terms as the bureau, office,
board, commission, the licensee or registrant
and the Department of the Attorney General
determine appropriate. Notwithstanding any
contrary provision set forth in a bureau's, of-
fice's, board's or commission's governing law,
continuing education requirements may coin-
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cide with the license or registration renewal
period;

(3) Refuse to renew a license or registration
or deny a license when the bureau, office,
board or commission finds a licensee or reg-
istrant to be in noncompliance with a bureau,
office, board or commission order or consent
agreement;

(4) Allow licensees or registrants to hold in-
active status licenses or registrations in ac-
cordance with each bureau's, office's, board's
or commission's rules. The fee for an inac-
tive license or registration may not exceed the
statutory fee cap established for the bureau's,
office's, board's or commission's license or
registration renewal set forth in its governing
law; or

(5) Delegate to staff the authority to review
and approve applications for licensure pursu-
ant to procedures and criteria established by
rule. Rules developed pursuant to this sub-
paragraph are routine technical rules as de-
scribed in Title 5, chapter 375, subchapter
2-A.

D. The bureau, office, board or commission may
require surrender of licenses and registrations. In
order for a licensee's or registrant's surrender of a
license or registration to be effective, a surrender
must first be accepted by vote of the bureau, of-
fice, board or commission. Bureaus, offices,
boards and commissions may refuse to accept sur-
render of licenses and registrations if the licensee
or registrant is under investigation or is the sub-
ject of a pending complaint or proceeding, unless
a consent agreement is first entered into pursuant
to this chapter.

E. The bureau, office, board or commission may
issue letters of guidance or concern to a licensee
or registrant. Letters of guidance or concern may
be used to educate, reinforce knowledge regarding
legal or professional obligations and express con-
cern over action or inaction by the licensee or
registrant that does not rise to the level of miscon-
duct sufficient to merit disciplinary action. The
issuance of a letter of guidance or concern is not a
formal proceeding and does not constitute an ad-
verse disciplinary action of any form. Notwith-
standing any other provision of law, letters of
guidance or concern are not confidential. The bu-
reau, office, board or commission may place let-
ters of guidance or concern, together with any un-
derlying complaint, report and investigation mate-
rials, in a licensee's or registrant's file for a speci-
fied amount of time, not to exceed 10 years. Any
letters, complaints and materials placed on file
may be accessed and considered by the bureau,
office, board or commission in any subsequent
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action commenced against the licensee or regis-
trant within the specified time frame. Complaints,
reports and investigation materials placed on file
are only confidential to the extent that confidenti-
ality is required pursuant to Title 24, chapter 21,
the Maine Health Security Act.

F. A bureau, office, board or commission may
establish, by rule, procedures for licensees in an-
other state to be licensed in this State by written
agreement with another state, by entering into
written licensing compacts with other states or by
any other method of license recognition consid-
ered appropriate that ensures the health, safety and
welfare of the public. Rules adopted pursuant to
this paragraph are routine technical rules pursuant
to Title 5, chapter 375, subchapter H-A 2-A.

G. Notwithstanding any other provision of law,
any bureau, office, board or commission within or
affiliated with the department may issue a tempo-
rary license for a period of 6 months and waive all
licensing requirements, except for fees, to any ap-
plicant upon a showing of current, valid licensure
in that profession in another state.

The jurisdiction to suspend and revoke occupational
and professional licenses conferred by this subsection
is concurrent with that of the District Court. Civil pen-
alties must be paid to the Treasurer of State.

Any nonconsensual disciplinary action taken under
authority of this subsection may be imposed only after
a hearing conforming to the requirements of Title 5,
chapter 375, subchapter $ 4, and, except for revoca-
tion actions, is subject to judicial review exclusively in
the Superior Court in accordance with Title 5, chapter
375, subchapter VH 7.

Any nonconsensual revocation of an occupational or
professional license taken under authority of this sub-
section is subject to, upon appeal within the time
frames provided in Title 5, section 11002, subsection
3, de novo judicial review exclusively in District
Court. Rules adopted to govern judicial appeals from
agency action apply to cases brought under this sec-
tion.

Sec. C-3. 10 MRSA 88003, sub-85-A is en-
acted to read:

5-A. Authority of Office of Licensing and
Registration. In addition to authority otherwise con-
ferred, unless expressly precluded by language of de-
nial in its own governing law, the Office of Licensing
and Registration, referred to in this subsection as "the
office," including the licensing boards and commis-
sions and requlatory functions within the office, have
the following authority.

A. The office, board or commission may deny or
refuse to renew a license, may suspend or revoke
a license and may impose other discipline as au-
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thorized in this subsection for any of the follow-

1Ng reasons:

(1) The practice of fraud, deceit or misrepre-
sentation in _obtaining a license from a bu-
reau, office, board or commission, or in con-
nection with services rendered while engaged
in the occupation or profession for which the
person is licensed;

(2) _Any gross negligence, incompetence,
misconduct or violation of an applicable code
of ethics or standard of practice while en-
gaged in the occupation or profession for
which the person is licensed;

(3) Subject to the limitations of Title 5,
chapter 341, conviction of a Class A, B or C
crime or of a crime that bears directly on the
licensed profession or occupation;

(4) _Any violation of the governing law of an
office, board or commission;

(5) _Any violation of the rules of an office,
board or commission;

(6) Engaging in any activity requiring a li-
cense under the governing law of an office,
board or commission that is beyond the scope
of acts authorized by the license held;

(7) _Continuing to act in a capacity requiring
a_license under the governing law of an of-
fice, board or commission after expiration,
suspension or revocation of that license;

(8) Aiding or abetting unlicensed practice by
a_person who is not licensed as required by
the governing law of an office, board or
commission;

(9) Noncompliance with an order or consent
agreement of an office, board or commission;

(10) Failure to produce any requested docu-
ments in the licensee’s possession or under
the licensee’s control concerning a pending
complaint or proceeding or any matter under
investigation; or

(11) Any violation of a requirement imposed
pursuant to paragraph D, subparagraph (1) or
().

B. The office, board or commission may impose
the following forms of discipline upon a licensee
or applicant for licensure:

(1) Denial or refusal to renew a license, or is-
suance of a license in _conjunction with the
imposition of other discipline;

(2) Issuance of warning, censure or repri-
mand. Each warning, censure or reprimand
issued must be based upon violation of a sin-
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gle applicable law, rules or condition of li-
censure or must be based upon a single in-
stance of actionable conduct or activity;

(3) Suspension of a license for up to 90 days
for each violation of applicable laws, rules or
conditions of licensure or for each instance of
actionable conduct or activity. Suspensions
may be set to run concurrently or consecu-
tively. Execution of all or any portion of a
term _of suspension may be stayed pending
successful completion of conditions of pro-
bation, although the suspension remains part
of the licensee's record;

(4) Revocation of a license;

(5) Imposition of civil penalties of up to
$1,500, or such greater amount as may be
authorized by statute, for each violation of
applicable laws, rules or conditions of licen-
sure or for each instance of actionable con-

duct or activity;

(6) Imposition of conditions of probation
upon an applicant or licensee. Probation may
run for such time period as the office, board
or_commission determines appropriate. Pro-
bation may include conditions such as: addi-
tional continuing education; medical, psychi-
atric_or _mental health consultations or
evaluations; mandatory professional or occu-
pational supervision of the applicant or licen-
see; practice restrictions; and other conditions
as the office, board or commission determines
appropriate. Costs incurred in the perform-
ance of terms of probation are borne by the
applicant or licensee. Failure to comply with
the conditions of probation is a ground for
disciplinary action against a licensee.

C. The office, board or commission may execute
a _consent agreement that resolves a complaint or
investigation without further proceedings. Con-
sent agreements may be entered into only with the
consent of the applicant or licensee; the office,
board or commission; and the Department of the
Attorney General. Any remedy, penalty or fine
that is otherwise available by law, even if only in
the jurisdiction of the Superior Court, may be
achieved by consent agreement, including long-
term_suspension and permanent revocation of a
professional or occupational license. A consent
agreement is not subject to review or appeal and
may be modified only by a writing executed by all
parties to the original consent agreement. A con-
sent agreement is enforceable by an action in Su-

perior Court.
D. The office, board or commission may:
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(1) Require all applicants for license renewal
to respond to all inquiries set forth on renewal
forms;

(2) Require all licensees and applicants for
licensure to report in writing any of the fol-
lowing to the office, board or commission no
later than 10 days after the change or event,
as the case may be:

(a)_Change of name or address;
(b) Criminal conviction;

(c) Revocation, suspension or other dis-
ciplinary action taken in this or any other
jurisdiction against any occupational or
professional license held by the applicant
or licensee; or

(d) Any material change in the condi-
tions or qualifications set forth in the
original application for licensure sub-
mitted to the office, board or commis-
sion.

(3) Except as provided in Title 37-B, section
390-A, adopt rules requiring continuing pro-
fessional or occupational education and re-
quire applicants for license renewal to present
proof of satisfactory completion of continuing
professional or occupational education in ac-
cordance with such rules. Failure to comply
with the continuing education rules is punish-
able by nonrenewal of the license and other
discipline authorized by this subsection.
Notwithstanding any contrary provision set
forth in the governing law of an office, board
or _commission, continuing education re-
guirements may coincide with the license re-
newal period. Rules adopted pursuant to this
subparagraph are routine technical rules as
described in Title 5, chapter 375, subchapter
2-A;

(4) lssue continuing education deferments in
cases of undue hardship;

(5) Grant inactive status licenses to licensees
in accordance with rules that may be adopted
by each office, board or commission. The fee
for an inactive status license may not exceed
the statutory fee cap for license renewal set
forth in the governing law of the office, board
or commission. Licensees in inactive status
are required to pay license renewal fees for
renewal of an inactive status license and may
be required to pay a reinstatement fee as set
by the Director of the Office of Licensing and
Registration if the license is reactivated on a
date other than the ordinary renewal date of
the license. Any rules of an office, board or
commission regulating inactive status licen-
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sure must describe the obligations of an inac-
ive status licensee with respect to any ongo-
ng continuing education requirement in ef-
fect for licensees of the office, board or
commission and must set forth any require-
ments for reinstatement to active status,
which requirements may include continuing
education. Rules adopted pursuant to this
subparagraph are routine technical rules as
described in Title 5, chapter 375, subchapter
2-A; and

(6) Delegate to staff the authority to review
and approve applications for licensure pursu-
ant to procedures and criteria established by
rule. Rules adopted pursuant to this subpara-
graph are routine technical rules as described
in Title 5, chapter 375, subchapter 2-A.

E. The office, board or commission may require
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licensing compacts with other states or by any
other method of license recognition considered
appropriate that ensures the health, safety and
welfare of the public. Rules adopted pursuant to
this paragraph are routine technical rules pursuant
to Title 5, chapter 375, subchapter 2-A.

The jurisdiction to suspend and revoke occupational
and professional licenses conferred by this subsection
is concurrent with that of the District Court. Civil pen-
alties must be paid to the Treasurer of State.

Any nonconsensual disciplinary action taken under
authority of this subsection other than denial or nonre-
newal of a license may be imposed only after a hearing
conforming to the requirements of Title 5, chapter 375,
subchapter 4, and, except for revocation actions, is
subject to judicial review exclusively in the Superior
Court in accordance with Title 5, chapter 375, sub-
chapter 7.

surrender of licenses. In order for a licensee's sur-
render of a license to be effective, a surrender
must first be accepted by vote of the office, board
or commission. The office, board or commission
may refuse to accept surrender of a license if the
licensee is under investigation or is the subject of
a pending complaint or proceeding, unless a con-
sent agreement is first entered into pursuant to this
subsection. The consent agreement may include
terms and conditions for reinstatement.

F. The office, board or commission may issue a
letter of guidance or concern to a licensee. A let-
ter of guidance or concern may be used to edu-
cate, reinforce knowledge regarding legal or pro-
fessional obligations or express concern over ac-

The office, board or commission shall hold a hearing
conforming to the requirements of Title 5, chapter 375,
subchapter 4 at the written request of any person who
is denied an initial or renewal license without a hear-
ing for any reason other than failure to pay a fee, pro-
vided that the request for hearing is received by the
office, board or commission within 30 days of the ap-
plicant's receipt of written notice of the denial of the
application, the reasons for the denial and the appli-
cant's right to request a hearing.

The office, board or commission may subpoena wit-
nesses, records and documents in_any adjudicatory
hearing it conducts.

Any nonconsensual revocation of a professional or

tion or inaction by the licensee that does not rise

occupational license taken under authority of this sub-

to the level of misconduct sufficient to merit dis-

section is subject to, upon appeal within the time

ciplinary action. The issuance of a letter of quid-

frames provided in Title 5, section 11002, subsection

ance or _concern is not a formal proceeding and

3, de novo judicial review exclusively in District

does not constitute an adverse disciplinary action

Court. Rules adopted to govern judicial appeals from

of any form. Notwithstanding any other provision

agency action apply to cases brought under this sub-

of law, letters of guidance or concern are not con-

section.

fidential. The office, board or commission may
place letters of guidance or concern, together with
any underlying complaint, report and investiga-
tion materials, in a licensee's file for a specified
period of time, not to exceed 10 years. Any let-

Sec. C-4. 10 MRSA 88003-A, as amended by
PL 1995, c. 502, Pt. H, 8§11, is repealed and the fol-
lowing enacted in its place:

88003-A. Complaint investigation

ters, complaints and materials placed on file may
be accessed and considered by the office, board or
commission in any subsequent action commenced
against the licensee within the specified time
frame. Complaints, reports and investigation
materials placed on file are confidential only to
the extent that confidentiality is required pursuant
to Title 24, chapter 21.

G. The office, board or commission may estab-
lish, by rule, procedures for licensees in another
state to be licensed in this State by written agree-
ment with another state, by entering into written
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1. Affiliated boards. In aid of their investigative
authority, the licensing boards and commissions affili-
ated with the department pursuant to section 8001-A
may _issue subpoenas in the name of the relevant li-
censing board or commission, in accordance with the
terms of Title 5, section 9060, except that the authority
applies to any stage of an investigation and is not lim-
ited to an adjudicatory proceeding.

2. Office of Licensing and Registration. The
Office of Licensing and Registration, including the
licensing boards and commissions and requlatory
functions within the office, may receive, initiate and
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investigate complaints alleging any ground for disci-
plinary action set forth in section 8003, subsection
5-A. To assist with complaint or other investigations,
or _as otherwise considered necessary for the
fulfillment of their responsibilities, the office, boards
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Sec. C-6. 10 MRSA 88009 is enacted to read:
88009. Standardized terms

Notwithstanding any other provision of law, upon
expiration of a professional or occupational licensing

and commissions may hold hearings and may issue

board member's term, that member serves until a suc-

subpoenas for witnesses, records and documents in the

cessor is appointed. The successor's term commences

name of the office, board or commission, as the case

at the expiration of the preceding term, regardless of

may be, in accordance with the terms of Title 5,

the date of appointment. A vacancy occurring prior to

section 9060, except that the subpoena authority

the expiration of a specified term must be filled by

applies to any stage or type of an investigation and is

appointment of a similarly qualified individual as a

not limited to an adjudicatory hearing held pursuant to

replacement. The replacement member serves for the

section 8003, subsection 5-A.

Investigative personnel of the Office of Licensing and
Registration, during the normal conduct of their work
for _boards, commissions and regulatory functions
within the office, may conduct investigations, issue
citations, serve summonses and order corrections of
violations in_accordance with specific statutory au-
thority. When specific authority does not exist to ap-
peal an order to correct, that process must be estab-
lished by rule by the respective board.

3. Dispositions available to the public. Upon
disposition of each complaint and investigation, the
office and all boards and commissions shall make such
disposition available to the public.

Sec. C-5. 10 MRSA 88003-C, sub-85, as en-
acted by PL 1999, c. 687, Pt. C, 812, is amended to
read:

5. Unlicensed practice; injunctions. The Attor-
ney General may bring an action in Superior Court to
enjoin any person from violating subsection 4, whether
or_not proceedings have been or may be instituted in
District Court or whether criminal proceedings have
been or may be instituted, and to restore to any person
who has suffered any ascertainable loss by reason of
that violation any money or personal or real property
that may have been acquired by means of that viola-
tion and to compel the return of compensation re-
ceived for engaging in that unlawful conduct.

A person who violates the terms of an injunction is-
sued under this subsection shall pay to the State a fine
of not more than $10,000 for each violation. In any
action under this subsection, when a permanent in-
junction has been issued, the court may order the per-
son against whom the permanent injunction is issued
to pay to the General Fund the costs of the investiga-
tion of that person by the Attorney General and the
costs of suit, including attorney's fees. In any action
by the Attorney General brought against a person for
violating the terms of an injunction issued under this
subsection, the court may make the necessary orders
or judgments to restore to any person who has suffered
any ascertainable loss of money or personal or real
property or to compel the return of compensation re-
ceived by reason of such conduct found to be in viola-
tion of an injunction.
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remainder of the unexpired term, regardless of the date
of appointment.

Sec. C-7. 32 MRSA 859-B, as enacted by PL
2001, c. 285, 81, is repealed.

Sec. C-8. 32 MRSA 860, as amended by PL
1999, c. 687, Pt. D, 881 and 2, is repealed.

PART D

Sec. D-1. 10 MRSA 89003, as amended by PL
1999, c. 687, Pt. F, 81, is further amended to read:

§9003. Manufactured Housing Board

1. Established. The Manufactured Housing
Board, established by Title 5, section 12004-A, sub-

section 22 and-located-within-the-Department-of-Pro-
focsional and. Fi ol lation, I )

beard, consists of 9 members appointed by the Gover-
nor.

2. Composition of board; terms of members.
The members of the board must include:

B. Three public members, as defined in Title 5,
section 12004-A, at least one of whom lives in
manufactured housing;

C.  One member who is a professional engineer
with demonstrated experience in construction and
building technology;

D. One member who is a dealer;

E. One member who is an owner or operator of
a mobile home park with 15 or fewer lots;

F.  One member who is an owner or operator of
a mobile home park with more than 15 lots;

G. One member who is a builder of manufac-
tured housing; and

H.  One member with a minimum of 2 years of
practical experience in building code administra-
tion and enforcement and with current employ-
ment as a code enforcement officer.

The term of office of the members is 4 years. Ap-
pointment of a member must comply with Fitle-32;
section 60 8009. A member of the board may be re-
moved for cause by the Governor.
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7. Meetings; chair; quorum. The board shall
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§9005-A. Powers and duties

The board shall administer and enforce the provi-
sions of this chapter.

The board shall propose, revise, adopt and enforce
rules necessary to carry out this chapter in accordance
with the provisions of Title 5, chapter 375, subchapter
2. Rules adopted pursuant to this section are routine
technical rules as defined in Title 5, chapter 375, sub-

meet at least once a year to conduct its business and to

chapter 2-A. The board may delegate the enforcement

elect a chair. Additional meetings must be held as

authority to employees.

necessary to conduct the business of the board and
may be convened at the call of the chair or a majority
of the board members. Five members of the board
constitute a quorum. Fhe—board-shall-meetat-the

section-8003-F:
Sec. D-2. 10 MRSA 89004, sub-81, as

amended by PL 1993, c. 642, §11, is further amended
to read:

1. Executive director. The eommissioner Com-
missioner of Professional and Financial Regulation
may appoint or remove for cause, with the advice of
the board, an executive director who is the principal
administrative and supervisory employee of the De-
partment of Professional and Financial Regulation for
the board. The executive director shall attend-meetings

ot the beard—keeprecords—of the proceedings—of-the
board-and-direct-and supervise the personnel employed
to carry out the purposes of this chapter.

Sec. D-3. 10 MRSA 89005, as amended by PL
1999, c. 687, Pt. E, 81, is repealed.

Sec. D-4. 10 MRSA 89005-A is enacted to
read:
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Sec. D-5. 10 MRSA 89009, as amended by PL
2005, c. 344, 888 to 10, is further amended to read:

§9009. Investigations; suspensions; revocations

1. Investigations. The board is authorized to
conduct any inspections and investigations as may be
necessary to carry out responsibilities under this
chapter. The board is authorized to contract with local
governments and private inspection organizations to
carry out such inspection functions to the extent not
prohibited by federal law, rule or regulation.

3. Remedies for manufacturing defects. The
board staff shalt may investigate all complaints made
to the board of noncompliance with or violation of
chapter 213 or a warranty applicable to the sale of
manufactured housing. If the board finds, after hear-
ing, that a manufacturer, dealer or developer dealer has
sold, or is making available for sale, manufactured
housing that poses a threat to public health or safety or
has failed to comply with chapter 213 or an applicable
warranty, express or implied, the board may order the
manufacturer, dealer or developer dealer or any com-
bination thereof to take appropriate corrective action.
Corrective action may include, but is not limited to,
reimbursing consumers for repairs that are covered by
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warranty and made by the consumer if the consumer
notifies the dealer, developer dealer or manufacturer in
writing of the defect within a reasonable time prior to
undertaking the repairs and the board finds that the
repairs are or were necessary to correct or prevent an
imminent threat to health or safety or to the structure
of the manufactured housing. Netwithstanding-TFitle5;
section-10051the The board may also revoke or sus-
pend the license of the manufacturer, dealer, developer
dealer or any combination thereof to prevent any fu-
ture threat to public health or safety. Notwithstanding
the provisions of Title 10, section 8003, subsection
5-A, revocations ordered by the board are subject to
judicial review exclusively in the Superior Court in ac-
cordance with Title 5, chapter 375, subchapter 7. This
subsection applies to any new manufactured housing
that is sold to a consumer after January 1, 1993.

4. Remedies for installation defects. The board
staff shal may investigate all complaints made to the
board of noncompliance with or violation of chapter
213 or a warranty applicable to the installation of
manufactured housing. If the board finds, after hear-
ing, that the installation of manufactured housing
poses a threat to public health or safety or does not
comply with the board's installation standards, chapter
213 or any applicable warranty, the board may order
the installer to take appropriate corrective action. Cor-
rective action may include, but is not limited to, reim-
bursing consumers for repairs that are covered by war-
ranty and made by the consumer if the consumer noti-
fies the installer or mechanic in writing of the defect
within a reasonable time prior to undertaking the re-
pairs and the board finds that the repairs are or were
necessary to correct or prevent an imminent threat to
health or safety or to the structure of manufactured
housing. Netwithstanding-Title-5,-section-10051,-the
The board may also revoke or suspend the installer's or
mechanic's license to install manufactured housing to
prevent any future threat to the public health or safety.
Notwithstanding the provisions of Title 10, section
8003, subsection 5-A, revocations ordered by the
board are subject to judicial review exclusively in the
Superior Court in accordance with Title 5, chapter
375, subchapter 7. This subsection applies to any new
manufactured housing that is sold to a consumer after
January 1, 1993.

Sec. D-6. 10 MRSA 89010, as amended by PL
1993, c. 642, §20, is repealed.

Sec. D-7. 10 MRSA 89021, as amended by PL
2005, c. 344, 8812 to 17, is further amended to read:

§9021. Licenses

The board shall adopt rules governing qualifica-
tions for each category of license under its jurisdiction.

1. Licenses required. Any person who engages
in the business of manufacturing, brokering, distribut-
ing, selling, installing or servicing manufactured
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housing shalt must first obtain a license issued by the
board. The board shall, within a reasonable time, issue
a license to any person who intends to manufacture,
sell, install or service manufactured housing in this
State subject to filing and approval of an application

Any person who is licensed to
conduct these activities by other state or federal law is
exempt from this requirement when the law provides
for specific authority to provide a particular service or
preempts the requirement for such a license. Active
licensees of the Real Estate Commission are exempt
from the licensing requirement for selling or brokering
used manufactured housing and new manufactured
housing if such housing is sold or offered for sale by a
licensee of the board.

1-A. Initial training. Beginning-July-1,2000al
All licensees and applicants for licensure must obtain
initial training, including, but not limited to, the ser-
vicing and installation of manufactured housing. Ap-
plicants for initial licensure must complete the training
before the board approves the application for licen-
sure. ;

2-A. Fees. The Director of the Office of Licens-
ing and Registration within the Department of Profes-
sional and Financial Regulation may establish by rule
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fees for purposes authorized under this chapter in
amounts that are reasonable and necessary for their
respective purposes. The license fee to operate a mo-
bile home park pursuant to subchapter 6 may not ex-
ceed a base fee of $40 plus an additional amount of up
to $4 per mobile home site. This fee must accompany
each license application, including applications for
mobile home park expansion and license renewal. The
review and evaluation fees authorized by section 9083
may not exceed the actual cost of the review or
evaluation. The fee for any inspection authorized by
this chapter may not exceed the actual cost of the in-
spection. The fee for any other purpose authorized by
this chapter may not exceed $200. Rules adopted pur-
suant to this section are routine technical rules as de-
fined in Title 5, chapter 375, subchapter 2-A.

3. License term. Licenses expire February 28th
or at such other times as the Commissioner of Profes-
sional and Financial Regulation may designate and are
issued on a biennial basis upon payment of -a- the li-
cense fee as set under subsection 2-A. An additional
icense fee for each additional business location may
be set under subsection 2-A for dealers, developer
dealers, installers or mechanics who have more than
one business location.

4. Renewals. The-beard-shall-netify-each-licen-

see-of-the-expiration-date-of that-licensee's-Heense-and
mmeate—the—ameu;' - t-of Iee_llequned Ilel-b'e' '.aEI Ilsest

I | | » . ‘ >
ration-date-of the license: A license may be renewed
up to 90 days after the date of its expiration upon
payment of a late fee ef£-$50 in addition to the renewal
fee as set under subsection 2-A. If any licensee fails to
renew within 90 days after expiration, that licensee is
required to make a new application.

6. Financial responsibility. The board may re-
quire bonding or other reasonable methods to ensure
that manufacturers, dealers, developer dealers and
others licensed under this chapter are financially re-
sponsible to fully comply with this chapter.

7. Service of process. In order to obtain a li-
cense under this chapter, a person who is not a resident
of this State shall designate the executive director of
the board as the person's agent for service of process in
this State. The following provisions govern this re-
quirement.

A. A person who applies for a license shall file
with the executive director, in a form prescribed
by rule, an irrevocable consent appointing the ex-
ecutive director to be that person's agent to re-
ceive service of any lawful process in any civil
proceeding against that person, a successor or a
personal representative that arises under this
chapter or any rule or order of the board after con-
sent has been filed, and that service of process has
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the same force and validity as if served on the
person who filed the consent.

B. If a person engages in conduct prohibited by
this chapter or any rule or order of the board and
that person has not filed a consent to service of
process under paragraph A, the executive director
is automatically appointed as the person's agent to
receive service of any lawful process in a civil
proceeding against that person, a successor or a
personal representative that results because of the
person's conduct under this chapter or any rule or
order of the board, and that service of process has
the same force and validity as if served on the
person.

C.  Service under paragraphs A and B may be
made by leaving a copy of the process in the of-
fice of the executive director but is not effective
unless:

(1) The plaintiff, who may be the executive
director or the board, immediately sends no-
tice of the service and a copy of the process
by registered or certified mail, return receipt
requested, to the defendant or the respondent
at the address last known to the executive di-
rector; and

(2) The plaintiff files an affidavit of compli-
ance with this paragraph in the proceeding on
or before the return date of the process, if
any, or within any further time the court, or
the board in a proceeding before the board,
allows.

D. Service as provided in paragraph C may be
used in any proceeding before the board or by the
executive director in any proceeding in which the
executive director is the moving party.

E. When the process is served under paragraph
C, the court or the board shall order continuances
as necessary to afford the defendant or the re-
spondent reasonable opportunity to defend.
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8-A. Denial or refusal to renew license; disci-
plinary action. In addition to the grounds enumerated
in Title 10, section 8003, subsection 5-A, paragraph A,
the board may deny a license, refuse to renew a license
or_impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A for any of the
following reasons:

A. Accepting manufactured housing, directly or
indirectly, from a manufacturer not licensed by
the State pursuant to this chapter;

B. Selling or delivering, directly or indirectly,
manufactured housing to a dealer or developer
dealer not licensed by the State pursuant to this
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formal agreements with the agencies or authorities of
other states, or other governmental agencies, or their
agents, to carry out the purpose of this chapter.

Sec. D-11. 10 MRSA 89071, as amended by
PL 1995, c. 353, 87, is repealed.

Sec. D-12. 10 MRSA 89072, as amended by
PL 1987, c. 395, Pt. A, 841 and PL 1999, c. 547, Pt. B,
§78 and affected by 8§80, is repealed.

Sec. D-13. 10 MRSA 89083, as amended by
PL 1991, c. 714, 85, is repealed and the following en-
acted in its place:

§9083. Fees

chapter; or
C. Violation of any of the provisions of chapter

Application and license fees for mobile home
parks may be set under section 9021, subsection 2-A,

213.

9. Proof of sales tax registration. The board
shall require that an applicant for a manufacturer,
dealer or developer dealer license under this subchap-
ter demonstrate that the applicant is registered with the
State Tax Assessor for the collection of sales and use
tax under Title 36, chapter 211 or that the applicant is
not required to register under that chapter.

Sec. D-8. 10 MRSA 89043, sub-82, as re-
pealed and replaced by PL 1981, c. 152, §14, is further
amended to read:

2. Local option. The provisions of this subchap-
ter shall must be waivered waived by the board with
respect to manufactured housing which that is installed
in a municipality which that has adopted a building
code and has a local building code enforcement
agency if:

A.  The manufactured housing is found by the
local enforcement agency to comply with the ap-
plicable local building code; and

B. The local enforcement agency so reports to
the board in such form and detail as the board
may reasonably require.

Sec. D-9. 10 MRSA 89045, as amended by PL
2005, c. 344, 8§20, is repealed and the following en-
acted in its place:

89045. New unit and inspection fees

A fee for each new dwelling unit that is installed
in the State and fees for inspection of manufactured
housing that must be paid by the manufacturer, dealer,
developer dealer, installer or mechanic whose actions
or failure to act gave rise to the necessity of the in-
spection are set under section 9021, subsection 2-A.

Sec. D-10. 10 MRSA 89048, sub-85, as en-
acted by PL 1981, c. 152, 8§14, is amended to read:

5. Formal agreements. The board, subject to the
approval of the Commissioner of i i
Professional and Financial Requlation, may enter into
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including applications for mobile home park expan-
sion and license renewal. Fees may also be set under
section 9021, subsection 2-A for mobile home park
inspections; for the cost of reviewing engineering and
site_plans; for costs incurred in evaluating an appli-
cant’s eligibility for licensure as a mobile home park;
and for costs incurred in evaluating a licensee’s ongo-
ing compliance with the requirements of this sub-
chapter and the rules of the board. Failure to pay costs
billed to an applicant or licensee within 90 days of the
billing date constitutes grounds for license revocation,
unless an extension for an additional period not to ex-
ceed 90 days is granted in writing by the board.

Sec. D-14. 10 MRSA 89084, as amended by
PL 1999, c. 386, Pt. C, 84 and PL 2003, c. 689, Pt. B,
86, is further amended to read:

89084. Issuance of licenses

The board shall, within 30 days following receipt
of application, issue an annual license to operate any
mobile home park which that is found to comply with
this subchapter and the rules adopted by the board.

When any applicant is found, based upon an in-
spection by the board or by municipal inspection made
according to section 9088, not in compliance with the
requirements of this subchapter or rules adopted and
approved pursuant to section 9085 or section 9088,
subsection 1, the board may refuse issuance of the
initial license but shall issue a conditional license ex-
cept when conditions are found that present a danger
to the health and safety of the public. A conditional
license may not exceed 90 days. Failure by the condi-
tional licensee to meet the conditions specified permits
the board to void the conditional license.

The conditional license shal-be is void when the
board has delivered in hand or by certified mail a
written notice to the conditional licensee or, if the li-
censee cannot be reached for service in hand or by
certified mail, has left notice thereof at the facility.

Upon the written request of the board, the De-
partment of Health and Human Services, Bivision-of
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Maine Center for Disease Control
and Prevention shall provide such technical services as
may be required by the board to assist with inspections
and licensing of new mobile home parks. The depart-
ment may assess the mobile home park owner a rea-
sonable fee for these services.

All mobile home park licenses expire annually on

a date established by the Commissioner of Profes-

sional and Financial Regulation. Licenses may be

renewed upon application and upon payment of the

renewal fee as set under section 9021, sub-

section 2-A, subject to compliance with rules of the
board and with this subchapter.

each-Hcensee-of the-expiration-date-of that licensee’s
known-address-at-least-30-days-in-advance-of the-expi-
ration-of the license: A license may be renewed up to
90 days after the date of its expiration upon payment
of a late fee 6£$50 in addition to the renewal fee as set
under section 9021, subsection 2-A. If any licensee
fails to renew within 90 days after expiration, that li-
censee is required to make a new application.

The issuance of the license provided for in this
subchapter does not provide exemption from other
state or local laws, ordinances or regulations, notwith-
standing any other provision of law.

A license issued under this subchapter may not be
assigned or transferred.

¥ . .
Sec. D-15. 10 MRSA 89088, sub-86, as en-
acted by PL 1983, c. 553, 817, is amended to read:

6. License fee. When a license is issued on the
basis of a municipal inspection, as specified in this
section, the requirement for payment of a license fee to
the board, as set forth in section 9083;shat-be 9021,
subsection 2-A, is waived. Fhe-licensee-shal-be—re-
guired-to-pay-the-board-a-sum-not-to-exceed-$10-to

Erraili lino,

Sec. D-16. 10 MRSA 89089, as enacted by PL
1983, ¢. 553, §17 and amended by PL 1999, c. 547, Pt.
B, 878 and affected by 8§80, is repealed and the fol-
lowing enacted in its place:

89089. Denial or refusal to renew license;
disciplinary action

The board may deny a license, refuse to renew a
icense or impose the disciplinary sanctions authorized
by Title 10, section 8003, subsection 5-A for any of
the reasons enumerated in Title 10, section 8003, sub-
section 5-A, paragraph A.
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PART E

Sec. E-1. 32 MRSA 863-A, as amended by PL
1999, c. 790, Pt. A, 835, is further amended to read:

863-A. Board established; membership and or-
ganization

1. Membership. The Nursing Home Adminis-
trators Licensing Board, as established by Title 5, sec-
tion 12004-A, subsection 23, and—referred—to in-this
seetlen—as—the—beaFd— consists of 7 members ap-
pointed by the Governor. The members must be eiti-
zens—of-the-United-States—and residents of this State.
One member must be a registered nurse with not less
than 5 years of active practice in nursing homes in the
State. Two members must be
public members as defined in Title 5, section 12004-A.
Three members must be administrators of nursing
homes with not less than 5 years of active experience
in the State. One member must be an administrator of
an intermediate care facility for the mentally retarded
with not less than 5 years of active practice in that
capacity.

2. Terms. Appointments are for 3-year terms.
Appointments of members must comply with Title 10
section -60 8009. A member may be removed by the
Governor for cause.

3. Meetings; chair; quorum. The board shall
meet at least once a year to conduct its business and to
elect a chair. Additional meetings must be held as
necessary to conduct the business of the board and
may be convened at the call of the chair or a majority
of the board members. A-majority Four members of
the board eenstitutes constitute a quorum for all pur-
poses.

Sec. E-2. 32 MRSA 863-B, as amended by PL
2001, c. 323, 8811 and 12, is further amended to read:

863-B. Board powers and duties

The board shall-have has the powers and duties set
forth in this section.

1. Board to administer and enforce. The board
shall administer and enforce this chapter; and shall
evaluate the qualifications of and supenvise approve
the examination of to be taken by applicants for licen-
sure under this chapter
aHegations-of vielations-of-or-noncompliance-with-this
chapter. The-board-shall-keep-suchrecordsand-min-
utes—as—are—necessary—to-the—ordinary—dispatch—of-its
functions:
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2. Rules. The board may, in accordance with the
Maine Administrative Procedure Act, Title 5, chapter
375, subchapter H 2, adopt rules commensurate with
the authority vested in it by this chapter, including, but
not limited to, standards for courses of study for ad-
ministrators, requirements for the training, experience
and qualifications for the licensure of administrators
and administrators-in-training, continuing educational
requirements, standards and procedures for examina-
tion for the licensure of administrators, standards and
procedures for the issuance, revocation and suspension
of licenses of administrators and for the investigation
of written charges and complaints filed with the board.
Rules adopted pursuant to this section are routine
technical rules as defined in Title 5, chapter 375, sub-

chapter 2-A.

3. Temporary licenses. The board may by rule
determine conditions and procedures by which it may
issue temporary licenses. Temporary licenses may be
issued for periods of up to one year. The total length
of multiple temporary licenses may not extend beyond
one year.

4. Examinations. Fhe-board-shal-conductwrit-
ten Written examinations for licensure must be held
one or more times each year, at such times and places
as i the board may determine.

5. Application and license fees. Fees for appli-
cations; and initial licenses and—annual—license
renewals for nursing home administrators and
administrators-in-training may be established as
provided in section 67.

8. Exception. This chapter or the rules under this
chapter may not be construed to require an applicant
for a license as a nursing home administrator who is
certified by a recognized church or religious denomi-
nation that teaches reliance on spiritual means alone

FIRST REGULAR SESSION - 2007

for healing as having been approved to administer
institutions certified by that church or denomination
for the care and treatment of the sick in accordance
with its teachings to demonstrate proficiency in medi-
cal techniques or to meet medical educational qualifi-
cations or medical standards not in accord with the
remedial care and treatment provided in those institu-
tions. An individual licensed under this exception
may act as an administrator only in those institutions
described in this subsection.

Sec. E-3. 32 MRSA 864-A, as amended by PL
1993, c. 600, Pt. A, 832 and PL 1999, c. 547, Pt. B,
857 and affected by 880, is repealed.

Sec. E-4. 32 MRSA 864-B is enacted to read:

864-B. Denial or refusal to renew license;
disciplinary action; informal conference

In addition to the grounds enumerated in Title 10,
section 8003, subsection 5-A, paragraph A, the board
may deny a license, refuse to renew a license or im-
pose the disciplinary sanctions authorized by Title 10,
section 8003, subsection 5-A for:

1. Habitual substance abuse. Habitual sub-
stance abuse that has resulted or is foreseeably likely
to result in the licensee performing assigned services
in a manner that endangers the health or safety of pa-
tients;

2. Mental or physical condition. A professional
diagnosis of a mental or physical condition that has
resulted or may result in the licensee performing as-
signed services in a manner that endangers the health
or safety of patients; or

3. False advertising. Engaging in false, mis-
leading or deceptive advertising.

If the factual basis of the complaint is or may be
true and the complaint is of sufficient gravity to war-
rant further action, the board may request an informal
conference with the licensee. The board shall provide
the licensee with adequate notice of the conference
and of the issues to be discussed. The conference
must be conducted in executive session of the board,
pursuant to Title 1, section 405, unless otherwise re-
guested by the licensee. Statements made at the con-
ference may not be introduced at a subsequent formal
hearing unless all parties consent.

Sec. E-5. 32 MRSA 865, as amended by PL
2001, c. 323, 813, is further amended to read:

865. License renewal

All licenses issued under this chapter, except tem-
porary licenses, expire annually on a date established
by the commissioner and become invalid if not re-
newed. Every individual licensed under this chapter
shall pay, on or before the expiration date, a—feefor
renewal-of the license to-the-board renewal fee as set

under section 67. Fhe-board-shal-netify-each-individ-
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cense. Renewals are contingent upon evidence of par-
ticipation in continuing professional education. A
license may be renewed up to 90 days after the date of
its expiration upon payment of a late fee in addition to
the renewal fee. An individual who submits an appli-
cation for renewal more than 90 days after the license
expiration date is subject to all requirements governing
new applicants under this chapter, except that the
board may, in its discretion and giving due considera-
tion to the protection of the public, waive examination
if that renewal application is made received, together
with the late fee and renewal fee, within 2 years from
the date of the expiration.

Sec. E-6. 32 MRSA 866, as amended by PL
1993, c. 600, Pt. A, 834 and PL 1999, c. 547, Pt. B,
8§78 and affected by 8§80, is repealed.

Sec. E-7. 32 MRSA 868 is enacted to read:
868. Unlicensed practice

An individual who violates section 61 is subject to
the provisions of Title 10, section 8003-C.

PART F
Sec. F-1. 32 MRSA §210 is enacted to read:
§210. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following

meanings.

1. Board. "Board" means the Maine State Board
for Licensure of Architects, Landscape Architects and
Interior Designers.

2. Department. "Department” means the De-
partment of Professional and Financial Requlation.

3. Office. "Office" means the Office of Licens-
ing and Registration within the department.

Sec. F-2. 32 MRSA 8211, as amended by PL
1999, c. 687, Pt. E, 82, is further amended to read:

§211. Membership; term

The Maine State Board for Licensure of Archi-
tects, Landscape Architects and Interior Designers,
established by Title 5, section 12004 A subsection 4,

" shall admin-
ister this chapter. The board consists of 9 members
appointed by the Governor: Five must be licensed and
practicing architects, one of whom may be a professor
of architecture; one must be a licensed and practicing
landscape archltect one must be a certified and prac-

ticing interior deS|gner and 2 must be representatives
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of-the public members as defined by Title 5, section
12004-A.

Appointments are for 3-year terms. Appointments
of members must comply with the provisions of Title
10, section 60 8009. A member may be removed by
the Governor for cause.

Sec. F-3. 32 MRSA 8212, as amended by PL
1993, c. 389, 86, is further amended to read:

8212. Qualifications for members

Each member of the board must be a-citizen-of-the
United-States; a resident of this State and in the case of
architect, landscape architect or interior designer
members must be currently licensed or certified by the
State and have engaged in the independent practice of
architecture, landscape architecture or interior design
in the State for at least 5 years immediately prior to
appointment. The member who may be a professor of
architecture in a college or university of this State
must have combined experience in practice and
teaching of not less than 5 years, at least 2 of which
must have been in the active practice of architecture as
a profession.

Sec. F-4. 32 MRSA 8213, as amended by PL
1999, c. 687, Pt. E, 83, is further amended to read:

8213. Meetings; chair; quorum

The board shall meet at least once a year to con-
duct its business and to elect its-officers a chair. Ad-
ditional meetings may must be held as necessary to
conduct the business of the board and may be con-
vened at the call of the chair or a majority of the board
members. Five members of the board constitute a

quorum.
The-board-shal-annually-elect-a-chairand-a-see-
rum-for-all-purposes.
Sec. F-5. 32 MRSA 8214, sub-82, as
amended by PL 1993, c. 389, 88, is repealed.

Sec. F-6. 32 MRSA §214, sub-84, as enacted
by PL 1983, c. 413, §6, is repealed.

Sec. F-7. 32 MRSA 8216, as amended by PL
1993, c. 389, 89, is repealed.

Sec. F-8. 32 MRSA 8217, as amended by PL
1987, c. 395, Pt. A, §112, is repealed.

Sec. F-9. 32 MRSA 8218, as amended by PL
1993, c. 389, 810 and PL 1999, c. 547, Pt. B, §78 and
affected by 880, is repealed and the following enacted
in its place:

§218. Denial or refusal to renew license; discipli-
nary action

The board may deny a license, refuse to renew a
icense or impose the disciplinary sanctions authorized
by Title 10, section 8003, subsection 5-A for any of
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the reasons enumerated in Title 10, section 8003, sub-
section 5-A, paragraph A.

Sec. F-10. 32 MRSA §220, sub-81, YA, as
amended by PL 1991, c. 396, 811, is further amended
to read:

A. A person may not practice architecture or
profess to practice architecture inside the State or
use the title or profess to be an "architect" or
"registered licensed architect" or display or use
any words, letters, figures, titles, sign, card adver-
tisement or other symbol or device indicating or
tending to indicate that the person is an architect
or is practicing architecture, or sign technical
submissions unless the person is duly licensed by
the board.

As used in this chapter, the practice of
architecture consists of rendering or offering to
render service to clients by consultations, investi-
gations, technical submissions and a coordination
of structural factors concerning the aesthetic or
structural design and administration of construc-
tion contracts or any other service in connection
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under the supervision of an experienced
architect or architects engaged in the
practice of architecture as a profession;
or

(b) The applicant has training or practi-
cal experience, or a combination of both,
that in the opinion of the board is fully
equivalent to that required in division (a).

(2) An applicant for licensure as an architect
in this State who has a current and valid li-
cense from another jurisdiction and a certifi-
cate from the National Council of Architec-
tural Registration Boards or its successor or
other organization approved by the board
may offer to render architectural services in
this State prior to licensure by the board if the
applicant first notifies the board in writing
that the applicant will be present in this State
to offer to render architectural services. The
applicant may not render architectural ser-
vices until duly licensed by the board.

Sec. F-12. 32 MRSA 8220, sub-82, B, as

with the designing or administration of construc-  amended by PL 1991, c. 824, Pt. A, 864, is further
tion contracts for buildings located inside the  amended to read:

State that have as their principal purpose human
occupancy or habitation, regardless of whether the
persons are performing one or all of these duties,
or whether they are performed in person or as the
directing head of an office or organization per-
forming them.

As used in this chapter, the term "technical
submissions™ includes the preliminary studies,
plans, designs, drawings, specifications and
contract documents, as well as other documents,
prepared in the course of practicing architecture or
landscape architecture.

The practice of architecture does not include the
practice of landscape architecture as defined in
this chapter. A licensed architect may do
landscape architectural work as is incidental to the
architect's work.

Sec. F-11. 32 MRSA 8220, sub-81, 1B, as
amended by PL 1991, c. 824, Pt. A, 863, is further
amended to read:

B. Qualifications.

(1) To be qualified for admission to the ex-
amination to practice architecture in this State
an applicant must submit evidence to the
board that:

(@) The applicant has completed a course
of study in a school or college of archi-
tecture approved by the board, with
graduation evidenced by a diploma set-
ting forth a satisfactory degree, and 3
years of practical experience n-the-office
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B. Qualifications.

(1) To be qualified for admission to the ex-
amination to practice landscape architecture
in this State an applicant must submit evi-
dence that:

(a) The applicant has completed a course
of study in a school or college of land-
scape architecture approved by the board,
with graduation evidenced by a diploma
setting a satisfactory degree and 2 years
of practical experience in landscape ar-
chitectural work of a grade and character
satisfactory to the board; or

(b) The applicant has training or practi-
cal experience, or a combination of both,
that in the opinion of the board is fully
equivalent to that required in division (a).

(2) An applicant for licensure as a landscape
architect in this State who has a current and
valid license from another jurisdiction and a
certificate from the Council of Landscape Ar-
chitectural Registration Beards—eertificate
Boards or its successor or other organization
approved by the board may offer to render
landscape architectural services in the State
prior to licensure by the board provided the
applicant first notifies the board in writing
that the applicant will be present in the State
to offer to render landscape architectural ser-
vices. The applicant may not render land-




FIRST REGULAR SESSION - 2007

scape architectural services until duly li-
censed by the board.

Sec. F-13. 32 MRSA 8§220-A, as amended by
PL 1989, c. 857, §73, is repealed.

Sec. F-14. 32 MRSA §220-B, as enacted by
PL 1993, c. 389, 812, is amended to read:

§220-B. Use of the title "interior designer"’;
gualifications; grandfathering

1. Use of title. A person may not use the title
"certified interior designer" unless eertified licensed
under this chapter. This chapter does not prohibit a
person from providing interior design services or from
using the title "interior designer."

As used in this chapter, unless the context otherwise
indicates, the following terms have the following
meanings.

A. "Certified interior designer” means an inte-
rior designer who has been certified licensed by
the board in accordance with this chapter.

B. "Interior designer" means an individual who
provides or offers to provide interior design ser-
vices.

C. "Interior design services" means services that
do not require the services of a licensed architect
or engineer and that involve the preparation of
working drawings, plans and specifications rela-
tive to building elements that are not necessary for
the structural stability and mechanical and electri-
cal integrity of the construction.

2. Qualifications. The following are the qualifi-
cations for certification licensure as an interior de-
signer.

A. Except as otherwise provided in this chapter,
each applicant for registration licensure must pro-
vide to the board proof of passage of the exami-
nation administered by the National Council for
Interior Design Qualification or its successor or-
ganization or an equivalent examination as speci-
fied by the board.

B. In addition to proof of passage of the exami-
nation, the applicant must provide substantial evi-
dence to the board that the applicant:

(1) Is a graduate of a 5-year interior design
program from an accredited institution and
has completed at least one year of diversified
and appropriate interior design experience;

(2) Is a graduate of a 4-year interior design
program from an accredited institution and
has completed at least 2 years of diversified
and appropriate interior design experience;

3. Accreditation. All interior design programs
must be accredited by the Foundation of Interior De-
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sign Education Research, or its successor organization,
or be determined by the board to be substantially
equivalent to the accredited program.

J € thi )

Sec. F-15. 32 MRSA 8221, as amended by PL
1993, c. 389, 813, is further amended to read:

§221. Examinations
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taken—in—each—class: Examinations must consist of
such technical and professional subjects and oral
questioning as the board may from time to time pre-
scribe. The rules for the manner in which examina-
tions are conducted and the content of the examination
must be adopted in accordance with the Maine Ad-
ministrative Procedure Act, Title 5, section 8051, et
seq.

Sec. F-16. 32 MRSA 8222, as amended by PL
1993, c. 389, 814, is repealed and the following en-
acted in its place:

§222. Fees

The director of the office may establish by rule
fees for purposes authorized under this chapter in
amounts that are reasonable and necessary for their
respective purposes, except that the fee for any one
purpose may not exceed $200. Rules adopted pursu-
ant to this section are routine technical rules as defined
in Title 5, chapter 375, subchapter 2-A.

Sec. F-17. 32 MRSA 8§223-A, sub-81, as en-
acted by PL 1991, c. 396, §18, is amended to read:

1. Certification by National Council of Archi-
tectural Registration Boards. An architect license
may be issued without examination to an applicant
who has a current and valid certificate of licensure
from another state and a current and valid certificate
from the National Council of Architectural Registra-
tion Beards-certificate Boards or its successor or other
organization approved by the board. The applicant
must file an application for licensure with the Maine

State-Board-for-Licensure-of- Architects-and-Landscape
Architects-on-aform-prescribed-by-the board eentain-
%%—WWFM%G&F@%W j j j i .

Sec. F-18. 32 MRSA 8§223-B, as enacted by
PL 1993, c. 389, 8§15, is amended to read:

§223-B. Certification by reciprocity

A certificate license may be issued by the board
without further examination requirements for an indi-
vidual who provides proof of passage of the examina-
tion administered by the National Council for Interior
Design Qualification, or its successor organization, or
an equivalent exam as determined by the board or who
is licensed or certified as an interior designer in an-
other state if that state's requirements are substantially
equivalent to those required for a eertificate license in
the State.

Sec. F-19. 32 MRSA 8224, as amended by PL
1991, c. 396, 8§19, is further amended to read:

§224. License

The board shall issue a license upon payment of
the fee as set under section
222 to any applicant whoi
has satisfactorily met all the requirements of this
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chapter. Licenses-must-bear-a-serial-number-and-the
Issuance of a license by the board shat-be is evi-
dence that the person named therein is entitled to all
the rights and privileges of a licensed architect o¥, li-
censed landscape architect or certified interior de-
signer while the license remains unexpired and unre-

voked. The-license-shall-be-synonymous—with-Hcen-

sure—with-the full- meaning-and-effect-of a-license-to
- i | : .
Licenses expire on the last day of June of each

year or any other time the Commissioner of Profes-

sional and Financial Regulation designates may desig-
nate. Renewal-may-be-effected-at-any-time-during-the
- Ali-

cense may be renewed up to 90 days after the date of
its expiration upon payment of a late fee 6£$10 in ad-
dition to the renewal fee as set under section 222. Any
person who submits an application for renewal more
than 90 days after the license expiration date is subject
to all requirements governing new applicants under
this chapter, except that the board may in its discre-
tion, giving due consideration to the protection of the
public, waive examination if the renewal application is
made received, together with the late fee, renewal fee
and additional late fee as set under section 222, within
2 years from the date of the expiration.

Sec. F-20. 32 MRSA 8224-A, as enacted by
PL 1993, c. 389, 815, is repealed.

Sec. F-21. 32 MRSA 8225, first T, as
amended by PL 1991, c. 396, 820, is further amended
to read:

Each licensee licensed architect or landscape ar-
chitect shall upon licensure obtain a seal of such de-
sign as the board authorizes and directs and shall sub-
mit an impression of the seal to the board. Technical
submissions prepared by or under the direct supervi-
sion of a licensed architect or under the direct supervi-
sion of a licensed landscape architect must be stamped
with the seal during the life of the licensee's license. It
is unlawful for anyone to stamp or seal any documents
with the seal after the license named on the seal has
expired or has been revoked, unless the license has
been renewed or reissued.

Sec. F-22. 32 MRSA §225-A, sub-81, as en-
acted by PL 1993, c. 389, 815, is amended to read:

1. Signature required. A drawing plan, specifi-
cation or report prepared or issued by a certified inte-
rior designer and being filed for public record must
bear the signature of the interior designer who pre-
pared or approved the document, accompanied by a
certification that the signer is eertified licensed under
this chapter, by the person's eertification license num-
ber and by the date on which the signature was af-
fixed.
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Sec. F-23. 32 MRSA 8§225-A, sub-82, as en-
acted by PL 1993, c. 389, 8§15, is amended to read:

2. Competency. A certified interior designer
may not sign a plan, specification, drawing or other
document that depicts work that the person is not
competent or eertified licensed to perform.

Sec. F-24. 32 MRSA 8227, as enacted by PL
1977, c. 463, 83, is repealed.

Sec. F-25. 32 MRSA 8228, as amended by PL
2001, c. 421, Pt. B, 893 and affected by Pt. C, 81, is
further amended to read:

§228. Penalties
A person who violates any—provision—of—this

! il violation f o forfoi :
j section 220, sub-
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3. Appointments. The members of the board are
appointed by the Governor. Appointments of mem-
bers must comply with Title 10, section 60 8009.

4. Meetings; quorum. The board shall meet at
least once a year and at such other times as the board

determines necessary. A-majority-of-the Three mem-
bers of the board eenstitutes constitute a quorum for

the transaction of business under this chapter.

Sec. G-3. 32 MRSA §289, sub-81, as enacted
by PL 1999, c. 146, 85, is repealed.

Sec. G-4. 32 MRSA 8289, sub-82, as
amended by PL 1999, c. 687, Pt. F, 83, is repealed.

Sec. G-5. 32 MRSA 8290, as amended by PL
1999, c. 687, Pt. F, 84, is repealed and the following
enacted in its place:

§290. Powers

section 1 or 2 or section 220-B, subsection 1 is subject
to the provisions of Title 10, section 8003-C.

PART G

Sec. G-1. 32 MRSA §287, as enacted by PL
1999, c. 146, 85 and amended by PL 1999, c. 547, Pt.
B, 8§78 and affected by §80, is further amended to
read:

§287. Penalties
Any person who purpoerts-to-be-or-operates-as-ati-

eensed—avctioneer—withoutfirstobtatning—a—tcense
commits—a-Class E-crime violates section 285 is sub-
ject to the provisions of Title 10, section 8003-C.

MWWM@_%‘W
msmmed—m—the—%tﬁet—eewt—er—mmether—eﬁmnall_ ; I or v -

Sec. G-2. 32 MRSA §288, as enacted by PL
1999, c. 146, 85, is amended to read:

§288. Board of Licensing of Auctioneers;
organization

1. Board composition. The Board of Licensing
of Auctioneers, as established by Title 5, section
12004-A, subsection 5, is composed of 5 members, 3
of whom must be auctioneers and 2 of whom must be
public members as defined in Title 5, section 12004-A.

2. Terms; removal. The terms of the members
of the board are for 3 years. Members may be re-
moved by the Governor for cause.

The board shall administer and enforce this chap-
ter and evaluate the qualifications of applicants for
licensure.

Sec. G-6. 32 MRSA 8291, as amended by PL
2003, c. 582, 83, is repealed.

Sec. G-7. 32 MRSA 8291-A is enacted to
read:

§291-A. Denial or refusal to renew license; disci-
plinary action

In addition to the grounds enumerated in Title 10,
section 8003, subsection 5-A, paragraph A, the board
may deny a license, refuse to renew a license or im-
pose the disciplinary sanctions authorized by Title 10,
section 8003, subsection 5-A for any of the following
reasons:

1. Failure to account or remit. Failure, within a
reasonable time, to account for or remit any money or
property coming into the licensee's possession that

belongs to others;

2. Record-keeping violations. Failure to comply
with or properly maintain records required by Title
30-A, section 3971; or

3. Improper advertising. Advertising an auc-
tion without including the name and license number of
the auctioneer.

Sec. G-8. 32 MRSA 8292, as enacted by PL
1999, c. 146, 85, is amended to read:

§292. License qualifications

1. Application. Applicants An applicant shall
submit a-properly-completed an application en—forms
. together with the preseribed

fee as set under section 287 A.

2. Residence. The applicant shall provide evi-
dence of the applicant's legal residence.
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3. Reputation. The applicant must have a good
reputation for honesty, fair dealing and competency.
Recommendations The applicant shall furnish recom-
mendations from at least 2 references who have-ac-
knewledged—before—a—notary—publicthatthey have
known the applicant for at least one year and by their
signature attest that the applicant has such a reputation

lification.
4. Examination. Each applicant shall satisfacto-
rily pass the examination, the content of which is de-
termined by the board. Examination results remain
valid for issuance of a license for 90 days frem-netifi-
cation-of-a-passing-score after the exam is passed.
5. Surety bond. Each applicant for licensure

shall file a surety bond in an amount set by the board
by rule.

tle- 5,-chapter-341;-the-apphcant-shall-provide-criminal
) " o
Sec. G-9. 32 MRSA 8295, as enacted by PL
1999, c. 146, 85, is amended to read:

8295. Renewal

Licenses expire annually on March 31st or at a
time the Commissioner of Professional and Financial
Regulation designates. The board may issue a renewal
license in the absence of any reason or condition that
might warrant the refusal of granting a license upon
receipt of the written request of the applicant and the
renewal fee as set under section 287-A and upon the
applicant presenting evidence of compliance with the
requirements of section 292, subsections subsection 5
and-6. A license may be renewed up to 90 calendar
days after the date of its expiration upon payment of a
late fee in addition to the renewal fee. Any applicant
who submits an application for renewal more than 90
calendar days after the expiration date is subject to all
requirements governing new applicants under this
chapter.

PARTH

Sec. H-1. 32 MRSA 8451, sub-86 is enacted
to read:

6. Board. "Board" means the Board of Chiro-
practic Licensure.

Sec. H-2. 32 MRSA 8454, as amended by PL
1993, c. 600, Pt. A, 841, is further amended to read:

8454. Practicing without license; fraudulent li-
censes

An individual who practices or attempts to prac-
tice or use the science or system of chiropractic in
treating diseases of the human body; an individual
who buys, sells or fraudulently obtains a diploma, li-
cense or record to practice chiropractic, or who aids or
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abets in that selling or fraudulent obtaining; ; an indi-
vidual who practices chiropractic, under cover of a
diploma, license or record to practice chiropractic,
illegally obtained, or signed or issued unlawfully or
under fraudulent representations; or an individual who,
after conviction of felony, practices chiropractic, or
who uses any of the forms of letters, "Chiropractic,"”
"Chiropractor,” "Chiropractic Practitioner,” "Doctor of
Chiropractic," "D.C." or any other titles or letters, ei-
ther alone or with qualifying words or phrases, under
circumstances that induce the belief that the individual
who uses those terms is engaged in the practice of
chiropractic, without having complied with this chap-
ter, commits—a-ClassE-erime is subject to the provi-
sions of Title 10, section 8003-C. This section may not
be construed to prohibit a lawfully qualified chiro-
practor in any other state meeting with a licensed chi-
ropractic practitioner in this State for consultation.

Sec. H-3. 32 MRSA 8501, as amended by PL
1995, c. 397, 8§26, is further amended to read:

8501. Membership; qualifications; term; removal

The Board of Chiropractic Licensure, as estab-
lished by Title 5, section 12004- A subsection 8, and
- * consists of 7 indi-

viduals appointed by the Governor. These individuals
must be residents of this State, 5 of whom must be

Hepract [
WGWWWI aren paing i :

licensed chiropractors and must
be, at the time of their appointment, actively engaged
in the practice of their profession for a period of at
least 3 years in this State. Two members must be rep-
resentatives-ef-the public members as defined in Title
5, section 12004-A. Each appointment is for a period
of 3 years. Appointments of members must comply
with Title 10, section 60 8009. A member of the
board may be removed from office for cause by the
Governor.

Sec. H-4. 32 MRSA 8502, as amended by PL
2005, c. 262, Pt. A, 81, is repealed and the following
enacted in its place:

8502. Meetings; chair; quorum; powers and duties

The board shall meet at least once a year to con-
duct its business and to elect a chair. Additional
meetings must be held as necessary to conduct the
business of the board and may be convened at the call
of the chair or a majority of the board members. Four
members of the board constitute a quorum for the
transaction of business. The board has the power to
make and adopt rules and a code of ethics consistent
with law necessary for the enforcement of its author-
ity, the performance of its duties and the governing of
the practice of chiropractic, but a rule or code of ethics
may not be made that is unreasonable or contravenes

this chapter.
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Sec. H-5. 32 MRSA 8502-A is enacted to
read:

8502-A. Chiropractic acupuncture certification
The board shall adopt rules, which are routine

PUBLIC LAW, C. 402

request an informal conference with the licensee. The
board shall provide the applicant or licensee with ade-
guate notice of the conference and of the issues to be
discussed. The conference must be conducted in ex-
ecutive session of the board, pursuant to Title 1, sec-

technical rules pursuant to Title 5, chapter 375, sub-

tion 405, unless otherwise requested by the applicant

chapter 2-A, authorizing and governing the use of chi-

or licensee. Statements made at the conference may

ropractic acupuncture by certified licensees. The rules

not be introduced at a subsequent formal hearing

must_set forth the requirements for chiropractic acu-

unless all parties consent.

puncture certification, which must include, but are not
limited to, a minimum number of classroom hours of
education in _acupuncture theory and techniques; a
component of supervised clinical acupuncture training
or_documented clinical acupuncture experience for
licensees practicing chiropractic acupuncture prior to
April 30, 1999; and instruction in exposure control for
blood-borne pathogens and registration as a biomedi-
cal waste generator pursuant to Title 38, section
1319-O, subsection 3. A person applying for a
chiropractic__acupuncture _certificate shall file an
application together with the fee as set under section
558.

Sec. H-6. 32 MRSA 8503-A, as amended by
PL 1999, c. 547, Pt. B, 859 and affected by 8§80, is
repealed.

Sec. H-7. 32 MRSA 8503-B is enacted to
read:

8503-B. Denial or refusal to renew license;
disciplinary action; informal conference

In addition to the grounds enumerated in Title 10,
section 8003, subsection 5-A, paragraph A, the board
may deny a license, refuse to renew a license or im-
pose the disciplinary sanctions authorized by Title 10,
section 8003, subsection 5-A for:

1. Habitual substance abuse. Habitual sub-
stance abuse that has resulted or is foreseeably likely
to result in the applicant or licensee performing ser-
vices in a manner that endangers the health or safety of
patients;

2. Mental or physical condition. A professional
diagnosis of a mental or physical condition that has
resulted or may result in the applicant or licensee per-
forming services in a manner that endangers the health
or safety of patients;

3. False advertising. Engaging in false, mis-
leading or deceptive advertising;

4. Nonchiropractic _practice. Offering health
services outside the field of chiropractic; or

5. Fee-splitting. Splitting or dividing a fee with
an individual who is not an associate licensed as a
chiropractor.

If the factual basis of a complaint that has been

filed is or may be true, and the complaint is of suffi-
cient gravity to warrant further action, the board may

Sec. H-8. 32 MRSA 8504, as amended by PL
1985, c. 748, 842, is repealed.

Sec. H-9. 32 MRSA 8505, as enacted by PL
1977, c. 604, 812, is repealed.

Sec. H-10. 32 MRSA 8551, as amended by
PL 2005, c. 262, Pt. A, 83, is further amended to read:

§551. Examination and licensure

An individual, before engaging in the practice of
chiropractic in this State, shall submit an application
for a license to practice chiropractic together with the
reguired license fee as set under section 558. Each
applicant must be at least 18 years of age and present
proof of 2 years' satisfactory attendance at a college of
liberal arts. A candidate for licensure shall present a
transcript from an accredited college or university cer-
tifying that the candidate has completed 2 years of
preprofessional work, 2 subjects of which must be
English and biology, or otherwise satisfy the members
of the board that the candidate has acquired sufficient
prior academic education. The applicant shall present
a diploma granted by a legally chartered chiropractic
college, school or university in good standing and
having the power to confer degrees in chiropractic,
which diploma must show that it was granted on per-
sonal attendance of the applicant and completion of a
course of 4 school years of not less than 8 months each
and of a total of 4,400 60-minute school hours. If an
applicant matriculated in a chiropractic college on or
after January 1, 1984, the diploma must show that it
was granted by a chiropractic college accredited by a
chiropractic educational accrediting agency approved
by the United States Department of Education or its
successor agency or, if no accrediting agency exists,
approved by the board, or the applicant must have
evidence of having successfully passed a licensing
procedure from another state having similar require-
ments. If an applicant matriculated in a chiropractic
college before January 1, 1984, the diploma must
show that it was granted by a chiropractic college ac-
credited as set out in this section, or the applicant must
present evidence of having become a diplomat of the
National Board of Chiropractic Examiners or of hav-
ing successfully passed a licensing procedure from
another state having similar requirements. Each appli-
cant shall i

] le individual ;
able-and-properfacts demonstrate trustworthiness and
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competence by such means as the board may require
in its application form.

Sec. H-11. 32 MRSA 8553-A, sub-81, as
amended by PL 2005, c. 262, Pt. A, 85, is further
amended to read:

1. Renewal procedure. A license expires on the
date set by the Cemmissioner-of-Professional-and-Fi-
commissioner pursuant to Title 10,

section 8003, subsection 4 for the licensing period for
which the license was issued. A renewal license must
be issued for each ensuing licensing period in the ab-
sence of any reason or condition that might warrant
the refusal to grant a license, upon receipt by the board
of the written request of the applicant and the reguired
fee for the license as set under section 558 and upon
the applicant’s presenting evidence of compliance with
the requirements of subsection 2. An expired license
may be reissued up to 90 days after the date of expira-
tion upon payment of a late fee as set under section
558 in addition to a renewal fee as set under section
558. An individual who submits an application for
renewal more than 90 days after the license expiration
date is subject to all requirements governing new ap-
plicants under this chapter, including a renewal fee,
late fee and filing additional late fee as set under sec-
tion 558, except that the board may, in its discretion
and giving due consideration to the protection of the
public, waive examination if that renewal application
Is made within 2 years from the date of that expiration.

Sec. H-12. 32 MRSA 8554, as amended by
PL 1993, c. 600, Pt. A, 851, is further amended to
read:

8554. Display of license; rights

When the board grants to an individual the license
mentioned in section 552, the license must designate
the holder as a doctor of chiropractic or a chiropractor
and must be publicly displayed at the individual's
principal place of business so long as that individual
continues to practice chiropractic for gain or hire. The
license entitles the individual to whom it is granted to
practice chiropractic in this State in all of its branches
of discipline, except obstetrics, so far as the same re-
lates to parturition,; the administering of drugs and the
performance of surgical operations with the use of
instruments, except as allowed by law. This section
may not be construed to prohibit a legally licensed
doctor of chiropractic in this State from practicing
surgery after having passed a satisfactory examination
before the State Board of Licensure in Medicine.

Sec. H-13. 32 MRSA 8556, as amended by
PL 2005, c. 262, Pt. A, 86, is further amended to read:

§556. License

An individual may not render ancillary services
under section 555 until that individual has been—ap-
proved—and—issued—a—certificate—ofqualification re-
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ceived a chiropractic assistant license or a temporary
certificate license issued by the board, either of which
is renewable. The applicant must pay a required-certi-
fication license fee as set under section 558. The
board shall adopt rules regarding the training and eerti-
fication licensure of individuals permitted to render
ancillary services under section 555.

Sec. H-14. 32 MRSA 8557, as enacted by PL
1991, c. 884, 81, is amended to read:

§557. Termination of license

The sanctions of seetien sections 454 and 503-B
apply to individuals who render any ancillary services
under section 555 and who:

1. Misrepresentation. Profess to be or permit
themselves to be represented as licensed chiropractors;

2. Nonsupervision. Perform other than at the di-
rection and under the supervision of a chiropractor
licensed by the board; or

3. Inadequate training. Perform a task that they
have not been trained or are not clinically competent
to perform.

Sec. H-15. 32 MRSA 8558, as repealed and
replaced by PL 2005, c. 262, Pt. A, 87, is amended to
read:

§558. Fees

The Director of the Office of Licensing and Reg-
istration within the Departmem—ef—llrefessmml—and
Financial-Regulation department may establish by rule
fees for purposes authorized under this chapter in
amounts that are reasonable and necessary for their
respective purposes, except that the fee for any one
purpose may not exceed $300. Rules adopted pursu-
ant to this section are routine technical rules as defined
in Title 5, chapter 375, subchapter 2-A.

ceived-by-the-board-must-be-paid-to-the Treasurer-of
State-and-used-to-carry-out-thischapter—Any-balance
of thesefees-may-not-lapse-but-must-be-carried-for-
N
ward-as-a-continuing-account-to-be-expendedfor-the he followi _
PART I

Sec. I-1. 32 MRSA 81101, sub-81-B is en-
acted to read:

1-B. Board. "Board" means the Electricians' Ex-
amining Board.
Sec. 1-2. 32 MRSA 81101, sub-84-A, as

amended by PL 2005, c. 347, Pt. B, 8§81 and 2, is fur-
ther amended to read:

4-A. Supervision. One apprentice electrician or
one helper electrician may work with and under the
supervision of each master electrician, limited electri-
cian or journeyman electrician. A master electrician
who teaches an electrical course at a Maine career and
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technical education center, a Maine earrer career and
technical education region, a Maine community col-
lege or an apprenticeship program registered by the
Department of Labor may have a maximum of 12
helper or apprentice electricians under direct supervi-
sion while making electrical installations that are a
part of the instructional program of the school or ap-
prenticeship program, as long as the total value of each
installation does not exceed $5,000. An electrical in-
stallation may not be commenced pursuant to this sub-
section without the prior approval of the director or
president of the school or apprenticeship program at
which the master electrician is an instructor. These
installations are limited to those done in buildings or
facilities owned or controlled by:

A. School administrative units; and
B. Nonprofit organizations.

The Electricians' Examining Board and the municipal
electrical inspector of the municipality in which the
installation is to be made, if the municipality has an
inspector, must be notified of all installation projects
entered into pursuant to this subsection prior to the
commencement of the project. There must be an in-
spection by a state electrical inspector or by the mu-
nicipal electrical inspector of the municipality in
which the installation has been made, if the munici-
pality has an inspector, before any wiring on the proj-
ect is concealed.

Sec. 1-3. 32 MRSA 81105, sub-81, as en-
acted by PL 2003, c. 452, Pt. R, 83 and affected by Pt.
X, 82, is amended to read:

1. Unlicensed practice. A person, firm or corpo-
ration may-net:who violates section 1201 is subject to
the provisions of Title 10, section 8003-C.

wrongfully-or-by-fraud.
Sec. 1-4. 32 MRSA §1105, sub-82, as en-

acted by PL 2003, c. 452, Pt. R, 83 and affected by Pt.
X, 82, is repealed.

Sec. I-56. 32 MRSA 81105, sub-85, as en-
acted by PL 2003, c. 452, Pt. R, 83 and affected by Pt.
X, 82, is amended to read:

5. Installations by resident; certification.
Nothing in this chapter prevents a person from making
electrical installations in a single-family residence
occupied by that person or to be occupied by that per-
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son as the person's bona fide personal abode, as long
as the installation conforms with the standards of the
National Electric Code or other standards approved by
the board. An electrical installation made under the
authority of this subsection, after July 1, 1987, in a
newly constructed residence, requires certification by
a state or local inspector, master electrician or limited
electrician in house wiring prior to the activation of
electricity by the utility company.

Sec. I-6. 32 MRSA 81151, as amended by PL
2005, c. 235, 881 to 3, is further amended to read:

81151. Appointment; vacancies; removal;
compensation

The Electricians' Examining Board, as established
by Title 5, section 12004-A, subsection 13-and-in-this
- - consists of 7 members ap-

pointed by the Governor.

The 7 members consist of: one master electrician
experienced in low-energy electronics; one electrician
who is a bona fide member from organized labor clas-
sified as an inside electrician; one electrical inspector;
one master electrician from the education field; and
one person experienced in the electrical field, all of
whom must have at least 10 years of experience in the
electrical field, except that the latter 3 need not be ac-
tive electricians at the time of their appointment; and 2
representatives—of-the public members as defined in
Title 5, section 12004-A.

Appointments are made for a 3-year term. Ap-
pointments of members must comply with Title 10
section -60 8009.

Any member of the board may be removed from
office for cause by the Governor.

Sec. I-7. 32 MRSA 81153, as amended by PL
1999, c. 386, Pt. F, 812, is further amended to read:

81153. Meetings; chair; quorum; rules

The board shall held-—regular—meetings meet at

least twice once a year to conduct its business and to
elect a chair. Additional meetings may must be held
as necessary to conduct the business of the board and
may be convened at the call of the chair or a majority

of the board members. At-thefirst-meeting-in—each
| X ; 1o

yee ; 5

i - Four

members of the board constitute a quorum. The board

s may

adopt, pursuant to the Maine Administrative Procedure

Act, Title 5, chapter 375, subchapter H 2, rules it de-

termines necessary for the holding of examinations

and for carrying out this chapter; and shall provide for

reciprocity of licensing as required to implement sec-
tion 1206.
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Sec. 1-8. 32 MRSA 81153-B, as amended by
PL 1991, c. 531, 810 and PL 1995, c. 502, Pt. H, §48,
is further amended to read:

81153-B. Powers

The board shal-have has the following duties and
powers, in addition to those otherwise set forth in this
chapter.

1. Licenses. The board shall evaluate the qualifi-
cations and supervise approve the examination ef to be
taken by applicants for licensure under this chapter.

2—Hearings—Hearings-may-be-conducted-by-the

Sec. 1-9. 32 MRSA 81155-A, as amended by
PL 1999, c. 386, Pt. F, 813 and c. 547, Pt. B, 878 and
affected by 8§80, is repealed.

Sec. 1-10. 32 MRSA 81155-B is enacted to
read:

81155-B. Denial or refusal to renew license;
disciplinary action

1. Disciplinary sanctions. In addition to the
grounds enumerated in Title 10, section 8003, subsec-
tion 5-A, paragraph A, the board may deny a license,
refuse to renew a license or impose the disciplinary
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sanctions authorized by Title 10, section 8003, sub-
section 5-A for:

A. Any gross negligence, incompetency or mis-
conduct in the performance of the work of making
electrical installations. Continued failure to con-
form with applicable requlations of the National
Electrical Code, National Electrical Safety Code
or of other safety codes that have been approved
by the American Standards Association or its suc-
cessor _or_other organization approved by the
board is prima facie evidence of that gross negli-
gence and incompetency; and

B. While in the business of making electrical in-
stallations, employ an unlicensed person, firm or
corporation to do that work, unless the unlicensed
person, firm or corporation is an apprentice elec-
trician or electrician’s helper as set forth in this

chapter.

2. Reinstatement. The board, for reasons it con-
siders sufficient, may reissue a license to any person
whose license has been revoked, if 4 or more members
of the board vote in favor of that reissuance.

Sec. I-11. 32 MRSA 81157, as enacted by PL
1975, c. 767, 836, is repealed.

Sec. 1-12. 32 MRSA §1202, sub-81, TA, as
amended by PL 1993, c. 349, 8§67 and PL 2003, c. 20,
Pt. OO, 82 and affected by &4, is further amended to
read:

A. For a journeyman electrician's license, a per-
son must:

(1) Complete at least 8,000 hours of service
as an apprentice or helper electrician or at
least 8,000 hours of experience in electrical
installations, as defined in section 1101, and
satisfactorily complete a program of study
comprising 576 hours as approved by the
Electricians' Examining Board or from an ac-
credited institution. The 576 hours shall con-
sist of 225 hours of required study, including
an approved course of not less than 45 hours
in the current National Electrical Code; and
351 hours of elective study, comprised of all
trade-related electives or 225 hours of trade-
related courses and 135 hours of degree-
related courses;

(2) Be a graduate of an accredited regional
applied technology high school 2-year elec-
trical program, have worked for 8,000 hours
in the field of electrical installations under the
supervision of a master electrician or the
equivalent and have completed a course of
not less than 45 hours in the current National
Electrical Code, the course to be approved by
the board;
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(3) Be a graduate of an accredited Maine
community college electrical program or a
vocational-electrical program of the Depart-
ment of Corrections, have worked for 4,000
hours in the field of electrical installations
under the supervision of a master electrician
or the equivalent and have completed a
course of not less than 45 hours in the current
National Electrical Code, the course to be ap-
proved by the board. Persons qualifying un-
der this paragraph may write sit for the jour-
neyman's examination upon graduation if ap-
plication is made within one year of gradua-
tion; or

(4) Be an electrical apprentice registered
with the State Apprenticeship and Training
Council and have completed 576 hours of re-
lated instruction, as defined in this paragraph,
prescribed in their apprenticeship program,
the 8,000-hour approved program and a
course of not less than 45 hours in the current
National Electrical Code, the course to be ap-
proved by the board. Persons qualifying un-
der this paragraph may write the journey-
man's examination after completion of the
576 hours of instruction, if application is
made within one year of the completion of
the instruction.

Sec. 1-13. 32 MRSA 81202, sub-82, as
amended by PL 1999, c. 386, Pt. F, 815, is further
amended to read:

2. Apprentice or helper. The board may issue a
license upon payment of an-annual the fee as adepted
set under section 1203-A to any person
who applies for a license, without examination. Any
such person employed by an electrician as an appren-
tice for the purpose of qualifying for any license men-
tioned in section 1203, or as an electrician's helper,
must apply for a license as such immediately after
commencing that employment or immediately after
starting school in an electrical course.

Sec. 1-14. 32 MRSA 81202, sub-83, as
amended by PL 1983, c. 553, §28, is further amended
to read:

3. License displayed. All persons licensed by the
board shal are entitled to receive a certificate license
which must be publicly displayed at the principal
place of business of the electrician or, if no such place
of business, must be carried on the person and dis-
played at any time upon request, as long as that person
continues in the business as defined.

Sec. 1-15. 32 MRSA 81202, sub-84, as
amended by PL 1995, c. 325, 814, is further amended
to read:

4. Inactive status licenses. A licensee who does
not desire to perform any of the electrical installations
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described in section 1101 and who wants to preserve
the license while not engaged in any electrical instal-
lations shal—surrender—the—tlicense—to—the—beard—for

may apply for an inactive status license
pursuant to Title 10, section 8003, subsection 5-A,

paragraph D, subparagraph 5. Fhe-boeard-shalplace
¥ —oPd lioati

- The fee for inactive status
licensure is set under section 1203-A. During inactive
status the licensee i i must renew the li-
cense biennially and pay the renewal fee as set under
section 1203-A, but is not required to meet the educa-
tion provisions under the rules of the board.

A licensee surrendering a license pursuant to this sec-
tion may have the license reinstated to active status by
demonstrating compliance within the previous bien-
nium with section 1204 and proper application for an
active license. Any license placed on inactive status
after the effective date of this subsection and remain-
ing inactive for 3 or more years may be reactivated by
the applicant being required to successfully pass a
license examination at the discretion of the board.

Sec. 1-16. 32 MRSA 81204, as amended by
PL 1995, c. 325, 817, is further amended to read:

§1204. Renewals

All licenses may be renewed fer-2-year—perieds
without further examination, upon the payment of the
proper renewal fee as set under section 1203-A and
documentation of continuing education as established
by rule as the board determines necessary. The expira-
tion dates for licenses issued under this chapter may be
established at such other times as the Commissioner of
Professional and Financial Regulation may designate.

A license may be renewed up to 90 days after the
date of its expiration upon payment of a late fee of$10
in addition to the renewal fee as set under section
1203-A. Any person who submits an application for
renewal more than 90 days after the license expiration
date shall be pay an additional late fee as set under
section 1203-A and is subject to all requirements gov-
erning new applicants under this chapter, except that
the board may in its discretion, giving due considera-
tion to the protection of the public, waive examination
or other requirements. The-beard-maylevy penalties
for-nonrenewal. Notwithstanding any other provision
of this chapter, the board shall waive examination if a
renewal application is made received within 90 days
after separation from the United States Armed Forces,
under conditions other than dishonorable, by a person
who has failed to renew his that person's license be-
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cause he that person was on active duty in the Armed
Forces; provided except that the waiver of examina-
tion shall may not be granted if the person served more
than 4 years in the Armed Forces, except if ke the per-
son is required by some mandatory provision to serve
a longer period and he-shat-submit the person submits
satisfactory evidence of this mandatory provision to
the board.

Any-master—electrician-givingup-his—mastersHi-
G%%M%WW” ToeHSE— I !

PART J

Sec. J-1. 32 MRSA 81401, sub-81, 1D, as
amended by PL 1999, c. 590, §1, is further amended to
read:

D. The agreement must be in writing and a copy
must be furnished to the payor or the payor's legal
representative by the payee when the agreement is
executed. The agreement may be revocable or ir-
revocable; however, if irrevocable, there must be
a provision to allow for the transfer of the account
by the appointment of successor trustees. The
agreement must clearly state the name of the ini-
tial financial institution or credit union into which
the money will be deposited and must direct the
payor to send a copy of the agreement to the
named financial institution or credit union. The
agreement must clearly state terms providing for
disposition of excess funds after funeral goods
and services have been provided. The agreement
must clearly state any fees that may be charged
against the account; fees must be reasonable, as
defined by the board, and may be charged only:

(1) Upon transfer of the account by the ap-
pointment of a successor trustee;

(2) Upon revocation of the agreement if the
agreement is revokable revocable; and

(3) For the actual financial and tax admini-
stration of the account.

The payee shall maintain a complete record of the
deposit of all funds, including principal and inter-
est. The record must be available for inspection
by the payor, the payor's legal representative, the
commissioner's designee or an inspector for the
board and must contain the name and address of
the financial institution or credit union currently
in possession of the funds and the dates and
amounts of deposits.

Sec. J-2. 32 MRSA 81451, as amended by PL
2001, c. 505, 81, is further amended to read:

81451. Board; powers and duties

The State Board of Funeral Service, as established
by Title 5, section 12004-A, subsection 18, and-in-this
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= consists of 8 members, 5 of
whom must be persons licensed for the practice of
funeral service for 10 consecutive years or who have
had 10 consecutive years' experience as a practitioner
of funeral service in this State immediately preceding
their appointment and 3 of whom must be representa-
tives-of-the public members as defined in Title 5, sec-
tion 12004-A. Members are appointed by the Gover-
nor for a term of 4 years. A national organization of
retired persons may submit a list of applicants to the
Governor for use in the selection process of one of the
public members ic. Appoint-
ments of members must comply with Title 10, section
60 8009. A board member may be removed by the
Governor for cause.

The board may adopt rules consistent with law
governing the practice of funeral service, including but
not limited to licensing er—regwtraﬂeﬂ—er—betbr of
practitioner trainees, practitioners of funeral service,
funeral directors, embalmers funeral attendants, fu-
neral home establishments and branches. These rules
do not become effective unless adopted in conformity
with Title 5, chapter 375, subchapter H 2.

The board shall meet at least once a year to con-
duct its business and to elect its-officers a chair. Ad-
ditional meetings shall must be held as necessary to
conduct the business of the board; and may be con-
vened at the call of the ehairman chair or a majority of
the board members. Five members of the board shah
constitute a quorum

The board shall keep—a—FeeeFd—ef—aH—pfeeeeM}g&

issue all notices; and li-
censes and may cause inspections to be made of all
establishments or places of business of any person
engaged in the profession of funeral service in the
State, which may include the investigation of com-
plaints or suspected violation of this chapter and the
rules adopted by the board. The inspection may also be
for the purpose of determining that these establish-
ments and places are maintained in a clean and sani-
tary manner and that suitable equipment for their
proper conduct is maintained and that the laws and the
rules of the board relating to the conduct of these es-
tablishments are observed. The inspection may in-
clude a review of the financial records to determine
compliance with the laws and rules of the board gov-
erning prearranged funeral services or plans. The in-
spection may be made by members of the board upon
authorization by the board or by professional technical
staff.

The board may enter into reciprocal agreements
with corresponding boards of other states for the pur-
pose of allowing the practitioners of funeral services to
perform their licensed functions in this or other states
under such terms and conditions as the boards may
prescribe.
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Sec. J-3. 32 MRSA 81451-A, as enacted by
PL 1983, c. 413, 858, is repealed.

Sec. J-4. 32 MRSA 81452, as amended by PL
1983, c. 553, §31, is repealed.

Sec. J-5. 32 MRSA 81452-A, as enacted by
PL 1977, c. 604, 816, is repealed.

Sec. J-6. 32 MRSA 81455-A, as amended by
PL 1997, c. 210, 8§40 and PL 1999, c. 547, Pt. B, 878
and affected by 880, is repealed.

Sec. J-7. 32 MRSA 81455-B is enacted to
read:

81455-B. Denial or refusal to renew license;
disciplinary action

In addition to the grounds enumerated in Title 10,
section 8003, subsection 5-A, paragraph A, the board
may deny a license, refuse to renew a license or im-
pose the disciplinary sanctions authorized by Title 10,
section 8003, subsection 5-A for:

1. False advertising. False or misleading adver-
tising as a practitioner of funeral service, funeral di-
rector or embalmer; advertising or using the name of a
person in_connection with that of any funeral estab-
lishment who is not licensed as a practitioner of fu-
neral service, funeral director or embalmer;

2. _Unauthorized solicitation of human re-
mains. Solicitation of human remains by the licensee,
or the licensee's agents, assistants or employees,
whether that solicitation occurs after death or while
death is impending. Nothing in this subsection may be
construed to prohibit general advertising.

3. Unauthorized employment. Employment by
the licensee of persons known as "cappers,” "steerers,"
"solicitors" or other such persons to obtain the services
of a licensee or one engaged in the practice of funeral
service;

4. Unauthorized solicitation of human re-
mains. Employment, directly or indirectly, of a prac-
titioner trainee, agent, assistant, embalmer, employee
or other person, on part or full time, or on commission,
for the purpose of calling upon individuals or institu-
tions by whose influence human remains may be
turned over to a particular funeral establishment;

5. Unauthorized commission to secure busi-
ness. The direct or indirect payment or offer of pay-
ment of a commission by the licensee or the licensee's
agents, assistants or employees for the purpose of se-
curing business;

6. Unauthorized commission; crematory, mau-
soleum or cemetery. Solicitation or acceptance by a
licensee of any commission, bonus or rebate in _con-
sideration of recommending or causing human remains
to be disposed of in any crematory, mausoleum or

cemetery;

PUBLIC LAW, C. 402

7. Refusal to surrender human remains. Re-
fusing to promptly surrender the custody of human
remains, upon the express order of the person lawfully
entitled to the custody thereof;

8. Negligent filings. Negligent, careless or will-
ful noncompliance with the laws relating to filing
death certificates and obtaining burial permits; or

9. Abusive or disrespectful handling of human
remains. Abuse or disrespect in the handling of hu-
man_remains, or violation of any law or ordinance
affecting the handling, custody, care or transportation
of human remains.

Whoever violates any provision of this chapter or
any rule prescribed by the board for the preparation,
embalming, transportation or burial of any human re-
mains commits a Class E crime.

Sec. J-8. 32 MRSA 81501, first ¥, as
amended by PL 1989, c. 450, 822, is further amended
to read:

The State Board of Funeral Service may deter-
mine the qualifications necessary to enable any person
to lawfully engage in the funeral service profession
and operate a funeral establishment. The board shall
examine all applicants for licenses for the practice of
funeral service and shall issue a license to all persons
who successfully pass that examination and pay the
fee as set under section 1504. To be licensed for the
practice of funeral service under this chapter, a person
must be at least 18 years of age, a resident of this
State, have successfully completed a prescribed course
at a school or schools approved by the State Board of
Funeral Service and must have served as a practitioner
trainee for not less than 12 months under the personal
supervision of a person licensed for the practice of
funeral service and approved by the board. Each ap-
plicant shall demonstrate trustworthiness and compe-
tency to engage in the profession of funeral service in
such a manner as to safeguard the interests of the pub-
lic.

Sec. J-9. 32 MRSA 81501, 2nd 1, as enacted
by PL 1989, c. 450, §22, is amended to read:

Each applicant for H ion licensure
as a practitioner of funeral service, funeral director or
embalmer shall must be examined on the courses as
outlined in the board's rules.

Sec. J-10. 32 MRSA 81503, as amended by
PL 1983, c. 553, 833, is repealed.

Sec. J-11. 32 MRSA 81503-A, as amended
by PL 1989, c. 450, §23, is further amended to read:

§1503-A. Practitioner trainee

In order for any person to receive credit for time
served as a practitioner trainee, that person shal must
have served 2,000 hours of employment with a funeral
establishment approved by the State Board of Funeral

1013



PUBLIC LAW, C. 402

Service under the instruction and supervision of a per-
son licensed for the practice of funeral service and
actively engaged in that practice, and must register be
licensed as a practitioner trainee with the board en-a

Upon terminating em-
ployment, the practitioner trainee shall notify the
board immediately, giving the date of termination. The
practitioner trainee must repeat this procedure with all
subsequent employers accurately showing the dates of
beginning and of terminating apprenticeship employ-
ment. Before a funeral service license will may be
issued, the practitioner trainee must file with the board
a certification of the trainee time served, signed by the
practitioner trainee's employer or employers, before a
notary public. Practitioner trainee requirements shaH
be are satisfied in the case of an applicant who pre-
sents proof of present licensure as a practitioner of
funeral service in another state at the time application
is made for lieense licensure as a practitioner of fu-
neral service in this State.

Sec. J-12. 32 MRSA 81504, as amended by
PL 1999, c. 685, 81, is further amended to read:

81504. Fees; expiration and renewal of licenses

The Director of the Office of Licensing and Reg-
istration within the Department of Professional and
Financial Regulation may establish by rule fees for
purposes authorized under this chapter in amounts that
are reasonable and necessary for their respective pur-
poses, except that the fee for any one purpose may not
exceed $300 annually. Rules adopted pursuant to this
section are routine technical rules pursuant to Title 5,
chapter 375, subchapter H-A 2-A.

1. License renewal. All licenses and-certificates
issued by the board expire Feb-

ruary 1st annually or such other time as the Commis-
sioner of Professional and Financial Regulation may
designate. Any person holding a license er+egistration
under this law may have the license renewed by mak-
ing and filing an application with the board;-within-30

cate—ofregistration,—upon—blanks—prescribed-by—the
beard and upon payment of the established renewal fee
as set under this section.

2. Late renewal. A license may be renewed up
to 90 days after the date of its expiration upon pay-
ment of a late fee in addition to the renewal fee. Any
person who submits an application for renewal more
than 90 days after the license expiration date is subject
to all requirements governing new applicants under
this chapter, except that the board may in its discre-
tion, giving due consideration to the protection of the
public, waive examination if the renewal application is
made received, together with the late fee and renewal
fee as set under this section, within 2 years from the
date of the expiration.
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Sec. J-13. 32 MRSA 81505, as amended by
PL 1983, c. 553, 835, is repealed.

Sec. J-14. 32 MRSA 81507, as amended by
PL 1997, c. 210, 86, is further amended to read:

§1507. Inactive status license

A licensee who is no longer actively practicing
funeral service may surrender—the—licensee's—active

quest apply for an inactive license status license pur-
suant to Title 10, section 8003, subsection 5-A, para-

graph D, subparagraph (5). The holder of an inactive
status license may not practice funeral service in the

State. Fhe-board-may-place-the licensee-on-inactive
status-only-upon-proper-apphication-and-the-submission

The fee for inac-
tive status licensure is set under section 1504. The
holder of an inactive status license i must
renew the license annually and pay the renewal fee as
set under section 1504, but is not required to meet the
continuing education requirement reguired-by of this
chapter and the rules adopted under it.

A holder of an inactive status license who wishes
to reinstate that holder's active license must comply
with the continuing education requirement and fees
provided in this chapter and the rules adopted under it.

PART K

Sec. K-1. 32 MRSA 81522, sub-83, as en-
acted by PL 1997, c. 749, 83, is repealed.

Sec. K-2. 32 MRSA 81524, sub-83, as
amended by PL 1999, c. 399, §10 and affected by §20,
is repealed.

Sec. K-3. 32 MRSA 81524-A, sub-82, as en-
acted by PL 1999, c. 399, §11 and affected by §20, is
repealed.

Sec. K-4. 32 MRSA 8§1524-A, as enacted by
PL 1999, c. 399, 811 and affected by 820, is further
amended by adding at the end a new paragraph to
read:

As an alternative to satisfying subsections 3 and 4,
an applicant for licensure as a limited deaf interpreter
may submit documentation of a score of 3.5 or higher
on the Educational Interpreter Performance Assess-
ment, or successor assessment.

Sec. K-5. 32 MRSA §1526, as enacted by PL
1997, c. 749, 83, is repealed.

Sec. K-6. 32 MRSA 81527, as amended by
PL 2005, c. 267, 82, is further amended to read:

§1527. Applications for licensure; fees

The Director of the Office of Licensing and Reg-
istration within the department may establish by rule
fees for purposes authorized under this chapter in
amounts that are reasonable and necessary for their
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respective purposes, except that an application fee may

PUBLIC LAW, C. 402

81530. Denial or refusal to renew license;

not exceed $50, an initial license fee may not exceed
$325 and an applicant who is deaf must pay an initia
license fee of $100. An applicant for initial licensure,
pursuant to section 1524, 1524-A or 1524-B, shall
submit a written application with supporting docu-
ments to the department i

application—fee—established-bythedepartmentin—an

50, ol i ‘

not-to-exceed-$325-except-that-an-applicant-whe-is

initial i - Rules
adopted pursuant to this section are routine technical
rules as defined in Title 5, chapter 375, subchapter
2-A.

Sec. K-7. 32 MRSA 81528, as amended by
PL 2005, c. 267, 83, is further amended to read:
§1528. Renewal

All licenses must be renewed annually on or be-
fore June 30th of each year or at such other time as the
commissioner may designate. i

partment: A license not renewed by June 30th auto-
matically expires. The department may renew an ex-
pired license if the renewal application is returned
within 90 days after the license expiration date and
upon payment of a late fee 6f-$10 as set under section
1527 in addition to the renewal fee as set under section
1527. A person who submits an application for re-
newal more than 90 days after the license expiration
date is subject to all requirements governing new ap-
plicants under this chapter.

Sec. K-8. 32 MRSA 81529, as enacted by PL
1997, c. 749, 83 and amended by PL 1999, c. 547, Pt.
B, 878 and affected by 880, is further amended to
read:

§1529. Violations

A person who violates section 1525 is gui
Class—Ecrime subject to the provisions of Title 10,
section 8003-C. i ioni
SEL LML V97 e F olati 7
chapter—regardless—ofwhether procedures-have-been
instituted—in—theDistrict—Court—or-whether—criminal I ' oad:

Sec. K-9. 32 MRSA 81530, as amended by
PL 1999, c. 399, 816 and affected by 820 and

amended by c. 547, Pt. B, §78 and affected by §80, is
repealed and the following enacted in its place:

disciplinary action

In addition to the grounds enumerated in Title 10,
section 8003, subsection 5-A, paragraph A, the de-
partment may deny a license, refuse to renew a license
or _impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A upon a medical
finding of mental incompetency.

PART L

Sec. L-1. 32 MRSA 82273, as amended by PL
1995, c. 397, 843, is further amended to read:

§2273. Board of Occupational Therapy Practice;
establishment; compensation

1. Establishment and membership. There is
established within the i

Financial-Regulation department, in accordance with
Title 5, section 12004-A, subsection 26, a Board of
Occupational Therapy Practice. The board shall-con-
sist consists of 5 members appointed by the Governor.
Appointments of members must comply with Title 10,
section 8009. The persons appointed to the board,
other than the public member, must have been en-
gaged in rendering occupational therapy services to
the public, teaching or research in occupational ther-
apy for at least 2 years immediately preceding their
appointments. At least 3 board members shal must be
occupational therapists. The 4th member shall must be
either an occupational therapist or an occupational
therapy assistant, if available. Fhese-members-shall-at

atHtimes-be-helders-ofvalid-heensesforthe practiceof
eeeupaﬂenal—therapy—m%aeéta&e—exeept—ﬁepth&mem—ﬁ i | allof.wi L fulfill b
i i i - The re-

maining member shal must be a

public member as defined in Title 5, section 12004-A.
A member of the board may be removed from office
for cause by the Governor.

3. Meetings; chair; quorum. The board shall
meet j j

i at least once a

year to conduct its business and to elect a chair. At

least-one-additional-meeting-shall Additional meetings
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must be held befe«re—the—end—ef—eaeh—ealendar—yeap
Other-meetings as necessary and may be convened at
the call of the

chair or a majority of the members
of the board j .
Three members of the board constitute a quorum.

Sec. L-2. 32 MRSA 82274, as amended by PL
1995, c. 397, 844, is further amended to read:

§2274. Board of occupational therapy practice;
powers and duties

1. Powers. The board shall administer and en-
force this chapter and evaluate the qualifications of

applicants for licensure. The-board-may-issue-subpoe-
nas—examine—withesses—administer—ogaths—and—may

WW%WWW :  this ol .

2. Rules. The board may adopt, in accordance
with the Maine Adminstrative Administrative Proce-
dure Act, Title 5, chapter 375, rules relating to profes-
sional conduct to carry out the policy of this chapter,
including, but not limited to, rules relating to profes-
sional licensure and to the establishment of ethical
standards of practice for persons holding a license to
practice occupational therapy in this State.

Sec. L-3. 32 MRSA 82275, as amended by PL
1995, c. 397, §845 and 46, is repealed.

Sec. L-4. 32 MRSA 82276, sub-83, as
amended by PL 2003, c. 452, Pt. R, 84 and affected by
Pt. X, 82, is further amended to read:

3. Unlicensed practice. A person who violates
this section commits-a-Class-E-crime—\iolation-ofthis
is sub|ect to the prowsmns of T|tIe 10, section +s—a

34-subsection-4-A 8003-C.

Fhe_Statemay-bringan—actionin—Superiol G, ourt-to
el ot Iﬁa lyl Ble SO l'e“'l.‘“elalt“ g ul is-chapter,Fegard
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stituted-tn-the-District-Court-or-whether-criminal-pro- | AR 1

Sec. L-5. 32 MRSA 82279, as amended by PL
1997, c. 683, Pt. B, 8819 and 20, is further amended to
read:

§2279. Qualifications

An applicant applying for a license as an occupa-
tional therapy practitioner must file a written applica-
tion; : showing to-thesatisfaction
ofthe beard that the appllcant meets the following
requirements.

1. Residence. An applicant need not be a resi-
dent of this State.

2-A. Character references. An applicant must
submit 2 completed character reference forms accept-
able to the board.

3. Education. An applicant must present evi-
dence satisfactory to the board of having successfully
completed the academic and fieldwork requirements of
an educational program in occupational therapy or
occupational therapy assisting.

A The occupational therapy or occupational
therapy assisting educational program must be ac-
credited by ACOTE.

5. Examination. An applicant for licensure as an
occupational therapy practitioner must pass an exami-
nation as provided for in section 2280-A.

6. Licensure. An applicant may be licensed as
an occupational therapist if the applicant has practiced
as an occupational therapy assistant for 4 years, has
completed the level Il fieldwork requirements for an
occupational therapist before January 1, 1988, and has
passed the examination for occupational therapists.

7. Certification. An applicant must submit a
verification of certification form from NBCOT. The
form must be completed and signed by NBCOT. An
applicant applying within 3 months of having taken
the certification examination who has the examination
scores sent directly to the board is exempt from this
requirement.

8. Fee. An applicant must pay an application fee
and license fee as set under section 2285.

Sec. L-6. 32 MRSA 8§2280-A, first {, as en-
acted by PL 1997, c. 294, §8, is amended to read:

The certification examination of NBCOT for the
occupational therapist or occupational therapy assis-
tant satisfies examination requirements of the board.

ont] ] ¢ ~OT £

onal 1t ; onal :

Sec. L-7. 32 MRSA 82282, as enacted by PL
1983, c. 746, 82, is amended to read:
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§2282. Issuance of license

The board shall issue a license to any person who
meets the requirements of this chapter upon payment
of the preseribed license fee as set under section 2285.

Sec. L-8. 32 MRSA §2283, sub-81, as
amended by PL 1997, c. 294, 810, is repealed and the
following enacted in its place:

1. Renewal. A license renewal fee as set under
section 2285 must be paid by the licensee. Licenses
issued under this chapter are subject to renewal and
expire on the stated expiration date as determined by
the _commissioner. Any license not renewed by the
designated renewal date automatically expires. Li-
censes may be renewed up to 90 days after the date of
expiration upon payment of a late fee in addition to the
renewal fee as set under section 2285. Any person who
submits an application for renewal more than 90 days
after the date of expiration is subject to all require-
ments governing new applicants under this chapter,
except that the board, giving due consideration to the
protection of the public, may waive examination if that
renewal application is received, together with the late
fee and renewal fee, within 2 years from the date of
the expiration.

Sec. L-9. 32 MRSA 82284, sub-85, as en-
acted by PL 1997, c. 294, 811, is amended to read:

5. Fee. Applicants must pay the application and
license fees aceording-to-thischapter as set under sec-
tion 2285.

Sec. L-10. 32 MRSA 82285, as amended by
PL 1997, c. 294, 8§13, is repealed and the following
enacted in its place:

§2285. Fees

The Director of the Office of Licensing and Reg-
istration within the department may establish by rule
fees for purposes authorized under this chapter in
amounts that are reasonable and necessary for their
respective purposes, except that the fee for any one
purpose may not exceed $120. Rules adopted pursu-
ant to this section are routine technical rules pursuant
to Title 5, chapter 375, subchapter 2-A.

Sec. L-11. 32 MRSA 82286, sub-81, as en-
acted by PL 1983, c. 746, 82, is repealed.

Sec. L-12. 32 MRSA 82286, sub-82, as
amended by PL 1997, c. 294, 814 and PL 1999, c. 547,
Pt. B, 8§78 and affected by 8§80, is repealed and the
following enacted in its place:

2. Disciplinary action. The board may deny a
license, refuse to renew a license or impose the disci-
plinary sanctions authorized by Title 10, section 8003,
subsection 5-A for any of the reasons enumerated in
Title 10, section 8003, subsection 5-A, paragraph A.
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PART M

Sec. M-1. 32 MRSA 82311, sub-83-A is en-
acted to read:

3-A. Board.
Fuel Board.

Sec. M-2. 32 MRSA 82313-A, first 1, as en-
acted by PL 1991, c. 198, 812, is amended to read:

A chimney or fire-
place installer must issue a disclosure to any consumer
prior to the installation taking place. Disclosures must
be in a format determined by the board and contain the
information the board considers necessary.

Sec. M-3. 32 MRSA §2315, sub-83, as en-
acted by PL 1999, c. 386, Pt. J, 88, is repealed.

Sec. M-4. 32 MRSA 82315, sub-84, as en-
acted by PL 1999, c. 386, Pt. J, 88, is repealed.

Sec. M-5. 32 MRSA §2317, sub-81, as en-
acted by PL 2003, c. 452, Pt. R, 85 and affected by Pt.
X, 82, is repealed and the following enacted in its
place:

1. Unlicensed practice. A person, firm or corpo-
ration who violates section 2401 is subject to the pro-
visions of Title 10, section 8003-C.

Sec. M-6. 32 MRSA §2317, sub-83, as en-
acted by PL 2003, c. 452, Pt. R, 85 and affected by Pt.
X, 82, is repealed.

Sec. M-7. 32 MRSA 82351, as amended by
PL 2001, c. 633, 81, is further amended to read:

§2351. Appointment; vacancies; removal;
compensation

The Qil and Solid Fuel Board, as established by

Title 5, section 12004 A, subsectlon 27, and—in-this

" consists of the Commis-

sioner of Public Safety or a representative and 6 other

members, called in this chapter the "appointive mem-
bers," who are appointed by the Governor.

Four of the appointive members must be oil
burner technicians who are active in the trade. One of
the members must have at least 5 years' experience
and the other 3 members must have at least 10 years'
experience as oil burner technicians. Of those mem-
bers, 2 members may be recommended by the Maine
Oil Dealers Association; one member may be recom-
mended by a national association of oil heat service
managers with a chapter in the northern part of the
State; and one member may be recommended by a
national association of oil heat service managers with
a chapter in the southern part of the State. One of the
appointive members must be a representative of the
solid fuel burning industry and one must be a repre-
sentative—of-the public member as defined in Title 5,
section 12004-A.

"Board" means the Oil and Solid
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The appointive members are appointed for terms
of 4 years. Appointments of members must comply
with Title 10, section 60 8009.

Any appointive member of the board may be re-
moved from office by the Governor for cause.

: . : . 4
Sec. M-8. 32 MRSA 82352, as amended by
PL 1999, c. 386, Pt. J, 811, is repealed.

Sec. M-9. 32 MRSA 82353, as amended by
PL 1999, c. 386, Pt. J, 812, is further amended to read:

§2353. Meetings; chair; quorum; rules

The board shall meet at least once a year to con-
duct its business and to elect its-officers a chair. Ad-
ditional meetings may must be held as necessary to
conduct the business of the board; and may be con-
vened at the call of the chair or a majority of the board
members. Four members of the board constitute a
quorum foral-purpeses. The board may adopt stan-
dards and rules as necessary, pursuant to the Maine
Administrative Procedure Act, Title 5, chapter 375, for
the holding of examinations and for carrying out this
chapter, and provide for reciprocity of licensing with
similar boards of other states that maintain standards
equivalent to those provided under this chapter.

Sec. M-10. 32 MRSA 82355, as amended by
PL 1985, c. 389, 8§14 and PL 1999, c. 547, Pt. B, §78
and affected by 880, is repealed and the following
enacted in its place:

82355. Denial or refusal to renew license;
disciplinary action

The board may deny a license, refuse to renew a
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revocation of license, the applicant is both eligible and
has made application for reinstatement of license
within 2 years of the effective date of revocation.

Sec. M-11. 32 MRSA 82355-A is enacted to
read:

§2355-A. Employing unlicensed person

A person, firm or corporation in the oil or solid
fuel burner installation business that employs an unli-
censed person, unless the work is exempted under this
chapter, commits a Class E crime.

Sec. M-12. 32 MRSA 82356, as repealed and
replaced by PL 1983, c. 413, 8121, is repealed.

Sec. M-13. 32 MRSA 82357, as amended by
PL 1987, c. 395, Pt. A, 8171, is repealed.

Sec. M-14. 32 MRSA 82358, as enacted by
PL 1983, c. 413, 8122, is repealed.

Sec. M-15. 32 MRSA §2401-B, sub-83, as
enacted by PL 1999, c. 386, Pt. J, §14, is amended to
read:

3. License displayed. All persons licensed by
the board must receive a license eertificate that must
be publicly displayed at the principal place of business
of the licensee, if any, and a pocket card license that
must be carried on the person and displayed at any
time upon request.

Sec. M-16. 32 MRSA 8§2402-B, as amended
by PL 2003, c. 89, 82, is further amended to read:

§2402-B. Fees

The Director of the Office of Licensing and Reg-
istration within the Department of Professional and
Financial Regulation may establish by rule fees for

icense or impose the disciplinary sanctions authorized
by Title 10, section 8003, subsection 5-A for any of
the reasons enumerated in Title 10, section 8003, sub-
section 5-A, paragraph A.

Any license that is suspended or revoked must be
immediately surrendered to the board and held during
any period of suspension, or if revoked, until rein-
stated as provided in this chapter.

There is no appeal from the failure of the board to
issue a license as a result of an applicant failing to pass
an_examination when the results of the examination
have been unanimously certified by the board to be
correct.

Any person whose license is suspended or re-
voked for more than 90 days must establish that the
person _meets all requirements governing new appli-
cants under this chapter as a condition of reinstatement
or return of the person's license, except that the board
may in its discretion, giving due consideration to the
protection of the public, waive examination if the pe-
riod of suspension is less than 2 years or, in the case of

purposes authorized under this subchapter in amounts
that are reasonable and necessary for their respective
purposes, except that the fee for any one purpose may
not exceed $350 biennially. The fee for the limited
license for a manufactured housing mechanic or the
joint limited license for a manufactured housing dealer
and employee or owner may not exceed $50 bienni-
ally. Rules adopted pursuant to this section are routine
technical rules pursuant to Title 5, chapter 375, sub-
chapter 2-A.

Sec. M-17. 32 MRSA 82403, first 1, as
amended by PL 1983, c. 553, §38, is further amended
to read:

Applicants for a master or journeyman's oil burner
technician or master solid fuel burner technician li-
cense shall present to the board a written application
for examination; ini i i

ire; accompanied by the prescribed fee.
Examinations shall must be in whole or in part in
writing, shal be eendueted approved by the board and
shall be of a thorough and practical character com-
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mensurate with the responsibilities of the type of li-
cense applied for.

Sec. M-18. 32 MRSA 82404, as amended by
PL 1999, c. 685, 84, is further amended to read:

§2404. Renewals

All licenses expire 2 years from the original date
of issue or at such other time as the Commissioner of
Professional and Financial Regulation may designate.
The licenses may be renewed on a biennial basis with-
out further examination upon the payment of the
proper renewal fee as set under section 2402-B. Fhe

board—shall—rnotih—everyone —registered—under—this
WMMW ‘ rod for i Lt :
H _ - H ]
pened—'ﬂwneﬂe&mast—b&maled—temeupepse%lastl | e : >
ration-date-of the license. A license may be renewed
up to 90 days after the date of expiration upon pay-
ment of a late fee in addition to the renewal fee as set
under section 2402-B. Any person who submits an
application for renewal more than 90 days after the
license renewal date shall pay an additional late fee as
set under section 2402-B and is subject to all require-
ments governing new applicants under this chapter,
except that the board may, giving due consideration to
the protection of the public, waive examination or

other requirements. Fhe-beard-may-assess—penalties
forlaterenewals—more-than-00-days-afterthe-date-of
expiration:

PART N

Sec. N-1. 32 MRSA 83111, sub-85, as en-
acted by PL 1979, c. 555, 82, is amended to read:

5. Physical therapy. "Physical therapy” means

; is
the practice the scope of which is set forth in section
3111-A.

Sec. N-2. 32 MRSA 83111-A is enacted to
read:

83111-A. Scope of practice

The practice of physical therapy includes the
evaluation, treatment and instruction of human beings
to detect, assess, prevent, correct, alleviate and limit

PUBLIC LAW, C. 402

physical disability, bodily malfunction and pain from
injury, disease and any other bodily condition; the
administration, interpretation and evaluation of tests
and measurements of bodily functions and structures
for_the purpose of treatment planning; the planning,
administration, evaluation and modification of treat-
ment and instruction; and the use of physical agents
and procedures, activities and devices for preventive
and therapeutic purposes; and the provision of con-
sultative, educational and other advisory services for
the purpose of reducing the incidence and severity of
physical disability, bodily malfunction and pain.

Sec. N-3. 32 MRSA 83112, as amended by PL
2003, c. 250, Pt. A, 81, is further amended to read:

83112. Board created; appointment; powers and
duties

The Board of Examiners in Physical Therapy, as
established by Title 5, section 12004-A, subsection 31,
and within the Department of Professional and Finan-
cial Regulation, shall-censist consists of 2 physical
therapists, one physical therapist assistant, one physi-
cian and one public member as defined in Title 5, sec-
tion 12004-A.

1. Appointment. Members of the board are ap-
pointed by the Governor for a term of 4 years. Ap-
pointments of members must comply with Title 10
section 60 8009.

A member of the board may be removed from office
for cause by the Governor.

2. Meetings; chair; quorum. The board shall
meet at least once a year to conduct its business and to
elect a chair , .
Additional meetings must be held as necessary to con-
duct the business of the board and may be convened at
the call of the chair or a majority of the board mem-
bers. i

Three members of the board constitute a quorum.

5. Powers and duties. The board shal-have has
the following powers and duties:

A. To review the qualifications of applicants for
licensure and to license physical therapists and
physical therapist assistants who qualify under
this chapter;

B. To eenduet approve physical therapist and
physical therapist assistant examinations and to
establish passing standards; and
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C. To make adopt rules in accordance with this
chapter necessary for the enforcement of its au-
thority and performance of its duties consistent
with the provisions of Title 5, chapter 375;.

E—To-orderinvestigation-of a-complaint-on-its

Sec. N-4. 32 MRSA 83113-B, as amended by
PL 1999, c. 386, Pt. K, 82, is further amended to read:
§3113-B. Exemptions

Nothing in this chapter prohibits:

1. Engaging in licensed practice. Any person
licensed in this State under any other provision of law
from engaging in the practice for which that person is
licensed;
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2. Federal officials. Any person serving in the
United States Armed Services or public health service
or employed by the Veterans' Administration or other
federal agency from performing that person's official
duties, provided the duties are limited to that service or
employment;

3. Persons employed by licensed doctors. Any
person employed by and under the control of a duly
licensed doctor in that doctor's office from adminis-
tering physical therapy modalities, providing that per-
son does not profess to be a physical therapist or
physical therapist assistant or use words or letters to
indicate that the person is a licensed physical therapist
or physical therapist assistant;

4. Graduate physical therapist or assistant.
The supervised practice of a graduate physical thera-
pist or graduate physical therapist assistant, who is
approved by the board to sit for examination, until the
results of the examination have been published. The
graduate must work in a facility employing at least one
physical therapist licensed to practice in this State who
assumes responsibility for patient-related activities of

the applicant—Fhis-respensibility-must-be-verified-in

5. Student physical therapist or assistant. The
supervised practice of physical therapy by a student
enrolled in an accredited physical therapist or physical
therapist assistant program who indicates that that per-
son is a "student"; or

6. Delegation to aides or assistants. Any physi-
cal therapist licensed pursuant to this chapter from
delegating to a physical therapy aide or licensed
physical therapist assistant treatment procedures or
patient-related activities commensurate with the edu-
cation and training of the person, but not including
interpretation of referrals, performance or evaluation
procedures or determination and modification of pa-
tient treatment programs. The board shall adopt rules
governing supervision of physical therapy aides and
licensed physical therapist assistants.

Sec. N-5. 32 MRSA 83114-A, sub-81, 1C,
as amended by PL 1983, c. 413, 8133, is further
amended to read:

C. Pass an examination, approved by the board,
to determine the applicant's fitness to practice as a
physical therapist or to act as a physical therapist
assistant. i inati

requirement-for-an-applicant-who-is-currently-li-
W%WWW , ' I ° tard
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‘ N vl
Sec. N-6. 32 MRSA 83114-B is enacted to
read:

§3114-B. Endorsement

The board may waive the examination require-
ment for an applicant who is currently licensed in an-
other state or other jurisdiction by virtue of having
previously passed a qualifying examination acceptable
to the board, if the passing standards for the examina-
tion are equivalent to those then required by the law of
this State.

Sec. N-7. 32 MRSA §3115, as amended by PL
2003, c. 250, Pt. A, 83, is further amended to read:

83115. Licensure

The board shall license an applicant who meets
the requirements of this chapter and pays the biennial
licensure fee as set under section 3116-A.

original-licenses—effectivefor-one-year-or-less-during
eeﬁmeate—feptheuemqt—bmw enl | ‘ | £ the 1
censee—A-certificate-of- Heensure The license must be
conspicuously displayed by the licensee at the place of
employment. Licensure as a physical therapist enti-
tles the person to whom it is granted to engage in the
practice of physical therapy anywhere in this State and
to use the words "physical therapist” or letters "P.T."
to indicate that the person is licensed in this State. A
certificate-of Heensure Licensure as a physical thera-
pist assistant entitles the person to whom it is granted
to act as a physical therapist assistant and to use the
words "physical therapist assistant™ or letters "P.T.A."
to indicate that the person is licensed in this State.

Sec. N-8. 32 MRSA 83116, as amended by PL
2003, c. 250, Pt. A, 84, is further amended to read:

§3116. License renewal

All licenses must be renewed biennially on or be-
fore March 31st of each even-numbered year or at
such other times as the Commissioner of Professional
and Financial Regulation may designate upon applica-
tion by the licensee accompanied by the renewal fee as
set under section 3116-A. Any license not renewed by
March 31st automatically expires. The board may re-
new an expired license if the renewal notice is re-
turned within 90 days of the expiration date and upon
payment of a late fee in addition to the renewal fee as
set under section 3116-A. A person who submits an
application for renewal more than 90 days after the
license expiration date is subject to all requirements
governing new applicants under this chapter, except
that the board may in its discretion, giving due consid-
eration to the protection of the public, waive examina-
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tion if the renewal application is made within 2 years
from the date of that expiration.

Sec. N-9. 32 MRSA 83117-A, as amended by
PL 2003, c. 204, Pt. D, 81, is further amended to read:

§3117-A. Denial or refusal to renew license;
disciplinary action

In addition to the grounds enumerated in Title 10,
section 8003, subsection 5-A, paragraph A, the board
may deny a license, refuse to renew a license or im-
pose the disciplinary sanctions authorized by Title 10,
section 8003, subsection 5-A for any of the following
reasons:

oal ; : ;

2. Addiction. Addiction, as confirmed by medi-
cal findings, to the use of alcohol or other drugs,
which that has resulted in the licensed physical thera-
pist or physical therapist assistant being unable to per-
form his the licensed physical therapist's or physical
therapist assistant's duties or perform those duties in a
manner whiech that would not endanger the health or
safety of the patients to be served; or

3. Incompetency. A medical finding of mental
incompetencys;.

Sec. N-10. 32 MRSA 83118, as enacted by PL
1983, c. 413, 8139 and amended by PL 1999, c. 547,
Pt. B, 878 and affected by 880, is repealed and the
following enacted in its place:
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§3118. Unlicensed practice

Any person who violates section 3113-A is sub-
ject to the provisions of Title 10, section 8003-C.

PART O

Sec. O-1. 32 MRSA 83304, as repealed and
replaced by PL 1983, c. 413, §140 and amended by PL
1999, c. 547, Pt. B, 878 and affected by 880, is re-
pealed and the following enacted in its place:

83304. Unlicensed practice

Any person who violates section 3302, subsection
1 is subject to the provisions of Title 10, section
8003-C.

Sec. O-2. 32 MRSA 83401, as repealed and
replaced by PL 2003, c. 446, 81 and affected by 84, is
amended to read:

83401. Membership; vacancies; removal;
compensation

The Plumbers' Examining Board, as established
by Title 5, section 12004-A, subsection 32, consists of
5 members, who are appointed by the Governor as
follows.

1. Public member. One of the members of the
board must be a public member
as defined in Title 5, section 12004-A.

2. Master plumbers. Two of the members of the
board must be master plumbers as defined in section
3301, and one of those 2 members must be a member
of a bona fide labor organization.

3-A. Journeyman plumber. One of the mem-
bers of the board must be a journeyman plumber, as
defined in section 3301, who has been engaged in the
business of plumbing for at least 2 years. Fhis-sub-
section-takes-effect June-19,2005-

4. Local plumbing inspector. One of the mem-
bers of the board must be a local plumbing inspector
who has been engaged in plumbing inspections for at
least 4 years and is employed by a municipality. Fhis
subsection-takes-effect June-19.-2005-

Members are appointed for terms of 4 years. Ap-
pointments of members must comply with Title 10
section 60 80009.

Any member of the board may be removed from
office for cause by the Governor.

Sec. O-3. 32 MRSA 83403, as amended by
PL 1983, c. 553, 840, is further amended to read:

83403. Meeting; chair; quorum

The board shall meet at least once a year to con-
duct its business and to elect a ehairman-and-a-secre-
tary chair. Additional meetings shal must be held as
necessary to conduct the business of the board; and
may be convened at the call of the ehairman chair or a
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majority of the board members. Fwe Three members
of the board shaH constitute a quorum fer-all-purpeses.
The-board-shall-keep-such-records-and-minutes-as-are

. :

Sec. O-4. 32 MRSA 83403-A, as amended by
PL 1999, c. 386, Pt. L, 884 and 5, is further amended
to read:

§3403-A. Powers and duties

The board shall administer, coordinate and en-
force this chapter and shall-have has the following
powers and duties in addition to those otherwise set
forth in this chapter.

1. Rules. The board may, in accordance with the
Maine-Administrative-Procedure-Act; Title 5, chapter
375, subchapter H 2, adopt rules commensurate with
the authority vested in it by this chapter. These rules
may include, but not be limited to, internal plumbing,
licensing requirements, examinations and reciprocity
of licensing with similar boards of other states that
maintain standards equivalent to this State.

Sec. O-5. 32 MRSA 83404, as amended by
PL 1983, c. 553, 841 and PL 1999, c. 547, Pt. B, 8§78
and affected by 880, is repealed and the following
enacted in its place:

§3404. Denial or refusal to renew license;
disciplinary action; reinstatement

The board may deny a license, refuse to renew a
license or impose the disciplinary sanctions authorized
by Title 10, section 8003, subsection 5-A for any of
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the reasons enumerated in Title 10, section 8003, sub-
section 5-A, paragraph A.

The board, for reasons it considers sufficient, may
reissue a license to any person whose license has been
revoked if 2 or more members of the board vote in
favor of the reissuance.

Sec. O-6. 32 MRSA 83406 is repealed.

Sec. O-7. 32 MRSA 83501, sub-84, as
amended by PL 1999, c. 386, Pt. L, 86, is further
amended to read:

4. License displayed. All persons licensed by the
board must receive a license eertificate that must be
publicly displayed at the principal place of business of
the plumber, if any, and a pocket card license that
must be carried on the person and displayed at any
time upon request.

Sec. O-8. 32 MRSA 83504, as amended by
PL 2003, c. 250, Pt. B, 86, is further amended to read:

§3504. Renewals

All licenses expire 2 years from the original date
of issue or at such other time as the commissioner may
designate.

A license may be renewed up to 90 days after the
date of its expiration upon payment of a late fee in
addition to the renewal fee as set under section
3501-B. Any person who submits an application for
renewal more than 90 days after the license expiration
date shall pay an additional late fee as set under sec-
tion 3501-B and is subject to all requirements govern-
ing new applications under this chapter, except that the
board may in its discretion, giving due consideration
to the protection of the publlc waive examination or

other requirements. The-beard-may-assess—penalties

- Notwithstanding any other provision of
this chapter, the board shall waive examination if a
renewal application is made within 90 days after sepa-
ration from the United States Armed Forces, under
conditions other than dishonorable, by a person who
has failed to renew the person's license because the
person was on active duty in the United States Armed
Forces; the waiver of examination may not be granted
if the person served more than 4 years in the United
States Armed Forces, except if the person is required
by some mandatory provision to serve a longer period
and the person submits satisfactory evidence to the
board.
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All journeyman-in-training licenses shall-be are
issued for a single nonrenewable period of 4 years and
shall are not be subject to the requirements of this sec-

tion—except—thateach—person—heldingsuch—alicense
shal-be-notified-by-the-hoard-of the-date-of-its-expira-

PART P
Sec. P-1. 32 MRSA 83552, sub-83, as en-
acted by PL 1993, c. 600, Pt. A, 8230 and amended by

PL 1999, c. 547, Pt. B, §78 and affected by 8§80, is
further amended to read:

3. Penalty. A person who practices—pediatric
oine inviclati ool d A )

E crime violates subsection 1 is subject to Title 10,
section 8003-C. Fhe-State-may-bring-action-n-Supe-
rior-Court-to-enjoin-a-person-from-violating-subsection

1;—regardiess—of-whether proceedings—are-institatedin - | : f oriminal
proceedings:

Sec. P-2. 32 MRSA 83601, as amended by PL
1993, c. 600, Pt. A, 8234, is further amended to read:

83601. Appointment; term; removal

The Board of Licensure of Podiatric Medicine
established in Title 5, section 12004 A subsection 33
con5|sts of 4

podiatrists and a
public member as defined in Title 5,
section 12004-A.

- The podiatrists are ap-
pointed by the Governor for a term of 4 years from
nominations submitted by the Podiatry Association of
Maine and by other organizations and individuals. The
podiatrists selected must at the time of their appoint-
ment have been actively engaged in the practice of
podiatry for a period of at least 2 years. Appointment
of members must comply with Title 10, section 66
8009.

Sec. P-3. 32 MRSA 83602, as amended by PL
1993, c. 600, Pt. A, 8235, is further amended to read:

83602. Meetings; chair; quorum
The board shall held-regular-semiannual-meetings
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record-of-all-money received-and-disburseds a listof-all
applicants—for—licenses—to—practice —podiatry —and
I"." et |e.| Itl ose applllea HS Iwef'el granted elﬁ_de ||eFel a

hours meet at least once a year to conduct its business
and to elect a chair. Additional meetings must be held
as necessary to conduct the business of the board and
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board before engaging in the practice of podiatry. An
applicant shall submit an application for a license to
practice podiatry containing satisfactory proof that the

applicant:
1. Minimum age. Is at least 18 years of age;

2. Graduation. Has received a certificate of
graduation from an accredited college of podiatric

may be convened at the call of the chair or a majority

medicine, recognized by the Council of Education of

of the board members. Three members of the board
constitute a quorum fer-the-transaction-of-business, but
a license to practice podiatry may not be granted ex-
cept upon the affirmative vote of a majority of the
members of the board.

Sec. P-4. 32 MRSA 83604, as repealed and
replaced by PL 1995, c. 462, Pt. A, 862, is repealed.

Sec. P-5. 32 MRSA §3605-B, sub-§4, as en-
acted by PL 1993, c. 600, Pt. A, §239, is repealed.

Sec. P-6. 32 MRSA 83605-B, sub-86, as en-
acted by PL 1993, c. 600, Pt. A, 8239, is repealed.

Sec. P-7. 32 MRSA 83651-A, sub-81, as
amended by PL 1993, c. 600, Pt. A, 8242 and affected
by §243, is further amended to read:

1. Residency requirement. An applicant who
has graduated after January 1, 1991 from podiatric
medical school as set forth in section 3651-B seeking
licensure to practice podiatry shall provide the board
with evidence of satisfactory completion of at least
one year of postgraduate clinical training in a podiatric
residency training program approved by the accredit-
ing body of the American Podiatric Medical Associa-
tion, or its successor or other organization approved by
the board.

Sec. P-8. 32 MRSA 83651-A, sub-82, A,
as amended by PL 1993, c. 600, Pt. A, 8242 and af-
fected by §243, is further amended to read:

A. An applicant for a residency license must be
a doctor of podiatric medicine who is a graduate
of a school of podiatry, as set forth in this chapter.
An examination is not required for applicants for
residency licensure. The fee for residency licen-
sure is the same as the fee for licensure for that

year. Ih&pemdmey—heenseappl%aﬂenand—the#—

A residency license may be denied for a reason
for which a podiatric medical license may be dis-
ciplined under section 3655-A.

Sec. P-9. 32 MRSA 83651-B, as enacted by
PL 1993, c. 600, Pt. A, 8244, is repealed.

Sec. P-10. 32 MRSA 83651-C is enacted to
read:

§3651-C. Examination; requirements

Except as otherwise provided in this chapter, an
individual must pass an examination approved by the

the American Podiatry Association or its successor or
other organization approved by the board; and

3. Examination. Has passed an examination ap-
proved by the board.

Sec. P-11. 32 MRSA 83652, as amended by
PL 1999, c. 685, 812, is further amended to read:

83652. Fees; reexamination; license renewal

The Director of the Office of Licensing and Reg-
istration within the Department of Professional and
Financial Regulation may establish by rule fees for
purposes authorized under this chapter in amounts that
are reasonable and necessary for their respective pur-
poses, except that the fee for any one purpose may not
exceed $600 annually. Rules adopted pursuant to this
section are routine technical rules pursuant to Title 5,
chapter 375, subchapter H-A 2-A.

An applicant for an examination for a license to
practice podiatry shall pay, at the time of filing an ap-
plication, to-the-beard a license application fee and a
license fee as set under this section plus actual eest
costs of examination administration. An applicant
who fails to pass an examination is entitled to a reex-
amination within 6 months upon the payment of a fee,
but only 2 such reexaminations are permitted. Podia-
trists licensed in another state and applying for a li-
cense to practice in this State without examination
shall pay an application fee and a license fee.

A doctor of podiatric medicine licensed to prac-
tice podiatric medicine and surgery within this State
shall apply—en—er—before-August-1-1993-and on or
before July 1st of every year or at
such other time as the Commissioner of Professional
and Financial Regulation may designate, to the board
for a license renewal
and pay a the renewal fee as set under this section.

On orbefore-August-1,-1993and-on or before
July 1st of every year after August-1,-1993, an appli-
cant who is practicing podiatric medicine and surgery
in this State shall include satisfactory evidence to the
board that in the preceding license period the applicant
has completed a program of continuing education as
prescribed in the rules of the board.

An application for license renewal made not more
than 90 days after the date of expiration must include a
late fee in addition to the renewal fee as set under this
section. An application received more than 90 days
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but less than 2 years after the expiration date is subject
to the requirements for new applicants as well as con-
tinuing education requirements, if applicable, and a
late fee, renewal fee and additional late fee as set un-
der this section, except that the board, giving due con-
sideration to the health, welfare and safety of the citi-
zens of the State, may waive the examination require-
ment at its discretion. A license that has been expired
for over 2 years may not be renewed and must be
processed as a new application.

Sec. P-12. 32 MRSA 83654, as amended by
PL 1999, c. 685, §13, is further amended to read:

83654. Reciprocity; endorsement; residency
requirement

- . The board may issue
a license to practice podiatry by endorsement to an
applicant who has successfully passed the written ex-
amination of another state or of a national certifying
agency in podiatry recognized by the board if the
written examination of the other state or national certi-
fying agency was; HH ; equiva-
lent to its own examination and if the applicant satis-
fies in all other respects the requirements for licensure
in section 3651-A. An applicant for licensure by en-
dorsement who graduated after January 1, 1991 from
podiatric medical school under section 3651-A shall
provide the board evidence of satisfactory completion
of at least one year of postgraduate clinical training in
a podiatric residency training program under section
3651-A. The application to the board must be accom-
panied by an the application fee and a license fee as
set under section 3652.

Sec. P-13. 32 MRSA 83655-A, as amended
by PL 1993, c. 600, Pt. A, 8248 and PL 1999, c. 547,
Pt. B, §68 and affected by 8§80, is repealed.

Sec. P-14. 32 MRSA 83656 is enacted to read:

83656. Denial or refusal to renew license;
disciplinary action; informal conference

In addition to the grounds enumerated in Title 10,
section 8003, subsection 5-A, paragraph A, the board
may deny a license, refuse to renew a license or im-
pose the disciplinary sanctions authorized by Title 10,
section 8003, subsection 5-A for:

1. Habitual substance abuse. Habitual sub-
stance abuse that has resulted or is foreseeably likely
to result in the applicant or licensee performing ser-
vices in a manner that endangers the health or safety of
the licensee's patients;

2. Mental or physical condition. A professional
diagnosis of a mental or physical condition that has
resulted or may result in the applicant or licensee per-
forming services in a manner that endangers the health
or safety of the podiatrist's patients;
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3. False advertising. Engaging in false, mis-
leading or deceptive advertising; or

4. Unlawful prescription of controlled sub-
stance.  Prescribing narcotic_or hypnotic_or other
drugs listed as controlled substances by the federal
Drug Enforcement Administration for other than ac-
cepted therapeutic purposes.

If the factual basis of a complaint that has been
filed is or may be true, and the complaint is of suffi-
cient gravity to warrant further action, the board may
request an informal conference with the licensee. The
board shall provide the licensee with adequate notice
of the conference and of the issues to be discussed.
The conference must be conducted in executive ses-
sion of the board, pursuant to Title 1, section 405,
unless otherwise requested by the licensee. Statements
made at the conference may not be introduced at a
subsequent formal hearing unless all parties consent.

PART Q

Sec. Q-1. 32 MRSA 8§3811-A, as enacted by
PL 1985, c. 481, Pt. A, 856, is repealed and the fol-
lowing enacted in its place:

§3811-A. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following

meanings.

1. Board. "Board" means the State Board of Ex-
aminers of Psychologists.

2.  Mental illness. "Mental illness" means a
clinically significant behavioral or psychological syn-
drome or pattern that occurs in an individual and that
is typically associated with either a painful symptom
or impairment in one or more important areas of func-

Sec. Q-2. 32 MRSA 83812, as enacted by PL
1967, c. 544, 882, is amended to read:

83812. Unlicensed practice; exemptions

H-is-speeifically-prohibited-that-any An individual
or organization i may not profess
to be or be presented to the public by any title incorpo-
rating the name "psychological," "psychologist" or
"psychology,” other than those so licensed by this
chapter, except that any psychological scientist em-
ployed by a recognized research laboratory, college,
university or state or federal agency may represent
himself-by use the title conferred upon kim the scien-
tist by the administration of such or equivalent labo-
ratory, college, university or state or federal agency.
Nothing in this section shalt may be construed as per-
mitting such persons to offer their service to any other
persons or organizations as consultants or to accept
remuneration for any psychological services other than
that of their institutional salaries unless they have been
licensed under this chapter. Visiting lecturers from
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recognized laboratories, colleges or universities are
exempt from this section and may utilize their aca-
demic research title when presenting lectures to simi-
lar institutions or organizations. Students of psychol-
ogy, psychological interns and other persons preparing
for the profession of psychological examiner or psy-
chologist under qualified supervision in recognized
training institutions or facilities may be designated by
such titles as "psychological intern", "psychological
trainee” or others clearly |nd|cat|ng such training
status.

The use of occasional services of qualified con-
sultant psychologists from wi another
state or jurisdiction or the use of the services of or-
ganizations from witheut-the-State another state or
jurisdiction employing qualified psychologists shal
does not constitute the unlawful practice of psychol-
ogy.

Sec. Q-3. 32 MRSA 83814, as amended by
PL 1983, c. 413, §146 and PL 1999, c. 547, Pt. B, 878
and affected by 880, is further amended to read:

83814. Penalties for unlicensed practice

H—any—person—shall Persons who hold himself
themselves out to the public as a—psychologist psy-
chologists or psychological examiner examiners or
engage in psychological practice as defined in seetion
3811 this chapter and shall do not then possess in full
force —a valid license licenses to practice as psycho-
logical examiner examiners or psychelegist psycholo-
gists under this chapter-he-s
Class-E-crime are subject to the provisions of Title 10,
section 8003-C.

to—enjoin—any—person—from-violating—this—chapter—re-
msmuted—m—the—%ma—eewt—er—whethepenmmall_ I | o \

Sec. Q-4. 32 MRSA 83816, as amended by
PL 1983, c. 413, 8147, is further amended to read:

§3816. Code of ethics

The board ef-examiners shall adopt rules estab-
lishing a code of ethics in keeping with those stan-
dards established by the American Psychological As-
sociation or its successor or other organization ap-
proved by the board to govern appropriate practices or
behavior as referred to in this chapter.

Sec. Q-5. 32 MRSA 83818, as enacted by PL
1975, ¢. 767, 843, is repealed.

Sec. Q-6. 32 MRSA 83821, as amended by
PL 1993, c. 600, Pt. A, 8249, is further amended to
read:
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83821. Membership; terms; vacancies

The State Board of Examiners of Psychologists,
as established by Title 5, section 12004-A, subsection
34, and-called-the"beard;"-consists of 9 members who
are appointed by the Governor to serve a term of 3
years. Two members of the board must be
tives-of-the public members as defined in Title 5, sec-
tion 12004-A. Seven members of the board must be
licensed psychologists or psychological examiners

examiner and insofar as possible be representative of
the field of psychology.

possible:  Appointments of members must comply
with Title 10, section 60 8009. Before the filling of
any vacancies of professional or public members, the
Governor shalt may solicit recommendations. A board
member may be removed by the Governor for cause.

Sec. Q-7. 32 MRSA 83822, as amended by
PL 1985, c. 481, Pt. A, 858, is further amended to
read:

83822. Meetings; chair; quorum

The board shall meet at least once a year to con-
duct its business and to elect a
treasurer chair. Additional meetings shau must be
held as necessary to conduct the business of the board;
and may be convened at the call of the ehairman chair
or a majority of the board members. Each-member

net—exeeed—the—fees—eeﬂreeted—w_the—beapdr Five
members of the board shall-at-al-times constitute a
quorum. Fhe-board-shall-keep-such—records—and-min-
utes—as—are-necessary—to-the—ordinarydispatch-of-its

functions:
Sec. Q-8. 32 MRSA 83824, as amended by
PL 1995, c. 397, 861, is further amended to read:

§3824. Powers and duties

The board shall have the following powers and
duties, in addition to those otherwise set forth in this
chapter.

1. Licenses. The board shall evaluate the qualifi-
cations of applicants for
licensure under this chapter;

eases—of-noncomphance-with—this—chapter—including F logical re

2. Rules. The board may, in accordance with
procedures established by the-Maine-Administrative
Procedure-Act; Title 5, chapter 375, subchapter H 2,
adopt such rules as may be reasonably necessary for
the proper performance of its duties and the admini-
stration of this chapter.
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5. Temporary licensure. The board shall pro-
vide adopt rules for the granting of a temporary license
to enable psychologists to practice in this State under
supervision prior—to—ful-licensure—by pending such
examination as the board may require. An applicant
who fulfills all the requirements for licensure, except
the-written with the exception of any required exami-
nation, may apply to the board for a temporary license.
Upon receiving a completed application and fee and

examination as set under section 3833-A, the board
shall issue a temporary license that entitles the appli-
cant to practice as a psychologist or psychological
examiner under supervision while completing the re-
quirements for permanent licensure. The temporary
license is effective for one year.

6. Continuing education. The board shall es-
tablish in rules requirements for continuing education.
The board shall require the applicant for license re-
newal to present evidence of his the applicant's satis-
factory completion of continuing professional educa-
tion in accordance with rules adopted by the board.

TFhis-subsection-takes-effecton-January-1,-1986.

Sec. Q-9. 32 MRSA 83831, as amended by
PL 1985, c. 481, Pt. A, 861, is further amended to
read:

83831. Licensure; qualifications

1. Psychological examiner. Any-persen-wishing

- A
candidate for this license shall furnish the board with
satisfactory evidence that he the candidate is trust-
worthy and competent to practice as a psychological
examiner in such manner as to safeguard the interests
of the public; has had a master's degree reflecting
comprehensive training in psychology from an ac-
credited educational institution recognized by the
board as maintaining satisfactory standards; has had at
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least one year of full-time supervised experience in
psychology of a type considered by the board to be
qualifying in nature; is competent as a psychological
examiner as shown by passing such examinations,
written or oral, or both, as the board deems determines
necessary; is not considered by the board to be en-
gaged in unethical practice; and has not within the
preceding 6 months failed an examination given-by-the
board.

2. Psychologist. Any-person-wishing-to-ebtain

i i - A can-
didate for this license shall furnish the board with sat-
isfactory evidence that he the candidate is trustworthy
and competent to practice as a psychologist in such
manner as to safeguard the interest of the public; has
received a doctorate degree reflecting comprehensive
training in psychology from an accredited institution
recognized by the board as maintaining satisfactory
standards, at the time the degree was granted; has had
at least 2 years of experience in psychology of a type
considered by the board to be qualifying in nature; is
competent in psychology, as shown by passing such
examinations,—wi ; - as the board
deems determines necessary; is not considered by the
board to be engaged in unethical practice; and has not
within the preceding 6 months failed an examination

i The board shall recognize that
valid comprehensive training in psychology must be
received in or accepted by a single program, but may
be obtained through a degree given by administrative
units other than a department of psychology, including
programs approved by the National Association of
School Psychologists or the American Psychological
Association designation program or their successors or
other organizations approved by the board. The board
shall adopt a list of these programs. Individuals with
degrees from programs not on that list shal must be
evaluated on a case-by-case basis.

Sec. Q-10. 32 MRSA 83834, as amended by
PL 1983, c. 413, 8154, is repealed.

Sec. Q-11. 32 MRSA 83835, as amended by
PL 2001, c. 323, 825, is further amended to read:

§3835. License renewal

Licenses issued under this chapter expire bienni-
ally en-a-date or as established by the Commissioner
of Professional and Financial Regulation—Hf—rot—re-
newed. A person licensed under this chapter shall
submit, on or before the biennial established expiration
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date, an application for license renewal together with
the biennial renewal fee as set under section 3833-A

of that-license: A license may be renewed up to 90
days after the date of expiration upon payment of a
late fee in addition to the renewal fee as set under sec-
tion 3833-A. Any person who submits an application
for renewal more than 90 days after the license re-
newal date is subject to all requirements governing
new applicants under this chapter, except that the
board may in its discretion, giving due consideration
to the protection of the public, waive examination if
that renewal application is made received, together

FIRST REGULAR SESSION - 2007

B. Habitual substance abuse that has resulted or
is forseeably likely to result in the licensee per-
forming services in a manner that endangers the
health or safety of patients;

C. An incapacitating mental illness or condition;

D. Practice of medicine without a license to do so
in violation of section 3270;

E. Practice by a licensed psychological examiner
at a level requiring a psychologist's license or any
representation by a psychological examiner that
that psychological examiner is a psychologist; or

F. Negligence in the performance of the licen-
see’s duties.

2. Reinstatement. The board, for reasons it de-
termines sufficient, may reissue a license to a psycho-
logical examiner or psychologist whose license has

with the late fee and renewal fee, within 2 years from
the date of that expiration.

Sec. Q-12. 32 MRSA 83836, as amended by
PL 2001, c. 323, §26, is further amended to read:

83836. Endorsement; conditional licensure

The board may, at any time at its discretion, grant
a conditional license without an-assembled examina-
tion to any person who at the time of application is
licensed orcertified by a similar board of another state
whose standards, in the opinion of the board, are
equivalent to those required by this chapter. The
board, at its discretion, may issue a conditional li-
cense, at the appropriate level, to applicants for a per-
manent license upon payment of the regquired fee as set
under section 3833-A; i i
ter. The conditional license is effective for one year
and requires that the licensee practice only under su-
pervision. An—oral-examination—must-be—taken—and
passed The board may require conditional licensees to
pass an examination approved by the board during the
term of the conditional license.

Sec. Q-13. 32 MRSA 83837, as amended by
PL 1993, c. 600, Pt. A, 8250 and PL 1999, c. 547, Pt.
B, §78 and affected by 8§80, is repealed.

Sec. Q-14. 32 MRSA 83837-A s enacted to
read:

8§3837-A. Denial or refusal to renew license;
disciplinary action

1. Disciplinary action. In_addition to the
grounds enumerated in Title 10, section 8003, subsec-
tion 5-A, paragraph A, the board may deny a license,
refuse to renew a license or impose the disciplinary
sanctions authorized by Title 10, section 8003, sub-
section 5-A for:

A. Practice of psychology under a false or as-
sumed name or impersonation of another practi-
tioner of a like or different name;

been revoked or has not been renewed if 4 or more of
its members vote in favor of reissuance.

Sec. Q-15. 32 MRSA 83838, as amended by
PL 1985, c. 481, Pt. A, 863, is repealed.

Sec. Q-16. 32 MRSA 83839, as repealed and
replaced by PL 1983, c. 413, 8159, is repealed.

Sec. Q-17. Maine Revised Statutes head-
note amended; revision clause. In the Maine
Revised Statutes, Title 32, chapter 56, subchapter 3, in
the subchapter headnote, the word "registration” is
amended to read "licensure™ and the Revisor of Stat-
utes shall implement this revision when updating,
publishing or republishing the statutes.

PART R

Sec. R-1. 32 MRSA 84854, as amended by PL
1997, c. 246, 87, is further amended to read:

§4854. State Board of Veterinary Medicine

The State Board of Veterinary Medicine, as es-
tablished by Title 5, section 12004-A, subsection 42,
within the Department of Professional and Financial
Regulation, consists of 6 members, appointed by the
Governor, 5 of whom must be licensed veterinarians
who are residents of this State and graduates of a vet-
erinary school and who have been licensed to practice
veterinary medicine in the State for the 5 years pre-
ceding their appointment and one memberwho-must

i public member as defined in

be-a-representative-of-the
Title 5, section 12004-A. At-least-30-daysbefore-the
- Cali A A ;

M—ﬁw%mwwmﬂwll ﬁ st o

Members are
appointed for 5-year terms. Appointments of members
must comply with Title 10, section 60 8009. A person
may not serve on the board who is, or has been during
the 2 years preceding appointment, a trustee or a
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member of the faculty or advisory board of a veteri-
nary school.

Sec. R-2. 32 MRSA 84855, as amended by PL
1997, c. 246, 88, is repealed.

Sec. R-3. 32 MRSA 84856, as amended by PL
1997, c. 246, 89, is further amended to read:

84856. Meetings; chair; quorum

The board shall meet at least once a year at-a-time
i to conduct its business

and to elect a chair.

i v i - Addi-
tional meetings must be held as necessary to conduct
the business of the board and may be convened at the
call of the chair or a majority of the board members.
A—majority Four members of the board eenstitutes
constitute a quorum.

Sec. R-4. 32 MRSA 84859, as amended by PL
2003, c. 251, 81, is further amended to read:

84859. Powers
The board shal-have has the power to:

1. Establish standards. Establish, consistent
with this chapter, standards of qualification for the
practice of veterinary medicine in the State of Maine,
and, for the purpose of section 4853, subsection 8 and
section 4861, recognize schools of veterinary medi-
cines;

2. License; set standards. Fhe-pewerto-grant
Grant and deny licenses—register and to set standards
for of practice for veterinarians practicing veterinary
medicine in this State and for the performance of du-
ties by veterinary technicians;

3. After hearing, adopt, amend or repeal rules.
After hearing, adopt, amend or repeal rules in accor-
dance with Title 5, chapter 375, subchapter H 2, neces-
sary to carry into effect this chapter. These rules must
be made in accordance with the purpose and intent of
the law and the standards set forth in this chapter and
include, but are not limited to, rules concerning mis-
conduct, fraud, advertising, standards of competency,
personal conduct, standards of sanitation for the op-
eration of veterinary hospitals, associations with other
veterinarians and, unprofessional conduct and qualifi-
cations for licensure. Rules adopted pursuant to this
subsection are routine technical rules as defined by
Title 5, chapter 375, subchapter 2-A; and

. f alloced violati  thi il |
adopted-thereunder-

6. License veterinary technicians. Register Li-
cense veterinary technicians in accordance with proce-
dures as the board may prescribe by rule;. Rules
adopted pursuant to this subsection are routine techni-
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cal rules as defined by Title 5, chapter 375, subchapter
2-A.

made-pursuantthereto:

Sec. R-5. 32 MRSA 84861, as amended by PL
2005, c. 347, Pt. C, 81, is further amended to read:

84861. Application for license; qualifications and
examination

A person desiring a license to practice veterinary
medicine in this State shalt must make written appli-
cation and pay the regquired-licensure license fee as set
under section 4863-A. The application must show that
the applicant holds a doctorate degree in veterinary
medicine from an approved veterinary medicine pro-
gram that is recognized by the United States Depart-
ment of Education and by the board, and is

trustworthy and competent and
provide such other information and proof as the board
may establish by rule. The board may adopt rules
applicable to graduates of approved veterinary medi-
cine programs by the Commissioner of Education and
rules applicable to foreign educated graduates who can
demonstrate equivalent education and training. Rules
adopted pursuant to this section are routine technical
rules as defined by Title 5, chapter 375, subchapter
2-A.

1-A. Examinations. Examinations, written or
practical, must be prepared to measure the competence
of an applicant to engage in the practice of veterinary
medicine. The board may also test an applicant's
knowledge of the laws and rules relating to the prac-
tice of veterinary medicine. The board may require
successful completion of an equivalency examination
or assessment mechanism for foreign educated and
trained applicants that is designed to evaluate educa-
tional equivalence, including clinical competencies
and a command of the English language.

The board may employ and cooperate and contract
with an organization or consultant in the preparation,
administration and grading of an examination, but
shallretain retains sole discretion and responsibility
for determining which applicants have successfully
passed the examination. The applicant shall pay the
reguired examination fee as set under section 4863-A.

.'Q—Q%WHMM‘W f o :
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person-gualifying-for-licensure-under-this section—The
exarmni a“? Ay Coverlaws a.' d-rulesrelatingto-the

3. Temporary permit. The board may issue
without examination a temporary permit to practice
veterinary medicine in this State to a qualified appli-
cant for license pending examination. A temporary
permit issued pursuant to this subsection expires the
day after the notice of results of the first examination
given after the permit is issued. The applicant shall
pay the reguired temporary permit fee set under sec-
tion 4863-A.

WW%W ! et liabilty ‘
this-permit:

4. Permit for performance of relief veterinary
service. The board may issue without examination a
permit to perform relief veterinary service in this State
to a qualified person who holds a doctorate degree in
veterinary medicine from an approved veterinary
medicine program that is recognized by the United
States Department of Education and by the board or by
rules of the board applicable to foreign educated
graduates, and who holds a current license for the
practice of veterinary medicine issued by another state,

United States territory,
province of Canada or other jurisdiction. The board
may establish, by rule, the application process. The
initial term of a permit issued under this subsection
may not exceed 30 days. Extensions may be granted in
the discretion of the board. The applicant shall pay the
required relief permit fee as set under section 4863-A.

5. Licensure by endorsement. The board shall
grant a license by endorsement to a veterinarian who:

A. Has submitted a complete application;

B.  Has paid the reguired examination and li-
cense fee as set under section 4863-A;

C. Islicensed-in-good-standing-in Holds a valid
license issued by another state, United States ter-

ritory er, province of Canada or—tf—an—appheant

ance-of a-license other jurisdiction;

D-1. Has sucessfully successfully passed an ex-
amination pursuant to subsection 1-A pertaining

to the practice of veterinary medicine as deter-
mined by board rule. The board may require the
applicant to submit to an examination covering
the laws and rules pertaining to the practice of
veterinary medicine in this State; and
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E. Has actively practiced clinical veterinary
medicine for 3,000 hours during the 3 years pre-
ceding application.

Sec. R-6. 32 MRSA 84862, as amended by PL
1997, c. 246, 819, is repealed.

Sec. R-7. 32 MRSA 84863, as amended by PL
2003, c. 251, 83, is further amended to read:

§4863. License renewal

All licenses expire annually on such date as the
commissioner may designate, and may be renewed
with the board by payment of -a- the renewal fee as set
under section 4863-A.

annual-renewal-date—the Department-of -Professional
licensee-and registrant-that the license-orregistratien
WMMW. ion f ‘ ctration.

Licenses may be reinstated up to 90 days after the
date of expiration upon payment of a late fee as set
under section 4863-A in addition to the renewal fee.
A person who submits an application for renewal more
than 90 days after the license renewal date is subject to
all requirements governing new applicants under this
chapter, except that the board may, giving due consid-
eration to the protection of the public, waive examina-
tion if that renewal application is made received, to-
gether with the late fee, renewal fee and additional late
fee as set under section 4863-A, within 2 years from
the date of the expiration. .

By rule the board may waive the payment of the

ion renewal fee of a licensed veterinarian

during the period when that veterinarian is on active

duty with any branch of the Armed Services of the

United States, not to exceed the longer of 3 years or
the duration of a national emergency.

Sec. R-8. 32 MRSA 84864, as amended by PL
2005, c. 347, Pt. C, 82, is further amended to read:

84864. Denial or refusal to renew license; discipli-
nary action
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In addition to the grounds enumerated in Title 10,
section 8003, subsection 5-A, paragraph A, the board
may deny a license, refuse to renew a license or im-
pose the disciplinary sanctions authorized by Title 10,
section 8003, subsection 5-A for:

3. Violation of drug laws. Conviction of viola-
tion of any federal or state law regulating the posses-
sion, distribution or use of any narcotic drug or canna-
bis;

4. Chronic use of drugs. Chronic or habitual use
of drugs;

5-A. Mental illness. A medical finding of mental
incompetency;

6. Certain prescriptions of narcotics. Prescrib-
ing narcotic drugs for other than accepted therapeutic
purposes;

9. Cruelty to animals. The performance of any
inhumane or cruel act, as established by the board and

by applicable civil and criminal laws and rules in the
treatment or care of any animal;

10. Permitting a veterinary technician to per-
form prohibited acts. Permitting any registered li-
censed veterinary technician operating under the licen-
see's supervision to perform any act or operation other
than that permitted under section 4866;

11.  Unprofessional conduct. Unprofessional
conduct, as defined in the rules of the board, includes,
but is not limited to, the following:

A. Advertising in any manner considered by the
board to be false, misleading or otherwise deemed
unprofessional;

B.  Knowingly making any false or fraudulent
statement, written or oral, in connection with the
practice of veterinary medicine;

C. Refusing to divulge to the board upon de-
mand, the means, method, device or instrumental-
ity used in the treatment of a disease, injury, ail-
ment or infirmity of any animal; or
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D. Fraud or dishonesty in the application or re-
porting of any test for disease in animals or mak-
ing a false report of any contagious or infectious
disease;

12. Unauthorized associations. A veterinarian
may practice only in an individual capacity under that
veterinarian's own name or in association with a li-
censed practitioner of veterinary medicine or profes-
sional association. The following are deemed unau-
thorized associations:

A.  Association for the joint practice of veteri-
nary medicine with any person, corporation or
partnership not licensed to practice veterinary
medicine;

B. Knowingly aiding and abetting in the practice
of veterinary medicine any person not licensed to
practice in this State;

C. The lending, leasing or in any other manner
placing of one's certificate—of registration—or li-
cense at the disposal of or in the service of any
other person not licensed to practice veterinary
medicine in this State; and

D. The continuance of a veterinarian directly or
indirectly in the employ of or in association with
any veterinarian after knowledge that such veteri-
narian is engaged in the violation of the provi-
sions of this chapter; or

13. Lack of sanitation. Failure to maintain vet-
erinary premises and equipment in a clean and sanitary
condition as defined by the board in accordance with
the sanitation provisions included in Title 7, section
3936;-6F.

 \iolation_ \iolati ﬁ . f thi
chapter-orarule-adopted-by-the beard:

Sec. R-9. 32 MRSA 84865-A, as amended by
PL 2005, c. 347, Pt. C, 84, is repealed.

Sec. R-10. 32 MRSA 84870, as amended by
PL 1993, c. 404, Pt. A, 814, is further amended to
read:

§4870. Enforcement

Any person; who ice practices veteri-
nary medicine without a currently valid license, tem-
porary permit or permit for the performance of relief
veterinary service;-shal-be-guilty-of-a—Class-E-crime;

is subject to
the provisions of Title 10, section 8003-C.
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Sec. R-11. 32 MRSA 84871, as amended by
PL 1997, c. 246, 827, is repealed.

Sec. R-12. 32 MRSA 84873, as enacted by PL
1975, c. 477, 84, is repealed.

Sec. R-13. 32 MRSA 84874, as enacted by PL
1979, c. 291, 8§13, is amended to read:

84874. Immunity from civil liability

Notwithstanding any inconsistent provisions of
any public or private and special law, any person who
voluntarily, without the expectation of monetary or
other compensation renders first aid, emergency
treatment or rescue assistance to an animal who is ill,
injured or in need of rescue assistance, shal is not be
liable for damages for injuries alleged to have been
sustained by the animal ner or for damages for the
death of the animal alleged to have occurred by reason
of an act or emmissien omission in the rendering of
the first aid, emergency treatment or rescue assistance,
unless it is established that the injuries or the death
were caused willfully, wantonly or recklessly or by
gross negligence on the part of the person.

PART S

Sec. S-1. 32 MRSA 84902, sub-81-A is en-
acted to read:

1-A. Approved.
the board.

Sec. S-2. 32 MRSA 84903, sub-81, as en-
acted by PL 1981, c. 501, 8§70, is amended to read:

1. Licensure required. No person may practice
or offer to practice geology or soil science in the State
without eertification—in—accordance-with a current li-
cense issued under this chapter, unless specifically
exempted from the eertification license requirement by
this chapter.

Sec. S-3. 32 MRSA 84906, first 1, as
amended by PL 1981, c. 501, §72, is further amended
to read:

The following persons shall-be are exempt from
the eertification license requirement imposed by this
chapter:

"Approved" means approved by
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Sec. S-4. 32 MRSA 84906-A, as amended by
PL 1985, c. 748, 842, is further amended to read:

8§4906-A. Subsurface sewage disposal

Persons who have been licensed by the Depart-
ment of Professional and Financial Regulation pursu-
ant to Title 22, section 42, subsection 3-A; to evaluate
soil for subsurface sewage disposal are exempt from
the certification license requirement if their soil
evaluation work relates solely to subsurface sewage
disposal systems.

Sec. S-5. 32 MRSA 84907, as amended by PL
1995, c. 397, 8865 and 66, is further amended to read:

§4907. Board

The State Board of Certification for Geologists
and Soil Scientists as established by Title 5, section
12004-A, subsection 19, shall administer this chapter

. The board shaht
consist consists of 7 members, 5 of whom shall-be are
appointed by the Governor from the following catego-
ries: One academic geologist; one independent con-
sultant or salaried geologist; one independent consult-
ant or salaried soil scientist; one other soil scientist;
and a publlc member as defined
in Title 5, section 12004-A. The 4 geologist members
appointed by the Governor must be licensed under this
chapter. The 6th and 7th members shal-be are the
State Soil Scientist with the Maine Soil and Water
Conservation Commission, ex officio, and the State
Geologist or the State Geologist's designee, who shall
must be a geologist employed in State Government, ex
officio. No person, except the representative—of-the
public member, may-be is eligible for appointment to
the board unless certified under this chapter.

1. Qualifications. Each member of the board

must

have been a resident of this State for at least 5 years
immediately preceding his the appointment.

2. Term. Appointments are for 5-year terms.
Appointments of members must comply with Title 10,
section 60 8009. A board member may be removed
for cause by the Governor.

4. Meetings; chair; quorum. The board shall
meet at least once a year to conduct its business and to
elect its—officers a chair. Additional meetings shaH
must be held as necessary to conduct the business of
the board; and may be convened at the call of the
chairman chalr or a majority of the board members.

sewe—meFe—than—z—eenseeuave—mm& Four members
of the board constitute a quorum.

Four-members-shall-constitute-a-guorum:
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o oh . hearing i lncte
Sec. S-6. 32 MRSA 84908, sub-81, as

amended by PL 1987, c. 395, Pt. A, 8176 and PL
1995, c. 502, Pt. H, 848, is repealed.

Sec. S-7. 32 MRSA 84908, sub-82, as
amended by PL 1995, c. 397, 8§68, is repealed.

Sec. S-8. 32 MRSA 84909, as amended by PL
1999, c. 386, Pt. P, 81, is further amended to read:

84909. Qualifications
lication_§ ficati loci

1-A. Application. An applicant for licensure as a
geologist or soil scientist shall file an application and
pay the application fee as set under section 4912. An
applicant for licensure as a geologist or soil scientist
must be trustworthy and competent.

2. Geologist examination requirements. As a
geologist, to qualify to sit for the examination for cer-
tification licensure, an applicant shal must:

A. Be a graduate of an accredited college or uni-
versity with a major in geological sciences, or
have completed 30 credits in geological sciences
at an accredited college or university, or have at
least 7 years of professional geological work
which that shall include either a minimum of 3
years of professional geological work under the

PUBLIC LAW, C. 402

supervision of a qualified geologist or a minimum
of 5 years of responsible charge of geological
work;

B. Have acquired 7 years of experience in re-
sponsible charge of geological work, toward
which an undergraduate degree with 30 credit
hours or more in geological science courses shal
eount counts as 2 years of training and each year
of graduate study in the geological sciences shat
eount counts as 1/2 year of training, up to a
maximum of 2 years of credit; and

C. Receive credit toward the experience require-
ment subject to the evaluation of the board. Ap-
plicants with less than 30 credit hours in geologi-
cal science courses may be given proportional
work-experience credits for such academic credit
hours as they may have acquired.

2-A. Soil scientist examination requirements.
As a soil scientist, to qualify to sit for the examination
for eertification licensure, an applicant must:

A. Be a graduate of an approved 4-year college
curriculum leading to a Baccalaureate Degree, in
which the applicant has successfully completed a
minimum of 15 credit hours of soil or soil-related
courses of a pedological nature and have a spe-
cific record of an additional 3 years or more of
experience in soil science of a grade and character
that indicates to the board that the applicant may
be competent to practice as a soil scientist and be
otherwise qualified. Teaching pedological courses
in a college or university offering an approved 4-
year soil science or agronomic curriculum must be
considered as experience in soils investigations.

Applicants may sit for the General practice examina-
tion upon graduation from an approved 4-year college
and may sit for the professional practice examination
upon completion of the experience requirement as
stated in this subsection.

"Additional 3 years of experience" does not imply a
sequence of obtaining a degree and then experience.
Experience time may not be granted for time while
enrolled in courses, but summer employment must be
counted even though a degree may not have been ob-
tained.

Actual field experience in an acceptable apprentice-
ship program counts as experience time.

Each degree beyond the bachelor's degree counts as
one year of experience.

Soil-related courses may amount to only 20% of the
required 15 credits for a maximum of 3 credits.

3. Examination. Sit An applicant shall sit for
and pass an examination before the board or its au-
thorized representatives. Such examination will be
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held at certain specified times and of such scope as
prescribed by the board.

Generally, the examinations shall must test the
applicant's knowledge basic to geology or soil science
and his the applicant's ability to apply that knowledge
and to assume responsible charge in the professional
practice of geology or soil science.

An applicant for eertification-shall licensure must
meet all the requirements of this chapter and, in addi-
tion, shall must have 3 years' experience in geology or
soil science as defined by this chapter and in the rules
and regulations of the board to be provided.

An applicant failing in an examination may be ex-
amined again upon filing a new application and the
payment of the prescribed fees.

The board, upon application therefor,
seribed—form and upon the payment of the appllcatlon
and eertification license fees, may issue a eertificate
license as a geologist or soil scientist without written
examination to any person holding a certificate license
as a geologist or soil scientist issued to him that geolo-
gist or soil scientist by any state or country having
equivalent requirements, when the applicant's qualifi-
cations meet the other requirements of this chapter and
the rules established by the board.

In determining the qualifications of an applicant
for certification licensure, a majority vote of the board
is required.

Any applicant who has passed the examination or
has otherwise qualified as a geologist or soil scientist
upon payment of the ecertification fee
chapter as set under section 4912,—shal must have a
certificate license as a geologist or soil scientist as
appropriate.

Sec. S-9. 32 MRSA 84911, as amended by PL
1999, c. 685, 815, is further amended to read:

84911. Expiration and renewal

Certification—expires Licenses expire on Decem-
ber 31st annually or at such other times as the Com-

missioner of Professional and Financial Regulation
may designate and becemes become invalid on that

date unless renewed. H—rs—the—duty—ef—the—%ee—ef

A certificate license may be renewed up to 90
days after the date of expiration upon payment of a
late fee in addition to the renewal fee as set under sec-
tion 4912. Any person who submits an application for
renewal more than 90 days after the license renewal
date is subject to all requirements governing new ap-
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plicants under this chapter, except that the board may,
in its discretion, giving due consideration to the pro-
tection of the public, waive examination if the renewal
application is made received, together with the late fee
and renewal fee, within 2 years from the date of the
expiration.

Sec. S-10. 32 MRSA 84912, as repealed and
replaced by PL 1999, c. 685, 816, is amended to read:

8§4912. Fees

The Director of the Office of Licensing and Reg-
istration within the Department of Professional and
Financial Regulation may establish by rule fees for
purposes authorized under this subchapter in amounts
that are reasonable and necessary for their respective
purposes, except that the fee for any one purpose may
not exceed $250 annually. Rules adopted pursuant to
this section are routine technical rules pursuant to Title
5, chapter 375, subchapter H-A 2-A.

Sec. S-11. 32 MRSA 84913, as amended by
PL 1983, c. 413, §184 and PL 1999, c. 547, Pt. B, §72
and affected by 880, is repealed and the following
enacted in its place:

84913. Denial or refusal to renew license;
disciplinary action

The board may deny a license, refuse to renew a
icense or impose the disciplinary sanctions authorized
by Title 10, section 8003, subsection 5-A for any of
the reasons enumerated in Title 10, section 8003, sub-
section 5-A, paragraph A.

Sec. S-12. 32 MRSA 84915, as amended by
PL 1975, c. 760, §19, is repealed.

Sec. S-13. 32 MRSA 84919, as amended by
PL 2001, c. 421, Pt. B, 899 and affected by Pt. C, 81,
is further amended to read:

84919. Unlicensed practice
A person who violates anry-of-the—provisions—of

) ; il violation ¥ i forfei
ofnet-more-than-$1;,000-may-be-adjudged section 4903
is subject to the provisions of Title 10, section 8003-C.

Sec. S-14. 32 MRSA 84920, as enacted by PL
1985, c. 389, §22, is repealed.

PART T

Sec. T-1. 32 MRSA 85503, sub-83, as en-
acted by PL 2001, c. 261, §4, is amended to read:

3. Person registered and practicing forestry.
A person registered and practicing forestry under the
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supervision of a forester as set forth by section 5515,
subsection 9 10, paragraph B; or

Sec. T-2. 32 MRSA 85505, as enacted by PL
2001, c. 261, 84, is amended to read:

85505. Board; organization

1. Establishment; purpose. The Board of Li-
censure of Foresters, as established within the depart-
ment pursuant to Title 5, section 12004-A, subsection
17, administers the provisions of this chapter to protect
the public by improving the standards relative to the
practice of forestry, to protect the public from unquali-
fied practitioners and to help ensure the proper man-
agement of the forest resources of the State.

2. Members. The board consists of 6 members
appointed by the Governor. Each member must be a
citizen-of the United-States-and-a resident of this State.
The board consists of:

A.  One public member as defined in Title 5,
section 12004-A; and

B. Five foresters who hold valid licenses.

3. Terms; removal. Terms of the members of
the board are for 3 years. Appointments of members
must comply with Title 10, section 8009. Members
may be removed by the Governor for cause.

4. Meetings; chair; quorum. The board shall
meet at least once a year and-at-such-other-times-as-the

to conduct its business and
to elect a chair. Additional meetings must be held as
necessary to conduct the business of the board and
may be convened at the call of the chair or a majority
of the board members. jori Four mem-
bers of the board eenstitutes constitute a quorum for
. f busi hi .
| hai i g *
Sary-
Sec. T-3. 32 MRSA 85508, as enacted by PL
2001, c. 261, 84, is repealed and the following enacted
in its place:

§5508. Duties and powers

The board shall administer and enforce this chap-
ter and evaluate the gualifications of applicants for
licensure.

Sec. T-4. 32 MRSA 85509, as enacted by PL
2001, c. 261, §4, is repealed.

Sec. T-5. 32 MRSA 8§5509-A is enacted to
read:

85509-A. Denial or refusal to renew license;
disciplinary action

In addition to the grounds enumerated in Title 10,

PUBLIC LAW, C. 402

may deny a license, refuse to renew a license or im-
pose the disciplinary sanctions authorized by Title 10,
section 8003, subsection 5-A for:

1. Aiding or abetting. Aiding or abetting a per-
son in_conduct that constitutes a violation of this

chapter;

2. Lack of trustworthiness. A lack of trustwor-
thiness and competence on the part of the applicant or
licensee to conduct forestry practices in a manner that
safeguards the interests of the public;

3. Suspension or revocation of license. Suspen-
sion_or revocation of a professional or occupational
license for disciplinary reasons or rejection of an ap-
plication for reasons related to untrustworthiness
within 3 years prior to the date of application; or

4. Failure to meet professional gualifications;
failure to submit complete application. Failure to
meet the professional qualifications for licensure as
provided in this subchapter or failure to submit a com-
plete application within 30 days after being notified of
the materials needed to complete the application.

Sec. T-6. 32 MRSA 85510, as enacted by PL
2001, c. 261, 84, is amended to read:

85510. General qualifications

1. Application. The applicant shall submit a
an application enformsfurnished

by-the-beard; together with the preseribed fee as set

under section 5507.

tle-5;-chapter 341the-applicant-shall-provide-criminal inE b
Sec. T-7. 32 MRSA 85512, as enacted by PL
2001, c. 261, &4, is repealed.

Sec. T-8. 32 MRSA 85513, as enacted by PL
2001, c. 261, 84, is repealed.

Sec. T-9. 32 MRSA 85514, sub-85, as
amended by PL 2003, c. 364, 83, is further amended to
read:

5. Renewal. Licenses expire annually on De-
cember 31st or on a date the commissioner determines.
The board shall issue a renewal license, subject to the
limitations set forth in subsection 6, upon receipt of
the written request for renewal, the annual renewal fee
as set under section 5507 and evidence of satisfactory
completion of continuing education as set forth in sub-
section 4. Licenses may be renewed up to 90 days
after the date of expiration upon payment of a late fee
as set under section 5507 in addition to the renewal
fee. A person who submits an application for renewal
more than 90 days after the license has expired is re-
quired to pay a-taterenewalpenalty an additional late
fee as set under section 5507 in addition to the 90-day

section 8003, subsection 5-A, paragraph A, the board

late fee and renewal fee.
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Sec. T-10. 32 MRSA 85515, sub-86, as en-
acted by PL 2001, c. 261, 84, is amended to read:

6. Examination. Each applicant for a forester li-
cense shall submit an application and examination fee
as set under section 5507 and successfully pass an
examination administered approved by the board de-
signed to test an individual's knowledge to engage in
the practice of forestry. Applicants shall must meet all
other qualifications for licensure prior to taking the
examination.

Sec. T-11. 32 MRSA 85515, sub-88, as
amended by PL 2003, c. 364, §4, is further amended to
read:

8. Renewal. Licenses expire annually on De-
cember 31st or on a date the commissioner determines.
The board shall issue a renewal license upon receipt of
the written request for renewal, the anaual renewal fee
as set under section 5507 and evidence of satisfactory
completion of continuing education as set forth in sub-
section 7. Licenses may be renewed up to 90 days
after expiration upon payment of a late fee as set under

FIRST REGULAR SESSION - 2007

licensed by the board to engage in an apprenticeship
for _the purpose of acquiring knowledge and experi-
ence in the performance of alcohol and drug counsel-
ing services, including but not limited to knowledge of
ethical standards. An alcohol and drug counseling aide
may facilitate individual and direct group counseling
or assume other facilitation duties under supervision
and may supervise nonclinical activities. An alcohol
and drug counseling aide may write treatment chart
notations when the notations are cosigned by a certi-
fied clinical supervisor. All work performed must be
under the supervision of a certified clinical supervisor.
An alcohol and drug counseling aide may not engage
in independent or private practice. All work associated
with the apprenticeship may be conducted only in an

agency.

3. Alcohol and drug counseling services. "Al-
cohol and drug counseling services" are those coun-
seling services offered for a fee, monetary or other-
wise, as part of the treatment and rehabilitation of per-
sons abusing alcohol or other drugs. The purpose of
alcohol and drug counseling services is to help indi-

section 5507 in addition to the renewal fee. A person
who submits an application for renewal more than 90
days after the license expiration date is subject to all
requirements governing new applicants under this
chapter, except that the board may, in its discretion
and giving due consideration to the protection of the
public, waive examination and internship if the re-
newal application is within 2 years from the date of
expiration for those applicants who demonstrate com-
pliance with subsection 7 and upon payment of a-late

an additional late fee as set under sec-

viduals, families and groups confront and resolve
problems caused by the abuse of alcohol or other
drugs. Alcohol and drug counseling services are the 12
core functions defined by rule of the board.

4. Board. "Board" means the State Board of Al-
cohol and Drug Counselors.

5. Certified alcohol and drug counselor. "Cer-
tified alcohol and drug counselor” means an individual
who provides individual or group alcohol and drug
counseling services unaided and who meets the criteria

tion 5507 in addition to the 90-day late fee and re-
newal fee.

PART U

Sec. U-1. 32 MRSA 86203, as amended by PL
2003, c. 347, 881 to 4 and affected by 8§25 and
amended by c. 689, Pt. B, 86, is repealed.

Sec. U-2. 32 MRSA 86203-A is enacted to
read:

86203-A. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following
meanings.

1. Agency. "Agency" means an establishment,
organization or_institution, public or private, that is
licensed by the Department of Health and Human Ser-

established in section 6214-C. A certified alcohol and
drug counselor may not engage in independent or pri-
vate practice. All work performed must be under the
supervision of a certified clinical supervisor within an
agency.

6. Certified clinical supervisor. "Certified
clinical supervisor" means an_individual who is li-
censed by the board to provide supervision to indi-
viduals who provide alcohol and drug counseling ser-
vices as required by this chapter. For the purposes of
this subsection, "supervision" includes, but is not lim-
ited to, oversight of case record reviews, case man-
agement, development of counseling skills, education
and treatment modalities, clinical supervision log
maintenance and client treatment plans and activities.

7. _Consumer _of alcohol and drug counseling
services. "Consumer of alcohol and drug counseling

vices and that offers, purports to offer, maintains or
operates one or _more programs for the assessment,
diagnosis, care, treatment or rehabilitation of individu-
als who are suffering physically, emotionally or psy-
chologically from the abuse of alcohol or other drugs.

2. Alcohol and drug counseling aide. "Alcohol
and drug counseling aide” means an individual who is

services" means a person affected by or recovering
from alcoholism or other drug abuse.

8. Inactive alcohol and drug counselor. "Inac-
ive alcohol and drug counselor” means a person who
s licensed to provide alcohol and drug counseling
services and who applies to the board for an inactive
license under section 6219-B.
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9. Licensed alcohol and drug counselor. "Li-
censed alcohol and drug counselor" means an individ-
ual who provides individual or group alcohol and drug
counseling services independently within an agency or
in_private practice and who meets the criteria estab-
lished in section 6214-D. A licensed alcohol and drug
counselor may also assume clinical supervision duties
upon being licensed by the board as a certified clinical

supervisor.

Sec. U-3. 32 MRSA 86204, as amended by PL
1991, c. 456, 89, is repealed.

Sec. U-4. 32 MRSA 86205, as amended by PL
2003, c. 347, 85 and affected by 8§25, is further
amended to read:

86205. Licensing

A person may not, unless specifically exempted
by this chapter, practice as an alcohol and drug coun-
selor or begin an internship or profess to the public to
be, or assume or use the title or designation of, "certi-
fied alcohol and drug counselor," "licensed alcohol
and drug counselor” or "alcohol and drug counseling
aide" or the abbreviation "C.A.D.C.," "L.A.D.C." or
"A.D.C.A." or any other title, designation, words, let-
ters or device tending to indicate that such a person is
licensed, certified or registered, unless that person is
licensed, certified or registered with and holds a cur-
rent and valid license, certificate or registration from
the board. Any person who i

ished. fine of
less—than-$50-and-not-more-than-$500for-each-such

offense violates this section is subject to the provisions
of Title 10, section 8003-C.

Sec. U-5. 32 MRSA 86208-A, as amended by
PL 1999, c. 386, Pt. R, 81, is further amended to read:

86208-A. Appointment; terms; vacancies

1. Membership. The State Board of Alcohol and
Drug Counselors, as established by Title 5, section
12004-A, subsection 41, consists of 9 members.
Seven members are appointed by the Governor. One
member must be the Director of the Office of Sub-
stance Abuse or a designee. One member, appointed
by the Chancellor of the University of Maine System,
must be a member of the university faculty involved in
the training of substance abuse or alcohol and drug
counselors. Of these 9 members, 5 members must be
licensed alcohol and drug counselors and 2 members
must be public members as defined in Title 5, section

12004-A. Members—must—represent—a—broad—geo-

2. Term of office. Appointments are for 3-year
terms. Appointments of members must comply with
Title 10, section 60 8009.

Sec. U-6. 32 MRSA 86210, as amended by PL
1991, c. 456, §14, is further amended to read:
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86210. Meetings; chair; quorum

The board shall meet at least once a year to con-
duct its business and to elect officers a chair. Addi-
tional meetings may must be held as necessary to con-
duct the business of the board; and may be convened
at the call of the chair or a majority of the board mem-
bers. Six members of the board constitute a quorum

Hens:

Sec. U-7. 32 MRSA 86212, as amended by PL
2003, c. 347, 888 to 10 and affected by 825, is further
amended to read:

86212. Powers and duties of the board

The board shall-have has the following powers
and duties in addition to all other powers and duties
imposed by this chapter.

1. Set standards. The board shall administer and
enforce this chapter, set forth education and examina-
tion standards and evaluate the qualifications for licen-
sure. Any standards of eligibility set by the board
must be clearly defined, measurable and written in
accordance with accepted standards and available to
the public upon request.

2. Adopt criteria. The board, in cooperation
with the Office of Substance Abuse, may design, adopt
or design and adopt an examination or other suitable
criteria for establishing a candidate's knowledge, skill
and experience in alcohol and drug counseling. Any
criteria adopted by the board for establishing a candi-
date's knowledge, skill and experience in alcohol and
drug counseling must be clearly defined, have an es-
tablished baseline scoring procedure that is objectively
measured, be in writing and be available to the public
upon request.

3. Standards of practice. The board may register
and-set establish standards of practice for all persons
practicing as alcohol and drug counselors who are
working in the State. Any standards set by the board
for practice for alcohol and drug counselors working
in the State must be clearly defined, measurable and
written in accordance with accepted standards and
available to the public upon request. Educational
background must be a consideration in any licensing
orregistration standards adopted by the board.

4. Rules. The board may adopt such rules, in-
cluding but not limited to rules regarding examina-
tions; clinical supervision; and reasonable practice and
education requirements for isteri

drug—counseling—aides:—licensing—alcohol—and—drug
Fiod clinical isors. and i b e
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individuals li-
censed under this chapter. Rules adopted pursuant to
this subsection are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A.

9. Code of ethics. The board shall adopt a code
of ethics generally in keeping with standards estab-
lished by the national professional associations con-
cerned with the areas of board responsibility.

10—lIssue-lieenses—Fhe board shall-issue-lieenses | his ol .

12. Clinical supervision. For purposes of direct
clinical supervision of licensed practitioners in the
field of alcohol and drug counseling, the board may
certify upon receipt of proper an application and fee
under section 6215 licensed psychologists, physicians,
registered clinical nurse specialists, clinical profes-
sional counselors, clinical social workers and any
other licensed or certified mental health professionals
who are qualified to provide alcohol and drug coun-
seling services by virtue of the requirements for that
profession and who meet the requirements established
by board rules.

Sec. U-8. 32 MRSA 8§6213-B, as enacted by
PL 2003, c. 347, 813 and affected by §25, is amended
to read:
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86213-B. Alcohol and drug counseling aide;
qualification for licensure

1. Requirements. The board shall issue a regis-
tration license to practice as an alcohol and drug coun-
seling aide to an applicant who meets the following
minimal requirements. An applicant must:

A. Be at least 18 years of age;
B. Have a high school diploma or its equivalent;
C. Beemployed at an agency;

D. Provide the name of the person who will be
the applicant's certified clinical supervisor; and

E. Have paid an application and registration li-
cense fee under section 6215.

Sec. U-9. 32 MRSA 86215, as amended by PL
2003, c. 347, 817 and affected by 825, is further
amended to read:

86215. Application; fees

- The
Director of the Office of Licensing and Registration
within the Department of Professional and Financial
Requlation may establish by rule fees for purposes
authorized under this subchapter in amounts that are
reasonable and necessary for their respective purposes,
except that the fee for any one purpose may not exceed
$200 annually. Rules adopted pursuant to this section

are routine technical rules pursuant to Title 5, chapter
375, subchapter 2-A.

Sec. U-10. 32 MRSA 86215-A is enacted to
read:

86215-A. Application for licensure

Applicants for licensure must submit the fee as set
under section 6215.

Sec. U-11. 32 MRSA 8§6217-A, as amended
by PL 2003, c. 347, 819 and affected by 8§25, is re-
pealed.

Sec. U-12. 32 MRSA 8§6217-B is enacted to
read:

§6217-B. Denial or refusal to renew license;
disciplinary action

In addition to the grounds enumerated in Title 10,
section 8003, subsection 5-A, paragraph A, the board
may deny a license, refuse to renew a license or im-
pose the disciplinary sanctions authorized by Title 10,
section 8003, subsection 5-A for:

1. Active abuse. Active abuse of alcohol or any
other drug that in the judgment of the board is detri-
mental to the performance or competency of a certified
alcohol and drug counselor, alcohol and drug coun-
seling aide or certified clinical supervisor; or
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2. Mental incompetency. A legal finding of

PUBLIC LAW, C. 402

section 6215. During inactive status, the registrant;

mental incompetency.

Sec. U-13. 32 MRSA 86219, as amended by
PL 2003, c. 347, 821 and affected by 825, is further
amended to read:

86219. Expiration and renewal

All licenses; issued
pursuant to this chapter expire annually on November
30th or at such other time as the Commissioner of Pro-
fessional and Financial Regulation may designate.
Licensees; s must re-
new their licenses; on or
before November 30th annually or on such other date

certificate-holderor licensee iS—FGﬂH-I—Fed—tO must renew
the inactive registration—certificate—or license annually

and pay the renewal fee as set under section 6215, but
is not required to meet the continuing educational pro-
visions of section 6219-A.

2. Reinstatement to active status. A-registrant;

reinstated An inactive status Ilcensee may apply for
reinstatement to active status by

paying the fee
as set under section 6215 and, completing continuing

as determined by the commissioner by filing an appli-
cation , completing any con-
tinuing education requirements established by board
rule and paying the reguired renewal fee as set under
section 6215.

Licenses; issued
pursuant to this chapter may be renewed up to 90 days
after the date of expiration upon payment of a late fee
in addition to the renewal fee as set under section
6215. Any person who submits an application for
renewal more than 90 days after the renewal date is
subject to all requirements governing new applicants
under this chapter, except that the board may in its
discretion, giving due consideration to the protection
of the public, waive examination if that renewal appli-
cation is made received, together with the late fee and
renewal fee as set under section 6215, within 2 years
from the date of that expiration or if the applicant is a
registered an inactive status alcohol and drug coun-

selor. Fhe-beard-is—responsible—formailing-notifica-

tion-of-the-date-of-expiration-to-any-tcensed-alcohol
? :
W%WW | 3 : o
tion:
Sec. U-14. 32 MRSA 8§86219-B, as enacted by
PL 2003, c. 347, 822 and affected by 825, is amended
to read:

86219-B. Inactive status license

1. Placement on inactive status. A
certificate-helder—or licensee under this chapter who
does not desire to perform any of the activities de-
scribed in section 6203 6203-A, subsections +-G1-B;
1-E 2,5, 6 and 5 9 and who wants to preserve the reg-
mranen—eemﬁeate—e; license while not engaged in
any alcohol and drug counseling activity may surren-

forplacement-on aggly for an inactive status license
pursuant to Title 10, section 8003, subsection 5-A,

paragraph D, subparagraph (5). Fhe-beard-mayplace
%WWWW : active I Y ol

6215 The fee for inactive status licensure is set under

education requirements as determined by board rule
and submitting such additional information as the
board may require. Rules adopted pursuant to this
subsection are routine technical rules as defined by
Title 5, chapter 375, subchapter 2-A.

PART V

Sec. V-1. 32 MRSA §7001-A, sub-81, as en-
acted by PL 1985, c. 736, §2, is amended to read:

1. Accredited educational institution. An "ac
credited educational institution” is an institution ac-
credited by the Council on Social Work Education or
its successor or other organization approved by the
board.

Sec. V-2. 32 MRSA 87002, as amended by PL
1985, c. 736, 83 and PL 1999, c. 547, Pt. B, §78 and
affected by 8§80, is further amended to read:

§7002. Unlicensed practice

Notwithstanding Title 17-A, section 4-A, any per-
son who makes a representation to the public or uses
the title of social worker, unless licensed by the board,
as a licensed clinical social worker, licensed master
social worker, certified social Worker or a licensed
social worker;

is subject to the provisions of
Title 10, section 8003-C. Any person performing the
functions of a social worker as a part of a profession or
occupation or in a voluntary capacity is not subject to
this section.

to—enjoin-any-person—from-violating—this—chapter,—re-
gardiess-of-whetherproceedings-have-been-or-may-be I PTO ol

Sec. V-3. 32 MRSA §7004, as amended by PL
1979, c. 96, 86, is further amended to read:

§7004. Services to minors for drug abuse

Any person eertified licensed under this chapter
who renders social work services to a minor for prob-
lems associated with the abuse of drugs or alcohol is
under no obligation to obtain the consent of that mi-
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nor's parent or guardian or to inform that parent or
guardian of the treatment. Nothing in this section shaH
may be construed so as to prohibit the licensed person
rendering this treatment from informing that parent or
guardian. For purposes of this section, "abuse of
drugs" means the use of drugs solely for their stimu-
lant, depressant or hallucinogenic effect upon the
higher functions of the central nervous system and not
as a therapeutic agent recommended by a practitioner
in the course of medical treatment.

Sec. V-4. 32 MRSA 87026, as amended by PL
2005, c. 235, 84, is further amended to read:

87026. State Board of Social Worker Licensure

The State Board of Social Worker Licensure, as
established by Title 5, section 12004-A, subsection 38,
within the Department of Professional and Financial
Regulation, shall administer this chapter. The board
consists of 7 members appointed by the Governor.
Three members of the board must be licensed clinical
social workers, licensed master social workers or certi-
fied social workers - independent practice; 2 must be
licensed social workers; and there must be 2 public
members as defined in Title 5, section 12004-C. In
addition, board members must meet the qualifications
required under section 7027.

Appointments are for 3-year terms. Appointments
of members must comply with Title 10, section 66
8009.

Sec. V-5. 32 MRSA §7029, as amended by PL
1987, c. 395, Pt. B, 813, is further amended to read:

87029. Meetings; chair; quorum

" which-shall lic i 4 f
reasonable-times:

The board shall meet at least once a year to con-
duct its business and to elect its—officers a chair. Ad-
ditional meetings shal must be held as necessary to
conduct the business of the board; and may be con-
vened at the call of the ehairman chair or a majority of
the board members. Four members of the board shah
constitute a quorum for-the-transaction-of-business.

TFhe-board-shall-adopt-a-sealfor-its-use—The-seal
andrecords-shall-be keptat-the Department-of Profes-

Sec. V-6. 32 MRSA §7030, as amended by PL
1995, c. 397, 8§84, is further amended to read:
§7030. Powers

The board shal-have has the following duties and
powers, in addition to those otherwise set forth in this
chapter.
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1. Licenses. The board shall evaluate the qualifi-
cations and supervise approve the examination ef to be
taken by applicants for licensure under this chapter.

1E: el A i

O O i i
W‘M‘WWWI , i i e .
2. Rules. The board may, in accordance with
procedures established by the-Maine-Administrative
. Title 5, chapter 375, subchapter H 2,
adopt such rules as may be reasonably necessary for
the proper performance of its duties and the admini-
stration of this chapter. Rules adopted pursuant to this
subsection are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A.

5. Continuing educational requirements. The
board may establish continuing educational require-
ments as the board deems considers necessary. In
developing these requirements, the board shall con-
sider training requirements for social workers who are
required to conduct investigations or assessments
which that may lead to the filing of civil or criminal
actions.

Sec. V-7. 32 MRSA 87053, first |, as
amended by PL 1985, c. 736, 811, is further amended
to read:

To be eligible for a license to practice social work
at any level, an applicant shall must be at least 18
years of age and shall must satisfactorily pass any ex-
amination as the board may prescribe by its rules.
Each applicant shall must demonstrate trustworthiness
and competence to engage in the practice of social
work in such a manner as to safeguard the interests of

1040



FIRST REGULAR SESSION - 2007

the public. Applications for licensure must be sub-
mitted to the board together with the fee as set under
section 7056.

Sec. V-8. 32 MRSA 87053-A, sub-84, YE,
as amended by PL 2001, c. 316, 84, is further amended
to read:

E. Participate in training and education of social
work students from an accredited institution or an
educational institution in candidacy for accredita-
tion with the Council on Social Work Education
or a successor or other organization approved by
the board and supervise other licensed social
workers.

Sec. V-9. 32 MRSA 87054-A, first 1, as en-
acted by PL 1985, c. 736, 8§14, is amended to read:

A person holding a certificate of registration or li-
cense under the laws of another state, territory or pos-
session of the United States, the District of Columbia
or of any foreign country—which that is the equivalent
of a license as a licensed clinical, licensed master or
licensed social worker under this chapter who—n-the

i - meets the requirements of this
chapter, based upon verified evidence may, upon ap-
plication, be licensed without further examination.

Sec. V-10. 32 MRSA 87056, as amended by
PL 1987, c. 113, 82, is repealed and the following en-
acted in its place:

§7056. Fees

The Director of the Office of Licensing and Reg-
istration within the Department of Professional and
Financial Regulation may establish by rule fees for
purposes authorized under this chapter in amounts that
are reasonable and necessary for their respective pur-
poses, except that the fee for any one purpose may not
exceed $175. Rules adopted pursuant to this section
are routine technical rules pursuant to Title 5, chapter
375, subchapter 2-A.

Sec. V-11. 32 MRSA 87057, 2nd 1, as
amended by PL 1985, c. 736, §17, is further amended
to read:

The passing grade on any examination shal must
be established by the board based upon National
Testing Scores set by the testing company. A-cani-

oo f rtion £ .
Sec. V-12. 32 MRSA 87058, as enacted by PL
1977, c. 673, 83, is repealed.
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Sec. V-13. 32 MRSA 87059, as amended by
PL 1985, c. 736, 818 and PL 1999, c. 547, Pt. B, §78
and affected by 880, is repealed.

Sec. V-14. 32 MRSA 87059-A is enacted to
read:

8§7059-A. Denial or refusal to renew license;
disciplinary action

In addition to the grounds enumerated in Title 10,
section 8003, subsection 5-A, paragraph A, the board
may deny a license, refuse to renew a license or im-
pose the disciplinary sanctions authorized by Title 10,
section 8003, subsection 5-A for:

1. Addiction to the use of alcohol or other
drugs. Addiction, as confirmed by medical findings,
to the use of alcohol or other drugs, that has resulted in
the licensed clinical, licensed master or licensed social
worker or certified social worker - independent prac-
tice being unable to perform duties or perform those
duties in a manner that would not endanger the health
or safety of the clients to be served; or

2. Mental incompetency. A medical finding of
mental incompetency.

Sec. V-15. 32 MRSA 87060, as amended by
PL 2005, c. 173, 82, is further amended to read:

87060. Expiration and renewals

A license renewal fee as set under section 7056
must be paid by the licensee. Licenses expire bienni-
ally on December 31st or at such other times as the
Commissioner of Professional and Financial Regula-
tion may designate. Biennial-feesforrenewal-of li-

censes—ust-he-set-by-the beard--an-amountnotto
WM%“WW o bionniall ‘ ho fi
social-workers-are-the-same-as-those-for-Hcensed-mas-
ter-social-workers: Each renewal is contingent upon
evidence of participation in a continuing professional
education course or program as approved by the board.
A license may be renewed up to 90 days after the date
of expiration upon payment of a late fee 6£$18 in ad-
dition to the renewal fee as set under section 7056.
Any person who submits an application for renewal
more than 90 days after the renewal date is subject to
all requirements governing new applicants under this
chapter, except that the board may in its discretion,
giving due consideration to the protection of the pub-
lic, waive examination if the renewal application is
made received, together with the late fee and renewal
fee, within 2 years from the date of the expiration.
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. .  Thel | 1 al I |
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the-feesforthe yearof reinstatement:

A licensee who is no longer actively practicing
social work may apply for an inactive status license
pursuant to Title 10, section 8003, subsection 5-A,
paragraph D, subparagraph (5). The holder of an inac-
tive status license may not practice social work in the
State. The fee for inactive status licensure is set under
section 7056. The holder of an inactive status license
is required to renew the license annually and pay the
renewal fee as set under section 7056, but is not re-
guired to meet the continuing education requirement
of this chapter and the rules adopted under it.

In addition to the other requirements of this sec-
tion, a licensed social worker must:

1. Not employee of Department of Health and
Human Services. If not employed by the Department
of Health and Human Services, provide documentation
of 96 hours of consultation as determined by the board
during the first 3,200 hours of social work employ-
ment in a period of not less than 2 years but not more
than 4 years. For purposes of fulfilling the require-
ment of 96 hours of consultation during the first 3,200
hours of social work employment, a licensed social
worker who practiced social work and obtained social
work consultation hours in a long-term care setting
and who held a valid license as of September 13, 2003
may count consultation hours that were obtained prior
to August 3, 2004, whether the consultation hours
were obtained in individual or group settings, if the
consultation was provided by a licensed social worker,
regardless of the group size and the eligibility re-
quirements of the consulting licensed social worker; or

2. Employee of Department of Health and
Human Services. If employed by the Department of
Health and Human Services, provide documentation of
either:

A. A minimum of 96 hours of consultation with
a licensed social worker who has been licensed
for at least 4 years or a licensed master social
worker.  This consultation must be concurrent
with the first 3,200 hours of social work employ-
ment occurring in a period of not less than 2 years
but not more than 4 years; or

B. A minimum of 96 hours of consultation con-
current with the person's first 3,200 hours of so-
cial work employment occurring in a period of not
less than 2 years but not more than 4 years with a
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licensed social worker who has been licensed for
at least 2 years, has been designated by the de-
partment as a supervisor trainee and is concur-
rently receiving 48 hours of consultation with a li-
censed master social worker.

Sec. V-16. 32 MRSA 87062, as amended by
PL 1987, c. 395, Pt. B, §20, is repealed.

PART W

Sec. W-1. 32 MRSA 89703, as amended by
PL 1995, c. 397, 889, is further amended to read:

89703. Board of respiratory care practitioners;
establishment; compensation

1. Establishment and membership. There is
established within the i
Financial-Regulation department, in accordance with
Title 5, section 12004-A, subsection 35, a Board of
Respiratory Care Practitioners. The board shal-eoen-
sist consists of 5 members appointed by the Governor
as follows:

A. Three respiratory care practitioners who have
been engaged in the practice of respiratory care
for at least 2 years immediately preceding their
appointments and who shal-be—at-al-times are
holders of valid licenses for the practice of respi-

ratory care in the State;-exceptfor-the-members-of
fect | each-of hall fulfill o
quirementsfor-licensure-of this-chapter; and
B. Two public members whe-areresidents-of the
| d a li ; A
ratory-care as defined in Title 5, section 12004-A.
2. Terms of appointment. Fo-thefirst-board

- Ap-
pointments are for
3-year terms. Appointments of members must comply
with Title 10, section 80 8009. A member of the
board may be removed from office for cause by the
Governor.

3. Meetings; chair; quorum. The board shall
meet at least once a year to conduct its business and to
elect a ehairman chair. Additional meetings shall must
be held as necessary to conduct the business of the
board and may be convened at the call of the ehairman
chair or a majority of the board members. Three
members of the board shal constitute a quorum feraH

purposes.
Sec. W-2. 32 MRSA 89704, as amended by

PL 1995, c. 397, 8890 to 92, is further amended to
read:
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89704. Board of Respiratory Care Practitioners;
powers and duties

1. Powers. The board shall administer and en-
force this chapter and evaluate the qualifications of

applicants for licensure. Fhe-board-may-issue-subpoe-
investigate-orcause-to-be-investigated-any-complaints : i i -

2. Rules. The board may, in accordance with the
Maine Administrative Procedure Act, Title 5, chapter
375, adopt rules to carry out the policy of this chapter,
including, but not limited to, rules relating to profes-
sional licensure, professional conduct, continuing edu-
cation, approval of continuing education programs and
to the establishment of ethical standards of practice for
persons holding a license to practice respiratory care in
this State. Rules adopted pursuant to this subsection
are routine technical rules as defined in Title 5, chapter
375, subchapter 2-A.

> A ol

Sec. W-3. 32 MRSA 89705, sub-83, as en-
acted by PL 1985, c. 288, 83 and amended by PL
1999, c. 547, Pt. B, §78 and affected by 880, is further
amended to read:

3. Unlicensed practice.
this section is gui
provisions of Title 10, section 8003-C.

A person who violates
ime subject to the

enjoin-any-person-from-violating-this-chapter—regard-
Sec. W-4. 32 MRSA 89705-A, as enacted by
PL 1999, c. 386, Pt. S, 82, is amended to read:

89705-A. Associate license required

A person may not perform respiratory care ser-
vices in association with a respiratory care practitioner

PUBLIC LAW, C. 402

licensed under this chapter unless that individual is
approved by the board in accordance with this section.

1. Licensed in another state. The associate shall
file verification that the associate holds a valid license
in good standing from another state that has licensure
requirements equivalent to the requirements of this
chapter.

2. Certified or registered. The associate must
be certified or registered by the National Board of
Respiratory Care or its successor or other organization
approved by the board and must reside in a nonlicen-
sure state.

At the time of application, the associate must re-
port the dates and locations that respiratory care ser-
vices will be performed in this State, which may not
exceed 30 days in a calendar year. If the board deter-
mines that the applicant meets the requirements of this
section, it may issue an associate permit—for license
upon payment of a fee not-to-exceed-$10 as set under
section 9710.

Sec. W-5. 32 MRSA 89707-A, as enacted by
PL 1989, c. 450, 843, is amended to read:

89707-A. Respiratory care practitioner trainee
license

The board may register license student employees
as respiratory care practitioner trainees as defined un-
der section 9702, subsection 7, and premulgate adopt
rules for that registration license. Rules adopted pur-
suant to this section are routine technical rules as de-
fined in Title 5, chapter 375, subchapter 2-A.

Sec. W-6. 32 MRSA §9708, sub-82, as en-
acted by PL 1985, c. 288, 83, is amended to read:

2. Ethical practice. An applicant shal must ex-
hibit i i i
standards trustworthiness and competence.

Sec. W-7. 32 MRSA 89708, sub-83, 1A, as
enacted by PL 1985, c. 288, 83, is amended to read:

A. For alicense as a respiratory therapist:

(1) The applicant is presently credentialed by
the National Board for Respiratory Care or its
successor or other organization approved by
the board as a registered respiratory therapist;
or

(2) The applicant:

(@) Is a graduate of an educational pro-
gram for respiratory therapists which is
recognized by the board and accredited
by the American Medical Association in
collaboration with the Joint Review
Committee for Respiratory Therapy Edu-
cation; and
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(b) Has passed an examination as pro-
vided for in section 9709; or

Sec. W-8. 32 MRSA §9709, sub-83, as en-
acted by PL 1985, c. 288, 83, is repealed.

Sec. W-9. 32 MRSA 89710, as amended by
PL 1999, c. 386, Pt. S, 84, is repealed and the follow-
ing enacted in its place:

§9710. Fees

The Director of the Office of Licensing and Reg-
istration within the department may establish by rule
fees for purposes authorized under this chapter in
amounts that are reasonable and necessary for their
respective purposes, except that the fee for any one
purpose _may not exceed $135 biennially. Rules
adopted pursuant to this section are routine technical
rules pursuant to Title 5, chapter 375, subchapter 2-A.

Sec. W-10. 32 MRSA §9711, as enacted by
PL 1985, c. 288, 83, is repealed.

Sec. W-11. 32 MRSA 89712, as amended by
PL 1989, c. 450, 8847 and 48, is further amended to
read:

89712. Term of licenses

1. Biennial renewal. Licenses shak expire bien-
nially on April 30th or on such other date as the com-

missioner determines. Neotice—of-expiration—shal-be
T b li o i | :

essary-forrenewak

Licenses may be renewed up to 90 days after the date
of expiration upon payment of a late fee 6£$10 in ad-
dition to the required renewal fee as set under section
9710. Any A person who submits an application for
renewal more than 90 days after the license renewal
date shal-be is subject to all requirements governing
new applicants under this chapter, except that the
board may, giving due consideration to the protection
of the public, waive examination if that renewal appli-
cation is made received, together with the late fee and
renewal fee, within 2 years from the date of that expi-
ration.

Sec. W-12. 32 MRSA 89713, as enacted by
PL 1985, c. 288, 83 and amended by PL 1999, c. 547,
Pt. B, 8§78 and affected by 8§80, is repealed and the
following enacted in its place:
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89713. Deny or refuse to renew license;
disciplinary action

The board may deny a license, refuse to renew a
icense or impose the disciplinary sanctions authorized
by Title 10, section 8003, subsection 5-A for any of
the reasons enumerated in Title 10, section 8003, sub-
section 5-A, paragraph A.

PART X

Sec. X-1. 32 MRSA 89853, as amended by PL
2005, c. 511, 882 to 4, is further amended to read:

§9853. Radiologic Technology Board of Examiners

The Radiologic Technology Board of Examiners,
as authorized by Title 5, chapter 379, shall administer
this chapter. The board consists of 9 members ap-
pointed by the Governor.

1. Appointment and membership. The mem-
bership of the board consists of 2 radiologists; 2 radi-
ographers; one nuclear medicine technologist; one
radiation therapist; one radiation physicist; and 2 pub-
lic members whe-are-notaffitiated-with-the-medical-or

ton as defined in Title 5, sec-
tion 12004-A. The Governor may appoint these mem-
bers from lists submitted by the following organiza-
tions or their successors.

A. Radiologist members may be appointed from
lists submitted by the Maine Radiological Society.

B. The radiation physicist member may be ap-
pointed from lists submitted by the Maine Radio-
logical Society.

C. Radiologic technologist members may be ap-
pointed from lists submitted by the Maine Society
of Radiologic Technologists, the Society of Nu-
clear Medicine Technologists and the New Eng-
land Society of Radiation Therapy Technologists.

The list submitted by each organization must include
at least 2 names for each position to be filled from that
organization.
Fhe-consumer—members—are—appointed-by-the-Gover-
ROk

2. Term of office. The term of office is 3 years.

Appointments of members must comply with Title 10
section 66 8009.

A member may be removed by the Governor for
cause.

3. Meetings; chair quorum. The board shall
meet at least once a year to conduct its business and to
elect #s—officers a chair. Additional meetings shaH
must be held as necessary to conduct the business of
the board and may be convened at the call of the
chairman chair or a majority of the board members.

5. Quorum. Five voting mem-
bers of the board shaH constitute a quorum. No action
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may be taken by the board except by affirmative vote
of the majority of those present and voting.

6. Powers and duties. The board shal-have has
the following powers and duties:

A. To review the qualifications of applicants for
licensure and to license radiographers, nuclear
medicine technologists and radiation therapists
who qualify under this chapter;

B. To eonduet approve the qualifying examina-
tions for radiographers, nuclear medicine tech-
nologists and radiation therapists, and to establish
passing standards;

C. To develop, in consultation with representa-
tives of the appropriate disciplines, requirements
for courses of study, training and examination for
applicants for a limited license; and

E. To make rules in accordance with this chap-
ter necessary for the enforcement of its authority
and performance of its duties consistent with the
Maine Administrative Procedure Act, Title 5,
chapter 375. These rules may include, but not be
limited to, licensing requirements, approved
courses, examinations and continuing education
requirements for renewal of licenses:.

PUBLIC LAW, C. 402

ided i -

Sec. X-2. 32 MRSA 89855, sub-83, 1C, as
repealed and replaced by PL 2005, c. 511, §6, is
amended to read:

C. Either have successfully completed a course
in radiologic technology and an examination that
is approved by the board or possess valid certifi-
cation and current registration from the American
Registry of Radiologic Technologists or its suc-
cessor or other organization or another certifica-
tion program approved by the board to practice as
a radiation therapist.

Sec. X-3. 32 MRSA 89856, as amended by PL
2001, c. 323, §28, is further amended to read:

89856. Application; fees

1. Application for license. To apply for a li-
cense as a radiographer, nuclear medicine technolo-
gist, radiation therapy technologist or for a limited
license, an applicant shall:

A. Submit a written application with supporting
on-forms-provided-by-the

documents to the board

board;

B. Pay an the application fee as set under sec-
tion 9859-A; and

C. Pay an examination fee as set under section
9859-A.

2. Denial of application. In case the application
is denied and permission to take the examination is
refused, the examination fee only shall-be is returned
to the applicant. Any applicant who fails to pass the
examination shall—be is entitled to reexamination
within 6 months upon repayment of the examination
fee only. Pursuant to section 9858, the board may
issue a temporary license to an applicant who has
failed an examination and is awaiting reexamination
upon receipt of the fee as set under section 9859-A,

the temporary license shal-expire expires at such time
as the board may by rule direct.

Sec. X-4. 32 MRSA 89859, as amended by PL
2005, c. 511, 89, is further amended to read:
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89859. Licensure renewal; fees

An original or renewal licensure license fee as set
under section 9859-A must be paid by the applicant or
licensee. All licenses must be renewed as the Com-
missioner of Professional and Financial Regulation
may designate, as set forth in Title 10, section 8003,
subsection 4. Any license not renewed by the desig-
nated renewal date automatically expires. Licenses
may be renewed up to 90 days after the date of expira-
tion upon payment of a late fee and renewal fee; as set
under section 9859-A. Any person who submits an
application for renewal more than 90 days after the
licensing renewal date must submit a renewal fee, -a
late fee and a—filing additional late fee as set under
section 9859-A and is subject to all requirements gov-
erning new applicants under this chapter, except that
the board may, giving due consideration to the protec-
tion of the public, waive examination or other re-
quirements.

Sec. X-5. 32 MRSA 89860, as amended by PL
1993, c. 600, Pt. A, §262 and PL 1999, c. 547, Pt. B,
878 and affected by 880, is repealed.

Sec. X-6. 32 MRSA 89860-A is enacted to
read:

89860-A. Denial or refusal to renew license;
disciplinary action

In addition to the grounds enumerated in Title 10,
section 8003, subsection 5-A, paragraph A, the board
may deny a license, refuse to renew a license or im-
pose the disciplinary sanctions authorized by Title 10,
section 8003, subsection 5-A for:

1. Substance abuse. Habitual substance abuse or
abuse of other drugs listed as controlled substances by
the drug enforcement administration that has resulted
or_is foreseeably likely to result in the licensee per-
forming services in a manner that endangers the health
or safety of patients; or

2. Mental incompetence. A medical finding of
mental incompetency.

Sec. X-7. 32 MRSA 89861, as enacted by PL
1983, c. 524 and amended by PL 1999, c. 547, Pt. B,
878 and affected by 880, is further amended to read:

89861. Unlicensed practice

1. Penalties. Any person who practices;-or-holds
technologistin-this—State-withoutfirst-obtaining-ah- i ’ ‘ ¥
- i - -
crime violates section 9854 is s,ubiect to the provisions
of Title 10, section 8003-C.
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PARTY

Sec. Y-1. 32 MRSA 89903, as amended by PL
1995, c. 625, Pt. A, 839, is further amended to read:

89903. Board of Licensing of Dietetic Practice;
establishment; compensation

1. Establishment and membership. There is
established, within the Bepartment-of Professional-and
i i ion department, the Board of Li-
censing of Dietetic Practice. The board consists of 5
members appointed by the Governor, including 2 pub-
lic members whe-are-residents—of this-State,who-do

ices as defined in Title 5, sec-
tion 12004-A. Other than these public members, the
persons appointed to the board must have been en-
gaged in rendering dietetic services to the public or in
teaching or research in dietetics for at least 2 years
immediately preceding their appointments. Two board
members must be dietitians. The 5th member must be
a dietetic technician. The professional members must
at all times be holders of valid licenses under this
chapter, except for the members of the first board,
each of whom must fulfill the requirements for li-
censing under this chapter.

2. Terms of appointment. Fo-thefirst-board
potnt—2-beard-members—forterms—of-one—year—2for
terms-of-2-years-and-one-for-a-term-of 3-years: Ap-
pointments made-after-the-initial-appeintments are for
3-year terms. Appointments of members must comply
with Title 10, section 68 8009. A member of the
board may be removed from office for cause by the
Governor.

3. Meetings; chair; quorum. The board shall
meet at least once a year to conduct its business and to
elect a chair. Additional meetings may must be held
as necessary to conduct the business of the board and
may be convened at the call of the chair or a majority
of the board members. A-majority-ofthe Three mem-
bers of the board eenstitutes constitute a quorum for
all-purposes.

Sec. Y-2. 32 MRSA 89904, as amended by PL
1995, c. 402, Pt. A, 8§30, is further amended to read:

§9904. Board of Licensing of Dietetic Practice;
powers and duties

1. Powers. The board shall admini_st_er qnd en-

force this chapter and—evaluate—thequalifications—of
- iconsing. T A >
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2. Rules. The board may adopt, in accordance
with the Maine Administrative Procedure Act, Title 5,
chapter 375, rules relating to professional conduct to
carry out the policy of this chapter, including, but not
limited to, rules relating to professional licensing and
to the establishment of ethical standards of practice for
persons licensed to practice dietetics in this State.

: T ial

Sec. Y-3. 32 MRSA 89906, sub-83, as en-
acted by PL 1985, c. 389, 828 and amended by PL
1999, c. 547, Pt. B, 878 and affected by 8§80, is further
amended to read:

3. Penalty. A person who violates this section is
i ime subject to the provisions of
Title 10, section 8003-C.

enjoin-any-person-from-violating-thischapter—regard-

SH-tH-tGd—PH—thG—DHI—HGt—GGHFt—OF\MQGI—hGFGH-m{-H&I—pm-r | AR _
Sec. Y-4. 32 MRSA 89907, as amended by PL

1995, c. 402, Pt. A, 832, is further amended to read:

§9907. Qualifications

1. Dietitian's licensing. An applicant for li-

censing as a dietitian must file a written application en

i - showing to the satisfac-

tion of the board that the applicant meets the following
requirements.

A. The applicant must exhibit adherence-to-es-
i i i trustwor-

thiness and competency.

B. An applicant must present evidence satisfac-
tory to the board of having successfully completed
the academic requirements established by the
American Dietetic Association or equivalent re-
quirements as determined by the board and must
have received a baccalaureate or higher degree
from an accredited college or university. As part
of the applicant's professional education, the ap-

PUBLIC LAW, C. 402

plicant must have completed courses in organic
and inorganic chemistry, human physiology, mi-
crobiology, principles of sociology or psychology,
basic communication skills, economics, food
composition, nutrition and management theory.

C.  An applicant must submit to the board evi-
dence of having successfully completed the ex-
perience requirements approved by the American
Dietetic Association or equivalent experience ap-
proved by the board. That experience must in-
clude at least 6 months full-time experience in the
field of dietetics, or its part-time equivalent. The
experience must have been acquired during or
within 5 years of completion of the academic re-
quirements in paragraph B or not more than 5
years before the date of license application.

D. The applicant must have successfully com-
pleted an examination given by the American
Dietetic Association or its equivalent as deter-
mined and administered approved by the board.
The examination requirement of this paragraph
does not apply to an applicant who presents evi-
dence of having practiced as a dietitian without
censure for a period of 10 years immediately prior
to September 30, 1987.

2. Dietetic technician’s licensing. An applicant
for licensing as a dietetic technician must file a written
application i showing to
the satisfaction of the board that the applicant meets
the following requirements.

A.  The applicant must exhibit adherence-to-es-
i i i trustwor-
thiness and competency.

B.  The applicant must have graduated from a
dietetic technician program approved by the
Commission on Accreditation of the American
Dietetic Association or its equivalent, as deter-
mined by the board, or graduated with a Bachelor
of Science Degree in Food and Nutrition from an
approved 4-year program.

C.  An applicant must submit to the board evi-
dence of having successfully completed a 2-
month work experience approved by the board.
That experience must have been acquired during
or within 5 years from completion of the aca-
demic requirements in paragraph B and not more
than 5 years from the date of license application.

D. The applicant must have successfully com-
pleted an examination given by the American
Dietetic Association or its equivalent as deter-
mined by the board.

Sec. Y-5. 32 MRSA 89908, as amended by PL
1987, c. 313, 85, is further amended to read:
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89908. Issuance of license

The board shall issue a license to any person who
meets the requirements of this chapter upon payment
of the prescribed fee as set under section 9911. Per-

M%%“HMMWW. ed £ oo of ditetios.

Sec. Y-6. 32 MRSA 89909, sub-81, as
amended by PL 1999, c. 257, 84, is further amended to
read:

1. Renewal. A license expires annually on Sep-
tember 30th or such other time as the commissioner

may designate. Netice-of-expiration-must-be-mailed-to

each-lcensee's-last-known-address-at-least-30-days-in
M%‘MH*%HGH‘MQ‘“%WI for. inf 4
forrenewak

Licenses may be renewed up to 90 days after the date
of expiration upon payment of a late fee of-$10-in-ad-
ditien-to together with the additional late fee and re-
newal fee as set under section 9911. Any person who
submits an application for renewal more than 90 days
after the licensing renewal date is subject to all re-
quirements governing new applicants under this chap-
ter. Hien i
| I | A ation,

Sec. Y-7. 32 MRSA 89910, as amended by PL
1989, c. 502, Pt. A, 8115 and PL 1999, c. 547, Pt. B,
878 and affected by 8§80, is repealed and the following
enacted in its place:

89910. Denial or refusal to renew license;
disciplinary action

The board may deny a license, refuse to renew a
license or impose the disciplinary sanctions authorized
by Title 10, section 8003, subsection 5-A for any of
the reasons enumerated in Title 10, section 8003, sub-
section 5-A, paragraph A.

Sec. Y-8. 32 MRSA 89911, as amended by PL
1999, c. 257, 85, is repealed and the following enacted
in its place:

89911. Fees

The Director of the Office of Licensing and Reg-
istration may establish by rule fees for purposes au-
thorized under this chapter in amounts that are reason-
able and necessary for their respective purposes, ex-
cept that the fee for any one purpose may not exceed
$200. Rules adopted pursuant to this section are rou-
tine technical rules pursuant to Title 5, chapter 375,

subchapter 2-A.

Sec. Y-9. 32 MRSA §9915, sub-85, 1B, as
enacted by PL 1987, c. 313, 89, is amended to read:

FIRST REGULAR SESSION - 2007

B. The program has been reviewed by, consul-
tation is available from and no program change
may be initiated without prior approval by:

(1) A licensed dietitian;

(2) A dietitian licensed in another state that
has licensure requirements determined by the
board to be equal to the requirements of this
chapter; or

(3) A dietitian in another state without li-
censing who is registered by the Commission
on Dietetic Registration of the American
Dietetic Association or its successor or other
organization approved by the board.

PART Z

Sec. Z-1. 32 MRSA 812201, sub-86, as en-
acted by PL 1987, c. 489, 82, is amended to read:

6. Licensee. "Licensee" means a person who
holds a valid-permit license issued by the board under
section 12251, or a firm which that holds a vah
it license issued by the board under section 12252.

Sec. Z-2. 32 MRSA 812201, sub-§7, as en-
acted by PL 1987, c. 489, 82, is repealed.

Sec. Z-3. 32 MRSA 812201, sub-810, as en-
acted by PL 1987, c. 489, 82, is amended to read:

10. Report on financial statements. "Report on
financial statements" means any form of language
which that:

A. States or implies assurance as to the reliabil-
ity of any financial statements; and

B. States or implies that an audit, review or
compilation has been performed.

Report on financial statements includes disclaimers of
opinions when the disclaimer implies positive assur-
ance as to the reliability of the financial statements.
Language which that meets this definition includes
language asserting or implying that the person has
given an opinion upon financial statements or has re-
viewed or made a compilation of financial statements
in accordance with the appropriate standards promul-
gated by the American Institute of Certified Public
Accountants or its successor or other organization ap-
proved by the board as adopted by the board by rule or
that the person has the capabilities to comply with
those standards.

Sec. Z-4. 32 MRSA 812203 is enacted to
read:

812203. Fees

The Director of the Office of Licensing and Reg-
istration may establish by rule fees for purposes au-
thorized under this chapter in amounts that are reason-
able and necessary for their respective purposes, ex-
cept that the fee for any one purpose may not exceed
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$100. Rules adopted pursuant to this section are rou-
tine technical rules pursuant to Title 5, chapter 375,

subchapter 2-A.

Sec. Z-5. 32 MRSA 812213, as amended by
PL 1993, c. 600, Pt. A, 8264, is further amended to
read:

812213. Appointment

The Board of Accountancy, as established by Ti-
tle 5, section 12004-A, subsection 1, within the De-

partment—of Professional—and—FinancialRegulation
department consists of 5 members appointed by the
Governor. Each member of the board must be a eitizen
ofthe-United-States-and-a resident of this State. Three
members must be holders of certificates issued under
section 12227 and licenses
issued under section 12251 and must have had, as their
principal occupation, active practice as certified public
accountants for at least the 5 preceding years. One
member must hold a certificate issued under section
12239 and a license issued un-
der section 12251 and must have had, as a principal
occupation, active practice as a noncertified public
accountant for at least the 5 preceding years. One
member of the board must be a

public member as defined in Title 5, section 12004-A.
Appointments are for 3-year terms. Appointments of
members must comply with Title 10, section 60 8009.
The Governor may remove a member of the board for
cause.

Sec. Z-6. 32 MRSA 812214, sub-81, as
amended by PL 1989, c. 483, Pt. A, 853, is repealed
and the following enacted in its place:

1. Meetings; chair; quorum. The board shall
meet at least once a year to conduct its business and to
elect a chair, who must be a certified public account-
ant. Additional meetings must be held as necessary to
conduct the business of the board and may be con-
vened at the call of the chair or a majority of the board
members. Three members of the board constitute a
quorum.

Sec. Z-7. 32 MRSA 812214, sub-86, as en-
acted by PL 1987, c. 489, §2, is repealed.

Sec. Z-8. 32 MRSA 812214, sub-§7, as en-
acted by PL 1987, c. 489, 82, is repealed.

Sec. Z-9. 32 MRSA 812214, sub-89, as
amended by PL 1995, c. 502, Pt. H, 842, is repealed.

Sec. Z-10. 32 MRSA §12214, sub-811, as
enacted by PL 1987, c. 489, §2, is repealed.

Sec. Z-11. 32 MRSA 812228, as amended by
PL 2005, c. 347, Pt. D, 881 to 3, is further amended to
read:
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§12228. Certified public accountants;
qualifications

1. Certificate grant. The board shall grant the
certificate of "certified public accountant” to any per-
son who makes application to the board and who
meets the good character, education, examination and
experience requirements of, and who pays the fees

as set under section 12203,
except that no certificate may be granted to a person
who has been issued a certificate by another state.

2. Good character. "Good character" for the
purposes of this section means lack of a history of
dishonest or felonious acts. The board may refuse to
grant a certificate on the ground of failure to satisfy
this requirement only if there is a substantial connec-
tion between the lack of good character of the appli-
cant and the professional responsibilities of a licensee
and if the finding by the board of lack of good char-
acter is supported by clear and convincing evidence.
When an applicant is found to be unqualified for a
certificate because of a lack of good character, the
board shall furnish the applicant a statement contain-
ing the findings of the board, a complete record of the
evidence upon which the determination was based and
a notice of the applicant's right of appeal under the
Maine Administrative Procedure Act, Title 5, chapter
375.

3. Education requirement. The education re-
quirement for a certificate, which must be met no later
than 120 days after an applicant sits for the examina-
tion prescribed in subsection 4, is as follows:

B. At least 150 semester hours of education, in-
cluding a minimum 4-year baccalaureate or higher
degree conferred by a college or university ac-
ceptable to the board, the total educational pro-
gram to include basic courses in accounting and
auditing determined to be appropriate under board
rules. Rules adopted by the board pursuant to this
paragraph are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A; and

C. An examination applicant who expects to meet
the education requirement within 120 days fol-
lowing the examination is eligible to take the ex-
amination. Grades may not be released, nor may
credit for the examination or any part of the ex-
amination be given to the applicant unless the

education requirement is completed within 120

days following the examination or within such

time as the board in its sole discretion may deter-
mine.

4. Examination. An applicant is required to pass
an examination administered approved by the board to
test the applicant's knowledge of the subjects of ac-
counting and auditing and such other related subjects
as the board may specify by rule in order to qualify for
a certificate. Rules adopted pursuant to this section
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are routine technical rules as defined in Title 5, chapter
375, subchapter 2-A. The board may make the use of
all or any part of the Uniform Certified Public Ac-
countant Examination and the Advisory Grading Ser-
vice of the American Institute of Certified Public Ac-
countants or any other examination approved by the
board and may contract with 3rd parties to perform
such administrative services with respect to the ex-
amination as it considers appropriate to assist it in per-
forming its duties under this section.

6. Examination; credits. An applicant shall
must be given credit for any and all parts of an exami-
nation passed in another state if that credit would have
been given, under then applicable requirements, if the
applicant had taken the examination in this State.

7. Waiver. The board may, in particular cases,
waive or defer any of the requirements of subsection 6
regarding the circumstances in which the various sec-
tions of the examination must be passed upon a
showing that, by reason of circumstances beyond the
applicant's control, the applicant was unable to meet
that requirement.

9. Out-of-state examination. The-beard-may

An applicant who has been given
credit for any or all parts of an examination passed in
another state as provided in seetion-12228; subsection
6 must pay the fee as set under section 12203.

10. Experience. For initial issuance of a certifi-
cate under this subsection, an applicant shall demon-
strate 2 years of experience under the direction of a
certified public accountant licensed by any state or
territory of the United States or equivalent direction,
as determined by the board, by a licensed professional
in another country and must meet the other require-
ments prescribed by the board by rule. The applicant's
experience must include the use of accounting or au-
diting skills, including the issuance of reports on fi-
nancial statements, and at least one of the following:
the provision of management advisory, financial advi-
sory or consulting services; the preparation of tax re-
turns; the furnishing of advice on tax matters; or
equivalent activities defined by the board by rule.
Board rules adopted pursuant to this subsection are
routine technical rules as defined in Title 5, chapter
375, subchapter 2-A. To the extent the applicant's
experience is as a revenue agent or in a similar posi-
tion engaged in the examination of personal and cor-
porate income tax returns for the Bureau of Revenue
Services, the applicant receives credit at the rate of
50% toward the experience required by this subsec-
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tion. To the extent the applicant's experience is as an
examiner engaged in financial examinations for the
Bureau of Insurance, the applicant receives credit un-
der this subsection if that experience meets the fol-
lowing standards:

A. Examinations are performed in conformity
with the Examiners' Handbook published by the
National Association of Insurance Commissioners
or its successor or other organization approved by
the board;

B. Working papers prepared by the examiners are
in conformity with generally accepted auditing
standards and are subject to a review by a supervi-
sor who must be a certified public accountant;

C. Written reports of examination are prepared in
conformity with the Examiners’ Handbook pub-
lished by the National Association of Insurance
Commissioners or its successor or other organiza-
tion approved by the board. All examiners work-
ing on the examinations must participate in the
preparation of the report;

D. Reports of examination are prepared in accor-
dance with statutory accounting principles. All
examiners working on the examinations must
participate in the preparation of the financial
statements and corresponding note disclosures;
and

E. All examiners assigned to an examination
must participate in the planning of the examina-
tion and the planning phase conforms to the Ex-
aminers' Handbook published by the National As-
sociation of Insurance Commissioners or its suc-
cessor_or_other organization approved by the
board and generally accepted auditing standards.

11. Board discretion. The members of the board
have the full and sole responsibility for the determina-
tion of the qualifications of applicants for the certifi-
cate of "certified public accountant.” Only persons
recommended by the board shall be granted the certifi-
cate of "certified public accountant.”

12. Substantial equivalency. The board shall
determine the standards for substantial equivalency.
The board may rely upon a determination by a qualifi-
cation appraisal service offered by a national associa-
tion of state boards of accountancy that an applicant
meets the requirements for substantial equivalency.

13. Foreign designation. The board shall issue a
certificate to a holder of a substantially equivalent
foreign designation as long as:

A. The foreign authority that granted the desig-
nation makes similar provisions to allow a person
who holds a valid certificate issued by this State
to obtain that foreign authority's comparable des-
ignation;
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B. The foreign designation:

(1) Was duly issued by a foreign authority
that regulates the practice of public accoun-
tancy, and the foreign designation has not ex-
pired or been revoked or suspended;

(2) Entitles the holder to issue reports upon
financial statements; and

(3) Was issued upon the basis of education,
examination and experience requirements
established by the foreign authority or by law;
and

C. The applicant:

(1) Received the foreign designation, which
is based on education and examination stan-
dards substantially equivalent to those in ef-
fect in this State at the time the foreign desig-
nation was granted,;

(2) Completed an experience requirement,
substantially equivalent to the requirement set
out in subsection 10 in the jurisdiction that
granted the foreign designation or has com-
pleted 4 years of professional experience in
this State or meets equivalent requirements
prescribed by the board by rule within the 10
years immediately preceding the application;
and

(3) Passed a uniform qualifying examination
on national standards and an examination on
the laws, regulations and code of ethical con-
duct in effect in this State acceptable to the
board.

14. Action by foreign jurisdiction. An appli-
cant under subsection 13 shall in an application for a
certificate list all jurisdictions, foreign and domestic,
in which the applicant has applied for or holds a des-
ignation to practice public accountancy. Each holder
of a certificate issued under subsection 13 shall notify
the board in writing, within 30 days after its occur-
rence, of any issuance, denial, revocation or suspen-
sion of a designation or commencement of a discipli-
nary or enforcement action by any jurisdiction.

15. Authority. The board has the sole authority
to interpret the application of subsections 13 and 14.

Sec. Z-12. 32 MRSA 812229, as enacted by
PL 1999, c. 245, §6, is amended to read:

812229. Licensees offering or rendering services in
another state

A licensee of this State offering or rendering ser-
vices or using the title, certified public aceeunt ac-
countant, in another state is required to register in that
state and is subject to disciplinary action in this State
for an act committed in another state for which the
licensee would be subject to discipline in the other
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state. Notwithstanding section 12227 12228, subsec-
tion 1, the board must investigate any complaint made
by a board of accountancy of another state.

Sec. Z-13. 32 MRSA 812240, sub-81, as
amended by PL 1989, c. 450, 850, is further amended
to read:

1. Certificate grants. The board shall grant the
certificate of "public accountant" to any person who
makes application to the board and who meets the
good character, education, examination and experience
requirements of
subsections 2 to 8 and pays the fees as set under sec-
tion 12203, except that no certificate may be granted
to a person who has been issued a certificate by an-
other state.

Sec. Z-14. 32 MRSA 812240, sub-84, as re-
pealed and replaced by PL 2003, c. 204, Pt. E, 84, is
further amended to read:

4. Examination. An applicant is required to pass
an examination administered approved by the board to
test the applicant's knowledge of the subjects of ac-
counting and auditing and such other related subjects
as the board may specify by rule in order to be quali-
fied for a certificate. Rules adopted by the board un-
der this section are routine technical rules as defined in
Title 5, chapter 375, subchapter 2-A. The board may
contract with 3rd parties to perform those administra-
tive services with respect to the examination as it con-
siders appropriate to assist it in performing its duties
under this section.

Sec. Z-15. 32 MRSA 812241, as enacted by
PL 1987, c. 489, 82, is further amended to read:

§12241. Reciprocity

The noncertified member or members of the board
may, in their discretion, waive the examination and
upon payment of a the fee not-to-exceed-$50 as set
under section 12203, issue a certificate of public ac-
countant under section 12240 to any person who is the
holder of a similar certificate or license issued under
the laws of another state or foreign government, which
is then in full force and effect, provided that the re-
quirements in the state or foreign government which
that has granted the certificate or license to the appli-
cant are, in the opinion of the noncertified member or
members of the board, equivalent to those of this
State.

Sec. Z-16. 32 MRSA 812251, as amended by
PL 2005, c. 347, Pt. D, 84, is further amended to read:

812251. License; individual

1. Licensure. The board shall grant or renew
permits—to—practice—public—accountancy a license to
persons who make application, pay the fee as set under
section 12203 and demonstrate their qualifications in
accordance with this section. The board shall grant or
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deny a license application no later than 60 days after a
complete application is filed. In any case when the
applicant seeks the opportunity to show that issuance
or renewal of a license was mistakenly denied or when
the board is not able to determine whether it should be
granted or denied, the board may issue to the applicant
a provisional license, which expires 90 days after its
issuance or when the board determines whether or not
to issue or renew the license for which application was
made, whichever first occurs.

3. Requirements. An applicant for initial issu-
ance of a permit license under this section shall show:

A. That he the applicant holds a valid certificate;
and

B. If the applicant's certificate was issued more
than 4 years prior to his the applicant's application
for issuance of an initial permit license under this
section, that he the applicant has fulfilled the re-
quirements of continuing professional education
applicable under subsection 5 if he the applicant
had secured his the applicant's initial permit li-
cense within 4 years of issuance of his the appli-
cant's certificate and was now applying under sub-
section 5 for renewal of that permit license.

4. Out-of-state certificates. The board shall is-
sue a permit license to a holder of a certificate as a
certified public accountant or a public accountant is-
sued by another state upon showing that:

B. The applicant:

(1) Meets all current requirements in this
State for issuance of a certificate at the time
the application is made;

(2) At the time of the issuance of the appli-
cant's certificate in the other state, met all the
requirements then applicable in this State;
and
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(4) Was eligible to take and passed the ex-
amination required for issuance of the certifi-
cate with grades that would have been pass-
ing grades at the time in this State;

C. The applicant meets the requirements of sub-
section 3, paragraph B; or

D. The applicant had 4 years of experience in the
practice of public accountancy or equivalent
meeting requirements prescribed by the board by
rule, after passing the examination upon which the
certificate is based and within the 10 years pre-
ceding the submission of the application.

4-A. Out-of-state certificates; certified public
accountants; substantial equivalency. The board
shall issue a permit license to a holder of a certificate
as a certified public accountant issued by another state
if the applicant shows that the applicant:

A. Is eligible under the substantial equivalency
standard authorized pursuant to section 12228,
subsection 12. The holder of a permit license is-
sued under this section may engage in the practice
of public accountancy only in a firm that holds a
permit license issued under section 12252; and

B. Consents, as a condition of the granting of this
privilege:

(1) To the jurisdiction of the board;

(2) To comply with this chapter and the
board's rules; and

(3) To the appointment of the state board that
issued the applicant's certificate as the appli-
cant's agent upon whom process may be
served in any action or proceeding by this
board against the applicant.

5. Renewal. An applicant for renewal of a per-
it license under this section shall show that require-
ments of continuing professional education consisting
of not less than 20 hours in each one-year period and
not less than 120 hours in any 3-year period have been
fulfilled. The board shall establish by rule the number
of hours of continuing professional education required
in each one-year period and 3-year period. That edu-
cation must consist of the general kinds and in subjects
that are specified by the board by rule. The board may
provide by rule that fulfillment of continuing profes-
sional education requirements of other states will be
accepted in lieu of the requirements of this subsection.
The board may also provide by rule for prorated con-
tinuing professional education requirements to be met
by applicants whose initial permits licenses were is-
sued less than one year prior to the renewal date. The
board may prescribe by rule special lesser continuing
education requirements to be met by applicants for
permit license renewal whose prior permits licenses
lapsed prior to their applications for renewal. The
board, in its discretion, may renew a permit license to
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practice despite failure to furnish evidence of satisfac-
tion of requirements of continuing professional educa-
tion only upon condition that the applicant follow a
particular program or schedule of continuing profes-
sional education. In issuing rules and individual orders
in respect of requirements of continuing professional
education, the board in its discretion may use and rely
upon guidelines and pronouncements of recognized
educational and professional organizations; may pre-
scribe for content, duration and organization of
courses; may take into account any impediments to
interstate practice of public accountancy that may re-
sult from differences in those requirements in other
states; and may provide for relaxation or suspension of
those requirements in regard to applicants who certify
that they do not intend to engage in the practice of
public accountancy.

6. Prior certification. Applicants for initial is-
suance or renewal of permits licenses under this sec-
tion shall list in their applications all states in which
they have applied for or hold certificates or permits
licenses and each holder of or applicant for a permit
icense under this section shall notify the board in
ertlng, within 30 days after its occurrence, of any
issuance, denial, revocation or suspension of a certifi-
cate or permit license by another state.

9. Expiration. AH-permits-shall-expire-onJune

Li-

censes are initially issued and renewed for a period of
one year, but in any event expire on June 30th fol-
lowing issuance or renewal or on such other date as
the commissioner determines may designate. Netices

of expiration—shall-bemailed—to—eachpermitee'slast

- >
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Permits Licenses may be renewed up to 90 days after
the date of expiration upon payment of a late fee of
$10 in addition to the renewal fee as set under section
12203. Any person who submits an application for
renewal more than 90 days after the expiration date
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shall-be is subject to all requirements governing new
applicants under this chapter, in addition to fulfilling
any continuing educational requirements the board

considers necessary. The board in its dis-
cretion, giving due consideration to the protection of
the public, may waive any or all requirements if that
renewal application is made within 2 years from the
date of that expiration. Any certificate holder whose
employment by any government agency prohibits or
precludes his the practice of public accountancy in this
State, by application to the board, shall may be ex-
cused from paying the annual permit license fee during
the period of that employment.

10. Certificates in other states. An applicant for
initial issuance or renewal of a permit license under
this section shall in the applicant's application list all
states in which the applicant has applied for or holds a
certificate; or license er-permit and list any past denial,
revocation or suspension of a certificate; or license o
permit. Each holder of or applicant for a permit li-
cense under this section shall notify the board in writ-
ing, within 30 days after its occurrence, of any issu-
ance, denial, revocation or suspension of a certificate;
or license er-permit by another state.

Sec. Z-17. 32 MRSA 812252, as amended by
PL 2005, c. 347, Pt. D, 85, is further amended to read:

812252. Licenses; firms

1. Licensure. The board shall grant or renew

i i a license to
firms that make application, pay the fee as set under
section 12203 and demonstrate their qualifications in
accordance with this section.

2. Duration. Permits—shall-be Licenses are ini-
tially issued and renewed for a period of one year, but
in any event—expiring expire on June 30th following
issuance or renewal or on such other date as the com-
missioner _may_designate.

shal-be-madetnthat form-and—n-the-case of appheca-
i 1
tionsfor renewal-betweensuch-dates-as the-board-may
W“M%MMW i | I | fror 1 i
- The board shall grant or
deny a license application no later than 60 days after a
complete application is filed. In any case when the
applicant seeks the opportunity to show that issuance
or renewal of a permit license was mistakenly denied
or when the board is not able to determine whether it
should be granted or denied, the board may issue to
the applicant a provisional permit license, which shah
expire expires 90 days after its issuance or when the
board determines whether or not to issue or renew the
permit license for which application was made, which-
ever shal first eeeur occurs.

3. Firm licenses. The following provisions apply
to the issuance of firm permits licenses.
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A.  An applicant for initial issuance or renewal
of a permit-to—practice license under this section
shall show that a simple majority of the ownership
of the firm, in terms of financial interests and
voting rights of all partners, officers, shareholders,
members or managers, belongs to holders of cer-
tificates who are licensed in a state and that all
partners, officers, shareholders, members or man-
agers whose principal place of business is in this
State or who perform professional services in this
State hold valid individual permits licenses issued
by the board. Firms may include nonlicensee
owners in accordance with paragraph B.

B. A certified public accountancy firm or public
accountancy firm may include nonlicensee owners
as long as:

(1) All nonlicensee owners are individuals
who actively participate in the certified public
accountancy firm or public accountancy firm;
and

(2) The firm complies with such other re-
quirements as the board may impose by rule.

4. Office registered. An applicant for initial is-
suance or renewal of a license under
this section shal-be is required to register each office
of the firm within this State with the board, pay the fee
as set under section 12203 and te show that each such
office is under the charge of a person holding a valid

permit-to-practice; license issued under section 12251
or the corresponding provision of prior law.

5 Fee—The-board-may-charge-a-fee-foreach-ap-
plication—forinitialissuance—or—renewal-of a-permit 0
board-by-rule:

6. Out-of-state licenses. Applicants for initial
issuance or renewal of permits licenses under this sec-
tion shall in their application list all states in which
they have applied for, or hold permits licenses to,
practice public accountancy and each holder of, or
applicant for, a permit license under this section shall
notify the board in writing, within 30 days after its
occurrence, of any change in the identities of partners,
officers or shareholders who work regularly within
this State, any change in the number or location of
offices within this State, any change in the identity of
the persons in charge of those offices and any issu-
ance, denial, revocation or suspension of a permit li-
cense by any other state.
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8. Peer review for certified public accountancy
firms. As a condition to the granting or renewal of
permits licenses to certified public accountancy firms,
each applicant that provides a defined service other
than compilations must successfully participate in an
approved peer review program. Participation in such a
program is governed by the following.

A. A peer review must be completed within 18
months after the initial granting of the permit li-
cense. The firm must undergo a peer review
every 3 years for as long as it provides a defined
service other than compilations.

B. A certified public accountancy firm that does
not provide a defined service other than compila-
tions is not required to undergo a peer review if
the firm annually confirms in writing to the board
that it does not provide a defined service other
than compilations. A certified public accountancy
firm that subsequently provides a defined service
other than compilations must undergo a peer re-
view within 18 months after the fiscal year end of
the first defined services engagement other than
compilations that it accepts.

The board is authorized to adopt rules to carry out the
intent of this subsection. Rules adopted pursuant to
this subsection are routine technical rules pursuant to
Title 5, chapter 375, subchapter 2-A.

Sec. Z-18. 32 MRSA 812263, as enacted by
PL 1987, c. 489, 82, is amended to read:

812263. Appointment of commissioner as agent

Application by a person or a firm not a resident of
this State for a certificate under section 12228 or
12240 or a permit—to—practice license under section
12251 or 12252 shallcenstitute constitutes appoint-
ment of the commissioner as the applicant's agent
upon whom process may be served in any action or
proceeding against the applicant arising out of any
transaction or operation connected with or incident to
the practice of public accountancy by the applicant
within this State.

Sec. Z-19. 32 MRSA 812273, as enacted by
PL 1987, c. 489, 82 and amended by PL 1999, c. 547,
Pt. B, §78 and affected by 8§80, is repealed.

Sec. Z-20. 32 MRSA 812273-A is enacted to
read:

§12273-A. Denial or refusal to renew license;
disciplinary action

In addition to the grounds enumerated in Title 10,
section 8003, subsection 5-A, paragraph A, the board
may deny a license, refuse to renew a license or im-
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pose the disciplinary sanctions authorized by Title 10,
section 8003, subsection 5-A for:

1. Loss of authority in other state. Cancella-
tion, revocation, suspension or refusal to renew au-
thority to engage in the practice of public accountancy
in any other state for any cause;

2. Failure to maintain compliance. Failure, on
the part of an applicant or a licensee under section
12251 or 12252 to maintain compliance with the re-
guirements for issuance or renewal of that license or to
report changes to the board under section 12251, sub-
section 6 or section 12252, subsection 6;

3. Revocation or suspension of right to prac-
tice. Revocation or suspension of the right to practice
before any state or federal agency;

4. Dishonesty, fraud, gross negligence, failure
to file. Dishonesty, fraud or gross negligence in the
practice of public accountancy or in the filing or fail-
ure to file the licensee's own income tax returns;

5. Fraud. Performance of any fraudulent act
while holding a certificate or license issued under this
chapter or prior law; and

6. Adverse conduct. Any conduct reflecting ad-
versely upon the licensee's fitness to engage in the
practice of public accountancy.

Sec. Z-21. 32 MRSA 812274, sub-81, as
amended by PL 1999, c. 547, Pt. B, §74 and affected
by 880, is repealed.

Sec. Z-22. 32 MRSA 812274, sub-§83, as en-
acted by PL 1987, c. 489, 82, is amended to read:

3. Discipline. In any case when the board ren-
ders a decision imposing discipline against a licensee
under this section and section 12273, the board shall
examine its records to determine whether the licensee
holds a certificate or a

license in any other state; and, if so, the
board shall notify the board of accountancy of that
other state of its decision by mail within 45 days of
rendering the decision. The board may also furnish
information relating to proceedings resulting in disci-
plinary action to other public authorities and to private
professional organizations having a disciplinary inter-
est in the licensee.

Sec. Z-23. 32 MRSA 812274, sub-84, as en-
acted by PL 1987, c. 489, 82, is amended to read:

4. Board; consideration. The board shall con-
sider applications upon suspension, revocation or re-
fusal to renew according to this subsection.

A. In any case when the board has suspended or
revoked a certificate or a permit license or refused
to renew a permit license, the board may modify
the suspension or reissue the certificate or permit
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license upon application in writing by the person
or firm affected and for good cause shown.

B. The board shall by rule specify the manner in
which those applications shall must be made, the
times within which they shall must be made and
the circumstances in which hearings will be held.

C. Before reissuing or terminating the suspension
of a certificate or permit license under this sec-
tion, and as a condition for reissuance or termina-
tion of suspension, the board may require the ap-
plicant to show successful completion of specified
continuing professional education. The board may
make the reinstatement of a certificate or permit
license conditional and subject to satisfactory
completion of a quality review conducted in such
fashion as the board may specify.

Sec. Z-24. 32 MRSA 812275, as amended by
PL 1999, c. 619, 84, is further amended to read:

§12275. Unlawful acts

1. lIssuance of reports. No person or firm not
holding a valid permit license issued under section
12251 or 12252 may issue a report, including reviews
and compilations, on financial statements of any other
person, firm, organization or governmental unit. This
prohibition does not apply to the following:

A. An officer, partner or employee of any firm or
organization affixing his that person's signature to
any statement or report in reference to the finan-
cial affairs of that firm or organization with any
wording designating the position, title or office
that he that person holds in the organization;

B. Any act of a public official or employee in the
performance of his that person's duties as such; or

C. The performance by any person of other ser-
vices involving the use of accounting skills, in-
cluding management advisory or consulting ser-
vices, the preparation of tax returns, the furnishing
of advice on tax matters and the preparation of fi-
nancial statements without the issuance of reports.

2. Misuse of title; individual; certified public
accountants. No person not holding a valid certificate
issued under section 12227, shall use or assume the
title of "certified public accountant,” the abbreviation
"CPA" or any other title, designation, words, letters,
abbreviation, sign, card or device indicating that the
person is a certified public accountant.

3. Use of title. A firm may not assume or use the
title or designation "certified public accountant,” the
abbreviation "CPA" or any other title, designation,
words, letters, abbreviation, sign, card or device indi-
cating that the firm is composed of certified public
accountants, unless:

A. The firm holds a valid permit license issued
under section 12252; and
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B. A simple majority of all partners, officers,
shareholders, members or managers of the firm
hold certificates.

4. Misuse of title; public accountant. No per-
soens person may assume or use the title or designation
"public accountant,”" the abbreviation "PA" or any
other title, designation, words, letters, abbreviation,
sign, card or device indicating that the person is a
public accountant unless he that person holds a valid
permit license issued under section 12251.

5. Misuse of title; firm; public accountant. No
firm not holding a valid permit license issued under
section 12252 may assume or use the title or designa-
tion "public accountant," the abbreviation "PA" or any
other title, designation, words, letters, abbreviation,
sign, card or device indicating that the firm is com-
posed of public accountants.

6. Similar titles prohibited. No person or firm
not holding a valid permit license issued under section
12251 or 12252 may assume or use the title or desig-
nation “certified accountant,” "chartered accountant,”
"enrolled accountant,” "licensed accountant,” "regis-
tered accountant,” "accredited accountant” or any
other title or designation likely to be confused with the
titles "certified public accountant,” "public accountant"
or use any of the abbreviations "CA," "LA" "RA"
"AA" or similar abbreviations likely to be confused
with the abbreviations "CPA" or "PA," provided that
a holder of a certificate who does not also hold a per-
it license may use the titles pertaining to that certifi-
cate in any manner not prohibited by rules promul-
gated adopted by the board under section 12214, sub-
section 4.

7. Similar designation prohibited. No person
or firm not holding a valid permit license issued under
section 12251 or 12252 may assume or use any title or
designation that includes the words "auditor" or "au-
diting" in connection with any other language, includ-
ing the language of a report, that implies that the per-
son or firm holds such a permit license or has special
competence as an auditor, provided that this subsec-
tion does not prohibit any officer, partner or employee
of any firm or organization from affixing his that per-
son's signature to any statement in reference to the
financial affairs of that firm or organization with any
wording designating the position, title or office that he
that person holds in the firm or organization or pro-
hibit any act of a public official or employee in the
performance of his that person's duties.

8. Unauthorized practice. No person holding a
certificate may engage in the practice of public ac-
countancy, unless he that person also holds a valid
permit license issued under section 12251.

9. Form of firm. No person or firm holding a
permit license may engage in the practice of public
accountancy using a professional or firm name or
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designation that is misleading about the legal form of
the firm, about the persons who are partners, officers
or shareholders of the firm or about any other matter,
provided except that the names of one or more former
partners or shareholders may be included in the name
of a firm or its successor.

10. Foreign practice. Subsections 1 to 11 do not
apply to a person or firm holding a certificate, desig-
nation, degree or license granted in a foreign country
entitling the holder to engage in the practice of public
accountancy or its equivalent in that country, whose
activities in this State are limited to the provision of
professional services to persons or firms who are resi-
dents of, governments of or business entities of the
country in which he that person holds that entitlement,
who issues no reports with respect to the financial
statements of any other persons, firms or governmental
units in this State, and who does not use in this State
any title or designation other than the one under which
he that person practices in that country, followed by a
translation of that title or designation into the English
language, if it is in a different language and by the
name of that country.

11. Employees. Nothing in this chapter prohibits
any person, not a certified public accountant; or public
accountant, from serving as an employee of, or an as-
sistant to, a certified public accountant, public ac-
countant, a firm of certified public accountants or of
public accountants holding a permit-to-practice license
issued under section 12251 or 12252, provided that the
employee or assistant shall may not issue any ac-
counting or financial statements over his the em-
ployee's or assistant's name.

12. Commissions; referral fees. A licensee,
when performing for a client a defined service, may
not receive a commission or a referral fee:

A. For recommending or referring to a client any
product or service;

B. For recommending or referring any product or
service to be supplied by a client; or

C. As a consequence of a decision by a client to
purchase or supply a particular product or service.

Notwithstanding paragraphs A, B and C, a licensee
may receive a commission or a referral fee if the licen-
see's compilation report discloses in writing a lack of
independence.

This prohibition applies during the period in which the
licensee is engaged to perform any of the defined ser-
vices and the period covered by any historical finan-
cial statements involved in the defined services.

A licensee who is not prohibited by this section from
receiving a commission or a referral fee shall disclose
in writing to any person or entity to whom the licensee
recommends or refers a product or service to which
the commission or referral fee relates the fact that the

1056



FIRST REGULAR SESSION - 2007

licensee has been paid or expects to be paid a commis-
sion or referral fee.

13. Contingency fees. A licensee or a licensee's
firm may not:

A. When involved in providing for a client a de-
fined service:

(1) Perform for a contingent fee any services
for a client; or

(2) Receive a contingency fee from a client;
or

B. Prepare an original or amended tax return or
claim for a tax refund for a contingent fee.

Notwithstanding paragraph A, a licensee when pro-
viding a defined service may receive a contingency fee
if the licensee's compilation report discloses in writing
a lack of independence.

The prohibitions apply during the period in which the
licensee is engaged to perform any of the services
listed in this section and the period covered by any
historical financial statements involved in any of the
listed services.

As used in this subsection a "contingent fee" or "con-
tingency fee" means a fee established for the perform-
ance of any service pursuant to an arrangement in
which no fee is charged unless a specified finding or
result is attained or in which the amount of the fee is
otherwise dependent upon the finding or result of the
service. For purposes of this subsection, fees are not
regarded as being contingent if fixed by courts or other
public authorities or, in tax matters, if determined
based on the results of judicial proceedings or the
findings of governmental agencies. A licensee's fees
may vary depending on the complexity of services
rendered.

Sec. Z-25. 32 MRSA 812276, as enacted by
PL 1987, c. 489, 82 and amended by PL 1999, c. 547,
Pt. B, §78 and affected by 8§80, is repealed.

Sec. Z-26. 32 MRSA 812277, as enacted by
PL 1987, c. 489, 82, is repealed and the following en-
acted in its place:

812277. Unlicensed practice

A person who violates section 12275 is subject to
the provisions of Title 10, section 8003-C.

Sec. Z-27. Maine Revised Statutes head-
note amended; revision clause. In the Maine
Revised Statutes, Title 32, chapter 113, subchapter 5,
in the subchapter headnote, the words "permits to
practice" are amended to read "licenses" and the Revi-
sor of Statutes shall implement this revision when up-
dating, publishing or republishing the statutes.

Sec. Z-28. Maine Revised Statutes head-
note amended; revision clause. In the Maine
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Revised Statutes, Title 32, chapter 113, subchapter 7,
in the subchapter headnote, the words "enforcement
against holders of certificates and permits" are
amended to read "enforcement against holders of cer-
tificates and licenses™ and the Revisor of Statutes shall
implement this revision when updating, publishing or
republishing the statutes.

PART AA

Sec. AA-1. 32 MRSA 812502, as amended by
PL 1997, c. 727, Pt. C, 811, is further amended to
read:

§12502. Board of Complementary Health Care
Providers established

1. Membership. The Board of Complementary
Health Care Providers, as established in Title 5, sec-
tion 12004-A, subsection 8-A, shall regulate the pro-
fessions of acupuncture and naturopathic medicine
according to the provisions of this chapter. The board
consists of 7 members appointed by the Governor.
The Governor shall make the initial appointments to
the board no later than 60 days after the effective date
of this section and shall inform the Commissioner of
Professional and Financial Regulation of these ap-
pointments. The commissioner shall call the first
meeting of the board on a date no later than 30 days
following notification of appointments by the Gover-
nor. All members of the board must be residents of
this State. Two members of the board must be acu-
puncturists licensed in this State. Two members of the
board must be practitioners of naturopathic medicine
who are eligible for licensure under, or are licensed
pursuant to, the requirements of subchapter H4 3. One
member must be a public member as
defined in Title 5, section 12004-A. One member
must be an allopathic or osteopathic physician who is
licensed in this State. One member must be a pharma-
cist who is licensed in this State.

2. Terms. Appointments are for 3-year terms.
Appointments of members must comply with Title 10
section 60 8009. The Governor may remove any
member for cause.

3. Qualifications. Members-ofthe-board-mustbe
trustworthy-and competent-to-fulfill-the-responsibilities s thi for iniiial ;

ments—made—under subsection—1—each Each board
member, other than the public member, must have
been engaged in the active practice of the member's
profession in the State for a minimum of 3 years prior
to appointment.
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6. Meetings; chair; quorum. The board anAu-
elect a chair_and-a vice-chair-from-its-mem-

aty shall

meet at least twice once a
year to conduct its business and elect its—efficers a
chair. Additional meetings may must be held as nec-
essary to conduct the business of the board and may be
convened at the call of the chair or a majority of the

board members. AH-meetings—ef-theboard—must-be
open—to-the—public—except-that-the-board-—-may-hold
closed-sessions-to-prepare-—administer-orgrade-exari-
%MWWI | ‘ : o in 4

Four members of the

board constitute a quorum.

Sec. AA-2. 32 MRSA 812503, as amended by
PL 2003, c. 666, 82, is further amended to read:

812503. Powers and duties of the board

The board has the following powers and duties in
addition to all other powers and duties set forth in this
chapter.

1. Duties. The board shall:

A. Make-and-adoept Adopt rules necessary to ad-
minister this chapter;

B. Set standards of practice for acupuncturists
and naturopathic doctors;

D. Ensure that acupuncturists and naturopathic
doctors serving the public meet minimum stan-
dards of proficiency and competency to protect
the health, safety and welfare of the public; and

E. Administer and enforce the provisions of this
chapter and any rules adopted by the board under
that authority granted in this chapter;.
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Sec. AA-3. 32 MRSA 812503-A is enacted to
read:

812503-A. Denial or refusal to renew license;
disciplinary action

In addition to the grounds enumerated in Title 10,
section 8003, subsection 5-A, paragraph A, the board
may deny a license, refuse to renew a license or im-
pose the disciplinary sanctions authorized by Title 10,
section 8003, subsection 5-A upon a legal finding of
mental incompetence.

Sec. AA-4. 32 MRSA 812505, as enacted by
PL 1995, c. 671, 813 and amended by PL 1999, c. 547,
Pt. B, 878 and affected by 880, is repealed.

Sec. AA-5. 32 MRSA 812505-A is enacted to
read:

812505-A. Unlicensed practice

A person who violates section 12504, 12511 or
12521 is subject to the provisions of Title 10, section
8003.

Sec. AA-6. 32 MRSA 812511, sub-81, as
enacted by PL 1995, c. 671, §13, is amended to read:

1. Licensure required. A person may not prac-
tice acupuncture or profess to be practicing as an acu-
puncturist in this State unless that person holds a cur-
rent and valid license from the board, except that a
student of acupuncture who has completed at least one
year of full-time study in a board-approved acupunc-
ture school may practice acupuncture in a board-
approved internship program. The student must be su-
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pervised, as defined by rule, by an instructor who is a
licensed acupuncturist in this State and be identified as
an acupuncture intern when in a clinical setting.

Sec. AA-7. 32 MRSA 812512, as corrected by
RR 1995, c. 2, 880, is amended to read:

812512. Qualifications for acupuncturists

The eligibility of an applicant for a license to
practice acupuncture must be determined in accor-
dance with the following.

1. Eligibility. To be eligible to apply for a li-
cense to practice acupuncture, an applicant must:

A. Be at least 21 years of age; and

B. Have met requirements regarding education
and experience as established by the board. These
requirements must include the following:

(1) A baccalaureate degree from an accred-
ited institution of higher learning, a license
from the State to practice as a registered pro-
fessional nurse or successful completion of
the training program and any competency ex-
amination required by the Board of Licensure
in Medicine to be qualified as a physician's
assistant;

(2) A minimum of 1,000 hours of classroom
instruction in acupuncture and related sub-
jects at an institution approved by the board;

(3) A minimum of 300 hours of clinical ex-
perience in the field of acupuncture; and

(4) Certification by the National Commission
for the Certification of Acupuncturists and
Oriental Medicine, or its successor or other
organization approved by the board, or pas-
sage of a written examination administered
approved by the board.

2. Endorsement. An applicant who holds a cur-
rent valid license to practice acupuncture from another
state with requirements for licensure at least equal to
the requirements under this section must be issued a
license by the board.

Sec. AA-8. 32 MRSA 812516, as amended by
PL 2003, c. 666, 86, is further amended to read:

§12516. Application for renewal

1. Requirements. Prior to the expiration of a li-
cense, a licensee may make an application for renewal
upon payment of the i renewal fee es-
tablished as set under section 12514-A and upon satis-
factory demonstration of completion of continuing
education requirements adopted by the board as a con-
dition of renewal. It is not a condition of renewal that
an applicant who qualified for licensure as a licensed
registered nurse continue to be licensed as a registered
nurse.
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2. Late renewal. An-application—for—renewal

- An application made no more than 90
days past the date of expiration of a license must in-
clude a late fee in addition to the renewal fee as set
under section 12514-A. An application received more
than 90 days past the expiration date is subject to all
requirements covering new applicants under this
chapter.

Sec. AA-9. 32 MRSA 812525, as amended by
PL 2003, c. 666, 887 and 8, is further amended to
read:

812525. Qualification for licensure

1. Qualification for licensure. To be eligible for
a license to practice naturopathic medicine, the appli-
cant must:

A. Be a graduate of an approved naturopathic
medical college and pass or have passed a
competency-based examination approved by the
board, covering the appropriate naturopathic sub-
jects, including basic and clinical sciences;

reputation;
B-1. Be trustworthy and competent;
C. Be physically and mentally capable of safely

practicing naturopathic medicine with or without
reasonable accommodation;

D. Have had no license to practice naturopathic
medicine refused, revoked or suspended by any
other state or country for reasons that relate to the
applicant's ability to skillfully and safely practice
naturopathic medicine unless that license has been
restored to good standing by that state or country;
and

E. File an application and pay the licensing fees
established under section 12526.
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3. Naturopathic acupuncture specialty certifi-
cation. In order to practice naturopathic acupuncture,
a naturopathic doctor must obtain a naturopathic acu-
puncture specialty certification from the board. The
board may issue this specialty certification to a natu-
ropathic doctor who has:

A. Submitted an application and a certification
fee established under section 12526;

B. Completed an acupuncture program approved
by the board that includes 1,000 hours of class-
room training and 300 hours of supervised clinical
training; and

C. Passed an examination administered by the
National Commission for the Certification of
Acupuncturists and Oriental Medicine, or its suc-
cessor _or other organization approved by the
board.

4. Disclosures. Naturopathic doctors shall:

A. Clearly disclose to each patient and on all
printed material that their training is in naturo-
pathic medicine;

B. Openly display their license, attaching renew-
als and specialty certifications when applicable;
and

C. When practicing without malpractice insur-
ance, disclose to each patient that they do not
have insurance.

Sec. AA-10. 32 MRSA 812526, sub-83, as
enacted by PL 1995, c. 671, 8§13, is amended to read:

3. Continuing education. When renewing a li-
cense, a naturopathic doctor must i
i certify to successful completion of con-
tinuing education. The minimum continuing educa-
tion requirement for license renewal is 25 hours annu-
ally, at least 7 hours of which must be in pharmacol-
ogy. Naturopathic doctors who possess a certification
in naturopathic acupuncture must complete an addi-
tional 15 hours of board-approved continuing educa-
tion annually, specific to that specialty. The board
may further define and implement these continuing
education requirements through rulemaking.

PART BB

Sec. BB-1. 32 MRSA §13001, sub-81-A is
enacted to read:

1-A. Commission.
Real Estate Commission.

Sec. BB-2. 32 MRSA 813001, sub-81-B is
enacted to read:

"Commission" means_the
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1-B. Director. "Director" means the director of
the Real Estate Commission.

Sec. BB-3. 32 MRSA §13007 is enacted to
read:

§13007. Fees

The Director of the Office of Licensing and Reg-
istration within the Department of Professional and
Financial Requlation may establish by rule fees for
purposes authorized under this chapter in amounts that
are reasonable and necessary for their respective pur-
poses, except that the fee for any one purpose may not
exceed $100. Rules adopted pursuant to this section
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Sec. BB-8. 32 MRSA §13065, sub-82, as en-
acted by PL 1987, c. 395, Pt. A, 8212, is repealed.

Sec. BB-9. 32 MRSA 813065, sub-85, as
amended by PL 1997, c. 209, 82, is repealed.

Sec. BB-10. 32 MRSA §13066, as amended
by PL 1999, c. 129, §4, is repealed.

Sec. BB-11. 32 MRSA 813067, as amended
by PL 1999, c. 129, §5, is repealed.

Sec. BB-12. 32 MRSA §13067-A is enacted
to read:

813067-A. Denial or refusal to renew license;

are routine technical rules pursuant to Title 5, chapter
375, subchapter 2-A.

Sec. BB-4. 32 MRSA 813062, as amended by
PL 1997, c. 727, Pt. C, 8812 to 14, is further amended
to read:

813062. Real Estate Commission; organization

1. Real Estate Commission composition. The
Real Estate Commission, established by Title 5, sec-
tion 12004-A, subsection 37, shall_be_referred-to—in

thrs—ehapter—as—the—eemmssten—'Fhe—eemmssren
shall-eonsist consists of 4 industry members and 2
public members as defined in Title 5, section 12004-A.

disciplinary action

In addition to the grounds enumerated in Title 10,
section 8003, subsection 5-A, paragraph A, the com-
mission may deny a license, refuse to renew a license
or_impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A for:

1. Lack of trustworthiness. Lack of trustwor-
thiness and competence to transact real estate broker-
age services in such manner as to safeguard the inter-

ests of the public;

2. Misconduct. Any act or conduct, whether of
the same or different character than specified in this

2. Qualifications. Each industry member of the
commission must have been a real estate broker or
associate broker by vocation in this State for at least 5
years prlor to appointment. ;

4. Terms; removal. Terms of the members of the
commission are for 3 years. Members may be re-
moved by the Governor for cause.

5. Quorum; procedure. A-majerity-of-the Four

members of the commission eenstitutes constitute a
quorum for—the—transaction—ofbusiness—under—this

chapter.
6. Appointments. The members of the commis-

sion are appointed by the Governor. Appointments of
members must comply with Title 10, section 60 80009.

chapter, that constitutes or demonstrates bad faith,
incompetency, untrustworthiness or dishonest, fraudu-
lent or improper dealings;

3. Act that constitutes grounds for denial. Per-
forming or attempting to perform any act or acts for
which a license may lawfully be denied to any appli-
cant;

4. Substantial misrepresentation. Making any
substantial misrepresentation by omission or commis-
sion, but not including innocent misrepresentation;

5. Failure to protect principal. Failing to act in
a_reasonably prudent manner in order to protect and
promote the interests of the principal with absolute
fidelity:;

6. Failure to avoid error, exaggeration or con-
cealment. Failing to act in a reasonably prudent man-
ner in order to avoid error, exaggeration or conceal-
ment of pertinent information;

7. Liability of agency and designated broker.
Violation of this chapter by a licensed or unlicensed

7. Chair. The commission shall annually elect a
chair from its members.

Sec. BB-5. 32 MRSA 813063, as enacted by
PL 1987, c. 395, Pt. A, 8212, is repealed.

Sec. BB-6. 32 MRSA 813064, as enacted by
PL 1987, c. 395, Pt. A, 8212, is repealed.

Sec. BB-7. 32 MRSA §13065, sub-81, as en-
acted by PL 1987, c. 395, Pt. A, 8212, is repealed.

person acting on the agency's behalf if:

A. The designated broker had prior knowledge
and did not take reasonable action to prevent the
violation;

B. The designated broker permitted or authorized
a person to engage in activity for which that per-
son was not properly licensed; or
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C. The designated broker failed to exercise a rea-
sonable degree of supervision over employees and
independent contractors commensurate with their
gualifications and experience;

8. Unlawful payment. Offering, promising, al-
lowing, giving or paying, directly or indirectly, any
part or share of compensation arising or accruing from
a real estate brokerage transaction to any person who
is not licensed to perform the service for which the
person is or would be compensated, if a license is re-
quired under this chapter for performance of that ser-
vice. A licensee may not be employed by or accept
brokerage compensation from any person other than
the agency under which the licensee is at the time li-
censed. An agency may share compensation with a
nonresident licensee when the service by the nonresi-
dent is performed outside this State;

9. Suspension or revocation of license. Having
had a professional or occupational license suspended
or _revoked for disciplinary reasons or an application
rejected for reasons related to untrustworthiness within
3 years prior to the date of application; and

10. Failure to meet professional qualifications;
failure to submit complete application. Failing to
meet the professional qualifications for licensure as
provided in this subchapter or failing to submit a com-
plete application within 30 days after being notified of
the materials needed to complete the application.

Sec. BB-13. 32 MRSA 813068, as amended
by PL 1999, c. 547, Pt. B, 8875 and 78 and affected by
880, is further amended to read:

813068. Decisions

1. Licensing. After hearing, the commission may
affirm, modify or reverse the director's decision to
deny an examination, license or renewal license or, in
its discretion, file a complaint in the District Court
pursuant to Title 4, chapter 5 and Title 5, section
10051 to determine whether a license may be denied.

2. Violation of chapter. If, after hearing, the
commission finds that a violation of this chapter has
occurred, it may:

A. Reprimand the person or entity;

B. Require the person or entity to comply with
such terms and conditions as it determines neces-
sary to correct the basis for the violation or pre-
vent further violations by issuing a cease and de-
sist order. Violation of a cease and desist order
shall constitute a violation of this chapter;

C. Assess the violator a fine of no more than
$2,000 a violation;

D. Suspend or revoke any license issued under
this chapter; or
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E. Report its findings and recommendations to
the Attorney General or the district attorney rec-
ommending prosecution.

Notwithstanding the provisions of Title 10, sec-
tion 8003, subsection 5-A, revocations ordered by the
commission are subject to judicial review exclusively
in_the Superior Court in_accordance with Title 5,
chapter 375, subchapter 7.

Sec. BB-14. 32 MRSA §13069, sub-84-A,
as amended by PL 1999, c. 687, Pt. F, 89, is repealed.

Sec. BB-15. 32 MRSA 813069, sub-86, as
amended by PL 1999, c. 129, 86 and affected by §16,
is further amended to read:

6. Investigations. The director shalt may investi-
gate the actions of any licensee under this chapter, or
any person or entity who assumes to act in a capacity
requiring a license under this chapter, upon receipt of a
verified written complaint or in accordance with the
guidelines prescribed by commission rule. Upon com-
pletion of the investigation, the director shall take one
of the following actions:

A. With the commission's approval, dismiss the
complaint;

B. With the consent of the parties and subject to
approval of the commission and commission
counsel, execute a consent agreement; or

C. Issue a staff petition for hearing before the
commission, which may include a recommended
disposition.

Sec. BB-16. 32 MRSA 813172, as enacted by
PL 1987, c. 395, Pt. A, 8212, is amended to read:

§13172. Original application

Each applicant for an original agency license shall
submit an application upen
blanksfurnished-by-the-director, signed under-eath by
the authorized agency official, together with the pre-
seribed fee as set under section 13007.

Sec. BB-17. 32 MRSA 813175, as enacted by
PL 1987, c. 395, Pt. A, 8212, is amended to read:

813175. Agency changes

Any change of address, name or other material
changes in the conditions or qualifications set forth in
the original application shall must be reported to the
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director no later than 10 days after the change. Upon
proper application and payment of the preseribed fee
as set under section 13007, the commission records
shall must be changed and a new license shall must be
issued for the unexpired term of the current license, if
appropriate.

Sec. BB-18. 32 MRSA §13181, as enacted by
PL 1987, c. 395, Pt. A, 8212, is amended to read:

§13181. Contents; display

The director shall issue to each agency a license in
the form and size prescribed by the cemmission
Commissioner of Professional and Financial Regula-
tion. The license of each broker, associate broker and
sales agent shalt must be delivered or mailed to the
designated broker and be kept in the custody and con-
trol of the designated broker. It is the duty of the des-
ignated broker to conspicuously display the agency
license in his the broker's place of business.

Sec. BB-19. 32 MRSA 813182, as enacted by
PL 1987, c. 395, Pt. A, 8212, is amended to read:

813182. Agency license renewal

Agency licenses shall expire on December 31st,
or at such times as the Commissioner of Professional
and Financial Regulation may designate, of each bien-
nial period for which it was issued. Upon preper appli-
cation and payment of the preseribed fee as set under
section 13007, a renewal license shall-be is issued for
each ensuing biennial period in the absence of any
reason or condition which that might warrant denial of
a license. The suspension, revocation or expiration of
an agency or designated broker's license shal auto-
matically suspend suspends every license granted to
any person by virtue of his the person's employment
by the agency whose license has been suspended, re-
voked or expired pending a change of employer and
the issuance of a new license. The new license shall-be
is issued without charge if granted during the same
biennial period in which the original was granted.

Sec. BB-20. 32 MRSA §13191, sub-81, as
enacted by PL 1987, c. 395, Pt. A, §212, is amended to
read:

1. Application. Applicants shall must submit a
an application

properly—completed upen—forms—fur-
nished-by-the-director; together with the preseribed fee

as set under section 13007.
Sec. BB-21. 32 MRSA §13191, sub-85, as

enacted by PL 1987, c. 395, Pt. A, §212, is amended to
read:

5. Reputation. The applicant shalt must have a
good reputation for honesty, truthfulness, fair dealing
and competency. A—+recemmendation-of The applicant
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cant for at least one year immediately preceding the
date of the application and by their signature attest that
the applicant has such a reputation;

Sec. BB-22. 32 MRSA 813192, as amended
by PL 1991, c. 53, §86 and 7, is repealed.

Sec. BB-23. 32 MRSA 813194, as enacted by
PL 1987, c. 395, Pt. A, 8212, is amended to read:

813194. License renewal

Licenses shal expire on December 31st, or at
such other times as the Commissioner of Professional
and Financial Regulation may designate, of each bien-
nial period for which it was issued, except those li-
censes issued under section 13200. The director shall
issue a renewal license for each ensuing biennial pe-
riod in the absence of any reason or condition which
that might warrant the refusal of granting a license,
upon receipt of the written request of the applicant, the
biennial fee as set under section 13007 for the license
and upon the applicant presenting evidence of compli-
ance with the requirements of section 13197. The di-
rector shall deny a renewal license to any applicant
whose license has lapsed for more than 90 days, unless
the renewal license applicant passes the license ex-
amination designated by commission rule for this pur-
pose.

Sec. BB-24. 32 MRSA 813195, as amended
by PL 1999, c. 129, §9 and affected by §16, is further
amended to read:

§13195. Changes

Any change of address, name or other material
change in the conditions or qualifications set forth in
the original application, including but not limited to
criminal convictions or suspension or revocation of
any professional license, must be reported to the di-
rector no later than 10 days after the change. Upon
proper application and payment of the preseribed fee
as set under section 13007, the commission records
must be changed and a new license issued for the un-
expired term of the current license, if appropriate.

Sec. BB-25. 32 MRSA 813196, as amended
by PL 2005, c. 378, §7 and affected by §29, is further
amended to read:

§13196.

1. Placement on inactive status. Any licensee
who does not desire to perform any of the activities
described in section 13001 and who wants to preserve
the license while not engaged in any brokerage activity
may surrender-that-license apply to the commission for

inactive status upon payment of the fee
as set under section 13007. The commission may place

Inactive licenses

must furnish recommendations from at least 3 persons;
not related to the applicant who
have known the appli-

the license on inactive status and issue an inactive li-
cense only upon preper application by the licensee.
During inactive status, the licensee is required to re-
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new the license biennially, but is not required to
maintain a place of business or meet the educational
provisions of section 13197.

2. Reinstatement to active status. Licensees
section-and who have remained on inactive status for 6
years or more may have their licenses reinstated to
active status by submitting preper an application and
fee and by successfully passing a license examination
designated by commission rule for this purpose. Li-
censees who activate within 6 years of the initial inac-
tive license may activate by successfully completing
the designated examination or by completing continu-
ing education courses that meet commission approved
clock hours as follows:

A. For those applicants remaining inactive from
the issuance of the inactive licenses up to 2 years,
21 clock hours of continuing education completed
within the previous biennium;

B. For those applicants remaining inactive for
more than 2 years but less than 4 years, 28 clock
hours of continuing education completed within
the previous biennium; or

C. For those applicants remaining inactive for
more than 4 years but less than 6 years, 36 clock
hours of continuing education completed within
the previous biennium.

Sec. BB-26. 32 MRSA §13197, sub-82, as
enacted by PL 1987, c. 395, Pt. A, §212, is amended to
read:

2. Program approval. Each application for ap-
proval of a continuing education program shal must
be submitted according to the guidelines prescrlbed by
the commission, together with the
fee as set under section 13007. The fee shaH-be is re-
tained whether or not the application is approved, ex-
cept that the commission may waive the application
fee for any program or course for the purpose of pro-
moting the intent of this section and which that meets
the standards prescribed by rule.

Sec. BB-27. 32 MRSA 813198, sub-83, as
enacted by PL 1987, c. 395, Pt. A, §212, is amended to
read:

3. Acts authorized. Each broker license granted
shall-entitle entitles the holder to perform all of the
acts contemplated under this chapter i on behalf of an
agency, including being designated by the agency to
act for it or as a branch office manager.

Sec. BB-28. 32 MRSA 813199, sub-83, as
enacted by PL 1987, c. 395, Pt. A, §212, is amended to
read:

3. Acts authorized. Each associate broker license
granted shal-entitle entitles the holder to perform all
of the acts contemplated by this chapter, i on behalf
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of an agency, except serving as a designated broker or
a branch office manager.

PART CC

Sec. CC-1. 32 MRSA 813501, 2nd 1, as
amended by PL 2001, c. 166, 82, is further amended to
read:

Appointments are for 3-year terms. Appointments
of members must comply with Title 10, section 8009.
A member may be removed by the Governor for
cause.

Sec. CC-2. 32 MRSA 813503, as amended by
PL 2001, c. 166, 84, is further amended to read:

§13503. Meetings; chair; quorum

The commission shall meet at least once a year to
conduct its business and to elect a chair. Additional
meetings may must be held as necessary to conduct
the business of the commission and may be convened
at the call of the chair or a majority of the board mem-
bers. A-majerity—of-the Three members of the com-
mission eenstitutes constitute a quorum fer—aH—pur-
poses.

Sec. CC-3. 32 MRSA 813505, as enacted by
PL 1987, c. 395, Pt. A, 8212, is repealed.

Sec. CC-4. 32 MRSA §13507, sub-82-A, as
enacted by PL 2001, c. 166, §8, is amended to read:

2-A. Report filed by commission member. The
commissioner commission member supervising an
event, exhibit or show subject to the requirements of
this chapter shall file an event report with the depart-
ment within 48 hours of the event. Event reports must
include:

A. The promoter's identity and license number;

B. The participants' identities and license num-
bers;

C. The facility at which the event was held;

D. A detailed factual description of any incident
that required the immediate intervention of the
attending commissioner during an event, includ-
ing stopping the event or taking disciplinary ac-
tion;

E. A recommendation to the commission regard-
ing any need for disciplinary action; and

F. A certification that the officials, participants
and event conformed to the requirements of the
statutes and rules of the commission.

Sec. CC-5. 32 MRSA 813507, sub-83, as
enacted by PL 1987, c. 395, Pt. A, 8212, is repealed.

Sec. CC-6. 32 MRSA 813514, 2nd 1, as
amended by PL 1991, c. 338, §6, is further amended to
read:
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On the day the contest or exhibition is held, the
promoter or promoters shall either tender the tax to the
commissioner commission member in attendance or
provide a surety bond acceptable to the commission in
the amount of $10,000 payable to the Treasurer of
State and conditioned for payment of the tax and any
penalties imposed under this section. In its discretion,
the commission may require that the bond be posted at
a time prior to a contest or exhibition that the commis-
sion determines adequate. This tax must be paid to the
Treasurer of State within 15 days of the date on which
the contest or exhibition is held, in the event a bond is
provided. Upon failure to pay the tax to the Treasurer
of State, the promoter or promoters are liable to pay a
penalty of 25% of the amount of the tax due, the pen-
alty and the tax due must be recovered by a civil ac-
tion upon the bond brought in the name of the com-
mission, and the penalty and the tax due must be paid
to the Treasurer of State to be credited to the Athletic
Commission Fund.

Sec. CC-7. 32 MRSA 813516, as enacted by
PL 1987, c. 395, Pt. A, §212 and amended by PL
1999, c. 547, Pt. B, §78 and affected by 8§80, is re-
pealed and the following enacted in its place:

813516. Denial or refusal to reissue license;
disciplinary action

The commission may deny a license, refuse to re-
new a license or impose the disciplinary sanctions
authorized by Title 10, section 8003, subsection 5-A
for any of the reasons enumerated in Title 10, section
8003, subsection 5-A, paragraph A.

Sec. CC-8. 32 MRSA 813517, as enacted by
PL 1987, c. 395, Pt. A, 8212 and amended by PL
1999, c. 547, Pt. B, §78 and affected by 880, is further
amended to read:

813517. Penalties; injunction

1. Penalties. Any person, club, association or
corporation, or any member or officer of a club, asso-
ciation or corporation who promotes, competes or oth-
erwise engages in a boxing or kick-boxing contest or
exhibition or wrestling match, show or exhibition
without fi ining holding a valid license as re-

quired by this chapter—orafterthe-ticense-has-expired
or-has—been—suspended,—reveked-ortemporarty—sus-

ime Is sub-
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Sec. DD-2. 32 MRSA 813702-A is enacted to
read:

§13702-A. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following

meanings.

1. Automated pharmacy systems. "Automated
pharmacy systems" means mechanical systems that
perform operations or activities, other than com-
pounding, relative to the storage, packaging, labeling,
dispensing or distribution of medications, and systems
that collect, control and maintain all transactional in-
formation.

2. Board.
Pharmacy.

3. _Commissioner. "Commissioner" means the
Commissioner of Professional and Financial Requla-
tion.

4. Compounding. "Compounding" means the
preparation, mixing, assembling, packaging or labeling
of a drug or device by a pharmacist for the pharma-
cist's patient either for dispensing as the result of a
practitioner's _prescription drug order, or for the pur-
pose of, or as an incident to, research, teaching or
chemical analysis and not for sale or dispensing.
"Compounding" includes the preparation of drugs or
devices in anticipation of prescription drug orders to
be received by the pharmacist based on routine, regu-
larly observed prescribing patterns.

5. Dangerous substance. "Dangerous sub-
stance" means a substance described in section 13731,
subsection 2.

6. Deliver or delivery. "Deliver" or "delivery"
means the actual, constructive or attempted transfer of
a drug or device from one person to another, whether
or not for a consideration.

7. Department. "Department” means the De-
partment of Professional and Financial Regulation.

8. Device. "Device" means an instrument, appa-
ratus, implement, machine, contrivance, implant, in
vitro_reagent or other similar or related article, in-
cluding any component part or accessory, that is re-
quired under federal or state law to be prescribed by a

"Board" means the Maine Board of

ject to the provisiohs of Title 10, section 8003-C.

E or .. ‘ olat ;
chapter—regardlessofwhether proceedingshave been
WHM—WM%W.I i o -

PART DD

Sec. DD-1. 32 MRSA 813702, as amended by
PL 2005, c. 430, 86, is repealed.

practitioner and dispensed by a pharmacist.

9. Dispense or dispensing. "Dispense” or "dis-
pensing"” means the preparation and delivery of a pre-
scription _drug in _a suitable container appropriately
labeled for subsequent administration to or use by a
patient or other individual entitled to receive the pre-
scription drug pursuant to a lawful order of a practitio-
ner.

10. Distribute. "Distribute" means the delivery
of a drug other than by administering or dispensing.
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11. Drug. "Drug" means:

A. Articles recognized as drugs in the official
United States Pharmacopeia and National For-
mulary, other drug compendiums or any supple-
ment to any of them;

B. Articles intended for use in the diagnosis,
cure, mitigation, treatment or prevention of dis-
ease in humans or other animals;

C. Atrticles, other than food, intended to affect the
structure or any function of the body of humans or
other animals; and

D. Articles intended for use as a component of
any articles specified in paragraphs A to C.

12. Electronic transmission. "Electronic trans-
mission” means_transmission of information in elec-
tronic form or the transmission of the exact visual im-
age of a document by way of electronic equipment.

13. Free clinic. "Free clinic" means an incorpo-
rated nonprofit health facility that provides health care
to people at no charge.

14. Generic_and _therapeutically equivalent
drug. "Generic" and "therapeutically equivalent drug"
means any drug that has identical amounts of the same
active ingredients in the same dosage form and in the
same_concentration that, when administered in the
same _amounts, will produce or can be expected to
have the same therapeutic effect as the drug pre-
scribed.

15. Labeling. "Labeling" means the process of
preparing and affixing a label to the outside of any
drug container, exclusive of the labeling by a manu-
facturer, packer or distributor of a nonprescription
drug or commercially packaged legend drug or device.
Any such label must include all information required
by federal law or requlation and state law or rule.

16. Mail order contact lens supplier. "Mail or-
der contact lens supplier” means a person or entity,
other than an optometrist or physician licensed in this
State, that fills contact lens prescriptions by mail or
carrier for a patient who resides in this State.

17. Mail order prescription pharmacy. "Mail
order prescription pharmacy” means an_entity that
dispenses prescription medications by mail or carrier
from a facility not located in this State to a patient who
resides in this State.

18.  Manufacture. "Manufacture” means the
production, preparation, propagation, compounding,
conversion or processing of a device or drug, either
directly or indirectly, by extraction from substances of
natural origin or independently by means of chemica
synthesis or by a combination of extraction and
chemical synthesis and includes any packaging or re-
packing of the substances or labeling or relabeling of
its container, except that manufacture does not include
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the preparation or compounding of a drug by an indi-
vidual for personal use or the preparation, compound-
ing, packaging or labeling of a drug:

A. By a pharmacist or practitioner incidental to
administering or dispensing a drug in the course
of professional practice; or

B. By a practitioner or by authorization under the
practitioner's supervision for the purpose of or in-
cidental to research, teaching or chemical analysis
and not for sale.

19. Manufacturer. "Manufacturer" means a per-
son engaged in the manufacture of prescription drugs.

20.  Nonprescription drugs. "Nonprescription
drugs" means nonnarcotic drugs that may be sold
without a prescription and that are prepackaged for use
by the consumer and labeled in accordance with the
requirements of the laws and rules of this State and the
Federal Government.

21. Person. "Person" means an individual, cor-
poration, partnership, association or any other legal

entity.

22. Pharmacist. "Pharmacist" means an individ-
ual licensed by this State to engage in the practice of

pharmacy.

A. "Chain pharmacist" means an individual who
is engaged in the practice of pharmacy within a
chain; that is, where there is a corporate grouping
of 4 or more pharmacies.

B. "Hospital pharmacist” means an individual
who is engaged in the practice of pharmacy in a

hospital setting.

C. "Independent pharmacist” means an individual
who is engaged in the practice of pharmacy in an
independent pharmacy; that is, where there are
fewer than 4 pharmacies under the same owner-
ship.

D. "Qualified assistant pharmacist” means an in-
dividual licensed by this State as a gualified as-
sistant apothecary, qualified assistant or assistan
pharmacist, provided that the license is in ful
force and effect, except for the right to serve as a
pharmacist in charge.

23.  Pharmacist _in charge. "Pharmacist in
charge" means the pharmacist who is responsible for
the licensing of the pharmacy.

24. Pharmacy. "Pharmacy" means:

A. Any pharmacy or drug outlet located in a retail
store, mail order business, free clinic or rural
health center with facilities located in this State
that is engaged in dispensing, delivering or dis-
tributing prescription drugs; or
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B. Any mail order prescription company, or
wholesaler, with facilities located in this State or
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32. Rural health center. "Rural health center"
means_an_incorporated nonprofit_health facility that

doing business in this State that is engaged in dis-

provides comprehensive primary health care to citi-

pensing, delivering or distributing prescription

zens in rural areas.

drugs.
25. Pharmacy technician. "Pharmacy techni-

33. Targeted methamphetamine precursor.
"Targeted methamphetamine precursor" means any

cian" means a person employed by a pharmacy who

product containing any amount of ephedrine, pseu-

works in a supportive role to, and under the direct su-

doephedrine or phenylpropanolamine or their salts,

pervision of, a licensed pharmacist.

26. Physician. "Physician" means an allopathic
physician or osteopathic physician.

27. Poison. "Poison" means an agent that when
ingested, inhaled or otherwise absorbed by a living
organism is capable of producing a deleterious re-
sponse seriously injuring function or producing death.

28. Practice of pharmacy. "Practice of phar-
macy" means the interpretation and evaluation of pre-
scription drug_orders; the compounding, dispensing,

isomers or salts of isomers, either alone or in combi-
nation with other ingredients:

A. Indry or solid nonliquid form; or

B. In liquid, liquid-filled capsule or glycerin ma-
trix_form if designation as a targeted metham-
phetamine precursor _has been completed by rule
adopted pursuant to section 13795, subsection 5,

paragraph A.

34. Wholesaler. "Wholesaler" means a person
who buys prescription drugs for resale and distribution

labeling of drugs and devices, except labeling by a

to persons other than consumers.

manufacturer, packer or distributor of nonprescription
drugs and commercially packaged legend drugs and
devices; the participation in drug selection and drug
utilization reviews; the proper and safe storage of
drugs and devices and the maintenance of proper rec-
ords for these drugs and devices; the responsibility for
advising, when necessary or regulated, of therapeutic
values, content, hazards and use of drugs and devices;
and the offering or performing of those acts, services,
operations or_transactions necessary in the conduct,
operation, management and control of a pharmacy.

29. Practitioner. "Practitioner" means an indi-
vidual who is licensed, registered or otherwise au-
thorized in the appropriate jurisdiction to prescribe and
administer drugs in the course of professional practice.

30. Prescription drug or legend drug. “Pre-
scription drug" or "legend drug" means a drug that:

A. Under federal law is required, prior to being
dispensed or delivered, to be labeled with either of
the following statements:

(1) "Caution: Federal law prohibits dis-
pensing without prescription.”; or

(2) "Caution: Federal law restricts this drug
to use by or on the order of a licensed veteri-
narian."; or

B. Is required by an applicable federal or state
aw or rule to be dispensed on prescription only or
is restricted to use by practitioners only.

31. Prescription drug order. "Prescription drug
order" means a lawful written or oral order of a practi-
tioner for a drug or device. Written orders may be is-
sued on a prescription form or by electronic transmis-
sion.

Sec. DD-3. 32 MRSA 813712, as enacted by
PL 1987, c. 710, 85, is amended to read:

§13712. Membership

The board shal—eensist consists of 7 members,
two of whom shal must be representatives-of-the pub-
lic members as defined in Title 5, section 12004-A and
the remainder of whom shall must be licensed phar-
macists who possess the qualifications specified in
section 13713. At the time of the appointment, at least
one of the licensed pharmacists must be a hospital
pharmacist, at least one must be a chain pharmacist
and at least one must be an independent pharmacist.

Sec. DD-4. 32 MRSA §13715-A, sub-81, as
enacted by PL 1993, c. 600, Pt. A, §269, is amended to
read:

1. Length. Members of the board are appointed
for terms of 3 years. Appointments of members must
comply with Title 10, section 68 8009.

Sec. DD-5. 32 MRSA 813716, as amended by
PL 1995, c. 397, 8108, is further amended to read:

§13716. Organization

1. Officers. The board shall elect from its mem-
bers a president and other officers as it deems consid-
ers appropriate and necessary to conduct its business.

2. Terms of office. Officers elected by the board
shall serve terms of one year commencing with the

day of their elections and-ending—upen—elections—of
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their-successors—and-shall-serve-no-more-than-3-con-
e Foll ) i b ol 1

Sec. DD-6. 32 MRSA 813718, as enacted by
PL 1987, c. 710, 85, is amended to read:

§13718. Meetings

1. Number. The board shall meet at least once
every—2-months a year to transact its business, which
includes the election of officers and the reorganization

of the board. The-Decembermeeting-shal-be-desig-
nated-as-the-annual-meeting-and-shall-befor-the pur-

the-beard- The board shall meet at additional times as
it may determine. Additional meetings may be called
by the president or by 2/3 of the members of the board.

4. Quorum. Four members of
the board eenstitutes constitute a quorum for the con-

duct of a board meeting and—exeept—wherka—gmater

Sec. DD-7. 32 MRSA 813721, sub-81, E,
as enacted by PL 1987, c. 710, 85, is amended to read:

E. The registration licensing of any drug-outlet
pharmacy as set out in section 13751 and any

manufacturer or wholesaler whose products are
distributed in this State;

Sec. DD-8. 32 MRSA 813721, sub-81, TH,
as amended by PL 2005, c. 262, Pt. B, 81, is further
amended to read:

H. The registration licensing of pharmacy tech-
nicians, including the required fee as set under

section 13724, and adoption of rules governing
the training, qualification and employment of
pharmacy technicians.

Sec. DD-9. 32 MRSA 813722, sub-81, 9D,
as enacted by PL 1987, c. 710, 85, is amended to read:

D. Issue and renew certificates-of registration li-

censes for purposes of ascertaining those persons
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engaged in the manufacture and distribution of
drugs;

Sec. DD-10. 32 MRSA 813723, as amended
by PL 2005, c. 262, Pt. B, 82, is further amended to
read:

§13723. Other duties, powers and authority

The board has such other duties, powers and au-
thority as may be necessary to enforce this Act and the
board may adopt rules pursuant to this Act, which in-
clude, but are not limited to, the following.

1. Professional associations. The board may join
professional organizations and associations organized
exclusively to promote the improvement of the stan-
dards of the practice of pharmacy for the protection of
the health and welfare of the public and whose activi-
ties assist and facilitate the work of the board.

2. Bond. In addition to any statutory require-
ments, the board may require such surety bonds as it
deems considers necessary to guarantee the perform-
ance and discharge of the duties of any officer or em-
ployee receiving and disbursing funds.

6. Grants. The board may receive and expend
funds, in addition to its annual allocation, from parties

other than the State, provided-that as long as:

A. The funds are awarded for the pursuit of a
specific objective which that the board is author-
ized to accomplish by this Act or whieh that the
board is qualified to accomplish by reason of its
jurisdiction or professional expertise;

B. The funds are expended for the pursuit of the
objective for which they are awarded;

C. Activities connected with or occasioned by the
expenditures of the funds do not interfere with or
impair the performance of the board's duties and
responsibilities and do not conflict with the exer-
cise of the board's powers as specified by this Act;

D. The funds are kept in a separate, special state
account; and

E. Periodic reports are made to the commissioner
concerning the board's receipt and expenditure of
the funds.

7. Investigatory powers. The board shall notify
the Department of the Attorney General upon receipt
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of a complaint. Upon receipt of the notifications, the
Attorney General shall notify the department within a
timely period if the alleged violation requires criminal
investigation. If a case does not require criminal in-
vestigation, the board or its authorized representatives
may investigate and gather evidence concerning al-
leged violations of this Act or of the rules of the board.
The board or an efficer authorized representative pur-
suant to paragraph A may remove from any premises
authorized for inspection pursuant to section 13721,
subsection 1, paragraph D certain original records re-
lating to scheduled drugs or controlled substances,
including, but not limited to, prescription records,
shipping and delivery records, patient profiles, inven-
tories and other drug records for the purposes of
analysis, duplication and furthering the investigation.
A signed inventory receipt of any records being re-
moved must be furnished to the premises by the board
or an authorized officer representative. When a means
of producing legible photocopies is readily available at
the site of the records being removed, an authorized
officer representative removing the records shall leave
photocopies of the records as part of an inventory re-
ceipt in accordance with this subsection. Except when
photocopies are left as part of an inventory receipt, the
board or an authorized efficer representative removing
records from the premises shall, within 48 hours from
the time of removal, provide to a representative of the
premises photocopies of any removed records, to-
gether with a certificate identifying the agency in pos-
session of the records, or return the original records.
Inventory receipts and photocopies of any removed
records provided by the board or an authorized efficer
representative are admissible as evidence if offered by
any representative of the premises to prove compli-
ance with any rule of the board or requirement of law.

A. Prescriptions, orders and records required by
this chapter and stocks of prescription and legend
drugs are open only to the board, the board's in-

i i authorized representa-
tives, federal and state law enforcement officers
whose duty it is to enforce the laws of this State or
of the United States relating to scheduled drugs or
controlled substances and other law enforcement
officers authorized by the board or the Attorney
General for the purposes of inspecting, investi-
gating and gathering evidence of violations of law
or any rule of the board. No efficer person having
knowledge by virtue of the efficer's person's of-
fice of any such prescription, order or record may
divulge that knowledge, except before a licensing
orregistration board or efficer representative or in
connection with a prosecution or proceeding in
court.

B. The Bureau of Health, the board, their officers,
agents, inspectors and representatives, all peace
officers within the State and all prosecuting attor-
neys shall enforce all provisions of this chapter,
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except those specifically delegated, and shall co-
operate with all agencies charged with the en-
forcement of the laws of the United States, of this
State and of all other states relating to prescription
or legend drugs or their equivalent.

8. Embargo. The board may embargo certain
drugs or devices as follows.

A. Notwithstanding anything in this Act to the
contrary, if a duly authorized representative of the
board finds or has probable cause to believe that
any drug or device is adulterated or misbranded
within the meaning of the United States Food and
Drug Act, the board representative shall affix to
the drug or device a tag or other appropriate
marking giving notice that the article is or is sus-
pected of being adulterated or misbranded and has
been detained or embargoed, and warning all per-
sons not to remove or dispose of the article by
sale or otherwise until provision for removal or
disposal is given by the board, its agent represen-
tative or the court. No person may remove or dis-
pose of the embargoed drug or device by sale or
otherwise without the permission of the board or
its agent representative or, after summary pro-
ceedings have been instituted, without permission
from the court.

B. When a drug or device detained or embargoed
under paragraph A has been declared by a repre-
sentative of the board to be adulterated or mis-
branded, the board shall, as soon as practical, re-
port the declaration to the Attorney General's of-
fice, along with sufficient information to permit
the Attorney General to bring a petition for an in-
junction to the judge of the court in whose juris-
diction the article is detained or embargoed. If the
judge determines that the drug or device so de-
tained or embargoed is not adulterated or mis-
branded, the board shall direct the immediate re-
moval of the tag or other marking.

C. |If the court finds the detained or embargoed
drug or device is adulterated or misbranded, that
drug or device, after entry of the decree, shall be
destroyed at the expense of the owner under the
supervision of the board representative and all
court costs and fees, storage and other proper ex-
pense shall be borne by the owner of the drug or
device. When the adulteration or misbranding
may be corrected by proper labeling or processing
of the drug or device, the court, after entry of the
decree and after the costs, fees and expenses have
been paid and a good and sufficient bond has been
posted, may direct that the drug or device be de-
livered to the owner for labeling or processing
under the supervision of a board representative.
The expense of the supervision shall be paid by
the owner. The bond shall be returned to the
owner of the drug or device on representation to
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the court by the board that the drug or device is no
longer in violation of the embargo and the ex-
pense of supervision has been paid.

10. Procedure. Except as otherwise provided, the
board shall exercise all of its duties, powers and au-
thority in accordance with the Maine Administrative
Procedure Act, Title 5, chapter 375.

11. Exemption. The board may exempt a free
clinic from all fees, in whole or in part, required set
under this chapter.

Sec. DD-11. 32 MRSA 813724, as enacted by
PL 2005, c. 262, Pt. B, 83, is amended to read:

§13724. Fees

The Director of the Office of Licensing and Reg-
istration withi i
i i ion may establish by rule fees for
purposes authorized under this chapter in amounts that
are reasonable and necessary for their respective pur-
poses, except that the fee for any one purpose may not
exceed $325. Rules adopted pursuant to this section
are routine technical rules as defined in Title 5, chapter

375, subchapter 2-A. AH-fees—received-by-the-beard

must-hepatdto-the Treasurer—of State—and—usedto
carry-out-this-chapter—Any-balance-of these-fees-may
] I o § o
accountto-he-oxpendedfor-the same purposes—in-the
follewing-years:
Sec. DD-12. 32 MRSA §13731, sub-82, as
enacted by PL 1987, c. 710, 85, is amended to read:

2. Authorization to deal with dangerous sub-
stances. Practitioners, drug jobbers, drug wholesalers,
drug manufacturers, pharmacists and pharmacies reg-
istered licensed under this chapter and approved ani-
mal shelters as provided in Title 7, section 3913, are
authorized to deal professionally with dangerous sub-
stances. A dangerous substance is:

A. Any substance listed under the Federal Uni-
form Controlled Substance Act, sections 1
through 5; or

B. Anything deemed to be dangerous by the Fed-
eral Drug Administration, other federal agency, or
the Attorney General of the United States.

Sec. DD-13. 32 MRSA §13732, sub-§2, B,
as enacted by PL 1987, c. 710, 85, is repealed.

Sec. DD-14. 32 MRSA 813733, as amended
by PL 2005, c. 262, Pt. B, §86 to 8, is further amended
to read:

813733. Qualifications for licensure by
endorsement

1. Requirements. To obtain a license as a phar-
macist by reciprocity an applicant for licensure must:
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A. Have submitted a written application in-the
form-preseribed-by-the-board together with the re-
quired fee as set under section 13724;

B. Have attained the age of 21 years;

C. Have demonstrated good-moral-characterand
temperate-habits trustworthiness and competency;

D. Have possessed at the time of initial licensure
as a pharmacist such other qualifications neces-
sary to have been eligible for licensure at that time
in this State, except that if the state requirement of
graduation from a pharmacy degree program ac-
credited by the American Council on Pharmaceu-
tical Education applies, this requirement may be
waived for an applicant who, notwithstanding
paragraph E, has graduated from a college of
pharmacy in the United States prior to June 1,
1985, has engaged in the practice of pharmacy
within the United States for a period of at least 5
years within the 10 years immediately preceding
the application and who has passed the national
pharmacy examination prepared by the National
Association of Boards of Pharmacy;

E. Have engaged in the practice of pharmacy for
a period of at least one year or have met the in-
ternship requirements of this State within the one-
year period immediately previous to the date of
the application;

F. Have passed the state pharmacy law exam as
i approved by the board; and

G. Have presented to the board proof of initial li-
censure by examination and proof that the license
and any other license or licenses granted to the
applicant by any other state or states have not
been suspended, revoked, canceled or otherwise
restricted for any reason except nonrenewal or the
failure to obtain required continuing education
credits in any state where the applicant is licensed,
but not engaged in the practice of pharmacy. If an
otherwise qualified applicant for licensure by re-
ciprocity has had a license suspended, revoked,
cancelled or otherwise restricted for any reason,
the board may assess the prior disciplinary event
and in its discretion issue the license.

o

Sec. DD-15. 32 MRSA 813734, as amended
by PL 2005, c. 262, Pt. B, §9, is further amended to
read:
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§13734. Renewal of licenses

1. Renewal. A license expires on the date set by
the =Y ) : :
Regulation commissioner pursuant to Title 10, section
8003, subsection 4 for the licensing period for which
the license was issued. A renewal license is issued for
each ensuing licensing period in the absence of any
reason or condition that might warrant the refusal to
grant a license, upon receipt by the board of the writ-
ten request of the applicant and the reguired fee for the
license as set under section 13724 and upon the appli-
cant's presenting evidence of compliance with the re-
quirements of section 13735.

Licenses may be renewed up to 90 days after the date
of expiration upon payment of a late fee as set under
section 13724 in addition to areguired the renewal fee
as set under section 13724. Any person who submits
an application for renewal more than 90 days after the
license renewal date is subject to all requirements gov-
erning new applicants under this chapter, including a
late fee, renewal fee and fiting additional late fee as set
under section 13724, except that the board may, giving
due consideration to the protection of the public,
waive examination if that renewal application is made
within 2 years from the date of that expiration.

2. Inactive renewal license. Every—registered A
licensed pharmacist not practicing pharmacy within
this State shall pay, on or before the expiration date as
determined by the commissioner, a renewal fee as set
under section 13724, in return for which a-nenactive
an inactive renewal registration license must be issued.

Every—registered A licensed pharmacist holding a
nonactive an inactive renewal registration license who

desires to practice pharmacy in this State is required to
submit proof satisfactory to the board that, during the
calendar year preceding application for active regis-
tration licensure, the pharmacist has participated in not
less than 15 hours of approved courses of continuing
professional pharmaceutical education as defined in
section 13735. The board may make exceptions from
to the continuing education require-
ment of this section in emergency or hardship cases.

If any person fails or neglects to procure the annual
nonactive inactive renewal registration license, notice

of-that-failure-having-been-matled-to-that-person‘stast
known-address-by-the-board, after the explratlon of 30

days fellewing-the-issue-of-netice; that person’s origi-
nal registration license expires. That person, in order

to regain registration licensure, is required to pay one
renewal fee as set under section 13724 in addition to
the sum of all fees that person may be in arrears.

Sec. DD-16. 32 MRSA 813735, as amended
by PL 2005, c. 262, Pt. B, §10, is further amended to
read:
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813735. Continuing pharmacy education

An annual renewal certificate license may not be
issued by the board until the applicant submts—proof
satisfactory certifies to the board that, during the cal-
endar year preceding an application for renewal, the
applicant has participated in not less than 15 hours of
approved courses of continuing professional pharma-
ceutical education as set out in this section. The con-
tinuing professional pharmaceutical educational
courses consist of postgraduate studies, institutes,
seminars, workshops, lectures, conferences, extension
studies, correspondence courses or such other forms of
continuing professional pharmaceutical education as
may be approved by the board.

These courses shal consist of subject matter per-
tinent to the following general areas of professional
pharmaceutical education: The socioeconomic and
legal aspects of health care; the properties and actions
of drugs and dosage forms; and the ideology, charac-
teristics and therapeutics of the disease state. The spe-
cific subject matter of the courses may include, but is
not limited to, pharmacology, biochemistry, physiol-
ogy, pharmaceutical chemistry, pharmacy administra-
tion, pharmacy jurisprudence, public health and com-
municable diseases, pharmaceutical marketing, profes-
sional practice management, anatomy, histology and
such other subject matter as represented in curricula of
accredited colleges of pharmacy. The content of each
course offered for credit under this continuing profes-
sional educational program must be approved in ad-
vance of the course by

representation-from-the-board-hospital-pharmacy-and
ol thir the_State. T]
rmembers—of the—committee—shal-be selected-bythe

the board
or its representative. The board may make exceptions
i to this section in emergency or

hardship cases.

Each application for approval of a continuing
education program or course must be submitted ac-
cording to the guidelines prescribed by rule by the
board, together with a required fee as set under section
13724,

Sec. DD-17. 32 MRSA 813741, as amended
by PL 1999, c. 130, 89, is further amended to read:

§13741. Informal conference
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el+sm+ssed—wﬂ4—neﬂee—ef—the—d+smissal—te—the—eem-l inant it any.

If—in-the-opinion-of-the-board; the factual basis of
the a complaint is or may be true and the complaint is
of sufficient gravity to warrant further action, the
board may request an informal conference with the
licensee. The board shall provide the licensee with
adequate notice of the conference and of the issues to
be discussed. The conference may be conducted in
executive session of the board, pursuant to Title 1,
section 405. Statements made at the conference may
not be introduced at a subsequent formal hearing
unless all parties consent.

Sec. DD-18. 32 MRSA 813742, as amended
by PL 1999, c. 130, 8§10, is repealed.

Sec. DD-19. 32 MRSA 813742-A is enacted
to read:

813742-A. Denial or refusal to renew license;
disciplinary sanctions; crimes; criminal
prosecutions

1. Disciplinary action. In_addition to the
grounds enumerated in Title 10, section 8003, subsec-
tion 5-A, paragraph A, the board may deny a license,
refuse to renew a license or impose the disciplinary
sanctions authorized by Title 10, section 8003, sub-
section 5-A for:
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A. Habitual substance abuse that has resulted or
is foreseeably likely to result in the applicant or
licensee performing duties in a manner that en-
dangers the health or safety of patients;

B. A professional diagnosis of a mental or physi-
cal condition that has resulted or may result in the
applicant or licensee performing duties in a man-
ner that endangers the health or safety of patients;

C. Engaging in unprofessional conduct by vio-
lating any standard of professional behavior, in-
cluding but not limited to a breach of confidenti-
ality of health care information pursuant to state
law, that has been established in the practice for
which the licensee is licensed; or

D. Engaging in false, misleading or deceptive ad-
vertising.
This subsection applies to all types of licenses issued
by the board.

2. Crime in course of business. If any licensed
pharmacist is convicted in state or federal court of a
crime that is committed during the course of duties
performed as a licensed pharmacist or committed
through the use of the pharmacy in which the pharma-
cist is employed, or that the pharmacist owns or oper-
ates, and that demonstrates unfitness to practice as a
pharmacist, including, but not limited to, convictions
for defrauding the Medicaid program and for illegally
distributing prescription drugs, the pharmacist's license
is subject to disciplinary action as set forth in subsec-
tion 1.

3.  Criminal prosecutions. Nothing in this
chapter bars criminal prosecution for any violation of
this chapter when that violation is a criminal offense
under the laws of this State or of the United States.

Sec. DD-20. 32 MRSA 813743, as enacted by
PL 1987, c. 710, 85, is amended to read:

813743. Reinstatement
' lties. findi for_discinli
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.
(2)—Placement-oftheoffender—onprobatien I F -
be-determined-by-the board:

2. Reinstatement. Any person whose license to
practice pharmacy in this State has been suspended,
revoked or restricted pursuant to this chapter, whether
voluntarily or by action of the board, may at reason-
able intervals petition the board for reinstatement of
the license. The petition must be made in writing in a
form prescribed by the board. Upon investigation and
hearing, the board may grant or deny the petition or it
may modify its original finding to reflect any circum-
stances which have changed sufficiently to warrant
those modifications.

Sec. DD-21. 32 MRSA 813751, sub-81, as
amended by PL 1997, c. 117, 810, is further amended
to read:

1. Licensure. All drug-eutlets pharmacies, manu-
facturers, wholesalers and mail order contact lens sup-

pliers shall annually registerwith obtain a license from
the board.

Sec. DD-22. 32 MRSA 813751, sub-82, as
amended by PL 1999, c. 42, 884 and 5, is further
amended to read:

2. Classifications. Pharmacies
must be registered licensed in classifications set out in
this subsection.

Each drug-eutlet pharmacy must apply for a eertificate
ofregistration license in one of the following classifi-

cations:

A. Retail drug-eutlet pharmacy;
B. Mail order prescription drug-outlet pharmacy;
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it necessary by reason of the type of drug-eutlet phar-
macy requesting a eertificate license.

Sec. DD-24. 32 MRSA 813752, as amended
by PL 2005, c. 262, Pt. B, 8812 to 14, is further
amended to read:

§13752. Application

1. Procedures. The board shall specify by rule
the registration licensing procedures to be followed,
including, but not limited to, specification of forms for
use in applying for registration licensure and the times
and places for filing an application.

2. Required information. Applications for eer-
i licenses must include the re-
quired fee as set under section 13724 and the follow-

ing information about the proposed drug-outlet phar-
macy and pharmacist in charge:

A. Ownership of the eutlet pharmacy;
B. Location of the eutlet pharmacy;

C. Identity of the pharmacist licensed to practice
in the State who will be the pharmacist in charge
of the drug-outlet pharmacy, when one is required
by this chapter, and such further information as
the board may determine necessary. A pharmacist
may be the pharmacist in charge for only one drug
outlet pharmacy, except upon the pharmacist ap-
plying for and receiving written authorization
from the board. The position of pharmacist in
charge may not be held by a qualified assistant
pharmacist; and

D. A certification by the pharmacist identified as
the pharmacist in charge that the pharmacist has
read and understands the requirements and duties
of a pharmacist in charge set forth in board rules.

3. Transferability.
Licenses issued by the board pursuant to this chapter
are not transferable or assignable.

4. Professional responsibility. The board shall
specify by rule minimum standards for the profes-
sional responsibility in the conduct of any drug-eutlet
pharmacy that has employees or personnel engaged in

C. Wholesale drug-outlet pharmacy;
D. Rural health center; or

E. Free clinic.

Sec. DD-23. 32 MRSA 813751, sub-83, as
enacted by PL 1987, c. 710, 85, is amended to read:

3. Rules. The board shall establish by rule the
criteria which that each drug—outlet pharmacy must
meet to qualify for registration licensure in each classi-
fication designated in subsection 2. The board may
issue various types of certificates licenses with varying
restrictions to the eutlets pharmacies referred to in
subsection 2, paragraph A when the board determines

the practice of pharmacy. The board may require that
the portion of the facility to which the eertificate—of
registration license applies be operated only under the
direct supervision of no less than one pharmacist li-
censed to practice in this State and not otherwise and
to provide such other special requirements as neces-
sary. A change in the pharmacist in charge who is
responsible for the pharmacy must be re-
ported to the board together with the reguired fee as
set under section 13724,

5. Minimum inventory. The board shall ascer-
tain that the applicant has a sufficient amount of pre-
scription inventory on location to respond appropri-
ately to prescription orders.
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Sec. DD-25. 32 MRSA §13752-A, as enacted
by PL 1999, c. 130, 8§12, is amended to read:

813752-A. Site inspection required
1. Opening facility.
istrati Pharmacies licensed pur-
suant to this subchapter may open and operate the ap-

proved facility only:
A. Upon the

approval of the board or
its representative; or

B. Upon the pharmacist in charge certifying to
the board, on forms prescribed by the board, that
the facility is secure, suitable for operation as a

pharmacy and in compliance with ap-
plicable federal and state laws, rules and regula-
tions governing the practice of pharmacy.

2. Facility inspection.

Licensed pharmacies that open and operate pursuant to
subsection 1, paragraph B must be inspected by a
member of the board or an-inspectorfor-the-beard its
representative within 30 days of opening. Facilities
that are found to be insecure, not suitable for operation
as a drug-outlet pharmacy or not in compliance with
applicable federal and state laws, rules and regulations
governing the practice of pharmacy are subject to a
board-ordered emergency revocation of

the license. The eutlet pharmacy may not operate after
revocation. The emergency revocation is a final
agency action and is not subject to judicial review, but
a new application for registration licensure may be
submitted pursuant to section 13752, and if approved,
a site inspection must be performed pursuant to sub-
section 1, paragraph A.

Sec. DD-26. 32 MRSA 813753, sub-81, as
enacted by PL 1987, c. 710, 85, is amended to read:

1. Changes. All licensed
pharmacies shall report to the board, by i
mail or fax, the occurrence of any of the following
changes:

A. Permanent closing which requires 14 days'
prior notice to the public and to the board;

B. Change of ownership which requires 7 days'
prior notice to the board;

C. Change of pharmacist in charge which re-
quires notice no later than 7 days after the change;
and

D. Any other matters and occurrences as the
board may require by rule.

Sec. DD-27. 32 MRSA 813754, as enacted by
PL 1987, c. 710, 85, is amended to read:
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813754. Violations and penalties

1. Unlicensed practice. No
pharmacy licensed pursuant to section 13751 may be
operated until a eertificate—of registration license has
been issued to that facility by the board. Upen—the
findi £ o violati i . |

section13731 0r13743. Any person who violates this
section is subject to the provisions of Title 10, section
8003-C.

2. Reinstatement. Reinstatement of a certificate
license that has been suspended, revoked or restricted
by the board may be granted in accordance with the
procedures specified by section 13743, subsection 2.

Sec. DD-28. 32 MRSA 813758, as amended
by PL 2005, c. 262, Pt. B, 815, is further amended to
read:

813758. Licensure

1. Purpose; statement of intent. The purpose of
this section is to require registration licensure of
manufacturers and wholesalers without—facilities—in
this within or outside the State. The intent of the Leg-
islature is that the board shall may not
adopt rules regarding companies without wholesale
facilities or manufacturers' facilities located in this
State which that are more restrictive than federal law
or regulation.

2. Licensure, manufacturers and wholesalers.
All manufacturers and wholesalers whose products are
distributed in the State in any manner shal—register
with must be licensed by the board.

3. Licensure, individuals. Ne An individual
who is employed by a manufacturer or wholesaler
which that is registered licensed under this subchapter
need register not obtain licensure under this subchap-
ter.

4. Form. Registration License forms shal must
state: Applicant's name; address; day phone; 24-hour
phone; ownership status; manufacturer or wholesaler
designation; Drug Enforcement Agency and Federal
Drug Administration numbers; and date executed.
Registration License forms shall must be executed by
an owner or officer of the entity, providing printed
name and title.

5. Fees. Each registrant licensee shall pay a re-
quired fee as set under section 13724.

6. Violations. It shal-be is unlawful for manu-
facturers or wholesale companies to distribute pre-
scription drugs in this State unless registered licensed
under the provisions of this subchapter or subchapter
AVAY

Sec. DD-29. 32 MRSA 813762, sub-82, as
amended by PL 2005, c. 262, Pt. B, 817, is further
amended to read:
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2. Renewal. A license expires on the date set by
the Cemmissioner—of—Professional—and—Financial
Reguation commissioner pursuant to Title 10, section
8003, subsection 4 for the licensing period for which
the license was issued. A renewal license is issued for
each ensuing licensing period in the absence of any
reason or condition that might warrant the refusal to
grant a license and upon receipt by the board of the
written request of the applicant and the required fee
for the license as set under section 13724,

Licenses may be renewed up to 90 days after the date
of expiration upon payment of a late fee in addition to
a required renewal fee; as set under
section 13724. Any person who submits an applica-
tion for renewal more than 90 days after the license
renewal date is subject to all requirements governing
new applicants under this chapter, including a late fee,
renewal fee and filing additional late fee as set under
section 13724.

Sec. DD-30. 32 MRSA §13782-A, sub-§1,
as enacted by PL 1997, c. 245, §15, is amended to
read:

1. Price disclosure required. A pharmacist or
pharmacy technician employed by a drug-outlet phar-
macy shall disclose upon the request of any person
making an inquiry in person or by telephone the price
of any brand or generic drug sold by that drug-outlet
pharmacy.

Sec. DD-31. 32 MRSA 813789, as enacted by
PL 1987, c. 710, 85, is amended to read:

813789. Possession of drug samples

No person may purchase manufacturers’ drug
samples from any person for purposes of resale. If
those samples are given gratuitously to a regi
licensed pharmacist, qualified assistant pharmacist or
medical practitioner, any such sample may be given to
any person, as long as the sam-
ple is kept in containers suitably labeled to conform to
the Federal Food and Drug Act and the state food and
drug laws and previded-that this gift shatt-be is subject
to the laws relating to the sale of drugs.

Sec. DD-32. 32 MRSA §13796, sub-81, 1B,
as enacted by PL 2005, c. 430, 88 and affected by §10,
is amended to read:

B. "Retailer" or "retail store" means a person or
business entity engaged in this State in the busi-
ness of selling products to the general public on a

retail basis, including drug-eutlets pharmacies.
Sec. DD-33. 32 MRSA §13796, sub-83, §C,

as enacted by PL 2005, c. 430, §8 and affected by §10,
is amended to read:

C.  Except with regard to single-dose packages
of not more than 60 milligrams that are kept
within 30 feet and in direct line of sight of a
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staffed cash register or store counter, the sale of
targeted methamphetamine precursors must be
completed by:

(1) A licensed pharmacist or registered li-
censed pharmacy technician; or

(2) An employee of the retailer who accepts
payment for the targeted methamphetamine
precursor as long as:

(a) The employee works under the direct
supervision of a pharmacist in the phar-
macy area of the retail store; and

(b) A licensed pharmacist or registered
licensed pharmacy technician has given
individual, express approval for the pur-
chase.

Sec. DD-34. Maine Revised Statutes head-
note amended; revision clause. In the Maine
Revised Statutes, Title 32, chapter 117, subchapter 5,
in the chapter headnote, the words "registration of
pharmacy facilities" are amended to read "pharmacy
facilities" and the Revisor of Statutes shall implement
this revision when updating, publishing or republish-
ing the statutes.

Sec. DD-35. Maine Revised Statutes head-
note amended; revision clause. In the Maine
Revised Statutes, Title 32, chapter 117, subchapter 6,
in the chapter headnote, the words "manufacturers and
wholesalers without facilities in this state" are
amended to read "manufacturers and wholesalers” and
the Revisor of Statutes shall implement this revision
when updating, publishing or republishing the statutes.

PART EE

Sec. EE-1. 32 MRSA §13851, sub-81-A is
enacted to read:

1-A. Board. "Board" means the Board of Coun-
seling Professionals Licensure, established in section
13852.

Sec. EE-2. 32 MRSA 813852, as amended by
PL 1999, c. 790, Pt. B, 84, is further amended to read:

813852. Board of Counseling Professionals
Licensure; establishment; compensation

1. Establishment. The Board of Counseling Pro-
fessionals Licensure within the

sional-and-Financial-Regulation department as estab-
lished by Title 5, section 12004-A, subsection 9-C,

shall carry out the purposes of this chapter.

2. Members. The board consists of 9 members,
8 of them appointed by the Governor. Each member
must be a-citizen-of the United-States-and a resident of
this State. Six members must be licensed counseling
professionals under this chapter, 2 of whom must be
professional counselors, 2 must be clinical profes-
sional counselors, one must be a marriage and family
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therapist and one must be a pastoral counselor. Each
counselor member must have been, for at least 5 years
immediately preceding appointment, actively engaged
as a practitioner, educator or researcher. Two mem-
bers must be i public
members as defined in Title 5, section 12004-A and
may not be currently practicing counseling or receiv-
ing compensation for counseling services. One of the
2 public members must be a consumer of counseling
services. One member, appointed by the Chancellor of
the University of Maine System, must be a member of
the university faculty involved in the training of coun-
selors.
it fi - f onch , o it

4. Terms of office. Appointments are for terms
of 3 years each. Appointments of members must
comply with Title 10, section 66 8009.

5. Removal. The Governor may remove any
member of the board for cause and the reason for the
termination of each appointment must be communi-
cated to each member so terminated. The appointment
of any member of the board must be terminated if a
member is absent for 6 consecutive board meetings
without good and just cause that is communicated to
the chair.

7. Meetings; chair; quorum. The board shall
hold meet at least i once a year
to conduct its business and to elect a chair. Additional
meetings may must be held upen as necessary to con-
duct the business of the board and may be convened at
the call of the chair or i

a_majority of the board members.
Five members of the board constitute a quorum.

Sec. EE-3. 32 MRSA 813853, as amended by
PL 1995, c. 397, §114, is further amended to read:

813853. Powers and duties of the board

The board shal-have has the following powers
and duties in addition to all other powers and duties
otherwise set forth in this chapter.

1. Standards. The board shall administer and
enforce this chapter, set forth education and examina-
tion standards and evaluate the qualifications for licen-
sure.

2. Rules. The board may adopt, in accordance
with the-Maine-Administrative-Procedure-Act; Title 5,
chapter 375, rules necessary to carry out the purposes
of this chapter.

QWWMW_W o] ‘ I o olai
of-this-chapter-or-any-rules-adopted-by-the-beard-
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10. Officers. The board shall elect from among
its members officers as it determines necessary. The
secretary-shall-keep-records-and-minutes-of-all-activi- | N

11. Code of ethics. The board shall adopt a code
of ethics generally in keeping with standards estab-
lished by the national professional associations con-
cerned with the areas of board responsibility.

13. Disclosure statements. Under this chapter
all licensees and registrants are required to provide
disclosure statements to clients prior to treatments.
The board may adopt, by rule, a standard disclosure
statement. This disclosure statement must include, but
not be limited to, the name and address of the licensee
or registrant, the original date and the expiration date
of the license, the proposed course of treatment and
financial arrangements for clients.

14. Issue licenses. The board shall issue licenses
as necessary to implement this chapter.

15. Client bill of rights. The board shall specify
the information that counselors are to include in a cli-
ent bill of rights that is to be provided to all clients by
all counselors.

1076



FIRST REGULAR SESSION - 2007

Sec. EE-4. 32 MRSA §13854, sub-83, as
amended by PL 2001, c. 421, Pt. B, 8103 and affected
by Pt. C, 81, is further amended to read:

3. Unlicensed practice. A person who violates
%M%WM—WWW fortoi : I

subsection 1 is subject to the prowsmns of

adjudged
Title 10, section 8003-C. Fhe-State-may-bring-an-ac-

Hertn-Superier-Courtto-enfon-any-personfrom-vio-
lating-this-chapter—regardless-of-whetherother-admin- vl il "

Sec. EE-5. 32 MRSA 813858, first |, as
amended by PL 1999, c. 386, Pt. T, 82, is further
amended to read:

To be eligible for a license to practice counseling
at any level, an applicant must be at least 18 years of
age and satisfactorily pass any examination as the
board may prescribe by its rules. Each applicant must
demonstrate trustworthiness and competence to en-
gage in the practice of counseling in such a manner as
to safeguard the interests of the public. Each applicant
must submit an application and pay the fee as set un-
der section 13859. The license categories "licensed
clinical professional counselor,” "licensed pastoral
counselor" and "licensed marriage and family thera-
pist" are of equivalent clinical status. Clinical status
grants the ability to diagnose and treat mental health
disorders.

Sec. EE-6. 32 MRSA 813859, as amended by
PL 1989, c. 895, §15 and affected by PL 1991, c. 263,
885 and 6, is repealed and the following enacted in its
place:

§13859. Fees

The Director of the Office of Licensing and Reg-
istration within the department may establish by rule
fees for purposes authorized under this chapter in
amounts that are reasonable and necessary for their
respective purposes, except that the fee for any one
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Licenses may be renewed up to 90 days after the date
of expiration upon payment of a late fee 6£$18 in ad-
dition to the renewal fee as set under section 13859.
Any person who submits an application for renewal
more than 90 days after the license renewal date shal
be is subject to all requirements governing new appli-
cants under this chapter, except that the board may,
giving due consideration to the protection of the pub-
lic, waive examination if that renewal examination is
made received, together with the late fee and renewal
fee, within 2 years from the date of that expiration.

Sec. EE-8. 32 MRSA 813861, as amended by
PL 1993, c. 600, Pt. A, 8274, is repealed.

Sec. EE-9. 32 MRSA 813861-A is enacted to
read:

§13861-A. Denial or refusal to renew license;
disciplinary action; reinstatement

1. Disciplinary action. In addition to the
grounds enumerated in Title 10, section 8003, subsec-
tion 5-A, paragraph A, the board may deny a license,
refuse to renew a license or impose the disciplinary
sanctions authorized by Title 10, section 8003, sub-
section 5-A for:

A. Habitual substance abuse or abuse of other
drugs listed as controlled substances by the fed-
eral Drug Enforcement Administration that has
resulted or is foreseeably likely to result in the ap-
plicant's or licensee's performing services in a
manner that endangers the health or safety of pa-
tients;

B. A medical finding of mental incompetency;
and

C. Having had any professional or occupational
license revoked for disciplinary reasons or any
application rejected for reasons relating to un-
trustworthiness, within 3 years of the date of ap-

plication.

2. Reinstatement. Any individual whose license
or reqistration has been denied, suspended or revoked

purpose may not exceed $300. Rules adopted pursuant

may _apply to the board for licensure or registration

to this section are routine technical rules as defined in

reinstatement one year after the date of the board's

Title 5, chapter 375, subchapter 2-A.

Sec. EE-7. 32 MRSA 813860, sub-81, as en-
acted by PL 1989, c. 465, 83, is amended to read:

1. Biennial renewal. Licenses shal expire bien-
nially on December 31st or on such other date as the
commissioner determines may determine. Neotice—of

exphation—shallbe—mated—to—eachteensee'stast
? >
WMSM%W it ; : L

original action. A competency review is a condition of
reinstatement. The board shall determine the nature of
this review.

Sec. EE-10. 32 MRSA 813864, as enacted by
PL 1997, c. 128, 82, is amended to read:

§13864. Inactive status license

Any A licensee; who does not perform any of the
activities described in section 13851, subsection 8 and
who wants to preserve the license while not engaged
in any counseling activity; may surrender-that-Hcense

apply for an inactive
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status license pursuant to Title 10, section 8003, sub-
section 5-A, paragraph D, subparagraph (5). The fee
for inactive status licensure i:_; set under _sectipn 13859.

- During

inactive status, the licensee must renew the license

and pay the renewal fee as set under section

13859, but is not required to meet the continuing edu-

cation requirements under section 13860, subsection 2.

The board shall adopt rules by which aticense-in an

inactive status license may be reactivated reinstated.

Rules adopted pursuant to this section are routine

technical rules as defined by Title 5, chapter 375, sub-
chapter H-A 2-A.

PART FF

Sec. FF-1. 32 MRSA 813902, as amended by
PL 1995, c. 397, §115, is further amended to read:

813902. Board of Licensure for Professional Land
Surveyors; establishment; compensation

1. Establishment and membership. As estab-
lished in Title 5, section 12004-A, the Board of Licen-
sure for Professional Land Surveyors shall-exist exists
within the Depar&mem—ef—lareﬁessreml—and—llmanetai
Regulation department. The board shal-censist con-
sists of 7 members appointed by the Governor, of
which 5 shal must be professional land surveyors and
2 shall must be public members as defined in Title 5,
section 12004-A. Each member of the board shal
must be a-citizen-ofthe United-Statesand a resident of
this State, and all land surveyor members shalt must be
licensed professional land surveyors and shall must
have been licensed as professional land surveyors s for
notless-than at least 10 years.

2. Terms of appointment; removal. Appoint-
ments are for 5-year terms. Appointments of members
must comply with Title 10, section 68 8009.

The Governor may remove a member of the board for
cause.

4. Meetings; chair; quorum. The board shall
meet at least once a year to conduct its business and to
elect #s—officers a chair. Additional meetings shah
must be held as necessary to conduct the business of
the board and may be convened at the call of the chair
or a majority of the board members. Four members of
the board constitute a quorum.

 chall el . " i
shat-consist-ofnotlessthan4-members—Fhe board

Sec. FF-2. 32 MRSA 8139083, sub-8§1, as en-
acted by PL 1989, c. 346, 83, is amended to read:

1. Powers. The board shall administer and en-
force this chapter and evaluate the qualifications of
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applicants for licensing. The-beard-may-examine-wit-

nesses—and—administer—oaths—and-—shalinvestigate—or
%%%WW i ? olati f thi
chapter-

Sec. FF-3. 32 MRSA §13903, sub-83, as en-
acted by PL 1989, c. 346, 83, is repealed.

Sec. FF-4. 32 MRSA 813903, sub-86, as en-
acted by PL 1989, c. 346, 83, is repealed.

Sec. FF-5. 32 MRSA 813904, sub-82, as en-
acted by PL 1989, c. 346, 83, is amended to read:

2. Individual licenses. Only an individual may
be licensed under this chapter, except that a firm, part-
nership, corporation or joint stock association may
practice or offer to practice land surveying as long as
the practice of land surveying is performed by profes-
sional land surveyors licensed in this State.

Sec. FF-6. 32 MRSA 813904, sub-83, as en-
acted by PL 1989, c. 346, 83, is amended to read:

3. Penalty. A person who violates this section is
subject to the provisions of
Title 10, section 8003-C.

Sec. FF-7. 32 MRSA 813905, sub-81, F,
as amended by PL 1991, c. 509, 840, is repealed.

Sec. FF-8. 32 MRSA 813905, sub-81, 1G,
as amended by PL 1991, c. 509, 840, is repealed.

Sec. FF-9. 32 MRSA §13905, sub-82, C,
as enacted by PL 1989, c. 346, 83, is repealed.

Sec. FF-10. 32 MRSA §13905, sub-82, D,
as enacted by PL 1989, c. 346, §3, is repealed.

Sec. FF-11. 32 MRSA 813907, first |, as
amended by PL 2005, c. 262, Pt. C, 82, is further
amended to read:

The board shall issue a license, upon payment of a
required fee as set under section 13910-A, to any ap-
plicant who+ has satisfacto-
rily met the requirements of this chapter The license
authorizes the practice of land surveying.

Sec. FF-12. 32 MRSA §13908, as amended
by PL 2005, c. 262, Pt. C, 83, is further amended to
read:

§13908. Term of license

1. License renewal. A license expires on the
date set by the Commissioner of Professional and Fi-
nancial Regulation pursuant to Title 10, section 8003,
subsection 4 for the licensing period for which the
license was issued. A renewal license is issued for
each ensuing licensing period in the absence of any
reason or condition that might warrant the refusal to
grant a license, upon receipt by the board of the writ-
ten request of the applicant and the required fee for the
license as set under section 13910-A and upon the
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applicant's presenting evidence of compliance with the
requirements of section 13908, subsection 4.

Licenses may be renewed up to 90 days after the date
of expiration upon payment of a late fee as set under
section 13910-A in addition to a-reguired the renewal
fee as set under section 13910-A. Any person who
submits an application for renewal more than 90 days
after the licensure renewal date is subject to all re-
quirements governing new applicants under this chap-
ter, including a late fee, renewal fee and filing addi-
tional late fee as set under section 13910-A, except
that the board may waive examination, giving due
consideration to the protection of the public.

3. Exemptions from expiration and renewal
fees. Any person holding a valid license under this
chapter on the date of entering employment in the
Armed Forces of the United States during a period of
war or employment in any wartime service outside the
continental United States or any of its allied nations
shall-be is exempt, for the duration of that employ-
ment, from the payment of all renewal fees and that
person's license shal-remain remains in effect until the
next regular expiration date following the termination
of that employment.

4. Continuing education. An applicant for li-
cense renewal as a professional land surveyor shahl
must present evidence of having completed 12 hours
of professional development in the previous biennium.
This subsection does not apply to a person 65 years of
age or older who practices less than 160 hours a year.
Credit for development hours may be earned as fol-
lows.

A. At least 6 hours must be in courses in sur-
veying practice or in courses in at least one of the
following areas:

(1) General business administration or man-
agement;

(2) Land use regulation;

(3) Other related land use fields, including,
but not limited to, civil or environmental en-
gineering, site evaluation for septic system
design, soils, landscape architecture, geology,
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forestry, title examination and insurance, and
other legal issues related to real estate;

(4) Computer application skills or program-
ming;

(5) Communication, including, but not lim-
ited to, speech and technical writing; or

(6) Other subject matters the understanding
of which appreciably aids a land surveyor in
the performance of professional duties.

One hour of professional development may

be earned for every 900 hours of survey practice
during the past biennium and one hour may be
earned for each 3 years of full-time surveying
practice as a registered or licensed surveyor dur-
ing the time preceding the past biennium.

C.

The applicant may acquire professional de-

velopment credit through the following profes-
sional activities.

(1) Credit may be earned by membership
and participation in surveying organizations
as follows.

() Membership in a surveying organi-
zation entitles the licensee to one credit
hour.

(b) Holding a leadership position in a
surveying organization entitles the licen-
see to an additional credit hour per bien-
nium.

(c) Active participation in an active
committee of a surveying organization
entitles the licensee to an additional
credit hour.

(d) Chairing an active committee of a
surveying organization entitles the licen-
see to an additional credit hour.

(e) Attendance at a minimum of 50% of

the general membership meetings of a
surveying organization entitles the licen-
see to an additional credit hour.

(2) The licensee is entitled to 1 credit hour
for membership in other associations, socie-
ties, boards or clubs related to a subject mat-
ter described in paragraph A.

(3) A licensee is entitled to one credit hour
for each article, column or other significant
work relevant to subject matter described in
subsection 4, paragraph A that is published in
a professional journal, magazine or other
similar publication. Credit hours for works
written by multiple authors must be divided
pro rata.
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The board may waive requirements of this subsection
in cases of undue hardship and may accept for credit
worthy professional development activities as deter-
mined by the board not specified in this subsection.
The board shall adopt any rules necessary to imple-
ment this subsection.

11999

Sec. FF-13. 32 MRSA 8139009, as enacted by
PL 1989, c. 346, 83, is repealed and the following en-
acted in its place:

813909. Denial or refusal to renew license;
disciplinary action

The board may deny a license, refuse to renew a
license or impose the disciplinary sanctions authorized
by Title 10, section 8003, subsection 5-A for any of
the reasons enumerated in Title 10, section 8003, sub-
section 5-A, paragraph A.

PART GG

Sec. GG-1. 32 MRSA 814003, as enacted by
PL 1999, c. 185, 85, is amended to read:

§14003. License required

Except as provided in section 14004, it is unlaw-
ful for a person to prepare, for a fee or other valuable
consideration, an appraisal or appraisal report relating
to real estate or real property in this State without first
obtaining a real estate appraisal license. Only an indi-
vidual may be licensed under this chapter. This sec-
tion does not apply to individuals who do not render
significant professional assistance in arriving at a real
estate appraisal analysis, opinion or conclusion.
Nothing in this chapter prohibits any person who is
licensed to practice in this State under any other law
from engaging in the practice for which that person is
licensed.

Sec. GG-2. 32 MRSA 8140086, as corrected
by RR 2001, c. 1, 842, is amended to read:

§14006. Violation
A person who violates any—provision—of—this

chapterfor-which—apenalty-has—not-beenpreseribed
b il violation § I d forfoi ‘

section 14003 is

subject to the provisions of Title 10, section 8003-C.

TFhe-State-may-bring-action-in-Superior-Court-to-enjoin
Sec. GG-3. 32 MRSA 814011, as enacted by
PL 1999, c. 185, 85, is amended to read:
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814011. Board of Real Estate Appraisers;
establishment

1. Establishment. The Board of Real Estate Ap-
praisers is established within the department pursuant
to Title 5, section 12004-A, subsection 9-B and shall
carry out the purposes of this Act.

2. Members. The board consists of 7 members
appointed by the Governor. Each member must be a
citizen-of the United-States-and-a resident of this State.
The board consists of:

A.  Two public members as defined in Title 5,
section 12004-A,; and

B.  Five members who hold valid appraiser li-
censes, including at least one member who holds a
certified general license.

4. Terms; removal. Terms of the members of
the board are for 3 years. Appointments of members
must comply with Title 10, section 8009. Members
may be removed by the Governor for cause.

5. Meetings; chair; quorum. The board shall
held meet at least once a year
to conduct its business and to elect a chair. Additional
meetings may must be held uper as necessary to con-
duct the business of the board and may be convened at
the call of the chair or

a majority of the board members.
Four members of the board censtitutes constitute a
quorum for-the-transaction-of business-underthis-Act.
Sary-

Sec. GG-4. 32 MRSA §14012, sub-81, as
enacted by PL 1999, c. 185, 85, is repealed.

Sec. GG-5. 32 MRSA 814012, sub-82, as
enacted by PL 1999, c. 185, 85, is repealed.

Sec. GG-6. 32 MRSA 814013, as amended
by PL 1999, c. 687, Pt. F, 8§10, is repealed.

Sec. GG-7. 32 MRSA 814014, as enacted by
PL 1999, c. 185, 85, is repealed.

Sec. GG-8. 32 MRSA 814014-A is enacted to
read:

814014-A. Denial of or refusal to renew license;
disciplinary action

In addition to the grounds enumerated in Title 10,
section 8003, subsection 5-A, paragraph A, the board
may deny a license, refuse to renew a license or im-
pose the disciplinary sanctions authorized by Title 10,
section 8003, subsection 5-A for:

1080



FIRST REGULAR SESSION - 2007

1. Lack of trustworthiness. Lack of trustwor-
thiness and competence to conduct real estate ap-
praisal activity in a manner that safequards the inter-

ests of the public;

2. Misconduct. The commission of an act or
omission in the practice of real estate appraising that

PUBLIC LAW, C. 402

Sec. GG-9. 32 MRSA 814021, sub-85, as
enacted by PL 1999, c. 185, 85, is amended to read:

5. Reputation. The applicant must have a good
reputation for honesty, truthfulness, fair dealing and
competency. The recommendation-of applicant shall
furnish recommendations from at least 3 persons not

constitutes dishonesty, fraud or misrepresentation with
the intent to benefit the licensee or another person or
with the intent to injure another person;

3. Court judgment. The entry of a final civil or
criminal judgment against a licensee on grounds of
fraud, misrepresentation or deceit in the making of an
appraisal of real estate;

4. Unauthorized payment. Payment of a
finder's fee or a referral fee to a person who does not
have an appraiser license in this State in _connection
with an appraisal of real estate or real property in this
State;

5. Misrepresentation of professional qualifica-
tions. Making a false or misleading statement in that
portion of a written appraisal report that deals with
professional qualifications or in any testimony con-
cerning professional gualifications;

6. Predetermined appraisal result. Accepting a
fee for performing an independent appraisal service
when, in fact, the fee is or was contingent upon the
appraiser's reporting a predetermined analysis, opinion
or_conclusion or is or was contingent upon the analy-
sis, opinion, conclusion or valuation reached or upon
the consequences resulting from the appraisal assign-
ment;

7. Lack of diligence. Failure or refusal, without
good cause, to exercise reasonable diligence in devel-
oping an appraisal, preparing an appraisal report or
communicating an appraisal;

8. Negligence or incompetence. Negligence or
incompetence in developing an appraisal, preparing an
appraisal report or communicating an appraisal;

9. Breach of confidentiality. A violation of the
confidential nature of individual, business or govern-
mental records to which a licensee or applicant gained
access through employment or engagement as an ap-

praiser;

10. Suspension or revocation of license. Hav-
ing had a professional or occupational license sus-
pended or revoked for disciplinary reasons or an appli-
cation rejected for reasons related to untrustworthiness
within 3 years prior to the date of application; and

11. Failure to meet professional qualifications;
failure to submit complete application. Failure to
meet the professional qualifications for licensure as
provided in this subchapter or failure to submit a com-
plete application within 30 days after being notified of
the materials needed to complete the application.

related to the applicant who

i have known the appli-
cant for at least one year immediately preceding the
date of the application and by their signature attest that
the applicant has such a reputation

Sec. GG-10. 32 MRSA 814023, as enacted by
PL 1999, c. 185, 85, is repealed.

Sec. GG-11. 32 MRSA 814025, 2nd 1, as
amended by PL 2005, c. 262, Pt. D, 84, is further
amended to read:

The board shall deny a renewal license to any ap-
plicant whose license has lapsed for more than 90
days; unless the applicant satisfies the provisions gov-
erning new applicants under this subchapter, except
that the board may waive the education and examina-
tion requirements for new applicants; if the renewal
application is received, together with a late fee, re-
newal fee and filing additional late fee as set under
section 14012-A, within 2 years from the date of that
expiration.

Sec. GG-12. 32 MRSA 814026, as enacted by
PL 1999, c. 185, 85, is repealed.

Sec. GG-13. 32 MRSA 814029, as enacted by
PL 1999, c. 185, 85, is repealed.

PART HH

Sec. HH-1. 32 MRSA 814202, sub-810-A is
enacted to read:

10-A. School. "School" means a school or
learning institution where a program of study in cos-
metology, barbering, aesthetics or manicuring or the
instruction of cosmetology, barbering, aesthetics or
manicuring is offered or taught.

Sec. HH-2. 32 MRSA 814202, sub-813, as
renumbered by RR 1993, c. 2, §35, is amended to
read:

13. Trainee. "Trainee" means any person who is

i i , under the direct supervi-

sion of a person licensed under this chapter in the

same category as the training performed and in accor-

dance with board rules, is engaged in learning and
acquiring a knowledge of the practice of:

A. Cosmetology;
B. Barbering;

C. Aesthetics; or
D. Manicuring.

1081



PUBLIC LAW, C. 402

Sec. HH-3. 32 MRSA 814203, sub-82, as
amended by PL 1997, c. 210, 8818 to 20 and PL 2003,
c. 689, Pt. B, 86, is further amended to read:

2. Exceptions. The practice of cosmetology,
barbering, aesthetics or manicuring may be carried on
only by persons duly licensed to practice in this State
and only in an establishment licensed by the board,
except as provided in this subsection. Duly licensed
persons may practice their respective practices:

A. On patients in hospitals or nursing homes;
B. On residents of summer camps;

C. On inmates or residents of institutions of the
Department of Health and Human Services;

D. On invalids or handicapped persons in those
persons' places of residence;

E. On residents of nursing homes;

F. On hotel or motel occupants in their hotel or
motel rooms;

G. On persons in their residences;
H. On persons in their private businesses; and

I. On human remains in licensed funeral estab-
lishments.

the-practice-of barbering,-cosmetology,—manicuring-or
hotics. in f el : )

afeas:

Sec. HH-4. 32 MRSA 814204, 2nd 1, as
amended by PL 1997, c. 210, §21, is further amended
to read:

The board shall adopt rules for the qualification
and examination of applicants for licensure as in-
structors of barbering er, cosmetology, aesthetics or
manicuring in accordance with Title 5, chapter 375,
subchapter H 2.

Sec. HH-5. 32 MRSA 814204, 3rd 1, as
amended by PL 1999, c. 386, Pt. U, 81, is further
amended to read:

Upon satisfactory completion of an instructor ex-
amination, the applicant must pay a the fee as set un-
der section 14238 to be authorized to instruct.

Sec. HH-6. 32 MRSA 814205, as amended
by PL 1993, c. 630, Pt. B, §14 and PL 1999, c. 547, Pt.
B, 878 and affected by 8§80, is further amended to
read:

814205. Violations

1. Penalties. A person comits-a-Class-E-erime
is subject to the provisions of section 14236-A and
Title 10, section 8003-C if that person:
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A. Practices barbering, cosmetology, manicuring
or aesthetics in this State without having obtained
a license as provided by this chapter;

B. Employs a person to practice barbering, cos-
metology, manicuring or aesthetics who does not
have a license, unless that person is a trainee
within the meaning of this chapter; or

C. Falsely professes to be qualified to practice
barbering, cosmetology, manicuring or aesthetics
under this chapter.

M

Sec. HH-7. 32 MRSA §14211-A, as amended
by PL 2005, c. 235, §85 and 6, is further amended to
read:

814211-A. Board

1. Membership. The Board of Barbering and
Cosmetology, as established by Title 5, section
12004-A, subsection 6, consists of 8 members
appointed by the Governor. Two members must be

i public members as defined in
Title 5, section 12004-A; 2 must be licensed and
practicing cosmetologists; one must be a licensed and
practicing barber; one must be a licensed instructor
that has at least 3 years of instructing experience and
no current affiliation with any school currently
licensed in the State; one must be a licensed and
practicing manicurist; and one must be a licensed and
practicing aesthetician.

2. Term. Appointments are for 3-year terms and
must comply with Title 10, section 60 8009. A mem-
ber may be removed by the Governor for cause.

3. Qualifications. Each member of the board
must be a eitizen-of the United-States-and-a resident of
this State. The cosmetologist and barber members
must be currently licensed by the State and have en-
gaged in active practice of their profession for at least
4 years immediately prior to appointment. Fhe-cos-

eenses—anekmust—beaeﬂvelyengaged—wﬁh&pmeﬁe&efl ; : | : I A

4. Meetings; chair; quorum. The board shall
meet at least once a year to conduct its business and to
elect a chair. Additional meetings may must be held
as necessary to conduct the business of the board and
may be convened at the call of the chair or a majority
of the board members. A-majority Five members of
the board eenstitutes constitute a quorum for-al-pur-

poses.
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Sec. HH-8. 32 MRSA 814212, as amended
by PL 2001, c. 599, 82, is further amended to read:

§14212. Powers and duties

The board has the following powers and duties, in
addition to those otherwise set forth in this chapter.

1. Board to administer, coordinate and en-
force. The board shall administer, coordinate and

enforce this chapter; and evaluate the qualifications
and supervise approve the examinations ef taken by
applicants for licensure under this chapter and—at-its

2. Rules. The board shall adopt, in accordance
with the Maine Administrative Procedure Act, rules
necessary to carry out the purposes of this chapter.

The rules must address, but are not limited to, the fol-
lowing:

A. The proper use of appliances, apparatus, and
electrical and nonelectrical machines used in con-
nection with the practice of cosmetology, barber-
ing, manicuring and aesthetics;

B. Construction and safety of establishments;

C. Reasonable requirements, including sanitary
and safety standards, to govern the practice of
cosmetology, barbering, manicuring and aesthet-
ics within licensed establishments as well as for
persons practicing outside of licensed establish-
ments as authorized by section 14203; and

D. Requirements for licenses consistent with this
chapter.

A copy of these rules must be kept posted in a con-
spicuous place within licensed establishments so as to
be easily read by customers. Rules adopted pursuant

PUBLIC LAW, C. 402

4. Diseases. A person who has a communicable
disease may not give service to members of the public,
including service within licensed establishments or
schools licensed by the board. The board has the right
to require the physical examination of any person who
is suspected of having any communicable disease.
Failure to submit to such an examination is grounds
for suspension or revocation of the person's registra-
tion, certification, permit or license.

11. Inspections. The board or its agents shall
conduct random inspections of licensed establishments
and booths as considered necessary for compliance
with the applicable requirements of this chapter and
the applicable rules of the board adopted pursuant to
this chapter. A member of the board or a department
employee or representative may enter and make rea-
sonable examination of any licensed establishment
during business hours for the purpose of ascertaining

to this subsection are routine technical rules as defined

whether or not the provisions of this chapter and board

in Title 5, chapter 375, subchapter 2-A.

rules are being observed.

Sec. HH-9. 32 MRSA 814213, as enacted by
PL 1991, c. 397, 86, is repealed.

Sec. HH-10. 32 MRSA 814224, as amended
by PL 1999, c. 386, Pt. U, 82 and PL 2003, c. 689, Pt.
B, 86, is further amended to read:

814224. General provisions; licenses

1. Practice; license required. A person may not
practice cosmetology, barbering, manicuring or aes-
thetics in this State unless that person has first ob-
tained a license as provided in this chapter or unless
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that person is acting within the scope of employment
as a trainee.

2. Operation of shop; license required. A per-
son, firm or corporation may not provide services in,
operate or cause to be operated a shop where cosme-
tology, barbering, manicuring or aesthetics is practiced
unless that shop has been duly licensed by the board.
A license issued pursuant to this subsection authorizes
the operation of the establishment only at the location
for which the license is issued. Operation of the es-
tablishment at any other location is unlawful unless a
license for the new location has been obtained in com-
pliance with this chapter and applicable board rules.

The board shall furnish to each licensed cosmetologist,
barber, manicurist or aesthetician a license certifying
that the holder of that license is entitled to practice in
this State. The licensee shall post the license in a con-
spicuous place where it may be readily seen and read
by all persons served. The reproduction, altering or
defacing of any license is prohibited.

Booths attached to or within a licensed shop that are
operated independently are subject to licensure, fees
and applicable rules in the same manner as independ-
ent shops. The board may establish rules for the op-
eration of booths.

Shop licenses must be re-
newed biennially unless otherwise provided by the
commissioner. The renewal fee is

board set under section 14238.

The exceptions listed in section 14203, subsection 3
do not permit the practice of cosmetology, barbering,
manicuring or_aesthetics in food establishments or
food preparation areas.

2-A. Operation of tanning device; public ac-
cess. An establishment in which a tanning device as
that term is defined in rules adopted by the Depart-
ment of Health and Human Services is operated on the
effective date of this subsection is not required to par-
tition off the working area of the establishment or
maintain a separate entrance in order to provide public
access to the tanning device. If such an establishment
undergoes a material alteration or adds more tanning
devices, then the establishment may be prohibited
from providing public access to the tanning device
through the working area.

2-B. Change of ownership; change of location.
The owner of a new shop is required to apply to the
board for licensure of that shop. The owner of a li-
censed shop that undergoes a change in location is
required to reapply to the board for licensure. The
owner or owners of a licensed shop that undergoes a
change in ownership shall notify the board within 7
days of the change. If a shop has more than one owner
and the change in ownership results from the death or
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divorce of one of the owners, the notice must be pro-
vided to the board as set forth in subsection 2-C.
Whenever there is a change of ownership, the shop
license is valid for 30 days from the transaction date to
allow the new owner to comply with this section.

2-C. Ownership changes resulting from death
or divorce of an owner. If a licensed shop has more
than one owner and ownership changes as a result of
the death or divorce of one of the owners, the board
shall reissue the license for the remaining license pe-
riod as long as a remaining owner is named on the
existing license and the board is notified within 30
days of the divorce decree or the date of death. A shop
license is valid for 60 days following the death of the
person in whose name the shop is licensed.

2-D. Special inspections. A shop that requires a
special inspection, such as a new shop or a shop that
changes location or ownership, may be assessed a
separate inspection fee.

3. Trainee. A trainee cosmetologist, barber,
manicurist or aesthetician registered licensed pursuant
to section 14232 may not independently conduct a
practice but may, as a trainee, do any or all acts con-
stituting the practice under the immediate personal
supervision of a person duly licensed and approved by
the board in a licensed shop.

4. Student license required. A student enrolled
in the study of cosmetology, barbering, manicuring or
aesthetics must be registered licensed with the board
pursuant to section 14233.

A person who violates this section is subject to the
provisions of section 14236-A and Title 10, section
8003-C.

Sec. HH-11. 32 MRSA 814225, first ¥, as
enacted by PL 1991, c. 397, 86, is amended to read:

The board may, subject to section 14112, adopt
rules authorizing the issuance of special mobile shop
licenses, including requirements for mobile shops,
locations for these shops and any other rules that the
board considers necessary. The fee for a special mo-
bile shop license is set under section 14238.

Sec. HH-12. 32 MRSA 814226, sub-84, as
amended by PL 1997, c. 210, §825 and 26, is further
amended to read:

4. Examination. Has satisfactorily passed an ex-
amination approved by the board in subjects the board
considers necessary to determine the fitness of the
applicant to practice. The board shal may establish
the passing score for all examinations.

B. Within 90 days of notification of passing an
examination, the applicant must pay —a- the fee

as set under section
14238 to receive a first license. Fhe-first-license
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Sec. HH-13. 32 MRSA 814227, sub-84, as
amended by PL 1997, c. 210, §829 and 30, is further
amended to read:

4. Examination. Has satisfactorily passed an ex-
amination approved by the board in subjects the board
considers necessary to determine the fitness of the
applicant to practice. The board shalt may establish
the passing score for all examinations.

B. Within 90 days of notification of passing an
examination, the applicant must pay a the fee es-
tablwhed—by—tl%—beard as set under section 14238
to receive a first license. The-firstlicense-is-valid

Sec. HH-14. 32 MRSA 814228, sub-84, as
amended by PL 1997, c. 210, §833 and 34, is further
amended to read:

4. Examination. Has satisfactorily passed an ex-
amination approved by the board in subjects the board
considers necessary to determine the fitness of the
applicant to practice. The board shall may establish
the passing score for all examinations.

B. Within 90 days of notification of passing an
examination, the applicant must pay a the fee es-
tabl%hed—by—the—bea#d as set under section 14238
to receive a first license. The-first-license-is-vakid

PUBLIC LAW, C. 402

Sec. HH-15. 32 MRSA 814229, sub-84, as
amended by PL 1997, c. 210, 8836 and 37, is further
amended to read:

4. Examination. Has satisfactorily passed an ex-
amination approved by the board in subjects the board
considers necessary to determine the fitness of the
applicant to practice. The board shal may establish
the passing score for all examinations.

B. Within 90 days of notification of passing an
examination, the applicant must pay a the fee es-

as set under sectlon 14238
to receive a first license.

Sec. HH-16. 32 MRSA §14229-A is enacted
to read:

814229-A. First license; reexamination

Within 90 days of notification of passing an ex-
amination, the applicant must pay a fee as set under
section 14238 to receive a first license. The first li-
cense is valid until the next renewal period. The board
has the authority to waive the 90-day time period for
extenuating circumstances. If not successful, the appli-
cant may take subsequent examinations held within a
period of one year from the date of the applicant's first
examination. An applicant who fails to pass an exami-
nation within one year from the applicant's first ex-
amination may take another examination at a time and
under the conditions that the board determines.

Sec. HH-17. 32 MRSA 814230, as amended
by PL 1997, c. 210, 8§38, is further amended to read:

814230. Temporary permit

If an applicant to practice cosmetology, barbering,
manicuring or aesthetics qualifies for examination, the
board may issue to that applicant a permit to practice
under the direct supervision of a qualified supervisor,
as determined by board rules, within a licensed shop.
The applicant must pay a-permit the fee in-an-amount

as set under section 14238. A
permit expires 6 months from the date of issuance and
is not renewable. The applicant is not considered a
trainee.

Sec. HH-18. 32 MRSA §14231, as amended
by PL 1993, c. 287, 81, is further amended to read:
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§14231. Endorsement

The board shall may waive the examination and
grant a license to any applicant who presents proof of
being authorized to practice by another state or other
jurisdiction of the United States or another country
that maintains professional standards considered by
the board to be equivalent to or higher than those set
forth in this chapter, as long as no cause exists for de-
nial of a license under section 34236 14236-A. Such
an applicant must pay the fee as provided in section
14238.

Sec. HH-19. 32 MRSA 814232, as amended
by PL 1993, c. 630, Pt. B, §23, is further amended to
read:

814232. Trainees

1. License. Each trainee must submit an applica-
tion for registration licensure to the board en-aferm
i i . The application

presertbed-and-supphed-by-the board
must be accompanied by a registration fee as set by-the
beard under section 14238. The registration license
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Trainees who change their place of employment must
notify the board, within 5 10 days of the change;-of-the

name-and-place-of-business-of-the-new-employerand
the-date-of-the-change and must file a new trainee ap-
plication.

3. Courses of instruction. A trainee may take
courses of instruction in a licensed school without
having to register as a student as provided in this
chapter. Hours or time accumulated in a school may

i i ired be applied to the
training heours—and-time program in accordance with
rules adopted by the board.

4. Renewal; display; examination. The board
shall furnish a trainee license to each trainee. A trainee
license is renewable upon payment of the fee as set
under section 14238. The license must be displayed as
provided for licenses in section 14224. The term
"trainee" must appear in conspicuous print on the li-
cense. To be licensed as a cosmetologist, barber, aes-
thetician or manicurist, a trainee, upon completion of
the required training in accordance with this chapter,

for each type of training expires as indicated below.

A. A cosmetology trainee registration license ex-
pires 18 months from date of issuance.

B. A barber trainee registration license expires 18
months from date of issuance.

C. A manicurist trainee registration license ex-
pires 6 months from date of issuance.

D. An aesthetician trainee registration license ex-
pires 12 months from date of issuance.

2. Filing with the board. Before beginning
training, a trainee must file with the board:

A. The employer's name, shop name and address;
B. The date that the training will begin;

C. The type of training, such as cosmetology,
barbering, manicuring or aesthetics;

D. Evidence of age; and

E. Evidence of satisfactory completion of the
10th grade or its equivalent:; and

F. The name of the licensee who will directly su-
pervise the trainee in compliance with section
14224, subsection 3.

must pass an examination approved by the board.

Sec. HH-20. 32 MRSA 814233, as amended
by PL 1999, c. 386, Pt. U, 84, is further amended to
read:

§14233. Licensed students
Schools licensed by the board shall register li-

cense students in accordance with rules established
adopted by the board and upon payment of the fee as

set under section 14238.

To be eligible for registration licensure, the stu-
dent must be at least 16 years of age and have satis-
factorily completed the 10th grade or its equivalent.
Evidence of the student's eligibility and enrollment in
the school must be provided on a form provided by the
board.

All training or services rendered to a member of
the public by a student must be under the direct super-
vision of a duly licensed instructor in a licensed school
or as otherwise proved by rule.

Sec. HH-21. 32 MRSA 814234, as repealed
and replaced by PL 1995, c. 80, §2, is amended to
read:

§14234. Demonstrators

A person may not perform demonstrations unless
licensed by the board and upon payment of the fee as
set under section 14238. The board shall adopt rules
that describe the articles, machines or techniques that
may be demonstrated outside the licensed establish-
ment. All demonstrations must be performed in a safe
and sanitary manner for the protection of the public.
Licenses must be renewed bien-
nially or at such other times as the commissioner may
designate. A license is not required for persons who
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perform demonstrations in a licensed establishment or
solely to licensed persons.

Sec. HH-22. 32 MRSA 814235, as enacted by
PL 1991, c. 397, 86, is amended to read:

814235. Licenses; renewal

Licensees must renew their licenses on or before
July 1st blennlally by filing an application preseribed
by-the-beard and payment-of-the-required paying the
renewal fee as set forth-in under section 14238. The
expiration dates for licenses issued under this chapter
may be established by the commissioner.

A license may be renewed up to 90 days after the
date of its expiration upon payment of a late fee as set
forth-in under section 14238 in addition to the renewal
fee. Any person who submits an application for re-
newal more than 90 days after the license expiration
date is subject to all requirements governing new ap-
plicants under this chapter, including a late fee, re-
newal fee and additional late fee as set under section
14238, except that the board, after giving due consid-
eration to the protection of the public, may waive re-
quirements.

date.

Notwithstanding any other provision of this
chapter, the board must waive examination if a re-
newal application is made by a person within 90 days
after separation from the United States Armed Forces,
under conditions other than dishonorable, if that per-
son failed to renew a license because of active duty in
the armed forces. The waiver of examination may not
be granted if the person served more than 4 years in
the armed forces, unless the board is presented with
satisfactory evidence that the applicant was required
by law to serve that period.

Sec. HH-23. 32 MRSA 814236, as enacted by
PL 1991, c. 397, 86, is repealed.

Sec. HH-24. 32 MRSA 8§14236-A is enacted
to read:

814236-A. Denial or refusal to renew license;
disciplinary action; reinstatement

1. Disciplinary action. In_ addition to the
grounds enumerated in Title 10, section 8003, subsec-
tion 5-A, paragraph A, the board may deny a license,
refuse to renew a license or impose the disciplinary
sanctions authorized by Title 10, section 8003, sub-
section 5-A for:

PUBLIC LAW, C. 402

A. Addiction, as confirmed by professional diag-
nosis, to the use of alcohol or other drugs that has
resulted or may result in the licensee's being un-
able to perform duties or being unable to perform
those duties in a manner that would not endanger
the health or safety of the public to be served;

B. A professional diagnosis of mental incompe-
tence;

C. Engaging in false, misleading or deceptive ad-
vertising;

D. Employing a person to practice cosmetology,
barbering, manicuring or aesthetics who does not
hold a valid license, unless that person is a trainee
within the meaning of this chapter; or

E. Any negligence or misconduct in any of the
practices licensed under this chapter.

2. Reinstatement. The board may reissue a li-
cense to any person whose license has been revoked if
5 or more members of the board vote in favor of that
reissuance.

Sec. HH-25. 32 MRSA 8§14237, as enacted by
PL 1991, c. 397, 86, is repealed.

Sec. HH-26. 32 MRSA 814238, as amended
by PL 1999, c. 386, Pt. U, 85, is repealed and the fol-
lowing enacted in its place:

§14238. Fees

The Director of the Office of Licensing and Reg-
istration within the department may establish by rule
fees for purposes authorized under this chapter in
amounts that are reasonable and necessary for their
respective purposes, except that the fee for licensure of
a school may not exceed $500 and the fee for any
other purpose may not exceed $100. Rules adopted
pursuant to the section are routine technical rules pur-
suant to Title 5, chapter 375, subchapter 2-A.

Sec. HH-27. 32 MRSA 814245, as amended
by PL 1997, c. 771, 810, is further amended to read:

814245. License required; penalties

1. Requirement of license. Any person, partner-
ship, association or corporation located either within
or outside the State must obtain a license as specified
under section 14246 from the board before eperating

ition. ¢ I ‘ ) 19
ing-such-a-schoolwithin-the State.:
A. Operating, maintaining or_instructing at a
school within the State; or

B. Collecting any tuition, fee or other charge for
education, instruction or other services provided
or to be provided by a school.
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2. Unlicensed practice. Any person, partnership,
association or corporation that

" f thi I ’ teolf d
to-berecovered—in-a-civil-act violates subsection 1 is
subject to the provisions of Title 10, section 8003-C,
except that, notwithstanding Title 10, section 8003-C,
such a person, partnership, association or corporation
is subject to a fine of not less than $100 but not more
than $5,000 for each violation.

Sec. HH-28. 32 MRSA 814246, sub-81, as
amended by PL 1997, c. 771, 811, is further amended
to read:

1. Application requirements; licensing; bond-
ing and revocation of license. The application for a
license required by this subchapter must be made-en
accompanied by
an application fee net-to-exceed-$100 as set under sec-
tion 14238 and a surety bond. For applicants that par-
ticipate in state or federal financial aid programs, ex-
cept the Federal Direct Student Loan Program under
the federal Higher Education Act of 1965, 20 United
States Code, Section 1087a et seq., the bond must be
in favor of the Finance Authority of Maine. For all
other applicants, the bond must be in favor of the
board. The amount of the bond for a new applicant is
$20,000. For renewal applicants, the amount of the
bond must be equal to the greater of 10% of the appli-
cant's gross receipts from tuition in the 12 months
prior to the application for renewal or $20,000.

A. A license is valid for the—calendar—yearin
which-itisissued a period of 12 months from the
date of issuance or as otherwise determined by the
commissioner.

B. The bond must be continuous and must pro-
vide indemnification to any student suffering loss
as a result of any fraud, misrepresentation, viola-
tion of this subchapter or rules adopted under this
subchapter or breach of contract. The bond must
provide for written notification by the surety to
the board in the event of cancellation. Cancella-
tion of the bond by the surety, or payment under
the bond by the surety to the board or the Finance
Authority of Maine, results in the revocation of
the license. The bond must also specifically pro-
vide that proceeds are available to pay tuition re-
funds to students or to student loan lenders on be-
half of students eligible for those refunds pursuant
to the policies of the school or state or federal law,
rule or regulation.

C. If one or more students notify the board or the
Finance Authority of Maine of a claim the student
has against the school for fraud, misrepresenta-
tion, breach of contract or refund due, or that the
school has violated the provisions of this sub-
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chapter or applicable rules, or if any such event is
discovered by the board or the Finance Authority
of Maine from other sources and the holder of the
bond has reason to believe the claim is valid, the
holder may make a claim against the bond on be-
half of the student or students affected, or on be-
half of the board. The board and the Finance
Authority of Maine have the concurrent right at
any time to review the school's operations and all
its records to determine if the school is in compli-
ance with this subchapter and rules adopted under
this subchapter, or to determine if any claim of a
student against the school is valid.

Sec. HH-29. 32 MRSA 814246, sub-82, as
amended by PL 1997, c. 771, 811, is further amended
to read:

2. License fee; renewal fee; renewal require-
ments. A fee as set under section
14238 is charged for the initial license and for the an-
nual renewal of a license. Each submission for a li-
cense renewal must include the school's most recent
financial audit conducted by a certified public ac-
countant unaffiliated with the school. When a school
does not participate in federal or state financial aid
programs, internally prepared financial statements
signed by the applicant are acceptable. Every renewal
application must include a bond in the required
amount. The board shall provide copies of the audit or
financial statements and, in cases in which the bond is
not in favor of the board, the original bond to the Fi-
nance Authority of Maine and may provide financial
information regarding the school to other state agen-
cies with an interest in the operation of the school.
When a school applies for renewal of a license the
school must certify that:

A. The school has included information in all
school brochures and handbooks provided to stu-
dents, and has posted information in a location in
the school frequented by students advising stu-
dents of their rights to receive refunds and where
to direct any complaints the students have con-
cerning their education; and

B. The school is in compliance with all applica-
ble federal and state laws and regulations.

Sec. HH-30. 32 MRSA 814247, as amended
by PL 1997, c. 771, 812, is further amended to read:

814247. Rules

The board shall adopt rules for the licensing of
persons, partnerships, associations or corporations to
maintain and operate schools

The rules must include standards
relating to educational programs, instructor qualifica-
tions, records and record keeping, health and sanita-
tion, safety and physical facilities, payment of refunds;
and notices and information to be provided to students.
Rules adopted pursuant to this chapter are routine
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technical rules pursuant to Title 5, chapter 375, sub-
chapter H-A 2-A.

Sec. HH-31. 32 MRSA 814249, as amended
by PL 1997, c. 771, §13 and PL 1999, c. 547, Pt. B,
878 and affected by 880, is further amended to read:

§14249. Complaints

The board may investigate complaints involving a
school including any allegation of noncompliance with
or violation of this subchapter and applicable rules.
The board shall promptly notify the Finance Authority
of Maine of any complaints involving student financial
assistance. After a hearing in conformance with Title
5, chapter 375, subchapter ¥ 4, the board may amend
or modify any license and may suspend or refuse to
renew a license as provided in Title 5, section 10004.

A board member may not participate in any on-
site evaluation, complaint, hearing or license-related
action that involves a school of-barbering-ora-schosl

with which the board member has or
has had a direct relationship as a student, instructor,
administrator or director or in which the board mem-
ber has a direct pecuniary interest in-the-school.

cense-of-any-person—partnership-association-or-corpo- ‘ olated " £ thi
subchapteroranytawdul-orderorruleissued-by-the
beard-

Sec. HH-32. 32 MRSA §14250, as enacted by
PL 1997, c. 266, §18, is repealed and the following
enacted in its place:

814250. Denial or refusal to renew school license;
disciplinary action

The board may deny a school license, refuse to
renew _a school license or impose the disciplinary
sanctions authorized by Title 10, section 8003, sub-
secton 5-A for any of the reasons enumerated in Title
10, section 8003, subsection 5-A, paragraph A.

PART II

Sec. 1I-1. 32 MRSA §14302, sub-83, as en-
acted by PL 1991, c. 403, 81, is repealed.

Sec. 11-2. 32 MRSA §14302, sub-84, as en-
acted by PL 1991, c. 403, 81, is repealed.

Sec. 11-3. 32 MRSA 814302, sub-85, as
amended by PL 1997, c. 681, 82, is repealed.

Sec. 11-4. 32 MRSA 814302, sub-86, as
amended by PL 1997, c. 681, 82, is repealed.

Sec. 11-5. 32 MRSA 8§14306-D, as amended
by PL 2001, c. 323, 8§31, is further amended to read:

814306-D. Qualifications; massage therapists

Each applicant for licensure must demonstrate
competence to engage in the practice of massage ther-
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apy in a manner that safeguards the interests of the
public.

1. Requirements. The following requirements
are considered minimum evidence satisfactory to the
department that an applicant is qualified for licensure
under this chapter. An applicant must:

A. Pass the examination sponsored by the Na-
tional Certification Examination Board for Thera-
peutic Massage and Bodywork

or_the Federation
of State Massage Therapy Boards or s their suc-
cessor organization or other organizations ap-
proved by the department; or demonstrate com-
pletion of a course of training consisting of 500 or
more hours approved by the department;

B. Be 18 years of age or older;

C. Possess a high school diploma or its equiva-
lent; and

graph-ot-the-appheant—The photograph-must-be-a
minimum-of 5-inches-by 3-inchesand

E. Pay a-one-time an application fee and an an-
nual licensing fee as set under section 14306-G.

Sec. 11-6. 32 MRSA 814306-E, as amended
by PL 2001, c. 323, §32, is repealed.

Sec. 11-7. 32 MRSA §14306-F, sub-81, as
amended by PL 2001, c. 323, 833, is further amended
to read:

1. Renewal.

irdlividual wd lios for i

censure-shal-filbeutaform-designated-by-the depart-
ment. A license expires-annually-on-the date-of-the
individual's-initial-licensure—or-on-such-otherdate-as

the-commissioner-determines renewal fee as set under
sectlon 14306-G must be pald by the Ilcensee Notice

therapiststast-known-address—at-least 30-days-before
*%%WWWW oo i I ¥ | that |
viduals—initial-licensure: Licenses issued under this
chapter expire annually on their anniversary date or as
otherwise provided by the commissioner. Any license
not renewed by its date of expiration automatically
expires. Licenses may be renewed up to 90 days after
the date of expiration upon payment of a late fee in
addition to the renewal fee as set under section
14306-G. If, after 90 days from the anniversary date,
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an individual has not renewed the
individual must reapply for licensure.

Sec. 11-8. 32 MRSA 814308, as corrected by
RR 1997, c. 2, 856, is repealed.

Sec. 11-9. 32 MRSA 814308-A is enacted to
read:

§14308-A. Denial or refusal to renew license;
disciplinary action

In addition to the grounds enumerated in Title 10,
section 8003, subsection 5-A, paragraph A, the com-
missioner may deny a license, refuse to renew a li-
cense or impose the disciplinary sanctions authorized
by Title 10, section 8003, subsection 5-A for:

1. Habitual substance abuse. Habitual sub-
stance abuse that has resulted or is forseeably likely to
result in the applicant's or licensee's performing ser-
vices in a manner that endangers the health or safety of
clients;

2. Mental incompetence. A current medical
finding of mental incompetence that affects the appli-
cant's or licensee's ability to perform that person's oc-
cupation in a healthy and safe manner; or

3. Revocation or denial. Revocation in any state
of a professional or occupational license, certification
or _reqistration for disciplinary reasons or rejection of
any application for reasons related to untrustworthi-
ness, within 3 years of the date of application.

Sec. 11-10. 32 MRSA 814309, as amended by
PL 2001, c. 421, Pt. B, 8105 and affected by Pt. C, 81,
is further amended to read:

814309. Unlicensed practice
A person who violates any—provision—of—this

chapterfor-which—apenaltyhas—neot-been—preseribed
; il violation § o forfoi :
more-than-$1,000-may-be-adjudged section 14306-C is
subject to the provisions of Title 10, section 8003-C.
les&ei—whether—ethepadwn+s#atwe—eml—er—enm+nall_ I ; Ve I.
Sec. 11-11. 32 MRSA 814311, as enacted by
PL 1993, c. 245, 810, is repealed.

PART JJ

Sec. JJ-1. 32 MRSA 814351, as enacted by
PL 1995, c. 275, 81, is amended to read:

814351. Purpose

The Legislature finds that the practice of athletic
training affects the public health, safety and welfare
and is subject to regulation and-eentrol in the public
interest. The purpose of this chapter is to protect the
public from ifi - i
trainer™ unlicensed persons professing to be "athletic

license, the
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trainers" and from unprofessional conduct by persons
licensed to use the term "athletic trainer."

Sec. JJ-2. 32 MRSA 814353, as enacted by
PL 1995, c. 275, 81, is amended to read:

§14353. Commissioner; powers and duties

The commissioner or the commissioner's designee
has the following powers and duties in addition to all
other powers and duties set forth in this chapter.

1. Standards. The commissioner shall adminis-
ter and enforce the standards under this chapter.

2. Rules. The commissioner shall adopt rules in
accordance with the Maine Administrative Procedure
Act necessary to carry out the purposes of this chapter.

6. Advisory council. The commissioner shall
select members of the athletic training community to
serve on an advisory council and to consult with the
commissioner concerning the regulation of athletic

trainers. Fhe-council-membership-mustrepresent-each

of-the followingcategories—high-schools—<hnteal-or
professional-sporis—The-department-shall-selicitrec- A | ralat los. i

- The council may submit
recommendations to the department concerning any
matter and the department shall may consider the rec-
ommendations in making its decisions. Membership
on the council is not a conflict of interest regardless of
the occupations or associations of the members.

carry-out-the-purposes-of-this-chapter-
Sec. JJ-3. 32 MRSA 814355, as enacted by
PL 1995, c. 275, 81 and amended by PL 1999, c. 547,
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Pt. B, §78 and affected by 880, is further amended to
read:

§14355. License violations
A person who vio-

Begmmng—lam&apy—l—l—g%—a
lates section 14354 %empleys&wmheensed—pepse#m
subject to the provisions of Title 10, section 8003-C.

j i i i i 1
WGHM‘GFWW triet htl irinal ?
have-been-introduced-

Sec. JJ-4. 32 MRSA 814357, sub-81, 1B, as
enacted by PL 1995, c. 275, §1, is amended to read:

B. Be a graduate of a college or university ap-
proved by the department and have successfully
completed that college's or university's curriculum
in athletic training or other curricula acceptable to
the department and have completed an athletic
training education program approved by the Na-
tional Athletic Trainers' Association or its succes-
sor or other organization approved by the depart-
ment or a program of practical training in athletic
training acceptable to the department; and

Sec. JJ-5. 32 MRSA §14357, sub-81, qC, as
enacted by PL 1995, c. 275, 81, is amended to read:

C. Have passed the National Athletic Trainers'
Association Board of Certification examination or
be currently certified by the National Athletic
Trainers' Association and or its successor or other
organization approved by the department.

Sec. JJ-6. 32 MRSA 814358, as amended by
PL 1999, c. 685, §23, is further amended to read:

814358. Fees

. MWM—W ' ; A
i ]

W%W@W. : | lication_f
to The Director of the Office of Licensing and Regis-
tration within the department may establish by rule
fees for purposes authorized under this chapter in
amounts that are reasonable and necessary for their
respective purposes, except that the fee for any one
purpose may not exceed $300 annually. Rules
adopted pursuant to this section are routine technical
rules pursuant to Title 5, chapter 375, subchapter H-A
2-A.
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Sec. JJ-7. 32 MRSA 814359, as amended by
PL 1999, c. 685, 8§24, is further amended to read:

§14359. Renewal

addition-to-the-renewal-fee: A license renewal fee as
set under section 14358 must be paid by the licensee.
Licenses issued under this chapter expire annually on
their anniversary date or as otherwise provided by the
commissioner. Any license not renewed by its date of
expiration automatically expires. Licenses may be
renewed up to 90 days after the date of expiration
upon payment of a late fee in addition to the renewal
fee as set under section 14358. A person who submits
an application for renewal more than 90 days after the
license expiration date is subject to all requirements
governing new applicants under this chapter, except
that the department may in its discretion, giving con-
sideration to the protection of the public, waive ex-
amination if the renewal application is made received,
together with the late fee and renewal fee, within 2
years from the date of that expiration. Rules adopted
pursuant to this section are routine technical rules pur-
suant to Title 5, chapter 375, subchapter H-A 2-A.

For the purposes of satisfying the continuing edu-
cation requirements, each application for license re-
newal must include current certification by the Na-
tional Athletic Trainers' Association eertification or its
successor or other organization approved by the de-

partment.

Sec. JJ-8. 32 MRSA 814360, as enacted by
PL 1995, c. 275, 81, is amended to read:

814360. Temporary licenses

A temporary permit license may be granted to a
person who has completed the education and experi-
ence requirements of this chapter and has submitted
the license fee as set under section 14358. This permit
license allows the person to use the title "student ath-
letic trainer" when practicing under the direction of a
licensed athletic trainer. This permit license becomes
invalid after 6 months or upon failure by the permittee
licensee of the National Athletic Trainers' Association
Board of Certification examination, whichever event
occurs first. The permit license may not be renewed.
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Sec. JJ-9. 32 MRSA 814361, as enacted by
PL 1995, c. 275, 81 and amended by PL 1999, c. 547,
Pt. B, §78 and affected by 8§80, is repealed.

Sec. JJ-10. 32 MRSA §14361-A is enacted to
read:

814361-A. Denial or refusal to renew license;
disciplinary action

In addition to the grounds enumerated in Title 10,
section 8003, subsection 5-A, paragraph A, the de-
partment may deny a license, refuse to renew a license
or_impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A for:

1. Addiction. Addiction to alcohol or other
drugs resulting in the licensed athletic trainer's inabil-
ity to perform that trainer's duties safely and compe-
tently;

2. Incompetency. A court finding of mental in-
competency;

3. Accomplice. Aiding a person not duly li-
censed as an athletic trainer in misrepresentation as an
athletic trainer; or

4. Unethical conduct. A finding by the National
Athletic Trainers' Association's Ethics Committee of a
violation of the National Athletic Trainers' Associa-
tion's Code of Ethics or a finding by the National
Athletic Trainers' Association's Board of Certifica-
tion's Professional Practice and Discipline Committee
of a violation of the Board of Certification's Standards
of Professional Practice or findings by successor or
other organizations with respect to codes of ethics
approved by the department.

Sec. JJ-11. 32 MRSA 814362, as enacted by
PL 1995, c¢. 275, 81 and amended by PL 1995, c. 502,
Pt. H, 848, is repealed.

PART KK

Sec. KK-1. 32 MRSA 814504, as repealed
and replaced by PL 2003, c. 452, Pt. R, 8§11 and af-
fected by Pt. X, 82, is amended to read:

814504. License required

1. License required. A transient seller of home
repair services must register-with be licensed by the
department and acquire a door-to-door sales registra-
tion license in the manner as set forth-in under section
14505 before engaging in the door-to-door sales of
home repair services. The registration licensing re-
quirement under this section is in addition to the li-
censing requirements applicable to the occupation,
trade or profession for which a license is required. A
transient seller who solicits sales during the course of
a municipal or state repair contract is exempt from this
requirement.

2. Penalty. The following penalties apply to
violations of this section.

FIRST REGULAR SESSION - 2007

A. A person who violates this section commits a
Class E crime, which is a strict liability crime as
defined in Title 17-A, section 34, subsection 4-A.

B. A person who intentionally violates this sec-
tion commits a Class D crime.

3. Enforcement. This section is enforceable by
either the Department of the Attorney General or a
district attorney.

Sec. KK-2. 32 MRSA 814505, as amended
by PL 2001, c. 324, §7, is further amended to read:

814505. Evidence of licensure

Upon registration licensure, the department shall
issue to a transient seller of home repair services a
door-to-door sales registration license that indicates
that the person whose name appears on the registrati
license is a registered licensed transient seller of home
repair services under this subchapter. The registrati
license must also include the name of the seller's com-
pany.

Sec. KK-3. 32 MRSA 814506, as repealed
and replaced by PL 2003, c. 452, Pt. R, §12 and af-
fected by Pt. X, §2, is amended to read:

814506. Disclosure of license number

1. Disclosure required. A contract for door-to-
door sales of home repair services by a transient seller
of home repair services must include the seller's door-
to-door sales registration license number in the fol-
lowing manner: State door-to-door sales registration
license #: (fill in number).

2. Penalty. The following penalties apply to
violations of this section.

A. A person who violates this section commits a
Class E crime, which is a strict liability crime as
defined in Title 17-A, section 34, subsection 4-A.

B. A person who intentionally violates this sec-
tion commits a Class D crime.

3. Enforcement. This section is enforceable by
either the Department of the Attorney General or a
district attorney.

Sec. KK-4. 32 MRSA 814507, as enacted by
PL 1993, c. 444, 81, is amended to read:

§14507. Application

An application for registration licensure under this
chapter must be-swern-te-and-must include:

1. Application information. The name, local
and permanent business and residential address or ad-
dresses, date of birth and social security number of the
home repair seller;

2. Employees of the seller. The names and ad-
dresses of employees of the seller, their dates of birth
and social security numbers;
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3. Statement. At the time of making the appli-
cation, a statement of all civil judgments or criminal
convictions secured or outstanding against the seller
that arises out of home repair services during the 4
years prior to making the application, all criminal and
civil suits pending against the seller that arise out of
home repair services and all criminal convictions and
criminal suits pending for theft against the seller.

The seller shall promptly notify the department of all
changes or additions in the information required by
this section.

Knowingly, intentionally or recklessly making a false
statement in an application is grounds for denial of the
application or revocation of the registration license;

PUBLIC LAW, C. 402

Sec. KK-9. 32 MRSA 814512, sub-84, as
enacted by PL 1993, c. 444, 81, is amended to read:

4. Revocation. In any action under this sectlon
the court may also revoke the seller's registration li-
cense to engage in the door-to-door sale of home re-
pair services.

Sec. KK-10. 32 MRSA 814513 is enacted to
read:

814513. Denial or refusal to renew license;
disciplinary action

The board may deny a license, refuse to renew a
icense or impose the disciplinary sanctions authorized
by Title 10, section 8003, subsection 5-A for any of

and

4. Photograph. A recent photograph of the
home repair seller.

Sec. KK-5. 32 MRSA 814508, as amended
by PL 2001, c. 324, 88, is further amended to read:

814508. Renewal application

An annual renewal application must be filed by
the seller on October 31st or at such other times as the
department designates. The renewal application must
include changes or additions to the information re-

quired by section 14507. Fhe-department-shall-mall
notice—to-thetransient-sellerstast knewnaddress—30

days-in-advance-of-the-expiration-date: The renewal
application must be accompanied by the reguired re-
newal fee as set under section 14509.

Sec. KK-6. 32 MRSA 814509, as amended
by PL 2001, c. 324, 89, is further amended to read:

§14509. License fee
A-transient-selermustpayto-the-departmentre-
. il L : lic)

The Di-
rector of the Office of Licensing and Registration
within the department may establish by rule fees for
purposes authorized under this chapter in amounts that
are reasonable and necessary for their respective pur-
poses, except that the fee for any one purpose may not
exceed $300 annually. Rules adopted pursuant to this
section are routine technical rules pursuant to Title 5,
chapter 375, subchapter H-A 2-A.

Sec. KK-7. 32 MRSA 814511, as amended
by PL 2001, c. 324, 810, is repealed.

Sec. KK-8. 32 MRSA §14512, sub-83, as
amended by PL 2001, c. 324, 811, is further amended
to read:

3. Unfair trade practice. A transient seller of
home repair services who fails to register obtain a li-
cense in violation of this subchapter commits an unfair
trade practice in violation of Title 5, section 207.

the reasons enumerated in Title 10, section 8003, sub-
section 5-A, paragraph A.

Sec. KK-11. 32 MRSA 814702, as repealed
and replaced by PL 2003, c. 452, Pt. R, 8§14 and af-
fected by Pt. X, 82, is amended to read:

§14702. Licensure

1. License required. A person who engages in
the business of a transient seller of consumer mer-
chandise, including a self-employed person or a person
who employs one or more transient sellers of con-
sumer merchandise, shal must apply to the department
and acquire a regi ion license in the manner set
forth in section 14706 before engaging in sales of con-
sumer merchandise in this State.

2. Penalty. The following penalties apply to
violations of this section.

A. A person who violates this section commits a
Class E crime, which is a strict liability crime as
defined in Title 17-A, section 34, subsection 4-A.

B. A person who intentionally violates this sec-
tion commits a Class D crime.

Sec. KK-12. 32 MRSA §14703, as amended
by PL 2003, c. 452, Pt. R, 815 and affected by Pt. X,
82, is further amended to read:

814703. Licenses

1. Issuance. The department shall issue to each
transient seller of consumer merchandise and em-
ployee of that transient seller a registration license
that, among other things, must indicate that the person
whose name appears on the registration license is a
registered licensed seller or employee of a registered

licensed seller under this subchapter.

2. Possession and presentation. Every transient
seller of consumer merchandise and each of the seller's
employees must have a valid registration license, as
required by this subchapter, in the seller's or em-
ployee's immediate possession at all times when en-
gaging in sales of consumer merchandise in this State
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and shall present the registration license for inspection
upon request of any person.

3. Penalty. The following penalties apply to
violations of this section.

A. A person who violates subsection 2 commits a
Class E crime, which is a strict liability crime as
defined in Title 17-A, section 34, subsection 4-A.

B. A person who intentionally violates subsection
2 commits a Class D crime.

Sec. KK-13. 32 MRSA 814704, as amended
by PL 2003, c. 452, Pt. R, 8§16 and affected by Pt. X,
82, is further amended to read:

814704. Disclosure of license number and perma-
nent place of business

1. License number and permanent place of
business disclosed in advertisements. Every time a
transient seller of consumer merchandise advertises in
this State for the sale of merchandise, whether in print
or electronic media, the advertisement must disclose
the transient seller's registration license number in the
following manner: "State Department of Professional
and Financial Regulation Transient Seller's Registra-
tien License Number: (Fill in number)" and must dis-
close the address of the seller's permanent place of
business.

2. License number and place of business dis-
closed in written receipt. Every time a transient
seller of consumer merchandise sells merchandise to a
consumer in this State, the transient seller shall pro-
vide the purchaser with a written receipt, at the time of
sale, disclosing the transient seller's i ion li-
cense number in the following manner; "State De-
partment of Professional and Financial Regulation
Transient Seller's Registration License Number: (Fill
in number)" and disclosing the transient seller's name
and permanent place of business.

3. Penalty. The following penalties apply to
violations of this section.

A. A person who violates this section commits a
Class E crime, which is a strict liability crime as
defined in Title 17-A, section 34, subsection 4-A.

B. A person who intentionally violates this sec-
tion commits a Class D crime.

Sec. KK-14. 32 MRSA 814706, first 1, as
enacted by PL 2001, c. 324, 812, is amended to read:

Each application for a transient seller of consumer
merchandise registration license required by section
14702 must i
department-must-be-sworn-to-and-must include:

Sec. KK-15. 32 MRSA 814706, last 1, as
enacted by PL 2001, c. 324, §12, is amended to read:
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Any false statement in an application, either
original or supplementary, for a regi ion license
subjects the applicant to the same penalty as if the

applicant had no registration license.

Sec. KK-16. 32 MRSA 814707, as enacted by
PL 2001, c. 324, 8§12, is amended to read:

814707. Renewal application
A renewal application made under this subchapter

and—made—upon—aform-preseritbed-by-the-department
must be filed by the applicant on October-31st April
30th annually or at such other times as the Commis-
sioner of Professional and Financial Regulation may
designate. The renewal application must include all
changes or additions in the information required by
section 14706. i i i

The renewal application must be accompanied by a @
renewal fee;-as-provided-in as set under section 14708.

Sec. KK-17. 32 MRSA 814708, as enacted by
PL 2001, c. 324, 812, is amended to read:

§14708. License fee and security deposit
1. Fees. The department-shall-establish-fees-by

Director of the
Office of Licensing and Registration within the de-
partment may establish by rule fees for purposes au-
thorized under this subchapter in amounts that are rea-
sonable and necessary for their respective purposes,
except that the fee for any one purpose may not exceed
$300 Rules adopted
pursuant to this subsection are routine technical rules
pursuant to Title 5, chapter 375, subchapter H-A 2-A.

2—Dedicated revenues—AHfeesreceived-under

3. Security deposit. Every person that engages
in the business of transient sellers of consumer mer-
chandise, including the self-employed or those who
employ one or more transient sellers of consumer mer-
chandise, shall also make a security deposit of $10,000
or of a sum equal to the anticipated yearly gross reve-
nues in this State, whichever is less, with the depart-
ment for the protection of consumers as described in
section 14712. The security deposit may be made by a
bond as drawn by the department and as secured by a
surety approved by the department. Only one security
deposit is required of each person engaged in transient
sales of consumer merchandise.

4. License issued. The department shall issue to
a transient seller of consumer merchandise and to em-
ployees of that transient seller a registration license
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upon receipt of a completed application i
with reguired the fees as set under subsection 1 and a
the security deposit required by subsection 3.

Sec. KK-18. 32 MRSA 814711, as enacted by
PL 2001, c. 324, 8§12, is amended to read:

§14711. Expiration

1. Licenses. Registrations Licenses issued under
section 14703 expire:

A. On the date that the registrant licensee estab-
lishes a permanent place of business and surren-

ders the registrant's—registration licensee's license
to the department;

B. When the registrant licensee fails to file a re-
newal application as required by section 14707; or

C. Upon the surrender of the registration license
for cancellation.

Sec. KK-19. 32 MRSA 814712, as enacted by
PL 2001, c. 324, 812, is amended to read:

814712. Security deposit subject to claims; order of
preference; return of security deposit

Each security deposit made under section 14708 is
subject, se as long as it remains in the hands of the
department, to the attachment and execution in behalf
of consumers whose claims arise in connection with
the transient sale of consumer merchandise in this
State. The department may be impleaded as a trustee
in any civil action brought against any registrant licen-
see and shall pay over, under order of court, such sum
of money as the department may be found chargeable.
The security deposit is subject to the payment of any
fines and penalties incurred by the registrant licensee
through any of the provisions of this subchapter, and
the clerk of the court in which that fine or penalty is
imposed shall notify the department of the name of the
registrant licensee against whom that fine or penalty is
adjudged and of the amount of that fine or penalty.
The department, if it has in its possession a sufficient
sum deposited by that registrant licensee, shall pay the
sum so specified to the clerk. If the department does
not have a sufficient sum so deposited, it shall make
payment of se as much as it has in its possession. All
claims upon the deposit must be satisfied after judg-
ment, fine and penalty, in the order in which the order
of court is entered in the respective suits, until all
claims are satisfied or the security deposit is ex-
hausted. A security deposit may not be paid over by
the department to a registrant-so licensee as long as
there are any outstanding claims or notices of claims
that are subject of suit against the registrant licensee,
in which case the department shall retain only such
sum of the security deposit as is subject of claim.

The security deposit required under section 14708
must be returned to the person so designated pursuant
to section 14706, subsection 5 in the registrant's licen-
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see's application for registration licensure made under
section 14702 12 months following the expiration of

the registration license.

Sec. KK-20. 32 MRSA 814715, as enacted by
PL 2001, c. 324, 812, is repealed and the following
enacted in its place:

814715. Denial or refusal to renew license;
disciplinary action

In addition to the grounds enumerated in Title 10,
section 8003, subsection 5-A, paragraph A, the de-
partment may deny a license, refuse to renew a license
or_impose the disciplinary sanctions authorized by
Title 10, section 8003, subsection 5-A for:

1. Misrepresentations. Misrepresentation of any
material fact relating to the terms or conditions of sale;

2. False impressions. Creation of an impression
that is false or that the transient seller of consumer
merchandise does not believe to be true; or

3. False promises. Promising of performance
that the transient seller of consumer merchandise does
not intend to perform or believes will not be per-
formed.

PART LL

Sec. LL-1. 32 MRSA 814802, sub-§7, as
amended by PL 1999, c. 386, Pt. V, 83, is repealed and
the following enacted in its place:

7. License. "License" means:

A. A propane and natural gas technician license
issued pursuant to this chapter containing one or
more of the following endorsements: delivery
technician; plant operator; tank setter and outside
piping technician; appliance connection and ser-
vice technician up to 500,000 BTUs per appli-
ance; and large equipment connection and service
technician over 500,000 BTUs per appliance;

B. A license issued to a dispensing station; and

C. A license issued to a propane and natural gas

helper.

Sec. LL-2. 32 MRSA 814802, sub-810, qC,
as enacted by PL 1999, c. 133, §1, is amended to read:

C. Is operated by the general public at a regis-
tered licensed propane or natural gas installation;

Sec. LL-3. 32 MRSA 814803, as amended by
PL 2003, c. 420, 81, is further amended to read:

814803. Board established

There is established within the department the
Propane and Natural Gas Board for the oversight of
propane and natural gas licensure and the enforcement
of the provisions of this Act.
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1. Membership; appointment. The board con-
sists of 9 members who serve for 3-year terms, except
that of the initial appointees 3 of the members serve a
3-year term, 2 of the members serve a 2-year term and
2 of the members serve a one-year term. With the
exception of the fire chief member representing—fire
chiefs, the member representing from a labor organi-
zation and the public member as defined in Title 5,
section 12004-A, all members must have at least 10
consecutive years of active experience in the propane
or the natural gas industry immediately preceding ap-
pointment. Industry members must hold a valid li-
cense at the time of appointment, except that the initial
industry member appointees must be licensed on or
before July 1, 1997. The Governor shall appoint all
industry and public members. The propane and natu-
ral gas industries in this State may make recommen-
dations to the Governor concerning these appoint-
ments. Membership is as follows:

A. Five members representing from industry, 3
of whom represent the propane industry, one of
whom is a mechanical contractor and one of
whom represents the natural gas industry;

B. One
Maine fire chief, who may be recommended to the
Governor by the Maine Fire Chiefs Association;

C. One public member representing-the-general
bli ¥ latedhsither direct i

12004-A;

C-1. One member representing from a labor or-
ganization in the building and construction indus-
try; and

D. One nonvoting member appointed by the
Commissioner of Public Safety.

Appointments of members must comply with Title 10
section 668 8009. Members may be removed from of-
fice by the Governor for cause.

as_defined in Title 5, section

imbursement for-expenses:

Sec. LL-4. 32 MRSA 814804, as amended by
PL 2003, c. 204, Pt. F, 81, is further amended to read:
§14804. Board powers

The board has the following powers.

1. Rules. The board shall adopt rules necessary
for the proper performance of its duties pursuant to the
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Maine Administrative Procedure Act to implement the
licensure requirements established by this Act, which
may include the following:

A. Reasonable standards regarding education or
its equivalent and experience requirements for ap-
plicants for licensure; and

B. Reasonable standards for license renewal.

The board shall adopt technical standards for the
proper installation and servicing of propane and natu-
ral gas equipment by rule. The board may adopt by
rule national or other technical standards, in whole or
in part, it considers necessary to carry out the man-
dates of this chapter.

2. Meetings; chair; quorum. The board shall

i i meet at least once a

year to conduct its business and to elect a chair. Ad-

ditional meetings may must be held as necessary to

conduct the business of the board and may be con-

vened at the call of the chair or -4- a majority of the
members of the board. i

rmembers—TFhe-board-shalkeep-minutes—that clearhy

; Tabl bl _

Four

members of the board constitute a quorum.

3. Licenses. The board shall evaluate the qualifi-
cations of applicants for licensure under this chapter.
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8. Inspection of aboveground and under-
ground propane and natural gas storage facilities
and rooftop installations of ASME containers. The
board shall inspect and issue permits to aboveground
and underground propane and natural gas storage fa-
cilities and rooftop installations of ASME containers.
The cost of inspection under this subsection and the
permit may not exceed $50.

Sec. LL-5. 32 MRSA 8§14805, sub-84, as en-
acted by PL 1995, c. 389, 84, is repealed.

Sec. LL-6. 32 MRSA 8§14805, sub-85, as en-
acted by PL 1995, c. 389, 84, is repealed.

Sec. LL-7. 32 MRSA 814805, sub-88, as re-
pealed and replaced by PL 2003, c. 452, Pt. R, §18 and
affected by Pt. X, 82, is amended to read:

8. Penalties. The following penalties apply to
violations of this chapter.

A. A person, firm or corporation who makes a
propane or natural gas installation without being
licensed as provided by this chapter commits—a
Class-E-erime is subject to the provisions of Title
10, section 8003-C.

Sec. LL-8. 32 MRSA 814805, sub-810, as

enacted by PL 2003, c. 452, Pt. R, §19 and affected by
Pt. X, 82, is repealed.

Sec. LL-9. 32 MRSA 814806, as enacted by
PL 1995, c. 389, 84 and amended by PL 1999, c. 547,
Pt. B, 8§78 and affected by 8§80, is repealed and the
following enacted in its place:

814806. Denial or refusal to renew license;
disciplinary action

The board may deny a license, refuse to renew a
license or impose the disciplinary sanctions authorized
by Title 10, section 8003, subsection 5-A for any of
the reasons enumerated in Title 10, section 8003, sub-
section 5-A, paragraph A.

A license that is suspended or revoked must be
immediately surrendered to the board and held during
any period of suspension or, if revoked, until rein-
stated as provided in this Act.

A person whose license is suspended or revoked
for more than 90 days must establish that all require-
ments governing new applicants under this Act are met
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as a condition of reinstatement or return of the license,
except that the board, in its discretion and giving due
consideration to the protection of the public, may
waive examination if the period of suspension is less
than 2 years or, in the case of the revocation of a li-
cense, the applicant is both eligible and has made ap-
plication for reinstatement of the license within 2 years
of the effective date of that revocation.

Sec. LL-10. 32 MRSA §14806-A is enacted
to read:

§14806-A. Employing unlicensed person

A person, firm or corporation in the propane or
natural gas installation business who employs an unli-
censed person, unless the work is exempted under this
chapter, commits a Class E crime.

Sec. LL-11. 32 MRSA 8§14807, as amended
by PL 1999, c. 790, Pt. B, 85, is further amended to
read:

§14807. Licensure; requirements; persons

1. Establish propane and natural gas techni-
cian license. The board shall establish one propane
and natural gas technician license with endorsements
described in this section that conform to the education
and certification requirements of the National Propane
Gas Association's certified employee training program
or other propane or natural gas programs approved by
the board, as follows:

A. "Delivery technician™ is a person who deliv-
ers propane at a customer's location. A license
established by the board is not required for a de-
livery technician to operate a motor vehicle;

B. "Plant operator" is a person who works at a
bulk plant and handles propane and propane
equipment;

C. "Tank setter and outside piping technician" is
a person who sets and maintains propane tanks
and outside piping;

D.  "Appliance connection and service techni-
cian" is a person who installs and services pro-
pane and natural gas appliances and indoor piping
up to 500,000 BTUs per appliance; and

E. "Large equipment connection and service
technician" is a person who installs and services
propane and natural gas appliances and indoor
piping over 500,000 BTUs per appliance.

2. License; valid. The license established in this
section is valid for 2 years from the date of issuance or
as otherwise established by the commissioner.

3. Appropriate endorsement. The board shall
issue a license with the appropriate endorsement to the
prospective licensee who has successfully passed an
examination as prescribed by the board and who has
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filed the reguired application and fee as set under sec-
tion 14813.

3-A. License required. A person may not per-
form the functions governed by this Act afterJuby-1;
1997 without first being licensed by the board.

4. License required; plant operators and deliv-
ery technician. A person may not perform the func-
tions governed by this Act afterJuly-1-1997 without
first being licensed by the board as a propane and
natural gas technician, except that plant operators and
delivery technicians must be licensed within one year
of first performing those functions. In order to qualify
for the one-year provision, the delivery technician or
plant operator must register apply for a temporary li-
cense with the board within 90 days after first per-
forming that function.

4-A. Personal abode. Nothing in this chapter
prevents a person from making a propane or natural
gas installation in a single family residence occupied
or to be occupied by that person as that person's bona
fide personal abode, as long as that installation con-
forms with board laws and rules.

5. Examination; qualification. Notwithstanding
any requirement set by the board as a qualification to
sit for a license examination, a person working as a
technician in the propane or the natural gas industry
before January 1, 1996 is deemed qualified to sit for a
license examination.

6. Propane and natural gas helper. A person
may not assist a licensed persen propane and natural
gas technician unless that person first registers—with
receives a license from the board as a propane and
natural gas helper. A helper may work only under the
direct and continuous supervision of a licensed person
on-site. A licensed person may supervise no more
than 2 helpers at any time.

Fhe-board-may-set-afeefor-the-propane—and-natural
hel ietration. 1 440 biorniallv.
A licensed propane and natural gas technician who
does not have the appropriate endorsement specified
under this chapter or a person holding a temporary
i ion license as a plant operator or delivery
technician, is not required to register be licensed as a
propane and natural gas helper when assisting a li-
censed propane and natural gas technician who has the
appropriate endorsement to perform a function.

7. Exceptions. The licensing provisions of this
section do not apply to:

A. A highway transport driver who delivers pro-
pane to bulk plants or industrial customers;

B. An individual user of a self-service propane or
natural gas dispenser as defined by section 14802,
subsection 10;
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C. Regular employees of industrial plants in-
stalling and servicing propane or natural gas-fired
equipment of greater than 10,000,000 BTUs per
hour input; or

D. Persons working on internal combustion en-
gines and associated gas trains.

Sec. LL-12. 32 MRSA 814808, first {, as
enacted by PL 1995, c. 389, 84, is amended to read:

The following registration; licensing, maintenance
and installation standards apply to dispensing stations
operating in the State.

Sec. LL-13. 32 MRSA 814808, sub-81, as
enacted by PL 1995, c. 389, 84, is amended to read:

1. Dispensing stations. All dispensing stations
must be registered licensed with the department bien-
nially by the owner upon suitable forms designated
and approved by the board. A dispensing station that
undergoes a major repair, revision or relocation must
provide that agency with updated information within
30 days of the completion of the change.

Sec. LL-14. 32 MRSA §14808, sub-82, as
enacted by PL 1995, c. 389, §4, is amended to read:

2. License. Registration Licensure of the dis-
pensing station is limited to:

A. The name of the owner;
B. The address of the dispensing station;

C. The town or city and county in which the dis-
pensing station is located;

D. The directions to the dispensing station;

E. The capacity in gallons of the dispensing sta-
tion;
F. The name of the owner or operator to be con-

tacted for inspection of the dispensing station by
the State; and

G. The name of the owner or operator holding the
limited operator's license required by this section.

Sec. LL-15. 32 MRSA 814810, as enacted by
PL 1995, c. 389, 84 and amended by c. 502, Pt. H,
848, is repealed.

Sec. LL-16. 32 MRSA 814812, as enacted by
PL 1995, c. 389, 84 and amended by c. 502, Pt. H,
848, is repealed.

Sec. LL-17. 32 MRSA §14813, as amended
by PL 1999, c. 386, Pt. V, 8§12, is repealed and the
following enacted in its place:

§14813. Fees

The Director of the Office of Licensing and Reg-
istration within the department may establish by rule
fees for purposes authorized under this chapter in
amounts that are reasonable and necessary for their
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respective purposes, except that the fee for any one
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organizations within this State whe—are and be

purpose other than permit and inspection fees may not
exceed $196. Rules adopted pursuant to this section
are routine technical rules as defined in Title 5, chapter
375, subchapter 2-A.

Sec. LL-18. 32 MRSA 814814, as amended
by PL 1999, c. 386, Pt. V, 813, is further amended to
read:

§14814. Renewals

All licenses issued expire 2 years from the date of
issuance or at other times the commissioner may des-
ignate. All licenses may be renewed
ods biennially upon filing payment of the appropriate

apphication—and renewal fee as set under section
14813.

A license may be renewed up to 90 days after the
date of its expiration upon payment of a late fee e£$10
in addition to the renewal fee as set under section
14813. Any person who submits an application for
renewal more than 90 days after the license expiration
date must pay an additional late fee as set under sec-
tion 14813 and is subject to all requirements governing
new applicants under this chapter, except that the
board, in its discretion and giving due consideration to
the protection of the public, may waive examination or
other requirements if the renewal is made within 2
years from the date of the expiration.

i i Notwithstanding
any other provision of this chapter, the board shall
waive examination if a renewal application is made
within 90 days after separation from the United States
Armed Forces, under conditions other than dishonor-
able, by a person who has failed to renew the license
because the person was on active duty in the Armed
Forces; except that the waiver of examination may not
be granted if the person served more than 4 years in
the Armed Forces, unless the person was required by
some mandatory provision to serve a longer period and
the person submits satisfactory evidence to the board.

PART MM

Sec. MM-1. 32 MRSA 815103, as amended
by PL 1999, c. 386, Pt. W, 85, is further amended to
read:

815103. Board of Boilers and Pressure Vessels

1. Membership. The Board of Boilers and Pres-
sure Vessels, as established by Title 5, section
12004-A, subsection 7, consists of 7 members
appointed by the Governor. Of these 7 appointed

members, 2 must be representatives—of from labor

bmlermakers or have boiler licenses, one must be a
an owner and

user of steam boilers within this State, one must be a
boiler

manufacturer within this State, one must be a
an

operating steam engineer in this State, one must be a
from a boiler inspection and

insurance company licensed to do business within the
State and one must be a-representative-of-the public
member as defined in Title 5, sectlon _12004-A. IFhe

Appointments are for 3-year terms. Appointments of
members must comply with Title 10, section 68 8009.
A member may be removed by the Governor for
cause.
O j O
.Q—GGWWM%WW b 4 e :
3. Meetings; chair; quorum. The board shall
meet at least once a year to conduct its business and to
elect a chair. Additional meetings may must be held
as necessary to conduct the business of the board and
may be convened at the call of the chair or a majority
of the board members. Four members of the board
constitute a quorum feraHpurpeses. Fhe-board-shalt

Sec. MM-2. 32 MRSA §15104-A, as
amended by PL 2001, c. 573, Pt. A, 81, is further
amended to read:

815104-A. Powers and duties

The board shall administer, coordinate and en-
force the provisions of this chapter and has the fol-
lowing powers and duties in addition to those other-
wise set forth in this chapter.

1. Rules. The board shall, in accordance with
Title 5, chapter 375, adopt rules to implement the pur-
poses of this chapter, including rules for the safe and
proper construction, installation, repair, use and op-
eration of boilers and pressure vessels in this State.
The rules must conform as nearly as practicable to the
code. Rules adopted by the board under this section
are routine technical rules as defined in Title 5, chapter
375, subchapter H-A 2-A.

Fhe-board-shallpublish-anddistribute-ameng boile!
ma |ullaetu||e S—at dl others—requestingthe e copies QII
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Sec. MM-3. 32 MRSA 8§15104-C is enacted
to read:

§15104-C. Fees

The Director of the Office of Licensing and Reg-
istration within the department may establish by rule
fees for purposes authorized under this chapter in
amounts that are reasonable and necessary for their
respective purposes, except that the fee for any ac-
creditation review, facility review or inspection of any
one boiler or pressure vessel may not exceed $500, the
fee for any shop inspection may not exceed $3,000,
the fee for an inspection certificate for any one boiler
or pressure vessel may not exceed $100, the fee for a
late_inspection or a late certificate may not exceed
$250 and the fee for any other purpose may not exceed
$150 triennially. Rules adopted pursuant to this section
are routine technical rules pursuant to Title 5, chapter
375, subchapter 2-A.

Sec. MM-4. 32 MRSA 815105, 2nd 1, as
amended by PL 1999, c. 386, Pt. W, 88, is further
amended to read:

Unless otherwise exempt, all new boilers and
pressure vessels to be installed must be inspected dur-
ing construction by an inspector authorized to inspect
boilers in this State, or, if constructed outside the
State, by an inspector holding a license from this State
or an inspector who holds a certificate of inspection
issued by the National Board of Boiler and Pressure
Vessel Inspectors, or its successor or other organiza-
tion approved by the board.
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Sec. MM-5. 32 MRSA §15108-B, as
amended by PL 2001, c. 573, Pt. A, §3, is repealed.

Sec. MM-6. 32 MRSA 815108-C is enacted
to read:

§15108-C. Denial or refusal to renew license;
disciplinary action

In addition to the grounds enumerated in Title 10,
section 8003, subsection 5-A, paragraph A, the board
may deny a license, refuse to renew a license or im-
pose the disciplinary sanctions authorized by Title 10,
section 8003, subsection 5-A for:

1. Operating under the influence. Operating or
being in charge of a plant while under the influence of
intoxicating beverages or narcotic drugs;

2. Physical or mental incapacity. Suffering
from physical or mental incapacity that would jeop-
ardize physical property or lives in the exercise of the
license; or

3. Operating without authority. Operating or
having charge of a plant over which the licensee or
applicant lacked authority.

Sec. MM-7. 32 MRSA 815109, sub-82-A,
1B, as enacted by PL 2003, c. 597, §2, is amended to
read:

B. Persons employed by entities under the juris-
diction of the Public Utilities Commission or the
United States Nuclear Regulatory Commission, or
its successor or_other organization approved by
the board; or

Sec. MM-8. 32 MRSA 815109, sub-83, as
amended by PL 2001, c. 323, 836, is further amended
to read:

3. Issuance of license. The board shall issue a li-
cense to an applicant in the grade requested, upon
payment of an the application fee and license fee as set

- under subsection-9 section 15104-C, if
the applicant has satisfactorily met the examination
and other requirements of this section.

A. A license is valid for 3 years from the date of
issuance. A license must designate the name of
the holder, the license number, the grade of li-
cense, the issuing date and the expiration date.
Any license issued under this chapter is automati-
cally renewable upon payment of the renewal fee
under—subsection-9 as set by-the-director under
section 15104-C. The expiration dates for li-
censes issued under this chapter may be estab-
lished at such other times as the commissioner

may designate. Fhe-board-shal-netifyeveryone
registered-under thischapterof the-date ot expira-
“%M&MW : : o Tl A
maHed-to-the persenstast-knewnaddressat-east
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i o  the expicati  theli

€ense:

A license may be renewed up to 90 days after the
date of its expiration upon payment of a late fee in
addition to the renewal fee as set under section
15104-C. An-additional-late-fee-under-subsection

&may—beumpesed—by—th&dﬁeete{—fe{—appheanens
- od fror the date of swnirat]

Any person who submits an application for
renewal more than 90 days after the license
expiration date shall pay an additional late fee as
set under section 15104-C and is subject to all
requirements governing new applicants under this
chapter, except that the board may in its dis-
cretion, giving due consideration to the protection
of the public, waive examination or other re-
quirements. Fhe—beard—maylevy penalties—for
nonrenewal: Notwithstanding any other provision
of this chapter, the board shall waive examination
if a renewal application is made within 90 days
after separation from the United States Armed
Forces, under conditions other than dishonorable,
by a person who has failed to renew that person's
license because that person was on active duty in
the Armed Forces; except that the waiver of ex-
amination may not be granted if the person served
more than 4 years in the Armed Forces, except if
that person is required by some mandatory provi-
sion to serve a longer period and that person sub-
mits satisfactory evidence of this mandatory pro-
vision to the board.

B. The license certificate must be displayed in
plain view in the plant where the licensee is em-
ployed.

C. The board shall determine the eligibility for li-
censure of any applicant who holds a current sta-
tionary steam engineering license issued by the
proper authority of any state, territory or posses-
sion of the United States, the District of Columbia
or Canada that has requirements equal to those of
this State and recognizes the license issued by this
State without further examination. The board shall
certify as eligible for a license any applicant who
holds a current Canadian marine or United States
Coast Guard marine engineer's license and who
has worked as a boiler engineer or operator 3 of
the last 5 years prior to application. The applicant
bears the burden of proving those matters neces-
sary for a license based on reciprocity.

Sec. MM-9. 32 MRSA 8§15109, sub-85, as
amended by PL 1999, c. 386, Pt. W, 814, is repealed.

Sec. MM-10. 32 MRSA 815109, sub-85-A,
as enacted by PL 1999, c. 386, Pt. W, §15, is repealed.

Sec. MM-11. 32 MRSA 815109, sub-86-A,
as amended by PL 2001, c. 323, 837, is further
amended to read:

PUBLIC LAW, C. 402

6-A. Examinations. Applicants for licensure
shall present to the board a written application for ex-
amination;
may-require; accompanied by an application fee and
examination fee
as set under section 15104-C. Examinations must be
in whole or in part in writing and of a thorough and
practical character commensurate with the responsi-
bilities of the prospective license holder.

The board shall establish by rule cutoff dates for ap-
plications for examination.

The passing grade on any examination may not be less
than 70%. A candidate failing one examination may
apply for reexamination, which may be granted upon

payment of the reguired fee established by-the-director
under section 15104-C.

Sec. MM-12. 32 MRSA 815109, sub-§7,
9B, as amended by PL 2003, c. 597, 85, is further
amended to read:

B. The holder of a boiler operator's license may
operate, supervise or have charge of a heating
plant having a capacity of not more than 20,000
#/HR or operate or supervise a plant up to the ca-
pacity of the license of the engineer in charge of
the plant in which the licensee is employed. The
applicant for a boiler operator's license must have
6 months' operating experience prior to examina-
tion under a boiler operator's training permit. The
board shall issue a permit for the purpose of
gaining that experience upon receipt of an appli-
cation fee and permit fee

subseetion9 as set under section 15104-C. Such a
permit must be limited to a specified plant and
must be limited to one year. The board may ex-
tend the permit for a period not to exceed one year
under unusual circumstances. The board may al-
low the owner of a small plant to sit for the boiler
operator's examination without first obtaining a
boiler operator's training permit.

Sec. MM-13. 32 MRSA 815109, sub-88, as
enacted by PL 1995, c. 560, Pt. H, §14 and affected by
817, is amended to read:

8. Rules. The board may adopt all necessary
rules and establish necessary procedures for examina-
tion and licensing to carry out this section, pursuant to
the Maine Administrative Procedure Act. Rules
adopted pursuant to this section are routine technical
rules as defined in Title 5, chapter 375, subchapter
2-A.

Sec. MM-14. 32 MRSA 815109, sub-89, as
amended by PL 2001, c. 573, Pt. A, &4, is repealed.

Sec. MM-15. 32 MRSA §15109, sub-810,
as enacted by PL 1995, c. 560, Pt. H, §14 and affected
by 8§17, is repealed.
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Sec. MM-16. 32 MRSA §15118, first 1, as
amended by PL 2001, c. 323, 844, is further amended
to read:

The owner or user of each boiler or pressure ves-
sel required by this chapter to be inspected by the chief
inspector or a deputy inspector shall pay an-inspection
fee to the inspector upon inspection a fee or fees as set
under section 15109 subsection-9-to-be determined by
the-director 15104-C. Not more than one inspection
fee may be collected for the inspection of any one
boiler or pressure vessel made in any one year, unless
additional inspections are required by the owners or
users of the boiler or pressure vessel or unless the
boiler or pressure vessel has been inspected and an
inspection certificate has been refused, withheld or
withdrawn or unless an additional inspection is re-
quired because of the change of location of a station-
ary boiler or pressure vessel. The nature and size of
miniature boilers or pressure vessels to be inspected
may be determined by the board.

Sec. MM-17. 32 MRSA 815120, as amended
by PL 2001, c. 573, Pt. A, 88, is further amended to
read:

§15120. Authorized inspectors; duties

The board shall, upon the request of any company
authorized to insure against loss from explosion of
boilers or pressure vessels in this State, issue to the
boiler inspectors of the company certificates of au-
thority as authorized inspectors. Each inspector before
receiving a certificate of authority must hold a certifi-
cate as an inspector of steam boilers for a state that has
a standard of examination equal to that of this State or
a certificate from the National Board of Boiler and
Pressure Vessel Inspectors, or its successor or other
organization approved by the board. Authorized in-
spectors are not entitled to receive a salary from, nor
may any of their expenses be paid by, the State. The
continuance of an authorized inspector's certificate is
conditioned upon the authorized inspector continuing
in the employ of a boiler inspection and insurance
company duly authorized and upon maintenance of the
standards imposed by this chapter. Authorized in-
spectors shall inspect all boilers and pressure vessels
insured by their respective companies, and the owners
or users of those insured boilers are exempt from the
payment of the fees provided for in section 15118.
Authorized inspectors may, with the permission of the
chief inspector, also inspect boilers or pressure vessels
for which an application for insurance against loss
from explosion of boilers or pressure vessels has been
made or when a new boiler or pressure vessel is in-
stalled at an insured location and the prospective in-
sured owner or user is exempt from the payment of
fees provided for in section 15118. Each company
employing authorized inspectors shall, within 30 days
following each certificate inspection made by the in-
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spectors, file a report of the inspection with the chief
inspector.

Sec. MM-18. 32 MRSA 815121, sub-81, as
enacted by PL 2001, c. 573, Pt. A, 89, is amended to
read:

1. Responsibility for inspection. It is the re-
sponsibility of the owner to arrange for an inspection
of a boiler or pressure vessel and to prepare the boiler
or pressure vessel for inspection. The late inspection
fee set by the Director of the Office of Licensing and
Registration within the

department under section
15109, subsection-9 15104-C may be assessed against
the owner if an inspection report is not submitted
within 60 days of the expiration of the most recent
inspection certificate.

Sec. MM-19. 32 MRSA 815121, sub-82, as
enacted by PL 2001, c. 573, Pt. A, 89, is amended to
read:

2. Obtain inspection certificate. The owner of a
boiler or pressure vessel shall submit the inspection

certificate fee as set by-the Directorof the Officeof
Licensing-and—Registration-within-theDepartmentof

Professional-and—Financial-Regulation under section
15109;-subsection-9 15104-C within 60 days of notifi-
cation from the board that the inspection report re-
quired under section 15120 has been received by the
board. Failure to submit the required fee within the 60
days provided may result in the assessment of a late

certificate fee as set bythe-director under section
15109 -subsection-9 15104-C.

PART NN

Sec. NN-1. 32 MRSA 815205, as amended by
PL 1999, c. 386, Pt. X, 8§84 and 5, is further amended
to read:

§15205. Board of Elevator and Tramway Safety

The Board of Elevator and Tramway Safety, as
established by Title 5, section 12004-A, subsection 14,
consists of 9 members of whom 7 are appointed by
the Governor.

- Of the
7 members of the board appointed by the Governor,
one must represent-owners—or-lessees—ofelevators be
an owner or lessee of an elevator in the State; one
must represent—manufacturers be a manufacturer of
elevators; one must
stallers be a manufacturer or installer of accessibility
lifts; one must be a licensed elevator mechanic; one
must be a ski area operator pres-
ently operating tramways in the State; one must be a
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qualified licensed professional engineer who is famil-
iar with tramway design, inspection and operation; and
one must be a public member as defined in Title 5,
section 12004-A. The 8th member of the board must
be a physically handicapped person appointed by the
Director of the Bureau of Rehabilitation Services,
subject to the approval of the Governor. The 9th mem-
ber of the board must be a member of the Division of
Fire Prevention appointed by the Commissioner of
Public Safety.

Appointments are for 3-year
terms. Appointments of members must comply with
Title 10, section 60 8009. A member may be removed
by the Governor for cause.

> ) ; o  Title 5.
chapter379-

2. Meetings; chair; quorum. The board shall
meet at least once a year to conduct its business and to
elect a chair. Additional meetings must be held as
necessary to conduct the business of the board and
may be convened at the call of the chair or a majority
of the board members. Feur Five members of the
board constitute a quorum foral-purpeses. The-board

Sec. NN-2. 32 MRSA §15206, as amended by
PL 2001, c. 573, Pt. B, 811 and affected by 836, is
further amended to read:

§15206. Powers and duties of board

The board shall administer, coordinate and en-
force this chapter and has the following powers and
duties in addition to those otherwise set forth in this
chapter.

1. Rules. The board shall, in accordance with
Title 5, chapter 375, adopt rules to implement the pur-
poses of this chapter, including rules for the safe and
proper construction, installation, alteration, repair, use,
operation and inspection of elevators and tramways in
the State. The rules must include standards for the
review and audit of inspections performed by licensed
private elevator inspectors not employed by the State.
The rules must conform as nearly as practicable to the
established standards as approved by the American
National Standards Institute or its successor or other
organization approved by the board. Rules adopted by
the board under this section are routine technical rules
as defined in Title 5, chapter 375, subchapter H-A 2-A.

i | | g -
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GWMMW oetod bt 1 e I

to-cover-the-printing-and-mailing-expenses-of-distribu-
tion,-except-those Board rules that are standards of the
American National Standards Institute standards or its

successor or other organization approved by the board;
whieh must be obtained from the publisher.

Sec. NN-3. 32 MRSA 815206-A, as amended
by PL 2001, c. 573, Pt. B, 8§12 and affected by 836, is
repealed and the following enacted in its place:

815206-A. Denial or refusal to renew license;
disciplinary action

The board may deny a license, refuse to renew a
license or impose the disciplinary sanctions authorized
by Title 10, section 8003, subsection 5-A for any of
the reasons enumerated in Title 10, section 8003, sub-
section 5-A, paragraph A.

Sec. NN-4. 32 MRSA §15210, sub-83, as
enacted by PL 2001, c. 573, Pt. B, §17 and affected by
836, is repealed.

Sec. NN-5. 32 MRSA 815216-C, as amended
by PL 2001, c. 573, Pt. B, 8§25 and affected by 836, is
further amended to read:

§15216-C. License renewal

Any license issued under this chapter is renewable
upon satisfaction of the applicable requirements for
renewal and payment of the reguired renewal fee as set
by the director under section 15225-A. The expiration
dates for licenses issued under this chapter may be
established at such other times as the commissioner
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may designate. Fhe—beard—shall-netify—persons—H-

ofthe license:

A license may be renewed up to 90 days after the
date of its expiration upon payment of a late fee in
addition to the renewal fee as set under section
15225-A. Any person who submits an application for
renewal more than 90 days after the license expiration
date must pay an additional late fee as set under sec-
tion 15225-A and is subject to all requirements gov-
erning new applicants under this chapter, except that
the board may in its discretion waive the examination

and other requirements. Fhe-board-may-levy-penalties
for—nonrenewalin—an—amount—hot—to—exceed—$100-

Notwithstanding any other provision of this chapter,
the board shall waive the examination if a renewal
application is made within 90 days after separation
from the United States Armed Forces, under condi-
tions other than dishonorable, by a person who failed
to renew that person's license because that person was
on active duty in the Armed Forces; except that the
waiver of examination may not be granted if the per-
son served a period of more than 4 years in the Armed
Forces, unless that person is required by some man-
datory provision to serve a longer period and that per-
son submits satisfactory evidence of this mandatory
provision to the board.

Sec. NN-6. 32 MRSA 815225-A, as enacted
by PL 2001, c. 573, Pt. B, 830 and affected by 836, is
repealed and the following enacted in its place:

815225-A. Fees

The Director of the Office of Licensing and Reg-
istration within the Department of Professional and
Financial Requlation may establish by rule fees for
purposes authorized under this chapter in amounts that
are reasonable and necessary for their respective pur-
poses, except that the fee for any one purpose other
than permit and inspection fees may not exceed $500.
Rules adopted pursuant to this section are routine
technical rules as defined in Title 5, chapter 375, sub-

chapter 2-A.

PART OO

Sec. 0OO-1. Revisor's review; cross-
references. The Revisor of Statutes shall review the
Maine Revised Statutes and include in the errors and
inconsistencies bill submitted to the Second Regular
Session of the 123rd Legislature pursuant to Title 1,
section 94 any sections necessary to correct and update
any cross-references in the statutes to provisions of
law repealed in this Act.

See title page for effective date.

FIRST REGULAR SESSION - 2007

CHAPTER 403
H.P. 1356 - L.D. 1920

An Act To Stimulate Demand
for Renewable Energy

Be it enacted by the People of the State of
Maine as follows:

Sec. 1. 35-A MRSA 83210, sub-82, TA-1 is
enacted to read:

A-1. "Alternative compliance payment rate"
means a certain dollar amount per Kilowatt-hour
set by the commission that a competitive electric-
ity provider may pay to the commission to satisfy
the portfolio requirements of subsection 3-A.

Sec. 2. 35-A MRSA §3210, sub-82, B-1 is
enacted to read:

B-1. "New renewable capacity resources" has the
same meaning as in section 3210-C, subsection 1,
paragraphs C and E.

Sec. 3. 35-A MRSA §3210, sub-82, B-2 is
enacted to read:

B-2. "Renewable energy credit" means a tradable
instrument that represents an amount of electricity
generated from renewable capacity resources as
defined in section 3210-C, subsection 1, para-
graph E.

Sec. 4. 35-A MRSA 83210, sub-83-A is en-
acted to read:

3-A. Portfolio_requirements; new renewable
capacity resources. Portfolio requirements for new

renewable capacity resources are governed by this

subsection.

A. Except as provided in paragraph B, beginning
January 1, 2008, as a condition of licensing pur-
suant to section 3203, each competitive electricity
provider in this State must demonstrate in a man-
ner satisfactory to the commission that the per-
centage of its portfolio of supply sources for retail
electricity sales in this State accounted for by new
renewable capacity resources is as follows:

(1) One percent for the period from January
1, 2008 to December 31, 2008;

(2) Two percent for the period from January
1, 2009 to December 31, 2009;

(3) Three percent for the period from January
1, 2010 to December 31, 2010;

(4) Four percent for the period from January
1, 2011 to December 31, 2011;

(5) Five percent for the period from January
1, 2012 to December 31, 2012;
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