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§780·0. Spousal support 

Awards for spousal support are subject to immedi· 
ate income withholding under this chapter if the award is 
for a period during which child support is awarded. 

§780·P. Payor immunity 

A payor of income who honors an income with
holding order under this chapter may not be held liable 
by the obligor for income withheld in compliance with 
the order. 

§780·Q. Other remedies 

An income withholding order issued under this 
chapter is an additional remedy to enforce a support 
order and does not limit the use of other legal remedies 
that may be available for collection of child and spousal 
support. 

§780·R. Rulemaking 

The Department of Human Services shall adopt 
rules to implement its responsibilities under this chapter. 

Sec. 8. Appropriation. The following funds are 
appropriated from the General Fund to carry out the 
purposes of this Act. 

HUMAN SERVICES, 
DEPARTMENT OF 

Administration· Income Maintenance 

Positions· Legislative Count 
Personal Services 
All Other 
Capital Expenditures 

TOTAL 

Provides funds to process 
immediate income 
withholding orders within the 
Division of Support 
Enforcement and Recovery, 
including funds for 2 Human 
Services Aide III positions 
and related expenses. 

Aid to Families with Dependent 
Children 

1993·94 

(2.0) 
$26,226 

3,100 
6,000 

$35,326 

All Other ($112,000) 

Provides for the 
deappropriation of,funds due 
to increased child support 
collections from immediate 
income withholding orders. 

DEPARTMENT OF HUMAN 
SERVICES 
TOTAL ($76,674) 

1994·95 

(2.0) 
$56,648 

6,200 

$62.848 

($225,000) 

($162,152) 
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Sec. 9. Allocation. The following funds are 
allocated from Other Special Revenue to carry out the 
purposes of this Act. 

HUMAN SERVICES, 
DEPARTMENT OF 

Aid to Families with Dependent 
Children 

All Other 

Provides for the allocation of 
funds due to increased child 
support collections from 
immediate income 
withholding orders. 

DEPARTMENT OF HUMAN 
SERVICES 
TOTAL 

1993·94 

$451,802 

$451,802 

See title page for effective date. 
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S.P. 478 • L.D. 1477 

1994·95 

$903,604 

$903,604 

An Act to Implement the Recommendations of 
the Special Commission on Electoral Practices 
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Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 21·A MRS A §31, as enacted by PL 1985, 
c. 161, §6, is repealed. 

Sec. 2. 21·A MRS A §§32 and 33 are enacted 
to read: 

§32. Violations and penalties 

1. Class E crime. A person commits a Class E 
crime if that person: 

A. Knowingly violates a provision of this Title for 
which no penalty has been provided; or 

B. Knowingly displays or distributes political ad
vertisements in or on state-owned or state-leased 
property. 

This paragraph does not apply to acts on state high
ways or to displays on motor vehicles not owned 
by the State while temporarily parked in parking 
areas on land maintained by the State. This para
graph does not apply to acts in or on a state-owned 
or state-leased building for a period beginning 48 
hours before and ending 48 hours after that build
ing is used by a political party to conduct a politi
cal activity within the building. 
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2. Class D crime. A person commits a Class D 
crime if that person: 

A. Is a public official and knowingly fails or re
fuses to perform a duty required of that official 
under this Title. 

§33. Prosecution of violations 

The Attorney General shall designate a Deputy 
Attorney General or an Assistant Attorney General to 
investigate and prosecute alleged violations of the elec
tion laws. This section does not preclude a district attor
ney from investigating and prosecuting election law vio
lations. 

Sec. 3. 21-A MRSA §112, sub-§l, as enacted 
by PL 1985, c. 161, §6, is amended to read: 

1. Residence. The residence of a person is that 
place in vvhieh his habitation is fi~ed, and to whieh, when 
ever he is absent, he has the intention where the person 
has established a fixed and principal home to which the 
person, whenever temporarily absent. intends to return. 

A. The following factors, if applicable, are rel
evant to a determination of a person's intention to 
establish a residence under this section: 

(1) A direct statement of intention by the 
person; 

(2) The location of any dwelling currently 
occupied by the person; 

(3) The duration of the person's habitation 
at the current dwelling and the place where 
residence is sought to be established, if dif
ferent; 

(4) The proportional amount of time the 
person is absent from the place where resi
dence is sought to be established and the 
reasons for that absence; 

(5) The location of any real or personal prop
erty owned by the person; 

(6) The place where any motor vehicle 
owned by the person is registered; 

(7) The primary location of the person's 
business, profession or employment, if any; 

(8) The place where any resident income 
tax return is filed; 

(9) The address at which the person's mail 
is received; 
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(10) The place of issuance of any current 
resident hunting or fishing licenses held by 
the person; 

(11) The place of issuance of any current 
business or professional licenses held by the 
person; 

(12) The place of issuance of any motor 
vehicle operator's license held by the per
son; 

(13) The location of any bank accounts in 
the person's name; 

(14) The receipt of any public benefit con
ditioned upon residency, defined substan
tially as provided in this subsection; 

(15) The person's community activities, in
cluding, but not limited to membership in 
local social, charitable or business organiza
tions and religious institutions; and 

(6) Any other objective facts tending to 
indicate a person's intention regarding that 
person's place of residence. 

No single factor described in this paragraph is de
terminative of a person's intention. All applicable 
factors must be considered together to determine 
a person's objectively manifested intention to es
tablish a residence. 

B. The existence of any of the following factors 
creates a presumption that the person lacks the 
intention to establish a residence under this sec
tion: 

(1) The failure to file an income tax return 
in this State as a resident, if the person has 
earned taxable income; 

(2) The registration of a motor vehicle in a 
jurisdiction other than that in which residence 
is sought to be established; or 

(3) The possession of a motor vehicle 
operator's license from a jurisdiction other 
than this State. 

This presumption may be overcome by other evi
dence, as described in paragraph A, that clearly 
indicates a contrary intention. 

Sec. 4. 21-A MRSA §112, sub-§14, as enacted 
by PL 1987, c. 93, is amended to read: 

14. Persons incarcerated in correctional facilities. 
The residence of a person incarcerated in a correctional 
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facility, as defined in Title 34·A, section 1001, does not 
include the municipality where a person is incarcer&ted 
unless the person had resided in that muniCipality prior 
to incarceration. 

A person incarcerated in a correctional facility may ap
ply to register to vote in any municipality where that 
person has previously had a fixed habitati6tl and t6 whieh 
he established a fixed and principal home to which the 
person intends to return. 

Sec. 5. 21·A MRSA §112, sub·§15 is enacted 
to read: 

15. Nontraditional residence. A person may have 
a nontraditional residence, including, but not limited to a 
shelter, park or underpass. A person's residency'is not 
subject to challenge oIl. the sole basis that the person has 
a nontraditional residence. 

Sec. 6. 21·A MRSA §121, sub·§1·A is enacted 
to read: 

I·A. Identification and proof. Registrations taken 
by outside agencies or through the mail must be received 
in the registrar's office by the close of business 15 days 
before election day in order for the persons who regis
tered to appear on the voter list as registered for the 
election. 

A person who registers during the 15 days before elec
tion day or on election day shall register in person and 
show proof of identity and residency. If satisfactory proof 
can not be provided to the registrar or deputy, the per
son casts a challenged ballot. 

Sec. 7. 21·A MRSA §159, sub·§1, as enacted 
by PL 1985, c. 161, §6, is amended to read: 

1. False statement or false oath. A person who 
makes a false statement or who takes a false oath before 
an official concerning the qualifications of any person 
for registration or enrollment and who does not believe 
the statement to be true is gtlilty 6f commits a Class -E 
D crime. 

Sec. 8. 21·A MRSA §161, sub·§2, as amended 
by PL 1991, c. 466, §10, is further amended to read: 

2. List current. The registrar shall keep a list 
current at all times by adding the names of new voters 
and by removing the names of those who have died, 
moved from the municipality with an apparent intention 
of abandoning their residence in the municipality or be
come disqualified to vote. When the,registrar employs 
the facilities of the United States Postal Service to deter
mine which voters have moved from the municipality 
and when the United States Postal Service reports to the 
registrar that a voter has moved from the address shown 
on the voting list without having notified the United States 
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Postal Service of a forwarding address, the registrar shall 
remove the name of the voter from the voting list and is 
not required to send, or to attempt to send, a notice to 
the voter in accordance with section 162. The registrar 
may not remove the name of a registered voter from the 
voter list solely for not voting in previous elections. 

The registrar may contact other municipalities within the 
representative district or senatorial district in which the 
registrar's municipality is apportioned to ascertain 
whether voters on that municipality's voting list are also 
registered in another municipality in the district. 

Sec. 9. 21·A MRSA §167, as enacted by PL 
1985, c. 161, §6, is amended to read: 

§167. Violation and penalty 

A person who places or removes the name of an
other on or from a voting list or general register, know
ing he that person has no legal right to do so is gtlilty 6f, 
commits a Class -E- ~ crime. 

Sec. 10. 21·A MRSA §503, sub·§8 is enacted 
to read: 

8. Training. The Secretary of State shall encour
age municipalities to provide training biennially to elec
tion officials. 

Sec.11. 21·A MRSA §601, sub·§1, as enacted 
by PL 1985, c. 161, §6, is amended to read: 
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1. Arrangement. The bftHffl ballots must be ar
ranged in 6ne e61tlmn a manner that is as consistent and 
uniform as possible throughout the State. 

Sec. 12. 21·A MRSA §601, sub·§2, ,-rA, as 
enacted by PL 1985, c. 161, §6, is amended to read: 

A. The full6wing instmeti6ns Instructions must 
be printed in bold type at the top of the ballot~ "MAKE 
A CROSS (X) OR A CHECK MARK ( ) IN THE 
SQUARE AT TIlE LEFT OF TIlE NAME OF TIlE 
CANDIDATE FOR VIIIOM YOU WISH TO VOTE.. 
YOU MkY VOTE FOR it PERSON WHOSE NAME 
DOES NOT APPEAR ON TIlE BALLOT BY WRIT 
ING IT OR PASTING A STICKER \VITII TIlE 
PERSmfS NAME AND MUNICIPALITY OF RESI 
DENCE ON IT IN TIlE PROPER BLANK SPACE 
AND MARKING TIlE SQUARE AT TIlE LEFT. DO 
NOT ERASE NAMES." informing the voter how to des
ignate the voter's choice on the ballot. 

Sec. 13. 21·A MRSA §601, sub.§2, ,-rF, as 
enacted by PL 1985, c. 161, §6, is repealed and the fol
lowing enacted in its place: 

F. There must be a place on the ballot for the 
voter to designate the voter's choice. 
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Sec. 14. 21-A MRS A §601-A, sub-§2, ~A, as 
amended by PL 1993, c. 334, §4, is further amended to 
read: 

A. The f~ll~l'\ing instrtleti~ns Instructions must 
be printed in bold type at the top of the ballot 
informing the voter how to designate the voter's 
choice on the ballot. 

"MAKE A CROSS (X) OR A CHECK MARK 
( ) IN THE SQUARE AT TIlE LEFT OF THE 
NAME OF THE CANDIDATE FOR V/IIOM 
YOU WISH TO VOTE. YOU MAY VOTE 
FOR ONE PERSO!'t ONLY. YOU MAY 
VOTE FOR A PERSON WHOSE NAME 
DOES NOT APPEAR ON THE BALLOT BY 
WRITHW IT OR PASTING A STICKER 
WITH THAT PERSON'S NAME ON IT IN 
THE PROPER BLANK SPACE AND MARK 
ING A CROSS (X) OR A CHECK MARK ( ) 
IN THE PROPER SQUARE AT THE LEFT. 
DO NOT ERASE NAMES. 

Sec.1S. 21-A MRS A §602, sub-§2, ~~A and 
C, as enacted by PL 1985, c. 161, §6, are amended to 
read: 

A. The nltmes ~f all n~minees ful ~ffiee mtlst as 
far as p~ssible be plaeed in ~ne vertieal e~ltlmn. 
'Nhen there ale ~ve! 2S names t~ be printed ~n 
the ball~t, anNher e~ltlmn m e~ltlmns mft~ be 
added fm the names ~f the additi~nal n~minees. 
'Nhen 2 m mme e~ltlmns ale tlsed, the same ntlm
ber ~f names, s~ far as p~ssible, mtlst be printed in 
eaeh e~ltlmn. The names of candidates for anyone 
office may not be split into more than one column 
regardless of number. The initial lette1' letters of 
the last name names of the several candidates in 
eaeh e~ltlmn must be printed directly beneath each 
other in a vertical line and the initial lette1' letters 
of the respective party designations of each nomi
nee must be printed directly beneath each other in 
a vertical line. 

C. The full~l'\ing instItleti~ns Instructions must be 
printed in bold type at the top of the ballot~ 
"MAKE A CROSS (X) OR A CHECK MARK 
( ) IN THE SQUARE AT THE LEFT OF THE 
NOMINEE FOR WHOM YOU VIISH TO 
VOTE. YOU MAY VOTE FOR A PERSON 
VIlIOSE NAME DOES NOT APPEAR ON THE 
BALLOT BY WRITING IT AND THE 
PERSON'S MUNICIPALITY OF RESIDENCE 
IN THE PROPER BLANK SPACE AND 
MARKING TIlE SQUARE AT TIlE LEFT. DO 
NOT ERASE NAMES." informing the voter how 
to designate the voter's choice on the ballot. 

Sec. 16. 21-A MRSA §602, sub-§2, ~G, as 
enacted by PL 1985, c. 161, §6, is repealed and the fol
lowing enacted in its place: 
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G. There must be a place on the ballot for the 
voter to mark the ballot to designate the voter's 
choice. 

Sec. 17. 21-A MRS A §60S, sub-§2, ~A is en
acted to read: 

A. A notice must be conspicuously posted at the 
entrances to all polling places and voter registra
tion places informing voters and others that know
ingly violating the State's election laws is a crime 
punishable by up to 10 years in state prison and a 
fine not to exceed $20,000. 

Sec. 18. 21-A MRS A §674, as enacted by PL 
1985, c. 161, §6, is repealed and the following enacted in 
its place: 

§674. Violations and penalties 

1. Class E crime. A person commits a Class E 
crime if that person: 

A. Knowingly removes a ballot from a voting place 
on election day except as authorized by this Title; 

B. Interferes with a voter attempting to cast a 
vote or interferes with or attempts to influence a 
voter in marking that voter's ballot; 

C. Assists or offers to assist another person at the 
voting place in marking that other person's ballot, 
unless the person has been requested to do so by 
the warden or ward clerk; or 

D. Shows that person's marked ballot to another 
with the intent to reveal how that person voted. 

2. Class D crime. A person commits a Class D 
crime if that person: 

A. Assists another person in voting, knowing that 
the other person is not eligible to vote; or 

B. Solicits votes from another person, knowing 
that the other person is under guardianship be
cause of mental illness. 

3. Class C crime. A person commits a Class C 
crime if that person: 

A. Knowingly causes a delay in the registration or 
enrollment of another or knowingly causes a delay 
in the delivery of an absentee ballot or absentee 
ballot application with the intent to prevent a per
son from voting or to render that person's vote 
ineffective; 

B. Votes or attempts to vote knowing that the 
person is not eligible to do so or having once voted, 
whether within or outside this State, again votes or 
attempts to vote at the same election; or 
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C. Votes or attempts to vote by using the name of 
another. 

4. Class B crime. A person commits a Class B 
crime if that person: 

A. Tampers with ballots or voting lists or opens or 
breaks a seal of a sealed box or packages of ballots 
or voting lists with the intent of changing the out
come of any election, except as permitted by this 
Title. 

Sec. 19. 21·A MRSA §682, sub·§2, as enacted 
by PL 1985, c. 161, §6, is amended to read: 

2. Influence prohibited. Within 250 feet of the 
entrarice to the voting place as well as within the voting 
place itself, tffi ~ person may not influence or attempt to 
influence another person's ehoiee of eltndidlttes decision 
regarding a candidate or ballot issue. This limitation 
does not prohibit a candidate from attending the voting 
place and orally communicating with voters, as long as 
he the candidate does not attempt to influence their vote. 

Sec. 20. 21·A MRSA §682, sub·§3, as amended 
by PL 1991, c. 466, §20, is further amended to read: 

3. Advertising prohibited. No- A person may not 
display any advertising material, operate any advertising 
medium, including a sound amplification device, or dis
tribute campaign literature, posters, palm cards, buttons 
or stickers intended to influence the opinion of any voter, 
within 250 feet of the entrance to either the voting place 
or the registrar's office. The term "sound amplification 
device" includes, but is not limited to, sound trucks, loud
speakers and blowhorns. 

Party workers and others who remain in the voting place 
outside the guardrail enclosure may not use within the 
voting place cellular phones, beepers, voice or signal pag
ers or similar devices that make noise or allow direct 
audible voice communication within the voting place. 

A. This subsection does not apply to advertising 
material on automobiles traveling to and from the 
voting place. It does not prohibit a person from 
passing out stickers at the voting place to be pasted 
on the ballot at a primary election. It does not 
prohibit a person, other thltn Itn eleetion offieiltl, 
who is at the polls solely for the purpose of voting 
from wearing a campaign button when the longest 
dimension of the button does not exceed 3 inches. 

B. A person who knowingly engages in activities 
prohibited by this section is gtlilty of commits a 
Class E crime. 

Sec. 21. 21·A MRSA §691, as enacted by PL 
1985, c. 161, §6, is amended to read: 
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§691. Marking ballots; primary election 

A voter shall mark his the ballot at a primary elec
tion with It eIOSS (X) or It eheek mltrk ( ) Iteeording to the 
following provisions as instructed in the directions on 
the ballot. 

1. Individual candidate method. He The voter 
must plltee the mark in the sqtlltre Itt the left of Itnd dose 
ttl- the ballot as instructed in the directions on the ballot 
to indicate the name of each candidate for nomination 
for whom he the voter wishes to vote. 

2. Write-in vote. If he the voter wishes to vote for 
a person whose name is not on the ballot, he the voter 
must write the name and municipality of residence or 
paste a sticker containing the name and municipality of 
residence in the blank space provided at the end of the 
list of candidates for nomination to the office in ques
tion, with the Iltst !Iltme first OI Iltst. He The voter must 
then plltee the mark in the sqtlltre Itt the left elf the spltee 
the ballot as instructed in the directions on the ballot to 
indicate a vote for the write-in candidate. 

Sec. 22. 21·A MRSA §692, as enacted by PL 
1985, c. 161, §6, is amended to read: 

§692. General election 

A voter shall mark his the ballot at a general elec
tion with It eross (X) OI It eheek mltrk ( ) Iteemding to the 
following prelvisions as instructed in the directions on 
the ballot. 

1. Individual candidate method. He The voter 
must plltee the mark in the sqtlltre Itt the left of Itnd delse 
ttl- the ballot as instructed in the directions on the ballot 
to indicate a vote for the name of each nominee for 
whom he the voter wishes to vote, regardless of political 
designation, but must follow directions as to the number 
of nominees to be elected to each office. 

2. Write-in vote. If he the voter wishes to vote for 
a person whose name is not on the ballot, he the voter 
must write the name and municipality of residence in the 
blank space provided at the end of the list of nominees 
for the office in question, with the Iltst nltme first or 11tSt. 
He The voter must then plltee the mark in the sqtlltre Itt 
the left elf the spltee the ballot as instructed in the direc
tions on the ballot. A sticker may not be used to vote 
for a write-in candidate. 

3. Referendum question. In voting on a referen
dum question, he the voter shall plltee the mark in--the 
sqtlltle of his ehoice Itt the left of the qtlestion the ballot 
as instructed in the directions on the ballot. 

Sec. 23. 21·A MRS A §696, sub·§1, as amended 
by PL 1985, c. 357, §§4 and 19, is further amended to 
read: 
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1. Challenged ballot. A challenged ballot must be 
counted the same as a regular ballot. . The validity of a 
challenged ballot need not be determined unless it af
fects the results of an election. 

If the challenged ballot affects the result of an election, 
the envelope containing the challenge certificate shftH 
must be submitted to the CBmmissiBn Bn CB'vernmental 
Ethks and EleetiBn Praetiees Supreme Judicial Court and 
its validity shftH must be determined, stIbjeet t~ the light 
Bf a{'{'eal fBI e~tInty Bffiees tinder seeti~n 746, except 
where when final determination of the election of a can
didate is governed by the CBnstittlti~n ~f Maine Br the 
United States Constitution. The challenge certificate shftH 
must be in 8t1eh .!! form ftS the Secretary of State mftY 
establishes by rule establish. 

Sec.24. 21·A MRSA §698, sub·§2, as amended 
by PL 1987, c. 188, §6, is repealed. 

Sec. 25. 21·A MRSA §698, sub·§§2·A and 
2· B are enacted to read: 

2-A. Used ballots placed in tamper-proof contain· 
ers. The election clerks shall place the sealed packages 
of used ballots, envelopes containing challenge certifi
cates, spoiled ballots, defective ballots, void ballots, used 
absentee ballots, used absentee envelopes and used ab
sentee applications in tamper-proof ballot containers. The 
ballot containers must be furnished by the Secretary of 
State. 

A tamper-proof ballot container must be sealed before 
leaving the precinct with a numbered seal that must cor
relate with a certificate identifying the person sealing the 
container and the time of the sealing. The seals and 
identifying certificates must be furnished by the Secre
tary of State. 

A. Transfer and resealing of the ballots to other 
containers for permanent storage must be done 60 
or more days following the election. The munici
pal clerk shall make the transfer in the presence of 
one representative from each of the major politi
cal parties. The containers must be securely sealed. 

2·B. Unused ballots placed in containers. At the 
close of the polls, all unused, unsealed absentee and regu
lar ballots must be voided by a physical mark unless all 
voted ballots have been validated in the course of the 
election. All sealed ballots must remain sealed and be 
wrapped with tamper-proof tape. All unused ballots, 
including both the unsealed and the sealed ballots, must 
be placed in the containers in which the regular ballots 
were delivered. The containers containing the unused 
ballots must be clearly marked to indicate that the con
tainers contain unused ballots. These ballots must be 
stored separately from the used ballots. 
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Sec. 26. 21·A MRSA §698, sub·§5, ~A, as 
enacted by PL 1985, c. 161, §6, is amended to read: 

A. The portions of subsection 1, paragraph A, 
and stibseetiBn 2 whieh subsections 2-A and 2-B 
that deal with absentee ballots do not apply to 
municipalities with 2 or more voting districts where 
absentee ballots are counted separately. 

Sec. 27. 21·A MRSA §7U, as enacted by PL 
1985, c. 161, §6, is amended to read: 

§712. Return not delivered 

If an election return is not delivered to the Secre
tary of State within 7 3 business days after an election, 
the Secretary of State mttSt shall send a messenger to the 
municipality concerned, and the clerk shall give him: that 
messenger a certified copy of the return. 

Sec. 28. 21·A MRSA §724, first ~, as enacted 
by PL 1985, c. 161, §6, is amended to read: 

Within a reasonable time after an election, the Gov
ernor shall issue an election certificate, in accordance 
with Title 5, section 84, or a notice of apparent election 
to each person elected to office, according to the tabula
tion under section 722. FOI eases inv~lving eleeti~ns 
finally determined by the CBvernOl, a eertifieate shttll be 
isstled tinder seetiBn 744, stlbseeti~n 3, {,alagla{,hs Band 
C. FBr eases invBlving eleetiMs n~t finally determined 
by-the The Governor, the CBvernBr shall may not issue 
a certificate while the election is contested before the 
CBmmissiBn Bn CBvernmental Ethies and Eleeti~n Prae 
tiees tIndel Artiele IV court. If, befBre the eBnvening Bf 
the finally determinati v e bBdy in an eleeti~n Mt detel 
mined by the CBvetnOl, the eBmmissiBn the court finds 
that a candidate has been apparently elected, the oom
nmMtm court shall immediately notify the Governor of 
that apparent election. The Governor shall issue a no
tice of apparent election to the person apparently elected, 
according to the findings of the eBmmissi~n court. 

Sec.29. 21·A MRSA §736, as amended by PL 
1987, c. 258, §§1 and 2, is repealed. 

Sec. 30. 21·A MRSA §737, as amended by PL 
1991, c. 466, §23, is repealed. 

Sec. 31. 21·A MRSA §737·A is enacted to read: 

§737·A. Recount 

If, after an initial tally of the ballots, the margin 
between the number of votes cast for the leading candi
date and the number of votes cast for the 2nd-place can
didate is less than 1 % of the total number of votes cast 
in that race, a recount is presumed necessary. 
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Once a recount is triggered by this presumption, 
or a recount is requested, the Secretary of State shall 
notify the State Police, who shall take physical control of 
all ballots and related materials involved in the recount 
as soon as possible. 

The State Police shall store and maintain exclusive 
control over the ballots and other materials pending and 
during the recount except when the counting is being 
conducted by the Secretary of State. 

A losing candidate in any election who desires a 
recount must file with the Secretary of State a written 
request for a recount within 7 business days after the 
election. The recount is held under the supervision of 
the Secretary of State, who shall allow the candidate or 
the candidate's counsel to recount the ballots. 

If, after the official tabulation is submitted to the 
Governor, the apparent winner is determined the losing 
candidate, that candidate may request another recount 
within 3 business days after the date the Governor re
ceives the tabulation. 

1. Deposit for recount. All deposits required by 
this section must be made with the Secretary of State 
when a recount is requested. Once the recount has be
gun, the deposit made by the candidate requesting the 
recount is forfeited to the State if the resulting count 
fails to change the outcome of the election. If the re
count reverses the election, the deposit must be returned 
to the candidate requesting the recount. The amount of 
the deposit is calculated as follows. 

A. If the percentage difference shown by the offi
cial tabulation between the leading candidate and 
the 2nd-place candidate is 2% or less, a deposit is 
not required. 

B. If the percentage difference is more than 2% 
and less than 4 %, the deposit is $500. 

C. If the percentage difference is 4% or more, the 
deposit is $1,000. 

2. Recount request. If a ballot contains the names 
of state and local candidates or questions, the Secretary 
of State shall determine which requests for recount must 
be honored first when more than one request is pre
sented. 

3. Notice of recount. The Secretary of State shall 
send written notice of a recount to the candidates for the 
office in question, stating the time and place of the re
count. 

4. Time of recount. The recount must be held as 
soon as reasonably possible at a time and place that af
fords the candidates a reasonable opportunity to be 
present. 
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5. Persons prohibited from working at recount. 
Confidential state employees, employees of the Legisla
ture, candidates and elected state officials may not par
ticipate in ballot recounts in any capacity. This subsec
tion does not prohibit employees within the Department 
.of the Secretary of State, election officials and staff of 
the Department of the Attorney General and the Judi
cial Department from performing their duties with re
spect tD a recount. 

6. List of recount personnel. The Secretary of 
State shall maintain a list of recount personnel for 2 years 
after the recount. 

7. Disputed ballots segregated. At the recount, 
the Secretary of State shall segregate disputed ballots. 
Disputed ballots that are not resolved must be photo
copied by a representative of the Secretary of State. The 
photocopy of the ballot is not a public record and must 
be kept separate from the original ballots. 

When a recount is requested by a write-in candidate who 
did not receive the minimum number of votes required, 
if the write-in candidate is the only candidate at the re
count and it appears from the recount that a sufficient 
number of votes for that candidate has been received at 
the election, then all ballots from that election are con
sidered "disputed." 

8. Mistake in ballot count. If it is found that a 
mistake was made in counting the ballots on election 
day, the Secretary of State shall submit a corrected tabu
lation to the Governor. 

9. Package resealed and marked. After a recount, 
the Secretary of State shall reseal the packages of ballots 
and incoming voting lists, noting the fact and date of the 
recount on the packages. All challenged and disputed 
ballots must be packaged separately. The challenged 
and disputed ballots must be kept until released to the 
court in case of an appeal. 

10. Appeals. For all elections, except for the Sen
ate and the House of Representatives, if there are enough 
challenged or disputed ballots to affect the result of an 
election, the Secretary of State shall forward the ballots 
and related records for that election to the clerk of the 
Supreme Judicial Court. The Supreme Judicial Court 
shall determine the result of the election pursuant to 
procedures adopted by court rule. The decision of the 
Supreme Judicial Court is final and must be certified to 
the Governor by the Chief Justice. 

For all elections to the Senate and the House of Repre
sentatives, each House shall establish procedures for re
count appeals. 

11. Withdrawal from recount. A candidate who 
requests and receives a recount may withdraw from the 
recount at any time while the recount shows that candi-
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date to be the loser. If, during the recount, the candi
date requesting the recount overtakes and passes the can
didate who initially appeared to win the election, the 
candidate requesting the recount may not withdraw the 
request and the recount must be completed. 

Sec. 32. 21·A MRSA §738, as amended by PL 
1987, c. 188, §10, is further amended to read: 

§738. Statewide referendum ballots 

On petition signed by 100 or more affected voters, 
an inspeetion and ~ recount may be held on any referen
dum question by applying to the Secretary of State within 
the deadlines deadline provided in seetions 736 and 737 
section 737-A. A deposit shaH-be ~ required if the per
centage difference between the yes and no votes falls 
within the requirements of section m 737-A, subsection 
Z 1. Appeal of challenged or disputed ballots mtlst be is 
to the Commission on Go v ernmental Ethies and Elee 
tion Praetiees as provided tinder Article IV Supreme Ju
dicial Court. 

If a ballot contains state and local candidates or 
questions, the Secretary of State shall set priorities on 
determine which requests for inspeetion and recount shaH 
must be honored first if when more than one request is 
presented. 

Sec. 33. 21-A MRSA §739, first 'H, as enacted 
by PL 1985, c. 161, §6, is amended to read: 

On request, a municipal clerk or the Secretary of 
State, or both, shall produce any ballots or incoming vot
ing lists in his their custody before the Governor, the 
Commission on Governmental Ethies and Eleetion PIae 
tires;- either branch of the Legislature, any legislative com
mittee or mry ~ court of competent jurisdiction. 

Sec. 34. 21·A MRSA c. 9, sub·c. III, art. IV, 
as enacted by PL 1985, c. 161, §6, is repealed. 

Sec. 35. 21·A MRSA §753, sub·§3, 'HB, as 
amended by PL 1991, c. 466, §29, is further amended to 
read: 

B. The clerk may issue a 2nd absentee ballot to an 
applicant; if the applicant requests one; in person 
or in writing and: 

(1) The applicant states good cause, includ
ing, but not limited to, loss of, spoiling of or 
damage to the first absentee ballot; or 

(2) An absentee ballot for the applicant 
which that was furnished to a designated 3rd 
person is not returned to the clerk's office 
within 5.f business days of the date that bal
lot was sent or delivered to the 3rd person 
or 6f the date that 3rd person was notified 
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by the clerk that the ballot was available, or 
by 10 a.m. on the day before election day, 
whichever is earlier .. If a ballot for an appli
cant is not returned to the clerk within 5 .f 
days of notification, then the clerk shall mail 
a ballot to that applicant on the 6th 3rd day 
after notification and shaH may issue no other 
ballot to the applicant except for good cause 
as provided in this subsection. This subpara
graph ttmy does not be eonstJ tied to affect 
the time for delivery of absentee ballots un
der section 755. 

Sec. 36. 21·A MRSA §753, sub·§5, as amended 
by PL 1985, c. 357, §§10 and 19, is further amended to 
read: 

5. Clerk to list. The clerk shall keep a list of the 
persons to Ifvhom he ftlrnishes furnished absentee ballots 
until after election day, or the clerk shall file the applica
tions and requests in alphabetical order. The clerk shall 
keep a list of the persons who vote in the presence of the 
clerk under subsection 7. The clerk shall submit this list 
to the registrar for certification before the close of busi
ness on the day before election day. 

The clerk shall keep a list of the 3rd persons, designated 
in applications or requests, to whom absentee ballots are 
sent or delivered under subsection 3 and of the number 
of absentee ballots sent or delivered to these persons. 
These 3rd persons ma) not have mme than 48 absentee 
ballots for voters in a mtlnieipalit) at any time. 

Sec. 37. 21·A MRSA §791, sub·§2, as amended 
by PL 1987, c. 572, is repealed and the following enacted 
in its place: 

2. Class D crime. A person commits a Class D 
crime if that person: 

A. Delivers, receives, accepts, notarizes or wit
nesses an absentee ballot for any compensation. 
This paragraph does not apply to a governmental 
employee handling ballots in the course of that 
employee's official duties or a person who handles 
absentee ballots before the unvoted ballots are de
livered to the municipality or after the voted bal
lots are returned to the clerk. 

Sec. 38. 21·A MRSA §791, sub·§3 is enacted 
to read: 

3. Class C crime. A person commits a Class C 
crime if that person: 

A. Forges the name of another on an absentee 
ballot, the return envelope or the application for 
an absentee ballot; or 

B. Is a candidate who, notwithstanding this 
subchapter, delivers, receives, accepts, notarizes or 
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witnesses an absentee ballot, other than the 
candidate's own absentee ballot, furnished by the 
clerk of a municipality in this State. This para
graph does not apply to an elected municipal clerk 
in an election when no other name for the office of 
clerk appears on the ballot. In a contested elec
tion for the office of clerk, a clerk may not be 
exempted from the provisions of this paragraph 
but shall instead appoint a deputy or an assistant 
to whom the municipality shall pay all associated 
costs for the duration of the deputy's or assistant's 
temporary employment in that capacity. 

Sec. 39. 21·A MRSA §829, as enacted by PL 
1985, c. 161, §6, is amended to read: 

§829. Violation and penalty 

Any person who alters, adjusts, operates, moves, 
unlocks or unseals a voting machine or any part of a 
voting machine; or who attempts such an act; with the 
intent of changing the outcome of any election is gtlilty 
of commits a Class B :Ii crime. 

Sec. 40. 21·A MRSA §860, as enacted by PL 
1985, c. 161, §6, is amended to read: 

§860. Violation and penalty 

The penltilltws Itnd e1eetion Iltws relltting to mis 
eondtlet Itt eleetions Itpply to e1eetions eondtteted with 
voting deviees and atltomatie tabtllltting eqtlipment. Any 
person who, before, during or after an election, tampers 
with or willfully injures any voting device, ballot cards or 
other records or equipment used in the election, or inter
feres or attempts to interfere with the correct operation 
of such .i! device or equipment or the secrecy of voting, is 
gtlilty of commits a Class B Q crime. 

Sec. 41. 21·A MRSA §906, sub·§1, as enacted 
by PL 1985, c. 161, §6, is amended to read: 

1. Referendum questions on separate banot. Ref
erendum questions must be printed on a ballot separate 
from the general election ballots, except for municipali
ties using electronic scanning devices. Two sqtlltres mtlst 
be printed at the left of any referendtlm qtlestion stlb 
mitted, with "Yes" above one and "No" Itbove the other, 
so that It voter mlty designate his ehoiee elearly by a 
eross or It eheek mark. There must be a place on the 
ballot for the voter to designate the voter's choice. 

Sec. 42. 30·A MRSA §2533, as amended by PL 
1989, c. 104, Pt. C, §§8 and 10, is further amended to 
read: 

§2533. Title to municipal office 

Within 20 days after election day, a person who 
claims to have been elected to any municipal office may 
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proceed against another who claims title to the office by 
following the following procedure otltlined in Title 21 A, 
seetion 746. 

1. Procedure. The person must bring a complaint 
in the Superior Court alleging the facts upon which the 
person relies in maintaining the action. The action must 
be brought in the county in which the defendant resides. 
The court shall hear and decide the case as soon as rea
sonably possible. 

2. Appeal procedure. The party against whom 
the judgment is rendered may appeal to the Supreme 
Judicial Court within 10 days after entry of the judg
ment. The appellant must file the required number of 
copies of the record with the clerk of courts within 20 
days after filing the notice of appeal. Within 30 days 
after the notice of appeal is filed, the parties must file 
briefs with the clerk of courts. As soon as the records 
and briefs have been filed, the court shall immediately 
consider the case and shall issue its decision as soon as 
reasonably possible. Final judgment must be entered 
accordingly. 

3. Court to issue order. As soon as final judgment 
has been rendered, the Superior Court, on request of the 
prevailing party, shall issue an order to the party unlaw
fully claiming or holding the office, commanding that 
party to immediately surrender it to the person who has 
been adjudged lawfully entitled to it, together with all 
the records and property connected with it. The prevail
ing party may assume the duties of the office as soon as 
the term begins. 

4. Costs. The court shall allow costs to the pre
vailing party as the court determines reasonable and just. 

Sec. 43. 34·A MRS A §3007, sub·§4, as 
amended by PL 1985, c. 161, §15, is further amended to 
read: 

4. Violation. The posting of written political mate
rial under this section is not a violation of Title 21-A, 
section 31, sttbseetion 3, 32 or Title 21-A, section 674, 
subsection 1, paragraph C. 

Sec. 44. 34·B MRSA §1410, sub·§4, as 
amended by PL 1985, c. 506, Pt. A, §71, is further 
amended to read: 

4. Violation. The posting of written political ma
terial under this section is not a violation of Title 21-A, 
section 31, stlbseetion 3 32 or Title 21-A, section 674, 
subsection 1, paragraph C. 

Sec. 45. Appropriation. The following funds 
are appropriated from the General Fund to carry out the 
purposes of this Act. 
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SECRETARY OF STATE, 
DEPARTMENT OF THE 

Elections and Commissions 

All Other 

Provides funds for the purchase 
and distribution of approxi
mately 3,000 metal boxes for 
used ballots to 676 municipali
ties. 

1993·94 

$63,000 

Sec. 46. Effective date. This Act takes effect 
January 1,1994. 

Effective January 1, 1994. 

CHAPTER 474 

H.P. 1137 . L.D. 1537 

An Act to Establish a Development Authority for 
Loring Air Force Base 

Mandate preamble. This measure requires one 
or more local units of government to expand or modify 
activities so as to necessitate additional expenditures from 
local revenues but does not provide funding for at least 
90% of those expenditures. Pursuant to the Constitu
tion of Maine, Article IX, Section 21, two thirds of all of 
the members elected to each House have determined it 
necessary to enact this measure. 

Emergency preamble. Whereas, Acts of the 
Legislature do not become effective until 90 days after 
adjournment unless enacted as emergencies; and 

Whereas, the United States Department of De
fense . has announced its intention to close Loring Air 
Force Base in Aroostook County by September 1994; 
and 

Whereas, Loring Air Force Base is presently the 
largest employer in Aroostook County, employing some 
5,000 persons; and 

Whereas, the Loring Readjustment Committee 
has been working to assess the potential reuse of the air 
force base facility and the impact of its closure on sur
rounding communities; and 

Whereas, a legal entity needs to be created to 
accept the assets of the facility and manage a locally 
driven process for its readjustment and reuse; and 

Whereas, it is critical to implement a reuse and 
readjustment strategy for the facility to preserve the lo
cal economies of the affected communities; and 
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Whereas, the United States Department of De
fense is prepared to begin transferring the assets for their 
reuse; and 

Whereas, in the judgment of the Legislature, these 
facts create an emergency within the meaning of the Con
stitution of Maine and require the following legislation 
as immediately necessary for the preservation of the pub
lic peace, health and safety; now, therefore, 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 5 MRSA c. 383, sub·c. III, art. l·B is 
enacted to read: 

Article l·B 

LORING DEVELOPMENT AUTHORITY 
OF MAINE 

§13080. Loring Development Authority of Maine 
established 

The Loring Development Authority of Maine is 
established to carry out the purposes of this article. The 
authority is entrusted with acquiring and managing the 
properties within the geographical boundaries of Loring 
Air Force Base. 

§13080·A. Definitions 

As used in this article, unless the context other
wise indicates, the following terms have the following 
meanings. 

1. Authority. "Authority" means the Loring De
velopment Authority of Maine. 

2. Base area. "Base area" means the area within 
the geographic boundaries of Loring Air Force Base. 

3. Bond. "Bond" means a bond or note or other 
evidence of indebtedness authorized under this article, 
whether issued under or pursuant to a bond resolution, 
trust indenture, loan or other security agreement. 

4. Department. "Department" means the De
partment of Economic and Community Development or 
its successor. 

5. Governing body. "Governing body" means, for 
a municipality, the municipal legislative body as defined 
by Title 30-A, section 2001 or, for a county, the board of 
county commissioners. 

6. Loring Air Force Base. "Loring Air Force 
Base" or "base" means those properties and facilities 
within the geographic boundaries of the United States 
Department of Defense air force base at Limestone ex
isting on the effective date of this section. "Base" also 


