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tion, partnership, sole proprietorship or governmen
tal entity, who is not an attorney, but is appearing 
for that organization in an action cognizable as a 
small claim under Title 14, chapter 738; nor to a 
person who is not an attorney, but is representing a 
municipality under Title 12, section 4812-C, subsec
tion 2; Title 30, section 3222, subsection 2; or Ti
tle 30, . section 4966, subsection 1; nor to a person 
who is not an attorney, but is representing the De
partment of Environmental Protection under Title 38, 
section 342, subsection 7. In all proceedings, the 
fact, as shown by the records of the Board of 
Overseers of the Bar, that that person is not re
corded as a member of the bar shall be prima facie 
evidence that he is not a member of the bar licensed 
to practice law in the State. 

Notwithstanding any of the other provisions of 
this chapter and under such terms, conditions, limi
tations, qualifications and supervision as the Su
preme Judicial Court shall by rule require, a senior 
law student in a law school in this State approved by 
the American'Bar Association or a senior law student 
who is a Maine resident and who is enrolled in a law 
school which is in another state and wh~ch is ap
proved by the American Bar Association, may appear ifi 
the courts of the State on behalf of the State or an 
agency thereof, or under the supervision of an orga
nization providing legal services to the indigent ap
proved by the Supreme Judicial Court on behalf of an 
individual receiving services through such organiza
tion. 

Sec. 9. Transition. The members of the Board of 
Examiners for the Examination of Applicants for Ad
mission to the Bar shall continue to serve until 
their successors are appointed. 

The applicants for the July 1986 bar examination 
shall be the first applicants subject to the require
ments of the Maine Revised Statutes, Title 4, section 
80S-A, subsection 2, paragraph C, and section 806-A. 

Effective September 19, 1985. 

CHAPTER 125 
H.P. 417 - L.D. 583 

AN ACT to Increase the Annual Public 
utilities Commission Regulatory Fund 
Assessment and to Clarify the Current 

Statutes. 
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Emergency preamble. Whereas, Acts of the Legis
lature do not become effective until 90 days after 
adjournment unless enacted as emergencies; and 

Whereas, the 90-day period may not terminate un
til the summer of 1985; and 

Whereas, the Public Utilities Commission requires 
additional funds in fiscal years 1985-86 and 1986-87 
for ongoing services in order to ensure reliable ser
vice at just and reasonable rates for Maine 
ratepayers; and 

Whereas, these 
1985, in order to 
1985-86; and 

funds must be assessed by May I, 
be available in fiscal year 

Whereas, in the judgment of the Legislature, 
these facts create an emergency within the meaning of 
the Constitution of Maine and require the following 
legislation as immediately necessary for the preser
vation of the public peace, health and safety; now~ 

therefore, 

Be it enacted by the People of the State of Main.e as 
follows: 

Sec. 1. 35 MRSA §17, sub-§1, as amended by PL 
1983, c. 821, §l, is further amended to read: 

1. Utilities subject to assessments. Every elec
tric, gas, telegraph, telephone and water utility 
subject to regUlation by the commission and every wa
ter carrier subject to the jurisdiction of the com
mission pursuant to Private and Special Act of the 
Legislature shall be subject to an assessment of not 
more than .25% on its intrastate gross operating rev
enues to produce no more than $~,~94,888 $1,894,000 
in revenues annually beginning in the ~984-8S 1985-86 
fiscal year and no more than $1,939,000 in revenues 
annually beginning in the 1986-87 fiscal year. Ne~
w~~fis~aRe~R~ aRY e~fie~ ~~ev~s~eR ef ~aw, ~fie affie~R~ 
ef aRR~a~ ~eveR~e ~e Be ~a~see By ~fi~s see~~eR sfia~~ 

Be ~Re~easee By aR aee~~~efia~ $388,888 ~e s~~~~aR~ aR 
e~~a~ affie~R~ ef 6eRe~a~ F~Re ~eveR~es ~see ~~ev~e~s~y 
~e f~Re eeffiffi~ss~eR ae~~v~~~es Wft~efi sfia~~ ~Rs~eae Be 
a~~~e~~~a~ee fe~ ~fie ~se ef ~fie P~B~~e Aeveea~e-: ,The 
commission shall determine the assessments annually 
prior to May 1st and shall assess each utility for 
its pro rata share. Each utility shall pay the as
sessment charged to the utility on or before July 1st 
of each year. 
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A. ~he assessments charged to utilities under 
this section shall be deemed just and reasonable 
operating costs for rate-making purposes. 

B. For the purposes of this section, intrastate 
gross operating revenues means intrastate reve
nues derived from filed rates, except revenues 
derived from sales for resale. 

C. Gas utilities subject to the jurisdiction of 
the commission solely with respect to safety 
shall not be subject to any assessment until such 
time as the commission has reviewed the scope and 
cost of such jurisdiction and an assessment or 
fee structure is authorized by the Legislature. 

D. The commission may at its discretion correct 
any errors in the assessments by ~eans of a cred
it or debit to the following year's assessment 
rather than reassessing all utilities in the cur
rent year. 

Sec. 2. 35 MRSA §17, sub-§4, as amended by PL 
1983, c. 821, §2, is further amended to read: 

4. Use of funds. The Public Utilities Commission 
is authorized to fund 35 39 employees Be~~fifi~fi~ ~fi 
~fie ~984-85 f~se8~ ye8~ and 2 seasonal legal 
researchers from the revenues provided in this sec
tion to defray the costs incurred by the commission 
pursuant to this Title and to include administrative 
expenses, general regulatory expenses, consulting 
fees and all other reasonable costs incurred to ad
minister this Title. Ne~w~~fis~8fie~fi~ afiY e~fie~ ~~e
v~s~efi ef ~8Wi ~fie fi~fflBe~ ef effl~~eyees f~fieee By ~fi~s 
see~~efi Sfi8~~ Be ~fie~e8see By ~8 efi ~fie effee~~ve 

e8~e ef ~fi~s Ae~ eS~8B~~sfi~fi~ ~fie P~B~~e Aevee8~e ~e 

eeffl~efis8~e fe~ 8fi e~~v8~efi~ ~ee~e~~efi ~fi ~fie fi~fflBe~ 

ef effl~~eyees f~fieee By ~fie 8efie~8~ F~fie ~evefi~es 
wfi~efi e~sewfie~e ~fi ~fi~s see~~efi 8~e 8~~~e~~~8~ee fe~ 
~fie ~se ef ~fie P~B~~e Aevee8~e~ 

Sec. 3. Allocation. Income not otherwise allo
cated from the Public Utilities Commission Regulatory 
Fund is allocated for the fiscal years ending June 
30, 1986, and June 30, 1987, and shall be segregated, 
apportioned and disbursed as designated in the foi
lowing schedule: 

1985-86 1986-87 

PUBLIC UTILITIES COMMISSION 
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Personal Services 
All Other 

Total 

This allocation 
is to provide 
for 2 seasonal 
legal research
ers. 

$ 9,340 
290,660 

$300,000 

$ 9,340 
335,660 

$345,000 

Emergency clause. In view of the emergency cited 
in the preamble, thi3 Act shall take effect when ap
proved. 

Effective April 25, 1985. 

CHAPTER 126 
H.P. 235 - L.D. 276 

AN ACT to Establish Policies Governing 
Smoking in Places of Work. 

Be it enacted by the People of the State of Maine as 
follows: 

22 MRSA §1S80-A is enacted to read: 

§1S80-A. Smoking in places of employment 

1. Title. This law 'shall be known as the 
"Workplace Smoking Act of 1985. n 

2. Definitions. As used in this section, unless 
the context indicates otherwise, the following terms 
have the following meanings. 

A. "Business facility." means a structurally en
closed location or portion thereof at which em
ployees perform services for their employer. A 
business facility shall not include any workplace 
or portion of a workplace which also serves as 
the employee's or employer's personal residence. 

B. "Employee" means a person who performs a ser
vice for wages or other remuneration under a con
tract of hire, written or oral, expressed or im
plied. Employee includes a person employed by the 
State or a political subdivision of the State. 


