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§ 2522. Rules and regulations

The Chief of the State Police is empowered to promulgate necessary rules and
regulations for the administration and enforcement of this chapter: and to
designate any period or periods of time during which owners of any vehicles
subject to inspection shall display certificates of inspection or produce a
certificate of inspection upon demand of any police officer.

The Chief of the State Police is authorized to make necessary rules concerning
the inspection of special mobile equipment which is registered, but not ordmarlly
operated over the highway.

Prior to the adoption of proposed rules to implement this chapter, the rules shall
be reviewed by the Joint Standing Committee on Transportation of the
Legislature. ,

§ 2523. Suspension or revocation of license

After a hearing, as provided in Title 5, chapter 375, the Administrative Court
Judge may suspend or revoke the license issued to any official inspection station
or the inspection certificate issued to any inspecting mechanic and may refuse the
right of relicensing or recertifying for a period not to exceed 6 months.

§ 2524, Disposition of Fees

The revenues generated by this chapter shall be credited to the General
Highway Fund.

§ 2525. Return of unused stickers

Upon suspension, revocation or termination of an inspection license that
prevents an official inspection station from performing inspections, the inspection
station owner or manager shall immediately return all inspection materials to the
Department of Public Safety. The Department of Public Safety shall issue a
receipt for the returned materials, and shall refund the cost of unused stickers

amounting to $1 or more.

Emergency clause. In view of the emergen’c‘y cited in the préamble‘, this Act
shall take effect on July 1, 1979,
Effective Julyl 1979

CHAPTER 465
H. P. 1195 — L. D. 472

AN ACT to Facilitate the Licensing of Small Hydroelectric Generating Facilities.
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Be it enacted by the People of the State of Maine, as follows:
38 MRSA c. 5, sub -c 1, Art. 1, Sub-art. 1-A is enacted to read:
Subarticle 1-A. Licensing of Hydroelectric Facilities

§ 621. Purpose

The Legislature declares that it is the policy of the State to support and
encourage the development of hydroelectric generating facilities by simplifying
requirements for permits and licenses. It is the purpose of this subarticle to
provide a single license application for small hydroelectric facilities on existing
dams. The license application shall be administered by the Department of
Environmental Protection, while allowing others to intervene in accordance with
the Maine Administrative Procedure Act, Title 5, chapter 375.

§ 622. Definitions

As used in this subarticle, the following terms shall have the following
meanings.

1. Board. ‘“Board” means the Board of Environmental Protection.

2. Department. ‘“Department’”’ means the Department of Environmental
Protection.

3. Existing dam. ‘Existing dam’’ means any dam, the construction of which
was completed on or before January 1, 1979, and which does not require any
construction or enlargement of impoundment structures, other than repairs, in
connection with the installation of any small hydroelectric power project.

4. Fossil fuel. ‘‘Fossil fuel” means materials extracted from the earth and
used as a source of concentrated energy, including, but not limited to, peat, coal,
oil and natural gas.

5. Small hydroelectric power project. ‘‘Small Hydroelectric power project’
means any hydroelectric power project which is located at the site of any existing
dam, which uses the water power potential of the dam, which has not more than
1,500 kilowatts of installed capacity, and which, prior to its construction or
operation must secure a permit under any of the following statutes: Site location
of development statutes, sections 481 to 488; the wetlands laws, sections 471 to
478; the great ponds laws, sections 391 to 394; or the stream alteration laws, Title
12, sections 2206 to 2211.

§ 623. Prohibition

No person shall initiate construction or operation of any small hydroeelectric
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power project after January 1, 1980, without first obtaining a permit from the
board.

This subarticle shall not apply to any small hydroelectric power project which
has received a Federal Energy Regulatory Commission license prior to the
effective date of this Act.

§ 624. Application and notice procedures

An application for a permit required by section 623 shall be made on forms
provided by the department and shall be filed with the board. Public notice of the
filing shall be made as required by the board.

Within 10 working days of receiving a completed application, the Commaissioner
of Environmental Protection shall notify the applicant of the official date on
which the application was accepted and circulate the application among the
Department of Conservation, Department of Inland Fisheries and Wildlife, Public
Utilities Commission, the Department of Transportation and the Office of Energy
Resources.

§ 625. Board action, administrative appeal and hearings

The board shall, within 30 days of receipt of a completed application, either
approve the proposed small hydroelectric power project, upon such terms and
conditions as are appropriate and reasonable, or disapprove the proposed small
hydroelectric power project setting forth the reasons therefor, or schedule a
hearing thereon in the manner provided in this section.

Within 30 days of the applicant’s receipt of a board decision made without
hearing, any person aggrieved by the decision may request a hearing before the
board. The request shall set forth the findings and conclusions of the board to
which the person objects, the basis of the objections and the nature of the relief
requested. Upon receipt of the request, the board shall schedule and hold a
hearing. The hearing shall be scheduled in accordance with section 345.

At the hearing, the board may receive testimony on the economic effect of the
proposed facility.

At any hearing held under this section, the burden shall be upon the applicant to
demonstrate to the board that, over the expected life of the facility, the
advantages of the project outweigh any adverse impacts and that the public’s
health, safety and welfare will be adequately protected.

Within 30 days after the board adjourns any hearing held under this section, it
shall make findings of fact and issue an order granting or denying authority to the
person proposing the facility to construct or operate the facility as proposed, or
granting the authority upon such terms and conditions as the board may deem
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advisable to protect and preserve the environment and the public’s health, safety
and general welfare.

§ 626. Criteria

The board shall approve any project where the advantages outweigh the adverse
impacts over the life of the facility. In making this determination, the board shall
consider, as a minimum the following:

1. Energy. The total energy and capacity the facility will provide and the
amount of fossil fuel generation that will or may be displaced;

2. Flow regulation. The advantages of the facility in stabilizing stream flow,
including maintaining minimum flows and providing flood control and adverse
impacts, if any, from fluctuating water. levels;

. 3. .Fish and wildlife. The fish and wildlife habitat created or altered by the
facility; ?

4. Other uses. Any benefits to or conflicts with recreation, navigation or
other uses of the stream or impoundment; and

5. Environmental considerations. Whether the proposed project will
significantly harm the natural environs of any great pond, river or stream, cause
undue soil erosion or lower existing water quality.

Any small hydroelectric facility receiving approval of the board under this
subarticle shall not require permits under the site location development statutes,
sections 481 to 488; the wetlands statutes, sections 471 to 478; the great ponds
statutes, sections 391 to 394; or the Stream Alteration statutes, Title 12, sections
2206 to 2211, as any of these statutes may apply, notwithstanding their terms,

Effective September 14, 1979

CHAPTER 466
H. P. 1239 — L. D. 1543 |

AN ACT to Consolidate the Mining and Rehabilitation of Land into the Site
Location of Development Statute.

Be it enacted by the People of the State of Maine, as follows:

See. 1. 10 MRSA § 2201, as enacted by PL 1969, c. 472, is repealed.



