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8. Mental and physical competency. A valid consent is one which is given
by a person who, under all the surrounding circumstances, is mentally and
physically competent to give consent,

Effective October 24, 1977

CHAPTER 493

AN ACT to Require Filing and Authority for Subsequent Disapproval of
All Nongroup Rates Utilized by Health Insurance Companies and Non-
profit Hospital and Medical Service Organizations.

Emergency preamble.. Whereas, Acts of the Legislature do not become
effective until go days after adjournment unless enacted as emergencies; and

Whereas, nonprofit hospital and medical organizations in this Stdte have
over 500,000 subscribers; and

Whereas, this represents a very high proportion of the people of Maine
presently insured for health benefits; and

‘Whereas, the cost to the people of Maine should be commensurate with the
benefits provided ; and

Whereas, there is an immediate need to clarify the statutes to specify
authority for this control ; and

‘Whereas, in the Jud;rment of the Legislature, these facts create an emer-
gency within the meaning of the Constitution of Maine and require the fol-
lowing legislation as immediately necessary for the preservation of the public
peace, health and safety ; now, therefore,

Be it enacted by the People of the State of Maine, as follows:
Sec. 1. 24 MRSA § 2305, sub-§ 3 is amended to read:

3. Rates and benefits. The rates charged and benefits to be provided are
reasenable as prescribed in sections 2316, 2321 and 2322.

Sec. 2. 24\MRSA §§ 2321, 2322 and 2323 are enacted to read:
§ 2321. Rate ﬁliﬁgs on individual subscriber and membership contracts

1. Filing of rate information. Every nonprofit hospital and medical serv-
ice organization shall file with the superintendent, except as to group sub-
scriber and membership contracts, every rate, rating formula and every modi-
fication of any of the foregoing which it proposes to use. Every such filing
shall state the effective date thereof. Every such filing shall be made not less
than 30 days in advance of the stated effective date unless such 3o0-day re-
quirement is waived by the superintendent and the effective -date may be
suspended by the superintendent for a period of time not to exceed 3o days.
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2. Filing information; public information. When a filing is not accom-
panied by the information upon which the organization supports such filing,
and the superintendent does not have sufficient information to determine
whether such filing meets the requirements that the rates shall not be exces-
sive, inadequate or unfairly discriminatory, he shall require the organization
to furnish the information upon which it supports the filing. A filing and any
supporting information shall be open to public inspection after the filing be-
comes effective. For the purpose of determining whether the filing produces
rates that are not excessive, inadequate or unfairly discriminatory, the super-
intendent may employ a competent actuary and the reasonable costs of the
actuary shall be borne by the organization making such filing.

§ 2322. Disapproval of filing

If, at any time, the superintendent has reason to believe that a filing does
not meet the requirements that rates shall not be excessive, inadequate or
unfairly discriminatory and violates any of Title 24-A, chapter 23, to the
extent it is applicable pursuant to section 2317, he shall, after a hearing held
upon not less than 10 days’ written notice to the organization making the
filing specifying the matters to be considered at such hearing, issue an order
specifying in what respects, if any, he finds that such filing fails to meet the
requirements that rates shall not be excessive, inadequate or unfairly dis-
criminatory and stating whern, within a reasoenable period thereafter, such
filing shall be deemed no longer effective. The superintendent shall have the
burden of proof at any hearing concerning a determination that the rates are
excessive, inadequate or unfairly discriminatory. Copies of the order shall be
sent to the organization making the filing, The order shall not affect any
individual subscriber or membership contract made or issued prior to the
expiration of the effective period set forth in the order.

§ 2323. Appeals from order or decision of the superintendent

Any organization aggrieved by an order or decision of the superintendent
may ‘appeal therefrom as provided in Title 24-A, section 236.

Sec. 3. 24-A MRSA § 2736, as amended by PL 1973, c. 585, § 12, is re-
pealed and the following enacted in its place:

§ 2736. Rate filings on individual health insurance policies

1. Filing of rate information. Every insurer issuing individual health in-
surance policies for delivery in this State shall file with the superintendent,
every rate, rating formula and classification of risks pertaining to such policies
and every modification of any of the foregoing which it proposes to use.
Every such insurer shall file with the superintendent, except as to group
policy rates, every rate and rating formula and every modification of any of
the foregoing which it proposes to use. Every such filing shall state the
effective date thereof. Every such filing shall be made not less than 3o days
in advance of the stated effective date unless such 3o-day requirement is
waived by the superintendent, and the effective date may be suspended by
the superintendent for a period of time not to exceed 30 days.

2. Rate filing; public information. When a filing is not accompanied by
the information upon which the insurer supports such filing, and the super-
intendent does not have sufficient information to determine whether such
filing meets the requirements that rates shall not be excessive, inadequate or
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unfairly discriminatory, the superintendent shall require the insurer to furnish
the information upon which it supports the filing. A filing and any suporting
information shall be open to public inspection after the filing becomes effec-
tive.

Sec. 4. 24-A MRSA § 2736-A is enacted to read:
§ 2736-A. Disapproval of filing

If, at any time, the superintendent has reason to believe that a filing does
not meet the requirements that rates shall not be excessive, inadquate or un-
fairly discriminatory and violates any of the provisions of chapter 23, he shall,
after a hearing held upon not less than 1o days’ written notice to the insurer
making the filing specifying the matters to be considered at such hearing,
issue an order specifying in what respects, if any, he finds that such filing
fails to meet the requirements that rates shall not be excessive, inadequate
or unfairly discriminatory and stating when, within a reasonable time period
thereafter, such filing shall be deemed no longer effective. The superintendent
shall have the burden of proof at any hearing concerning a determination that
the rates are excessive, inadequate or unfairly discriminatory. Copies of the
order shall be sent to the insurer making the filing. The order shall not affect
any policy issued prior to the expiration of the effective period set forth in the
order.

Emergency clause. - In view of the emergéncy cited in the preamble, this
Act shall take effect when approved.

Effective July 12, 1977

CHAPTER 494

AN ACT Relating to Providing Information Services to Maine Travelers.

Be it enacted by the People of the State of Maine, as follows:
Sec. 1. 23 MRSA c. 21 is enacted to read:
CHAPTER 21
MAINE TRAVELER INFORMATION SERVICES
§ 1go1. Legislative findings

The Legislature of the State of Maine makes the following findings of
fact.

1. Tourist industry. A large and increasing number of tourists has been
coming to Maine, and as a result the tourist industry is one of the important
sources of income for Maine citizens, with an increasing number of persons
directly or indirectly dependent upon the tourist industry for their livelihood.



