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AN ACT to Revise the Environmental Improvement Commission Laws. 

Be it enacted by the People of the State of Maine, as follows: 

Sec.!. R. S., T. 30, § 4953, sub-§ 9, n A, amended. Paragraph A of sub
section 9 of section 4953 of Title 30 of the Revised Statutes is amended by 
adding after the first sentence a new sentence to read as follows: 

The building inspector shall not issue any permit for a building, or use for 
which the applicant is required to obtain a license pursuant to Title 38, section 
413 until the applicant has obtained such license. 

Sec. 2. R. S., T. 38, § 363, amended. The 4th paragraph of section 363 of 
Title 38 of the Revised Statutes, as repealed and replaced by section 4 of 
chapter 475 of the public laws of 1967, is amended to read as follows: 

There shall be no discharge of sewage or other wastes into water of this 
classification unless specifically licensed by the commission upon finding that 
no degradation will result to the quality of such waters, and. no deposits of 
such material on the banks of such waters in such a manner that transfer of 
the material into the waters is likely. Such waters may be used for log driv
ing 6i' ~ei' €-(}H'ffiereia~ fl~e5 wfflffi if such use will not lower its classi
fica tion. 

Sec. 3. R. S., T. -38, § 413, amended. Section 413 of Title 38 of the Revised 
Statutes, as amended by section 9 of chapter 499 of the puhlic laws of 1969, 
is further amended to read as follows: 

§ 413. Waste discharge licenses 

1. License required. No person, firm, corporation, association, partner
ship, 6i' municipality, quasi-municipal body, state agency, or other legal en
tity 6i' ~fl-€" ~'* shall directly or indirectly; discharge or cause to be 
discharged into any brook, stream, river, pond, lake or other body of water 
or watercourse or any tidal waters, whether. classified or unclassified, any 
waste, refuse, 6i' effluent f.reffl tHij" R'l-anufaeturil1~, ~e~ 6i' ffi.4~fl+ 
~ 6i' estaJ.JlisfiRTeftt or any sewage 5e ~ -t@ €€l1stitute ft fteW ~ '* 
fl'&Ibtiol1 -t@ 5tH4 ~ without first obtaining a license therefor from the 
commission. 

2. Exemptions. No municipality or quasi-municipal body shall require a 
license from the commission 5+ta++ ~ Fequirffi ttfH'l.et: ~ seetion 6i' fre~ 
~ for any discharge, described in subsection I, as the same existed on Sep
tember I, 1959. No other person, firm, corporation, association, partnership, 
state agency or other legal entity shall require a license from the commission 
for any discharge described in subsection I, ffffittufR~1:lring, ~sf.n.g "* 
Hffit1strial tHfrft-f €H' est-al-llishrnent as such discharge existed in quality or quan
tity ~-te4 fl~ -t@-on August 8, 1953 ~ a-tt;" ~ 8isehfH:~ ftt *.-; ~etTt 
g'etTCfltl. loeation, ~ lieettfre ~ fieresy g'l'ftftte@. 
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3. Expiration of exemptions. 

A. Change in quantity or quality. Upon a significant increase in the 
quantity or a significant adverse change in the quality of any discharge 
exempted from licensing by subsection 2, the exemption granted by sub
section 2 is extinguished and void and the person, firm, corporation, asso
ciation, partnership, municipality, quasi-municipal body, state agency or 
other legal entity causing the increase or change shall seek a license under 
section 414. 

B. Transfer of ownership. In the event that +f€.€fl5ce' the person, firm, 
corporation, association, partnership, municipality, quasi-municipal body, 
state agency or other legal entity exempted from licensing ~f' by oHii-s 
~ subsection 2, or granted a license by the commission shall transfer 
the ownership of Hte i'fi7t7ttt+aehtriflg, 'j'lf'fl€-e5~ 6f' il'lEl1:15~rffil. ~ a facil
ity or structure which is the source of #te a discharge fflcntiol'lc8: ffi #te 
*,ffi "e~ e+ #te f't'€¥tffi:t5 paFEtgFEltHt e+ #tts 5eetie+r described in subsec
tion I, the exemption granted by subsection 2 or the license granted by -Htts 
5~Ofi the commission shall upon such transfer be extinguished and void 
and the new ovvner shall seek license under section 414. 

C. Other expirations. On October I, 1976, any exemption granted by 
subsection 2 is ,extinguished and void and the discharger shall seek a license 
under section 414 for at:J.y discharge after that date. 

4. Conditions for licensing. 

A. Classified waters. The commission shall issue a license to an applicant 
seeking to discharge into classified waters upon a ,finding that the appli
cant's discharge will be receiving the best practicable treatment and that 
either of itself or in combination with existing discharges to the waterway, 
such discharges will not lower the quality of any receiving body of water 
or tidal waters below classification. 

B. Unclassified waters. The commission shall issue a license to an appli
cant seeking permission to discharge into unclassified waters upon a find
ing that his discharge will be' receiving the best practicable treatment, and 
that either of itself or in combination with existing discharges to the water
way, such discharge will not lower the quality of any receiving body of 
water or tidal waters below the classification which the commission expects 
to recommend in accordance with section 365 or below the existing water 
quality, whichever is higher. 

C. Waters of higher quality than classification. Where the existing qual
ity of any receiving body of water or tidal waters, or segment thereof, is 
higher than its classification, the commission shall issue a license for a new 
discharge which would lower the existing quality of such waters, but not 
below classification, only upon an affirmative showing that the new dis
charge will be receiving the best practicable treatment and is justifiable as 
a result of necessary economic or social development. 

D. Best practicable treatment. "Best practicable treatment" as used in 
this subchapter shall mean the methods of reduction, treatment and han
dling of waste best calculated to protect or improve the quality of receiving 



PUBLIC LAWS, 1971 
947 

CHAP. 461 

waters. In determining the best practicable treatment for a particular dis
charge the commission shall consider: 

(I) The then existing state of technology; 

(2) The effectiveness of the available alternatives for treatment of the 
type of discharge being considered; 

(3) Their economic feasibility for the type of establishment involved. 

5. Registration of Discharges Exempted from Licensing. Every person, 
firm, corporation, association, partnership, municipality, quasi-municipal body, 
state agency and other legal entity which is exempted under subsection 2 

from licensing, shall, by March I, 1973, file with the commission a statement 
showing the location, source, nature and amount of such discharge. Any dis
charge not so registered shall be unlawful and shall be considered an un
licensed discharge under subseCtion 6. 

6. Unlicensed discharge. If after investigation the commission finds any 
unlicensed discharge, it may notify the Attorn;;y General of the violation 
without recourse to the hearing procedures of section 451, subsection 2. The 
Attorney General shall proceed immediately under section 454. 

Sec. 4. R. S., T. 38, § 414, amended. Section 4I4 of Title 38 of tlw Reyised 
Statutes, as repealed'and replaced by section TO of chapter 499 of the puhlic 
hws of 1969 and as amended. is further amended to read as fnllnws: 

§ 414. Applications for licenses 

r. Form. Applications for licenses shall he submitted tu the c"1l1mis~i()n 
in such form and containing such information as the commission may by 
regulation require, and shall be signed by the applit:ant. 

The commiss'ion may r(~ject applications which are not in accord with appli
cable law and regulations. In such event. written notice of such rejection 
shall be given 10 the applicant wilhin 30 days of receipt of the application, 
and stich notice shall he accompanied hy a statement indicating the informa
tion deemed necessary by the commission in order for the application to con
form to applicahle law anel regulations. vVithin 30 days oi such notice and 
statement, or within such other time as the commission may allow. the appli
cant shall flle the required information, otherwise the application shall be 
deemed withdrawn. Nothing in this section shall be constrned to require an 
applicant to disclose any secret formulae. processes or methods used in any 
manufacturing operation carried on hy him or under his direction. 

Applications found to be in order by the cnmmissi()l1 shall be dealt \"ith as 
ft.efflfHt.f..t:.€.¥ provided. 

~. -hI~1~TI{;g'2 ~+ 1"",~ tfl.it+t +.008 ~4-.tt., ~ w.~ f1.f r!()meMie flrHtittt¥:;" 5€W
~. ±n +lte €¥ettt 4:i+ttt 4-e ftft4tC+Wrt i+n·'t)"""e,; .Ie.,.. Jt~t\r~l' lc';-b *".,..,. +,&,jt::l 

~~ f','f ~'H'-sttt' ~.ltHtt¥J' '3€>f,,"~ fet' 4t~, ',::(, t'.-rlTl~5~ ffin"-;-

A. f"7 If tt the commission determines as a result of its own inn.'stiga
tion that such discharge et~ ~ i-b",U e" tTt e~!q.l.].;t"*'.";eft wt·tf;- ~5t-ittg' ~lffl-
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ffi~e-fi -Fe ~ Wflre?¥fflJ", ~ fl'8t fflwe¥ ,jofo..e ~4,,5;5iflea-ti:ett e+ iHl:y ~Gi¥iftb' 
~47 ..4 <.':":l1:f':f '* ,jot4d ~ will meet the requirements of section 413, 
subsection 4, it may issue such license to the applicant ~, t'fiyffi€ft!. <')4 
fh", ,",:-1ill' .,..f ~j8~ or ~37 ~...:rel-4 hold a public hearing upon the application in 
the manl1er fte7'etfl'it+t-e¥ provided. In the event that either the applicant 
shall object in writing to the terms or conditions of a license within 20 
days of notice thereof or the commission h;;ts knowledge of subSt<.!llthl 01J_ 

jectioll to the granting of such license it shall hold a public hearing upon 
the Clpplication in the manner provided. 

B. Public hearing·s. .ffi ifte -e\'''€ftf ffu"tf tfte ftflt"Hetttrf j*tl'fH'tSCf' ffi 4~ft1ti't',-e 
,·dl€f' -l-frttft .[.,65fl #mft 'f,Se8 ~J.sftS '* t'letr1e5~fe ili'cTH-tftry; ~'€tge fl'Cf' 4ft,., ~ 
The commission shall set a titTle and place for hearing on the application, 
wh'ich hearing shall be.held within 45 days of receipt by the c0111mission of 
the application, or the licensee's objection, and shall give notice of the 
hearing to the apillicant by certified mail, rett1rn n:ceip~ requested, and 1,y 
puhlication in a newspaper circulated in the area of the proposed discharg:c 
and in a newspaper having state-wide circulation and distribution il~ the 
said area once a week for 3 successive weeks, the last publication being at 
least 3 days prior to the date of hearing. ~ ft~ 5fn.t++ ~ ft€.-M ~ ftffl 
~ ~ j ffiefi,13ers ~ tfte eomfi'l:is~, f.H'l:4 evideftee Evidence taken and 
received which ~ may include but not be limited to the applicant's fi
nancial ability to meet the State's water pollution control standards fHffi. 
shall have the same effect as though taken and received by the full com
mission and shall authorize action by the full commission as though by it 
taken and received. 

If after hearing, the commission shall determine that such discharge, ~ 
e4 ~M 8T itt €-Ofr1-B+Ration ~ e~tr-g' 4.Gd'l:~ ffi 4-e 'II'aterwf,J" will 
meet the requirements of section 4I3, subsection 4 w+l+ ft&F MweT .j>fl.e ffi±9-
~8ft ~ af!J" ;oeeet~ ~ &f ~ 6f' ti~ht+ W.;>"H'i'5 it shall issue sl1,~h 
license to the applicant upon payment of the required fee 5t1ffi e4 ~ or 
modify the terms and conditions of the license as appropriate. 

e. :Y+re+a~ ¥I~5. J.tr Hre tffle¥tt+r ~eft ttre ~t ~ e4 ~ffi
~er, ~~ ~ +J.r.e. e+a~rrtffift .fl:r ~e -be-gil'l'h,,~ &f ii~ 5t1T~ wfrt€r5 ffi' 

fi4a.l. ~ e¥ ~ftS 4fteree4, tt ~ fl.e ~fI+I. f8.r fHtj" ~ff5eft, ee~~tAtt, 
R'H-t:1ieipalit," €H' e-Ht€f' ~+ -e-R+i~ ffi 6~~ ~ a-ay 52''-; :t~e, t~>;"'Rfl.j. €>i' 

~ WftS'te ffi.ffi aftj' tll1clRElsifie-d StirfR-€e w~ el:' ti4t!, .g",4:e" 'w,j{~8'Ht f.F5t 
66taillin~ ft +f.€.e¥l"ge freffi tJTe €flffi~ft. *e +t€Cffi€ ~effl tfl.e effi'l'ift1t59fflft 
~ tJ.e ¥cquirct! ffi ~ ff):tlR-i€i~~, ~'.¥e' 4ffl~ ef' e#te¥ ~-ffitlrri~ 
€9rport',tiOl'l:, itt ~ft€€ t'f'1er -te ~~-b€-r +, +~~ ~ RftJ" «i:-.chfH'ge ~ 4fte 
,,~ e~ 6R- tfl.ttf ~e a4' tts t-fte+r flefflt ..4 4¥~i'~, "tt€ft He€ftfi-e OOtt!;' 
beBJ> ~,y~. ffie ~1~~ ~l· ftFrf w+#r~. a .J.tc€ttSe i~ i-t. 5ftit.j.J..~ 
that fH:teft fre"Wa~ e¥ "fWt~ ¥I't++ t+ef J.s.w.e.F tJre. ftUR+ity e4 tfte tttte+8:s-s-ifte4 Wi':~ 
~ t!te ~as-s-ificati8ft .,,~ ~ €'8f!'l:ft1ffl.sfeft ~!c5 ~ f'€eef!'H+1efifl, tft ite
€OrdRne~ wf.Ht 5€€tieR~. ~ 4e'l'ffi &f ftf't~tt, eommissi6ft &e-ttAft ~re
..,tt, att4 H...efflC .fee ~++ -b-e i¥.i 1*~ ffi ~e~ '" 

j. ~~. ~.J.f.e.ettS-e ffl 5e J.t.se~ ~i"aTH:e<4 ~ 4e H)'l'l:H~1~iBtt mi'ly 
~R- ffi+€fl. re&5~ .feffrTS att4 €#ftd4~R-S ~ ~cl {-e t-1+e dt;iehtt~~e 
~ ffi #re cOI'l1mis5iol1'5 ~crtniflit1-i6ft :M4J..j. ~ fH4tie¥€ tfte 7,tarr4fH'4; ~t 4 .. w-th 
ttt ~ffi '3~ aH4 ~. 

2. Terms and conditions of licenses. Licenses shall be issued by the 
commission for a term of not less than 3 years nor more than 10 and may 
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contain such terms and conditions as the commission deems reasonably suited 
to carry out the purposes of this subchapter. With respect to licenses granted 
by the commission prior to the effective date of this Act which have been in 
effect .an~ the rights of which h,ave ~een exercis~d for more than 3 years, the 
commlSSlOn may upon 60 days notice to the l1censee order the licensee to 
reapply for a new license under this subchapter. 

3. Inspection and records. Authorized representatives of the commission 
and the Attorney General shall have access to the premises of a licensee at 
any reasonable time for the purposes of inspection, testing and sampling. The 
commission may order a licensee to produce any records relating to the han
dling, treatment or discharge of waste and may require any licensee to keep 
such records relating thereto it deems necessary. 

4. Schedule of fees for discharge licenses. The commission shall estab
lish, after public hearing, a schedule of annual fees for discharge licenses. The 
fees shall be set in relation to the reasonable costs of hearings, inspection, 
testing, enforcement and record keeping by the commission provided that no 
such fee shall exceed $500. License fees collected under this subsection shall 
be paid over to the General Fund. 

5. Unlawful to violate license. After the issuance of a license by the com
mission it shall be unlawful to violate the terms or conditions of the license, 
whether or not such violation actually lowers' the quality of the receiving 
waters below the minimum requirements of their classification. 

6. Conduct of hearings. A full and complete record shall be kept of all 
hearings held under this section by the commission aft4 ftt+ testi1'l"181.'l:) ~ ~ 
~ ~ @, ste1.'l:8gnt}'lfl8f'. 

The commission may make reasonable rules and regulations relating to the 
conduct of hearings held under this section. 

Sec. 5. R. S., T. 38, § 4I5, amended. Section 415 of Title 38 of the Revised 
Statutes, as amended, is further amended by adding at the end the following: 

No riparian or littoral owner on any body of water shall have a cause of 
action ,either at law or in equity against any licensee licensed under section 
4I4 to discharge into the same body of water nor be deemed an aggrieved 
party under this section based on the fact that such licensee is not a riparian 
or littoral owner on such body of water. No such owner shall have a cause of 
action either at law or in equity against such licensee nor be deemed an ag
grieved party under this section based on th.e fact that such licensed dis
charge will prevent the owner from having the reasonable use and enjoyment 
of such body of water, provided. that said licensed discharge will not either 
of itself or in combination with existing discharges to the body of water lower 
the statutory classification of said body of water, nor cause actual damages 
to such owner. 

Sec. 6. R. S., T. 38, § 45I, amended. The first paragraph of section 451 
of Title 38 of the Revised Statutes, as repealed and replaced by section 6 of 
chapter 431 of the public laws of 1969 and the 2nd and 3rd paragraphs of 
section 451 of Title 38 of the Revised Statutes, as enacted by section 6 of 
chapter 43T of the public laws of 1969, are amended to read as follows: 
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After adoption of any classification by the Legislature for surface waters 
or tidal fiats or sections thereof, it shall be unlawful for any person, firm, 
corporation, mttnicipality, association, partnership, quasi-municipal body, state 
agency or other legal entity to dispose of any sewage, industrial or other 
waste, either alone or in conjunction with another or others, in such manner 
as will, ft#.e.p 4tte ~ffleffitien ~ 5ffi~, €#ffi:tt#e, ~ frfT€l. ~ftl. ¥fH'ffi,
{ffliffi tttt4 after reasonable opportunity for dilution, diffusion or mixture with 
the receiving waters or heat transfer to the atmosphere ~ ~ttg 2efte8 

rett'5~" establi5fie.@. -B,. -Hte €ei'l'HfH-s&i~tt itt -Hte fflB:ttttei' 1*~4 ~ tfi-ffi 
5e€-H~, +e-w€i' -Hte ~uB:lity ~ ~ ~, ~ut5ide 5-ttffi ~, tte+ew -Hte ffiffi
ift1tH-1'l- requir€ffl€fit5 ~ ~ eJ..a.5ffi.flentffitt, ttfl4 lower the quality of said waters 
below the minimum requirements of such classifications, or where mixing 
zones have been established by the commission, so lower the quality of said 
waters outside such zones, notwithstanding any exemptions or licenses which 
may have been granted or issued under sections 413 t8 "1+5' and 414. 

The commission may establish a mixing zone with respect to any discharge 
at the time application for license for such discharge is made pursuant to 
section 414, and when so established shall be a condition of and form a part 
of the license issued. The commission may, after 30 days' notice to and a 
hearing with the affected party, establish by order a mixing zone with respect 
to any discharge for which a license has heretofore been issued pursuant to 
section 414, or for which ~ liceiffie an exemption is Kquire4 has been granted 
by virtue of -Hte J.e,s.i; 5eflteflee ~ section 413, subsection 2. Prior to the is
sttftttee ~ trtry' ~, @i' commencement of any enforcement action to abate a 
classification violation, the commission shall establish, in the manner above 
provided, a mixing zone with respect to the discharge sought to be thereby 
affected. 

The purpose of a mixing zone is to allow a reasonable opportunity for 
dilution, diffusion or mixture of wastes with the receiving waters before the 
receiving waters below or surrounding a discharge will be tested for classifi
cation violations. In determining the extent of any mixing zone to be by it 
established under this section" the commission ~ ~ af't4 ~ may 
require from the licensee testimony concerning the nature and rate of the 
discharge; the nature and rate of existing discharges to the waterway att4 
tfl.eH, €#eef ~ the ~ ~ -tfre waterv.'B:Y t8 acfiic¥c tts elB:ssiaeB:tiott statt
~nt5; the size of the waterway and the rate of flow therein; any relevant 
seasonal, climatic, tidal and natural variations in such size, flow, nature and 
rate tHffi -Hte e#ee4; ~ &1+eft vB:riB:ti~1ffi ~ -Hte ~ ~ -Hte water,vay t-e 
flchieve tts elB:ssiaeatioll staflfra¥<:ts; the uses of the waterways in the vicinity 
of the discharge, and such other and further evidence as in the commission's 
judgment will enable it to establish a reasonable mixing zone for such dis
charge. An order establishing a mixing zone may provide that the extent 
thereof shall vary in order to take into account seasonal, climatic, tidal and 
natural variations in the size and flow of, and the nature and rate of dis
charges to, the waterway. 

Effective Septem bel' 23', J. 9'11 


