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~80 RAILROAD CORPORATIONS. 

CHAP. 172 under the general laws for the formation of railroad com

panies. 
Tolls, granted. 8ECT. 10. A toll is hereby granted for the benefit of said 

Suuely River 
!t.R. Co. anet p. 
& R. R.R. Co., 
authorized to 
consoUdnte 

Directors, may 
enter into 
agreement" 
prescribe terms, 
etc. 

Agreements, 
must be 
sanctioned by 
stockholders 
of euch 
C0l1)Ol'ntiou. 

corporation, upon all passengers and property which may be 
transported on or over its rails, at such rates as shall be estab· 
lished by the directors, subject to all laws which:are or may be 
hereafter in force ill the state. And also tOUR for any and all 
messages sellt over its telegraph and telephone wires, to be 
fixed by its directors. 

SECT. 11. This act shall take effect when approved. 

Approved lIIarch 10, 1891. 

.AIl Act to authorize the consolidation of cel't[liu Ruilroad Corporatiolls. 

Be it enacted by the Senate and House of Representatives 
?:n Legislatu1'e assembled, as follows: 

SECT. 1. The Sandy River Railroad Company and the 
Phillips and RlElgeley Railroad Company, are hercby author
ized to consolidate said companies into one corporation in the 
manner following. 

SECT. 2. The dil'ectors of said corporations mny enter 
into an agreement under theil' respective corporate seals, fOl' 
the consoli<lation of the said corporations, prescribing the 
terms and conditions thereof, the mode of carrying the same 
into effect, the name of the new corporation, the number of 
directors thereof, which shnll not be less than five IlOt' more 
than eleven, the time ane! plnce of holding the first election 
of directo'rR, the amount of capital, and the number of Rhnres 
of the stock of the new corporation, the manner of convert
ing the shares of capital stock in each of Sltid corp()ratiolls 
into the shares of ;,uch new corporation. 

SECT. 3, Such agreement of the directors ~hall not he 
deemed to be the agreement of said cOl'pol'ation, so proposing 
to consolidate, until after it has been submitted to the stock
holders of each of said corporations separately, at a legal 
meeting thereof, to be called by each corporation in accord
ance with its charter and hy-Iaws, and has beeIl saIlctioned 
and approved by such stockholders, by the vote of at least a 
majority of the stock present at sllch meetings, respectively, 
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RAILROAD OORPORATIONS, 

voting by ballot at such meetings, in regard to said agl'eement, 
either in person 01' by proxy, each share of such capital stock 
being entitled to one vote; and when such agreement of the 
directors has been sanctioned and approved by each of the 
meetings of the respective stockholders separately, after 
being submitted to such meeting:3 in the manner above men
tioned, then such agl'eement of the dil'ectors shall be deemed 
to be the agreement of the said several corporations; and a 
sworn copy of the proceedings of such meetings, made by 
the clerks thereof respectively, alld attached to said agree
ment, shall be evidence of the holding, and of the action of 
such meetings in the premises. 

SECT. 4. Upon the making the said agreement, mentioned 
in the preceding section, in the manner required therein, and 
filing a duplicate, or a counterpnrt thereof, in the office of 
the secretary of state, and immediately upon lind after tuc 
first election of directol's of said new corporation, the said 
cOl'porationl:l, so making said agreement, shall be consolidated, 
and togcther constitute the new cOl'poration provided for in said 
agreement, to be known by the corpomtionname thel'ein men
tioned; and the details of such agreement shall be carried into 
effect as provided therein; and snch new cOI'poration shall 
have all the powers, privileges and immunities possessed by 
each of the corpomtions so entering into said agreement, and 
be subject to all the legal obligations now resting on them 
respectively; provided, however, that nothing in this act shall 
be constrl1ed as extinguishing I:laid consolidated corpol'!Ltions, 
or annulling their charters; but they shall sevemlly be 
regarded as still subsisting, so far as their continuance for the 
purpose of upholding any right, title or interest, power, 
privilege or immnnity, ever possesl:led, exercised 01' enjoyed 
by either of them, may be necessal'y for the protection of the 
creditors or mortgagees of either of them, or of snch new cor
poration; the separate exercise of their respective powers, 
and the separate enjoyment of their rmlpective privileges and 
immunities, being suspended until the protection of such 
creditors or mortgagees shall require theil' resumption, when 
such sl1spension shall cease, so far and for such time as the 
protection of snch creditors 01' mortgagees may require. 

SECT. 5, Upon the election of the first hoard of directol's 
of the said new corporation, created by the agreement of the 
several compnnies, all and singular, the rights, franchise and 
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282 RAILROAD CORPORATIONS 

CHAP. 172 interest of the said several corporation8 so consolidated in and 

to every species of property, real, personal and mixed, and 
things in action thereunto belongiug, shall be deemed to be 
transferred to, and vested in, such new corpomtion without any 
other deed or transfer; and such new corporation shall hold and 
enjoy the same, together with the rights of way and all other 
rights of property, franchise and interest in the same manner 
and to the same extent as if the said several corporations, so 
consolidated, should have continued to retain the title and 

transact the business of such corporation; and the title and 
real estate acquired by either of sfiid corporations, shall not be 
deemed to revert or be impaired by means of such act of con
solidation, or anything relating thereto; and all suits that 
either of said corporations so consolidated could have main
tained, shall survive to, and may be brought in the name of 
said new corporation. 

Rights of 
·creditors, shall 
not be impaired. 
by cOllBolicla
tion. 

-action, mny 
be brought to 
·enforce 
payment. 

SECT, 6. The rights of creditors of any corporation that 
shall be consolidated, shall not in any manner be impaired by 
any act of consolidation, nor shall allY liability or obligation 
for the payment of any money now due, or hereafter to become 
due, to any individual person 01' corpoJ'ation, or any claim for 
damage for any act done, or ne'glect suffered by any such cor
poration, be in any manner released or impail'ed; but such 
new corpOl'atioll is declnred to succeed to such obligations and 
liabilities, and be held liable to pay and discharge all the 

debts and liabilities of each of the corporations that shall be 
so consolidated, whether on contract, or for miscouduct or 

neglect, either to the state or to individuals, or to any munici-

palm' other corporation; and it 8hllll be liable to have an 
action brought ngailh;t it, to enforce the payment of any 
money or damnges, or the performance of any duty which auy 
corporation, consolidated into such new corporation was liable 
to payor perform, in the same manner as if such new corpo
mtion had itself incuned the ouligation or liauility to pay such 
money or damages, or perform such duty; and no suit, action, 
or other proceeding now pending before any court or tribunal, 
in which any ruilroad company that mny be so consolidated, 
is a party, shall be deemed to have abated or discontinued, 
by reason of any Ollich agreement of consolidation; bnt the 
same may be prosecllted to final jndgment, in Lhe same man
nel' as if the Olaid cOl'poratiIJn had not Glltol'ed illi<J sllch 
agl'eement of consolidation; 01' tbe 8uid new cO!,[JOl'aLion lllay 
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,be suustituted as a party in the place of any corporation of CHAP; 172 
which it shall be composed, by order of the court in which 
.such action, suit or pl'Oceediug may be pending, and with the 
consent of the other party. 

f)EOT. 7. In the event of a failure of said new corporation 
to pertorm auy of the terms or conditions of any mortgage 
given by either of said consolidated corpomtions, or the terms 
or conditions oLany act of the legislatme authorizing such 
mortgage, any notice to the officers, or stockholders, of either 
of such consolidated corporations, required by the terms of 
such mortgage 01' act, shall'be givcn in the same manner, and 
with the same effect, to the like officers or stockholders of 
such new corporation; and in case the mOI·tgagees therein 
named shall elect to take possession of the property mort-
gaged, as provided therein, or in any act authorizing the same, 
the corporation which executed said mortgage shall again 
exercise and possess separntely all its original powers, privi-
leges and immunities, so far as the protection of the interests 
of such l1lJrtgagees may require; and the said mortgagees 
shall have all the rights Hnd powers which they would have 
possessed had this act not been passed, and shall be enti tied to 
take immediate possession of all the real estate and fixtures on 
that part of the line covered by their mortgages respectively 
owned 01' used for the purpose of working such road by sllch 
new corporntion, and to nse the same so long as they shall 
rightfully retain possession of the road; provided, howevet', 
that on the full performance of the condition of sllch mort-
gage for the breach of which such entry shall have been made 
prior to the foreclosure thereof, such new corporation may 
resume possession of such mortgaged prcmises, and the exer-
cise and enjoyment of all the powers and rights which it 
possessed before snch breach of condition. 

SECT. 8, Any railroad constructed under the laws of this 
state, is hereby authorized to connect with or cross the rail
road or railroads of any company to be formed uuder this act, 
and in case of such cOllnection or crossing, all sllch arrange
ments shall be made and allowed by the respective companies 
owning or operating the connecting 01' crossing roads, and by 
such consolidated company, as shall bt'st promote the public 
convenience and the mutual interests of the roads. 

SECT. 9. Either corporation named in this act and any 
corporation formed under it is hereby authorized to let or 

Proceedings) in 
cnse new 
corporation 
fails to 
perform 
termB or 
conditions of 
any mortgage. 

Any railroad, 
authorized. to 
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of any 
company 
formed uuder 
this act. 

May lease its 
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284 LINCOLN PLANTATION. 

OHAP. 173 lease its roads, franchises and property for hire, or to con-
tract for the l'unning and managing the same with any indi
vidual or other railroad corporation for 11 term of years and 
snch lease or contract so made wit.h such individual or corpo
ration :;hall be deemed valid and binding upon the parties 
entering into the snme and either or both of said corporntions 
may consolidate with any connecting railroad or railroads. 
And all such corporations are hereby authori.zed to make such 
sales, lenses 01' consolidations; provided, however, that by 
reason of such contracts, sales, leases or consolidations the 
corporations owning the several-roads shall not be released 
from any of their corporate liabilities. 

May issue bonds 
and mortgage 
l)l'Ollerty. 

Proceedings of 
Lincoln planta. 
tion, made 
valid. 

SECT. 10. Any corporation formed under the provisions 
of this act is hereby authorized to issue its bonds from time 
to time to such amount as may be required by the corpora
tion, in such form as the directors may deem advisable, and 
to secure the same by mortgage of its road, franchise and 
property, or in any other lllanner. 

SECT. 11. This act shall take effect when approved. 

ApproveLl Murch 10, 1891. 

An Act to legalize t.be proceedings by which Lincoln Plantation was organized. 

Be it enacted by the Senate and Hmlse of ReprelJentatives 
in LegitJlah.ll'f assembled, as follows: 

The proceedings by which Lincoln plantation in Oxford 
county was organized on the fifteenth day of September, 
eighteen hnndred and seventy-five, are hereby confirmed, and 
the organization of said plantntion is hereby declared legal 
and valid. 

.ApproycLl March 10,1891. 


