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CHAP. 82 plaint is made under a statute of this state for flowing lands, 
occasioned by raising a head of water for the working of 
mills. 

SECT. 3. The said corporation may demand and receive a 
toll for the passage of logs ove!' or through their said dams 
and improvements, of fifty cents per thousand feet, board 
measure, woods scale. And said corporation shall have a 
lien UpOIl all logs andlumher which may pass over any of its 
dams and improvements, for the payment of said tolls; but 
the logs of each particular mark shall be holden only for the 
tolls of such mark; and unless such toll is paid within twenty 
days after such logs or lumber or a major part of the same, 
shall arrive at the Penobscot boom, or place of manufacture 
or destination, said corporation may seize said logs and lumber 
and sell at public auction so many and so much thereof as 
shall be necessary to pay such tolls, costs and charges. 
Notice of the time and place of' such sale shall be given ten 
days before snch sale. in some newspaper printed in Bangor. 

SECT. 4. vVhen said corporation shall have received from 
to lis its outlay on dams and improvements, and the repairs 
made up to that time, and eight pel' cent interest, then the 
tolls shall be reduced, pro rata, to a snm sufficient to keep 
the works in repair. 

SECT. 5. This act shall take effect when approved. 

Approveu February 18, 1891. 

An Act to suppJy the City of Auburn with pure water. 

Be it enaeted by the Senate and House of Rep7'esentatives 
in Legislature assembled, as follow::;: 

SECT. 1. The city of Au burn, 01' the trustee hereinafter 
provided for, or any corporation of which either may obtain 
control, as provided in section two, either directly or through 
ownership of stock, are authorized and empowered to take 
water from the Androscoggin river, vVilson pond, Taylor 
pond, and any other pond or spring in the city of Aul-turn, 
sufficient for domestic purposes in said city, including a suffi­
cient quantity for extinguishing fires and the supply of hotels, 
livery stables and laundries, and for sprinkling streets within 

Tolls. 

'Wheu tolls shull 
be l'eLluced. 

City of Auburn, 
aut.horized to 
take water. 
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CHAP. 82 l _____ said city; and for the purposes aforesaid, to take uno convey 
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May lake and 
hold lund., 

-slmllfile in 
registry of (leeds 
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locution, 

Damages, how 
assessed, in 
case of 
disagreement. 

through the city of Auburn, and to all parts thereof, any of 
the waters aforesaid, by aqueduct 01' pipe sunk to auy depth 
desirable for said plll'pose:;. 

SEOT. 2. The city of Aubul'l1, 01' :;aid trustee, may make 
any necessary contract with Hny pel'son or corporation for 
acquiring the ownertibip of a system of watel' work" within 
said city, or the ownership of the whole 01' an,)' part of the 
stock of any aqueduct cor[Jol'lltion owning a tlytltem of watel' 
works in said city, whereby the city, 01' said tl'lloitee, may be 

entitled to purchase the whole nt one time, 01' to IJll!'ella,;e the 
same in installments through a pel'joel of year,;. 

SEOT. 3. For the pLll'pOSe of carrying out the provi"iotls 
of this act, said eity, 01' said trustee, 01' any cOI'[Jol'Htioll of 
which either may obtain control as pl'Ovided in sectioll two, 
either directly or thl'Ough owner"hip of stock, shall have 
power, and are hereby authorized to t.ake and hold, by pUI'· 
chase 01' otherwise, any lands 01' real m:ltnte necessary for 
laying and maintaining pipes, aquedLlet:;, locks, gates, dams, 
hydrants aud reservoirs, for tnking, conducting-, holding, dis­
charging, and distributing water, and for road ways to be u:;ed 
as approaches thereto, doing no unneees:;ary damage. They 
may enter upon said lands to make surveys and locations, 
and shall file in the registry of deeds, in the county of 
Androscoggin, plans of such locations and land, showing the 
property taken, and within thirty days thereafter, publitlh 
such notice of sllch tnking and filing in some newspapel' in 
said connty. such publication to be continued three weeks 
successively; and tlllch filing in the registry of deeclR shall be 
in lieu of any other filillg now required by law. Said city, 

or said trllstee, may permit the use, for said purposes, of allY 
lnnds so taken by it, hy any persoll or corporation, with 
which it has made such a conti'act as is described in sectioll 
two, whereby the city may be entitled to acquire the owner­
ship of any aqueduct in said city. 

Sr~oT. 4. Should the city, or said trustee, or such COI'pO­
ration, and the owner of SUCll land be unable to agree lIpon 
the damages to be paid fOl' such location, taking and holding, 
the land owner, or the city, 01' trLlstee, or sncb corporation, 
may within twelve months after the filing of said plans alld 
location, apply to the cOlllmissionertl of the county of Andros­
coggin, who shall cause such damages to be assessed in the 
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CHAP. 82 sume manner and under the same conditions, restrictions, lim-
itations and rights of appeal, as are hy lnw prescribed in the 
case of damages for the, laying out of highways, so fa I' as 
snch law is consistent with the provisions of this act. 

SECT. 5. The city of Auburn, 01' said trustee, may pur­
chase and own stock in Hny aqueduct company organized, or 
to be organized, to supply the inhabitants of said city of 
Auburn with pure water. 

SECT. 6. The city of Auhu1'll, or said trustee, at' any 
cOl'porntion of which either may ohtain control, as provided 
in section two, either directly or through ownel't4hip of stock, 
are authol'lzed and empLJwered to contract with any person ol' 
corporntioll to construct aqueducts, pipes, dams, resel'voil's, 
locks, gates, hydrants, and other neCeStlHry stl'l1cturetl upon 
lands so taken, Utl hereinbefore prescribed. Auy such COl'pO-
ration organized to eonstrllct any tluch nqueduct, is empow-
ered to place all or any part of its capital stoek in the name 
of a trustee, or trustees, and to contl'act that said trllstee, ot' 
trustees, shall sell and deliver the same to the city in install-
ments frolll year to year, as mny be agreed upon. 

l\'Iay purchase 
l1l1f\ ho lLl stock 
in any aque. 
duct company. 

~la) contrnct 
for construction 
of aqueducts, 
etc. 

SECT. 7. For the lJUl'l)ose of carrying into effect the [)ro- Election, rlnties 
LJ and l..ellUl'O of 

visions of this act, the city council of Auburn, at a meeting 
duly called therefor, may, as soon as this HCt takes effect, 
and shall, as soon as the city comes into ownership, control or 
management of a system of water works, by building, pnr-
chase, or otherwise, elect by ballot six water commissioners, 
whm;e duty it shall be to perform all snch acts for the city, 
nece,;,;ury and convenient for the full opemtion of this act, U8 
may be prescribed by ordinance, or as directed by 8aid city 
council from time to time. The six persons fhst chosen as 
aforesaid, shall serve, oue for one year, one for two yeHl'S, 
one for three years, one for foul' years, one for five years, one 
for six years, from the third Monday of March then following, 
as may be designated by t.he city council when elected; and 
thereafterwards one com missioner shall be elected by ballot 
annually in the month of March, to set've for the term of six 

water 
cOlllmissioners. 

years. The city council may fill any vacancy occurring in -vacancies, 
how filled • 

. said board by death, resignation or otherwise. The mayor of 
the city for the tillle being sbull be, ex-officio, a 111eIUber of ~~~~l~, a. 

the board of water commissioners. Uutil such water com- member. 

9 



130 CITY OF AUBURN, 

UHAP. 82 _~~ __ missioners are elected, the mayor and aldermen of the city 

Board _hall fix 
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shall perform the duties of the water commissioners. 
SEOT. 8. Said hoard of water commissioners is authorized 

to fix the rates of water to be paid monthly, quarterly, or 
annually, by persons supplied with the same, subject to the 
action of the city council, and in the same lllanner determine 
the conditions and manner of snch supply, and shall have 
general charge and control of the city's water ~ystem. 

SEOT. 9. Said city or said trustee, or any cOl'poration of 
which either may obtain control directly or indirectly, as 
described in section two, are authorized, for the purposes of 
carrying into effect the provisi,)ns of this act, to dig up and 
excavate any highway, lay pipe therein, and fill the same 
under the direction of the street commissioner. 

SEOT. 10. 'Whenevel' said city, or said trustee, or any 
corporation of which eithel' may obtain control, us pl'ovided 
in section two, either directly or through ownership of stock, 
shall, under section one, take water fl'om any of the sources 
therein named, it shall file in the registry of deeds, in the 
county of Androscoggin, a notice of such taking, describing 
the size, location and depth of the pipe, or pipes, through 
which said water is to be taken from said sources. The said 
city, or said trustee, or said corporation, shall pay all damages 
snstained by any person or COl'pol'ation in property, by the 
taking of any water, water SOUl'ces, water right, or eaDement, 
or by any other thing done by said city, or by said trustee, 
or by said corporation first named in this section, under the 
authority of this nct, which shall be determined una :u;ses(led 
in the Eame manner as provided in seetioll foul', for land taken 
under the provisions of this aot. 

SEOT. 11. SUbject to the provisos hereillnfter contniued, 
the preceding sections of this act shall not take effect, unless 
the city of Auburn shall, within fifteen months from the 
approval hereof, give the Auburu Aqueduct Company a writ­
ten notice offering to buy all its prop~rty, franchises, l'ights 
and privileges except only its cash assebs, Hn~l shall also 
thereafter pay, or en usc to be paid, therefor, a price to 
he determined in the mannel' herein provided. Unless the 
said cilty Hud said company shall agree upon the price to be 
paid, or upon somB other method of detenniniug said price, 
then witl:till three mO;j.1ths after th.e giving of s;Lid notice, hut not 
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thereafter, either the city, or the Auhurn Aqueduct Company 
may file in the clerk's office of the supI'eme judicial court, in 
and for the county of Androscoggin, eithel' in term time or 
vacation its request to the court to appoint a commission, for 
the purposes hereinafter set out, to consist of five disinter­
ested persons, none of whom shall be residents of Andros­
coggin county; at least one of whom shall be a person learned 
in the law, and at least one a competent and skillful engineer, 
and the others well qualified to judge of the value of said 
property, franchises, rights and privileges, Thereupon, after 
reasonable notice ordered b~' the court sitting in said county, 
01' by any judge, either the court, or such judge in vacation, 
in said county, or elsewhere, may nppoint said commission. 
Such commission shall, as soon as lllay be, but after reasona-
ble notice, heal' the parties, their pl'Oofs, and arguments, and 
determine the value of saicl property, franchises, rights and 
privileges, except only cash assets as aforesaid, In deter-
mining such value the commission shall take into account any 
existing contnwts between the compnny and the city, the 
considerations thel'eof, and all acts done thereunder or in pur-
SUHnce thereof. The con'l!lli~~ion shall have power to compel 
the attendance of witnesses, and the production of book~ and 
papers pertinent to the issue, and Illay administer oath" j and 
any witness or person in charge of such books or papers, 
refusing to attend or to produce the same, shall be subject to 
the same penalties and proceedings, so far as applicable, as 
witnesses summoned to attend the supreme judicial court. 
The commission, 01' a majority thereof, after such hearing, 
shall report to the court, in said county, in term time, what 
in its judgment is a fair and just value of the property, 
franchises, rights and privileges, which it is directed to 
appraise, and all other findings which it may have been 
directed by the court or judge to make, and such papers and 
pr(}of~ taken by it, as the coutt 01' any judge thereof has 
directed, 01' may from time to time direct it to return; and 
in its report, the commission shall state the date as 'of which 
the value aforesaid was fixed. The court may confirm such 
report, or reject it, or recommit the same, or submit the sub~ 

131 
CHAP. 82 
If parties cannot 
agree upon 
price, Supreme 
Judicial Court, 
upon request, 
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-prooeedings. 

ject matter thereof to a new commission. The fees and -~ee", how 
• pl1,ld. 

expenses of all the commissioners shall be paid to them, one-
half by the city and one-half by the Auburn Aqueduct Com­
pany. lUI proooedings of the court, 01' any judge, with 
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CHAP. 82 reference to any matter herein, raising a question of law, 
whether in tel'm time or vacation, shall be subject to excep­
tions in the manner provided by statute. But notwith­
standing said exceptions, the case shall proceed at nisi 
prius, and shall not be marked "law" until after judg­
ment is entered, as hereinafter set forth, unless the 
court or the iudge being of the opinion that any question 
involved is sufficiently important, shall othel'\vise order. 
vYhen the court confirms the report of the commission, it 
shall enter judgment thereon, and within two calendar months 
after the entry of snch judgment, the city shall notify the 
Auburn Aqueduct Company, in writing, of its willingness to 
purchase said property. franchises, rights and privileges, at 
the price determined by said judgment, and to pay said com­
pany therefor. And within two calendar months aftel'sllch 
notice is received by said company, it shall notify said city, 
in writing, that it will or will not, sell its property to said 
city at said pI'ice. And if said company shall accept the 
ofl'er, it shall forthwith canse deeds of transl'el' and conveyance 
to be made, anel filed in the e1el'k's office of the supreme judi­
cial court for Androscoggin county, for the inspection of the 
city of Auburn, and to be approved by the court, 01' any jus­
tice thereof, in term time (Jr vacation. Said deeds shall con­
vey all the property, franchises, rights and privileges, except 
cash assets, then owned by the Auburn Aqueduct Company, 
to said city, or to such person 01' persons, 01' corporation, in 
trust, for the benefit of the city, as the city may designate, 
subject to any mortgnges given to secure the payment of 
bonds not then due, existing thereon at the time the notice is 
given by the city, as hel'einbefore provided, and suhject to a 
lien for the adjustment of matters remaining to he adjutlted, as 
hereinafter set out. And if said city shall detlignate that said 
property, franchises, rightsancl privileges, shall be conveyed to 
any person 01' persons, or corporation, in trutlt, Ht; aforesaid, it 
shall also designate the teems of said trust, which shall be 
incorporated in said deed. And when said deed or deeds 
shall be appI'oved, as aforesaid, they shall be delivered to 
said city, or said trustee, as the case may be, and tlnicl city, 
or said tl'l1stee, shall thereupon pay said company the amOl1nt 
determined by said judgment, and interest thereon, less the 
face value and lwcrlled interest of any bonds secllred by any 
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. . CHAP. 82 eXlstlllg mortgage of any of its property or franchises, as 
hereinbefore provided. If at the time of said conveyance, 
there shall be any ·existing mortgage, as afol'esaid, the city, 
or such trustee, in his said capaci ty, shall assume the payment 
of all the principal sums, and interest, remaining unpaid, 

or thereafterwards coming due; !lnd such trLlstee, in his said 
capacity, and also the city, so far as lawful under the provis-
ions o[ the constitutiun of the statB, shall be hulden to pay all 
the SUlllS so assumed. Nothing in this act, nor any proceed-
ings thereunder, so long as the same are pending, until 
conveyance is made, as hereinbefore directed, shall prevent 
01' embal'l'ass the Auburn Aqueduct Cumpany from supplying 
wat~r as authorized by its oharter, or extending its works, 01' 

making nny improvements which will inure to its own 
interests, ur tho interests uf the inhabitants of Auburn, nor 
from receiving water rentfl and ulher dues lind tulls, 
thereafter accruiug. After ~mid property, rights, franchises 
and privileges are t]'[lnsfe1'l'ed, as hereinbefure provided, 
the oourt shall take accollnt of all receipts and expend-

itlll'es properly had 01' inclllTed by the Aubul'll Aqueduct 
Company, fl'Ol1l and after the date on which said pt'opel'ty is 
valued, as aforesaid, and shall enter judgment [01' the net bal­
ance [01' 01' against the Aubul'll Aqueduct Company, as the 
cai:le may be, and shall fix the time within which the same 
shall be paid. And in the event the "mne is in fa v Ul' o[ the 
Allburn Aqueduct Company, if not paid within the time so 
fixed, the oourt c;hall enforce the same against the pl'Operty, 

franchises, rights and pt'ivileges cOl1veyecl as aforesaid by sale, 
or ot.herwise, according to the principlei:l governing court.s in 
equity, with reference to enforcing liens and securities, and 
by issuing execution against the oity, so far as may lawfully 
be done undel' the constitntioll uf the state, and against such 
person 01' corporation t.rustee; and in. like manner it shall 
issue execution against the Auhu\'l1 Aqueduct Cumpany, for 
any balance [hell due from It. vVhen saill conveyance is 
made as aforosaid tu said city, 01' trustee, the city shall there-
upon enter int.o possessiun and control of the property, rights, 
franchises and privileges thorein transferred, subject to be 

divested thereof only upon a faillll'e to pay the 1l10l'tgaged 
illl1e.htedness afuresaid of the Anbul'1l Aqneduct COllll)uny, 
01' otherwise, as is herein provilled, Provided, nevertheless, 

that if the Auburn Aqneduct Company shull refuse to accept 
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C _,--H_A_P_. __ 8_2 the price as determined by said judgment, or to sell its prop-
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al! other sections of this act shall have the Rame effect as 
though this section did not exist. 

SEOT. 12. Any person or persons, or corporation to whom 
the property and franchises of the Auburn Aqueduct Company 
shall be conveyed in trutit, as provided in section eleven, or 
to whom ally stock in any company shall be conveyed in tl'llst 
for the benefit of' said city, slJall hold the same as security for 
any person or c'orporntion who may have advanced money for 
its pUI'ch ase, and may, frolll time to time, tiel! and deliver the 
same, 01' debentures representing the same, to the city, dis­
chlll'ged of its tl'lHlt, in sllch manner and upon such terlllS as 
may be tlgreed upon by the cit y and such trustee, Hnd the 
per':ions advanci ng snch money. All d as further secllrity, 
snch tl'llstee or trustees may he entitled by contract to receive 
the net rents and p\'Ofit~ of tiaid property, with one pel' cent 
of the principal annually, and apply them to the payment of 
any such advances and the interest thereon. Such trustee, 
with the CO!H;ent of the city, lllay also create or hold secllrity 
on said property, rights, pl'ivileges and franchises, for llloney 
advanced by any per;;on or corporation to improve or extend 
the systern of water works hereinhefore detlcribed. 

SEOT. 13. For the purpose of raising; money to carry out 
the provi5iollS of this act, the city of Auburn may issue bonds, 
regititered, or with interest coupons, under the direction of 
its city council, to all amount which, taken in connection with 
the other indebtedness of the city, will not exceed the amount 
limited by the conE,titution of Maine, And snch bonds shall 
be signed by the mayor and treasurer of the city, but the 
cou pons need be signed hy the treasurer only, and shall be 
designated and marked, "The Auburn vYater Loan." And 
for the same purposes the city may sell any stock which 
it no\V holds in any corporat.ion. 

SEOT. 14. The rates for the supply of water under this act 
shall be fixed so that all expenses for repairs and management 
shall be paid annually, together with interest, and not less 
than one per cent of the principal expenditures. 

SEOT. 15. For the purpose of rai,.;ing; money to calTY ont 
the provisions of this act, and to extend and improve the 
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t f t k h · h 1 h d fl'om the CHAP. 83 ByE:, em 0 wa er wor s, W IC may )e purc ase 
Aubul'll Aqueduct Company, by building reservoirs and 
pumping stations, buying necessary machinery and appliances 
connected therewith, and laying additional pipes and mains, 
said trustee or trustees are authorized, with the consent of 

the city, to hire money and to issue therefor interest bearing 
debentures, in the manner and at a rate not to exceed that 
which may he specified in the deed of trust from said com-
pany to said,~trustees, which deed of trust shall be made in 
accordance with the directions of said city, Said debentures 
shall be made redeemable by the city 01' trustees from year to 
year through a series of years, and said trustees may create 
or hold 8ecu !'ity on said property for the payment 0 f said 
debentures. And when said city shall have paid from its 

own funds~<)en per cent of the amount paid to the Auburn 
Aqueduct Company, said debentures may be purchased and 
held hy t:mvingtl banks in this state. 

-redeemable 
by the city. 

SECT. 16. Except as herein otherwise provided, this act Whennetshall 
d take effeet. 

shall take effect when approve . 

Approved February 19, 1891. 

An Act to incorporate the Seal Harbor and Shore Front Water COlllpany. 

Be it enacted by the Senate and House of Representatives 
1:n Legislatu1'e assembled, as follows: 

SECT. l. James T. Gardiner, D. Everett Kimball, Alanson 
E. Clement, Edwin H. Abbot and vVillidm C. Doane, and 
such persons as they may associate with themselves in the 
enterprise, are hereby incorporated into a coeporation by the 
name of the Seal Harbor and Shore Front Water Company 

for the purpose of supplying the village of Seal Harbor, the 
territory lying between said Seal Harbor and North East 
Harbor in the town of Mount Desert, county of Hancock and 
state of Maine, with pure water for domestic, sanitary and 
municipal purposes, the extinguishment of fires, the supply 
of shipping and the use of manufactories. 

SECT. 2. Said corporation for said purposes shall have 
power and is hereby authorized to detain, take, sture, use 

OOl'pOl'atol's. 

-corporate 
name. 

-purposes. 

Authorized to 
take water from 
Jordan's pond, 
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et". 


