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An Act to restore the death penulty for murder in the first degree.

Be it enacted by the Senate and House of Rep1'esentat'ives
in Legislature assembled, as follows:
SECT. 1. vVLen mu rder is committed with express malice
aforethought, 01' in perpetrating 01' attempting to perpetrate
a crime punishable by death, imprisonment for life, 01' for an
unlimited term of years, it shall be deemed murder of the
first degree, and punished with death.
SECT. 2. VVhell any person is convicted of a crime punishable with death and sentenced therefor, the time for the
execution of such sentence shall he fixed by the court, which
time shall be not less than twelve month:'! nor more than
fifteen months from the day on which such sentence is passed,
and the convict shall, at the sllme time be sentenced to confinement in the state prison until such punishment is inflicted.
SECT. 3. The governor shall seasonably issue his walTant
under tile great seal of the state, directed to the sheriif' of
the county wherein the state prison is situatecl, 01' one of his
deputies, c?I11l1landing him to carry sllch sentence into execution at the time fixed by the COlll't, unless the governol', with
advice of council, shall pardon or reprieve the convict, or
comlllute his sentence.
SECT. 4. Chapter one hundred and fourteen of the public
acts of eighteen hundred and seventy-six, seetions eight and
nine of chaptet' one hundred and thirty-five of the revised
statutes, chapter ninety of the public laws of eighteen hundred Hllll seventy-nine, as amended by chapter one hunclred
and seventy-eight of the public laws of eighteen hundred and
eighty, and chapter two hundred and seven of' the public
laws of eighteen hundred and eighty, and all other acts and
parts of nets, inconsistent with this Het, are repealed.
SECT. 5. Sections seven, ten and eleven of chapter one
hundred and thirty-five of the revised statutes are revived.
SECT. 6.
Section twelve of chapter one hunch-ed Hnd
thirty-foul' of the revised statutes is Hmended by inset·ting
after the word" ten," in line eleven, the wOl'ds 'nor the state
more thnn five;' also by substituting' fot, the word" he," in
line twelve, the words' sHeh person,' so that said section, as
amended, shalll'end as follows:
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• SECT. 12.
"Yhen a person indicted for an offense punishable with death is put upon his trial, the clerk, under the
direction of the court, shall place the names of all the traverse
jurors summoned and in attendance, in a box, upon separate
tickets, and tl~e names, after being mixed, shall be drawn
from the box by the clcrk, one at a time, for the purpo::;e of
constituting n jury of trial.
All peremptory challenges,
cxccpt as herein provided, and all other challenges and
objeetions to the juror drawn, shall be made and determined
IUld the juror sworn or set aside before another name is
drawn, and so on until the panel is completed. The person
indicted shall not challenge, peremptorily, moro than twenty,
nor the state more than five of the jurors while the panel is
being formed; but such person may, before the trial commences, challenge, peremptorily, two of the jurors from the
panel. The supreme judicial court may, by general rules,
prescribe the mode of exercising the latter right of challenge,
und said section, as amended, is revived.'
SECT. 7.
Chapter two hunch-ed and thirt.y-seven of the
public laws of eighteen hundred and seventy-four is amended
by sub"tituting the word' county' for" state," in line eleven,
so that said section, as amended, shall read as follows: 'The
clerk shall, without charge, furnish to any person indicted for
a crime punishable by imprisonment in the state prison, a
copy of the indictment. If he ir:; indicted for a crime punishable by death or imprisonment in the state prir:;on fOL' life, he
shall furnish a copy of the indictment, a list of the jurors
returned, and procer:;s to obtain witnesses, to be summoned
and paid at the expense of the state; but iu all cases where
the punishmeut of the crime clunged in the indict.ment may
be r:;imply for a term of years, witnesses shall be summoned
and paid nt the expense of the state only at the discretion of
the court. Competent eoutlsel shall be assigned by the court
in capital cases, when it appears that the accused has not
sufficieut means to employ counsel; and reasonahle compensation, not exceeding one hundred and fifty clollars in all at
anyone trial, shall be allowed by the couet, to be paid out of
the connty treasury.'
SECT. 8.
If a motion for new b'ial in a capital case is
denied by the jnstice before whom the same is heard, the
respondent may appeal from said decision to the next law

COUNTY ATTORNEY, KNOX COUNTY.

term for snch district; and the concurrence of but three
justices shall be necessary to grant such motion.
SECT. 9.
If a person convicted under section one is, at
the time when motion for sentence is made, found, to the
satisfaction of the court, to be insane, the court may cause
sueh person to be removed to the insane hospital for such a
term and nnder such limitations as it may direct.
SECT. 10.
If it appears to the satisfaction of the governor
and council that a convict under sentence of death has become
insane, the execution of said sentence may be respited by the
governor, with the advice of council, from time to time for
stated periods, until they are satisfied that the conviot is no
longer insane.
SECT. 11.
The governor, with the advice of council, may
respite, from time to time, the execution of a sentence of
death, for stated periods, so long as he may deem it necessary
to afford him an opportunity of exercising his right of pardon
and of investigating and considering the facts of the case for
that pu!'pose.
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Approved Maroh 13, 1883.

Chapter
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An Act to fix the salary of the County Attorney for Knox Connty.

Be it enacted by the Senate and ~EIo7tse of Representatives
in LegislatU1'e assembled, as follows:
SECT. 1.
From and after the first day of Janua!'}, in the
year of our Lord one thousand eight hnndred and eightythree, the sulnt'y of the county attorney for the county of
Knox, shall be five hnndred dollars a ,Year.
SECT. 2.
This act shall take effect when approved.
Approved March 13, 1883.
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