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128 PROCEEDINGS IN COURT. 

CHAP. 166. ten dollars, to be recovered by complaint before any municipal or 
police court or trial justice, one-half for the use ofthe complainant 
and the other to the. use of the town where the offence is com
mitted. 

Possession of 
birds above menM 
tioned prima. facie 
evidence of uu
lawful killing. 

Publio laws 1858, 
obap. 11, relating 
to the preserva
tion of birds, 
repealed. 

Proceedings in 
action for breach 
of covenant 
against incum
brance of rigbt of 
!lower. 

SECT. 2. Whoever shall have in his posssession any of the 
birds mentioned in the preceding' section, except between the first 
day of September and the first day of February, such person shall 
be deemed to have killed the same, and shall be liable to the same 
penalties prescribed in the preceding' section. 

SECT. 3. Chapter eleven of the public laws of eighteen hundred 
and fifty-eig'ht is hereby repealed. 

SECT. 4. This act shall take effect when approved. 

Approved Maroh 23, 1870~ 

Chapter 166. 
An aot additional to ohapter eighty· two of the revised statutes, relating to prooeedings 

iu oourt. 

Be it enacted by the Senate and House oj Rep1'esentatives in Legis
lature assembled, as follows: 

In an action for a breach of covenant ag'ainst incumbrances con
tained in a deed of real estate,. when the incumbrance is a right 
of dowel', if such dowel' has been assig'ned and not released, the . 
value thereof shall be the measure of damages; but if it has been 
demanded and not assigned,. on application of the plaintiff, the 
court shall cite the claimant of dower to appeal' and become a 
party by personal sEli'vice made fourteen days before the term of 
court to which it is returnable; if she does not appear, or if she 
appears and refuses to release such right of dower, the court shall 
appoint three commissioners to assign the same, who shall proceed 
in the manner provided for commissioners appointed by the pro
bate court; and when their report is made and accepted by the 
court it shall be a legal assignment of dowel', and the value 
thereof shall be the measure of damages in said action. 

Approved Maroh 23, 1870. 




