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GREAT FALLS AND S. BERWICK RAIL-ROAD. 

{)bapter ILlS. 
AN ACT to establish the Great Falls and South Berwick Branch 

Rail-road Company. 
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SECTION 1. Be it enacted by the Senate and House 
oj' Repl'esentatives in LegislatU'I'e assembled, That 
'William A. Hayes, Charles N. Cogswell, Theodore Corporators. 
F. Jewett, Thomas Jewett, John P. Lord, Richal'd 
Waldron, Thomas Goodwin, 2d: Charles E. Bartlett, 
Granville C. Wallingford, Hiram H. Hobbs, John 
Hubbard, John Goodwin, John Frost, James Goodwin 
and their associates, snccessors and assigns, be and 
they hereby are made a body politic and corpol'ate, by 
the name of the Great Falls and South Berwick . Corporate num. 
Branch RaIl-road Company, and by that name shall 
have all the powers, privileges and immunities, and be-p~lvel'" nnd 

subject to all the duties and liabilities provided and pl'lVloges. 

prescribed in an Act passed on the sixteenth of 
February, eighteen hUIH!t'ed and thirty-six, entitled 
" an Act concerning corporations," and an Act defin-
ing certain rights and duties of rail-road corporations, 
passed the first of l'\larch, eighteen hundred and 
thirty-six, and shall be and hereby are invested with 
all the powers, privileges and immunities, which are 
or may be necessary to carry into effect the purposes 
and objects of this Act, as hereinafter set forth. Antl. 
the said corporation are hereby authorized and em­
powered, to locate, constrllct and finally complete, 
alter and keep in repair, a rail-road with one or more 
set of rails or h'acks, with all suitable bridges, via-
d ncts, tUI'llonts, culverts, drains and all other necessa-
ry appendages, from some point 01' place, in or near Route. 
the line of the State of New Hampshire, at a point 
neal' Great Falls, ill the town of Benvick, through 
said Berwick and South Berwick, until it shall inter~ 
sect the Portland, Saco and Portslllouth Rail-road, in 
said South Berwick And for this Pur'l)ose said Muy take an,d • hold land of pn-
corporation sliall have the rio'ht to take and hold so vote per.,on.for (. b constructIOn of 
much of the land, and other real estate of private I'Oijd. 

persons, as may be convenient for the construction, 
7 
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location and convenient operation of their rail-road; 
and they shall also have the right to take, remove and 
use, for the construction and repair of said rail-road 
and appurtenances, any earth, stone, gravel, timber 
or other materials, on or from the land so taken; Pro-
videcl, lwwet'e1', that said land shall not exceed four 
rods in width, except where greater width is necessary 
for the purpose of excavation or embankment; and 
p1'ovidell, also, that in all cases, said corporation shall 

Shull ]1uy for pay for such lands, estate or materials, so taken and 
property so 
Inken. nsed, such price, as they and the owner, or respective 

owners thereof, may mutually agree on; and in. case said 
parties shall not otherwise agree, then said corporation 
shall pay snch damages, as shall be ascertained and de-

County Com- t ' d b 1 C ·C ., ./' tl C t n;tissioners toes- ermme , y tIe ounty omnllSSlOners lor Ie oun y 
t.mate damages, h hid 1 b' d 
in ense of disa- were suc an, or ot leI' property may e sltuate , 
greement. 'tl £1 d th l't' III 1e same mauneI', an un er e same con{ I Ions 

and limitations, as are by law provided in the case of 
Land tnken, damages by laying out high ways; and the land so ta­
how held. ken by said corporation shall be held as lands taken and 

held for public highways. And no application to 
Claim for dumn- said Commissioners to estimate said damages shall be 
ges to be mude t' lid . tl . tl f tl within three SUS aIne( , un ess rna e WI nn nee years rom Ie 
years. time of taking such land or other property; or, when 
-one yenr. it has already been taken, within one year from the 

time of passing this Act; and in case such rail-road 
shall pass through any wood lands or forests, HIe sai{l 
company shall have the right to fell or remove any 

Powers,&;c. trees standing therein, within four rods from such road, 
wllich, by their liability to be blown down or from 
their natural falling, might obstruct or impair such 

Liabilities. rail-road, by paying a just compensation therefor, to 
be recovere(l in the same manner, as is provided for 
the recovery of other damages in this Act. 

SECT. 2. Be it furthe1' enacted, Thatthe capital 
No. of sllal'es. stock of said corporation shall consist of not less than 

one thousand, nor more than three thousand shares; 
G t& 

and the immediate .<!'overnment and direction of the Qvern1l1en c. • c::. • 
aifall's of said corporation, shall be vested m seven, 
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nine or thirteen directors, who shall be chosen by the 
members of said corporation, in the manner hereinafter 

S39 

provided, and shall hold their offices until others have Tenure ofotlle •• 

been duly electe<l and qualified to take their places, a 
majority of whom shall form a quornm for the trans-
action of business; and they shall elect one of their 
number to be President of the board, who shall also 
be the Presi<lent of the corporation, all(l shall have 
authority to choose a Clerk, who sllall be sworn to ~~e~I~.to be 

the faithful discharge of his dnty, and a Treasurer, 
who shall p'ive bonds to the cOl.'poration with sureties ~l'enSUl'el' to 

~ 'gIve bond. 
to the satisfaction of the Directors, in a snm not less ~~no~o"um, 
than five thousand dollars, for the faithful discharge 0, • 

of his trust. And for the purpose of receiving sub- Booked to bo 
• • • 1.... openc tor sub .. 

scrlphons to the saId stoCIl., books shall be opened .cription •. 

under the dhection of the persons named in the first 
section of this Act, at such time and in such places, -places where. 

in the County of York, in this State, and the Counties 
of Strafford and Rockingham, in New Hampshire, 
and the city of Boston, in Massachusetts, and else-
where as they shall appoint, to remain open for ten -for ten day •. 

successive days, of which time and place of subscrip-
tion public notice shall be given, in some newspaper, ~~!~.e of, how 

printed in Kennebunlr, Portsmouth and Boston, twenty 
days previous to the opening such subscription, and 
,in case the amount subscribed shall exceed three thou- Exces~ of.hareo 

• • subscribed for, 
sand shares, the same shall be dlstnbuted among aU how divided. 

the subscribers, according to such regulations as the 
persons, having charge of the opening of the subscrip-
tion books, shall prescribe before the opening of said 
books. And any seven of the persons named in the 
fi . I' Alb l' d 1 First meeting rst sectIon of t lIS ct, are lere y aut 101'lZe to cal how caHed. ' 

the first 'meeting of said corporation, by giving notice 
in one or more newspapers, published in Kennebunk, 
Portsmouth 01' Boston, of the time and place and pur-
pose of such meeting, at least twenty days before the 
time mentione(l in such notice. 

SECT 3 Be it -P-LwthM' enacted That the presi- ~owcra of Pres. •• J I , Ident nnd Di. 
dent and directors for the time being are hereby rector •. 
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authorized and empowered, by themselves or their 
agents, to exercise all the powers herein granted to 
the corporation, for the purpose of locating, construct­
ing and completing said rail-road, and for the trans­
portation of persons, goods and property of all descrip­
tions, and all such POWel' and authority, for the 
management of the affairs of the corporation, as may 
be necessary and proper, to carry int.o effect the objects 
of this gl'ant; to purchase and hold land, materials, 
engines and cars and other necessary things, in the 
name of the corporation, for the use of said road, and 
for the tl'ansportation of persons, goods and .property, 
of all descriptions; to make such equal assessments, 
from time to time, on all the shares in said corporation; 
as they may deem expedie'nt and necessary, in the 
execution and progress of the work, an{l direct the 
same to be paid to the treasurer of the corporation. 

~~e:'~,roet~ceto of And the treasurer shall give notice of all such assess­
ussessments. ments; and in case any subscriber or stockholder 
Assessments not shall neglect to pay any assessment on his share or 
paid .hures muy h i' tl f tl' t d ft 1 t' be s~ld. S ares, 101' Ie space 0 Ill' Y ays, a er snc 1 no lce 

is given as shall be prescribed by the by-laws of said 
corporation, the directors may order the treasurer to . 
sell such share or shares, at public auction, after giv-

-mode of sulo. ing such notice as may be prescribed, as aforesllid, to 
tlIe highest bidder, and the same shall be t1'an9ferrell 
to the purchaser, and such delinquent snbscriber or 

-deficienoy to stockllOlder, shall be held accountable to the corpora­
be paid. tion for the balance, if his share or shal'es shall sell 

for less than the assessments due thereon, with the 
interest and costs of sale; and shall be entitled to the 

-entitled to overplus, if his share or shares shall sell for more 
overplus. than the assessments due, with interest and costs of 
Proviso. sale: Provided, howeve1', that no assessments shall be 

laid upon allY shares in said cOl'poration of a greater 
amonnt, in the whole, than one hundred dollars. 

SECT. 4. Be it fm·thel· enacted, That said cor­
!liny make by- poration shall have power to make, ordain and estab-
Jawa, &0. l' h 11 I. •• 

IS a necessary uy-laws and regulatlOlls, conslstent 
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with the constitution and laws of this State, for their 
own government, and fo1' the due and orderly conduct-
ing of their affairs, and the management of their 
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pl'operty. 
SECT. 5. Be it fttrt/wr enacted, That a toll be, May establish B 

and hereby is grant.ed and established, for the sole toll. 

benefit of said corporation, upon all passengers and 
property of all descriptions, which may be conveyed 
or transported UPOll said road, at such rate pel' mile 
as may be agl'eed upon and established, from time to 
time, by the Directms of said corporation. The trans·· 
portation of persons and property, the construction of 
wheels, the form of cars and carriages, the weights of 
loads, and all other matters and things in relation to 
the use of said road, shall be in conformity with such 
rules, regulations and provisions, as the Directors 
shall, Il'OI!l time to time,prescribe and direct: P1'O. 

vided, however, that if at the exphation of twel ve 
years from and after the completion of said road, the 
net income or receipts, from tolls and other profits, 
taldng the twelve years aforesaid as the basis of cal-
culation, shall have amounted to 1ll00'e than twelve per 
cent. per anllum upon the cost of the road and inci-
dental expenses, the Lee.:islature may alter and reduce L . 

<J eglslatul'e may 
the rate of tolls alid other profits, so that the nebedue,e tolls, in • 11 certaIn cases. lllcon'le sha not exceed twelve pel' cent. for the next 
twel ve years, calculating the amount of transportation 
on the road to be the same as in the twelve preceding 
yeal's, and at the expiration of every twelve years 
thel'eafter, the same proceedings nHly be had. .I11Ul 
furt7~M' p1'ovilleil, that the Legislature shall not, at 
any time, so reduce the tolls and other profits, as to 
prodilCe less than twelve per centum upon the cost of 
said railroad, taliing the basis of calculation as afore­
said, without the consent of said corporation. .flna 
provzded further, that the Legislature may, instead of 
reducing said tolls and profits to twelve per cent. ;f:t:::~r~l:rsr~~ 
appropriate the surplus to the pH bUc schools of tbe public schools. 

Sta.te. 
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Other rail-roads SECT. 6. Be itjwrther enacted, That the Legis~ 
may be conllect-l t tl' tl . 
od. a nre mayan lOrlze any 0 leI' company or compames, 

to connect any other rail-road or rail-roads, with the 
rail·road of said corporation, at any points of inter~ 
section on the route of said rail-road. And said 
corporation shall receive and transport all persons, 
goods and property of all descriptions, which may be 
carried and transported to the rail-road of said COl'PO-

~t,erms andeOIl- ration on such other rail-roads as may be hereafter dJtWJls. , 

authorized to be connected therewith, at the same rates 
of toll and freight, as may be prescribed by said cor­
poration, so that the rates of freight and toll on such 
passengers, goolls and other property, as may be 
received from such other rail-roads, so connected with 
said rail-road, as aforesaid, shall not exceed the gen-

-and rales oreral rates of freight and toll on said rail-road, received 
lolls reguluted. If' • 

for retght and passengers, &c. at any of the depOSIts 
of said corporation. 

SECT. 7. Be it jwrther enacted, That the direct­
Directors may ors of said corporation, for the time being, are hereby 
erect toll-houses th . d t t t 11 h t bl' It' t &c. au orize 0 erec 0 ouses, es a IS 1 ga es, appoll1 

toll gathet;ers, and demand toll on the road, when 
completed, and upon such parts thereof as shall from 
time to time be completed. 

SECT. 8. Be it jurthe1' enacted, That when said 
, corporation shall take any land, or other estate, as 

GuardJSns may.v 'd f '.v t t' 
settle !or lnn~s aloresal ,0 any llllan , person non compos men IS or 
~~~:~: III certalll feme covert, whose husband is under guardianship, 

the guardian of such infant or person non compos 
mentis, and such feme covert with the guardian of her 
husband, shall have full power and authority to agl'ee 
and settle with said corporation for damages, or claims 
for damages, by reason of taking such land and estate 
aforesaid, and give good and valid releases and dis­
charges therefor, 

SECT. 9. Be itjurtlze1' enacted, That if any per-
son shall wilfully and maliciously, or wantonly amI 

Penal~y fOl' ob- contrary to law obstruct the passa"'e of any carriap'e 
Btl'llChng, &c. , ~ , •• ~ 
rail-rondo on said rail-road, or in any way spoIl, ll1Jure or 
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destroy said rail-road, or any part thereof, or any thing 
belonging thereto, or any material or implements to be 
employed in the construction, or for the use of sahl 
road, he, she or they, or any person or persons, as­
sisting, aiding or abetting such trespass, shall forfeit 
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and pay to said corporation, for every such offence, -to pRy t~eble 
treble such damages as shall be proved before the dumuges­

justice, court, or jury, before whom the trial shall be 
had, to be sueu for before any justice, or in any court 
proper to try the same, by the treasurer of the corpo-
ration, OL' other officer, whom they may direct, to the 
use of said corporation. And such offender or offend- -Rnd Huble to 

ers shall be liable to indictment, by the grand jury of indictment, &c, 

the county within which the trespass shall have been 
committed, for any offence or offences, contrary to the 
above provisions, and upon conviction thereof, before 
any court competent to try the same, shall pay a fine, 
not exceeding one hundred dollars, to the use of the 
State, or may be imprisoned for a term, not exceeding 
one year, at the discretion of the court before whom 
such conviction may be had. 

SECT. 10. Be it furthe'J' enacteil, That the an- , 
I . fIb . . I Annual meetIng, nua meetmg 0 t Ie mem ers of saId corporatIon sha 1 first Monduy ill 

be holden on the fit'st Monday in May, at such time May. 

and place as the Directors, for the time being, shall 
appoint, at which meeting, the directors shall be ~~~~~~~r8, how 

chosen by ballot, each proprietor being entitled to 
as many votes as he holds shares, and the directors 
are hereby authorized to call special meetings of the ci~r:Xe~~~g:,l'e. 
stockholders, whenever they shall deem it expedient 
and propel', giving such notice as the corporation by -how called, 

their by-laws shall direct. 
SECT. 11. Be it further enacteil, That if said Rail-rand not to 

rail-road, in the comse thereof, shall crosr; any private obstruct nny 
•• • rood or cunal&c. 

·way, the saul corporatIOn shall so construct saId rail-
road as not to obstruct the safe and convenient use of 
such private way; and if saio rail-road shall, in the 
course thereof, cross any canal, tUL'Ilpike, rail-road, 
or other highway, the said rail-road shall be so con-
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stl'Ucted as not to obstl'Uct the*safe and convenient use 
of such canal, turnpike, or other highway: and the 
said corporation shall have power to raise or lower 
such turnpike, highway, or private way, so that tlle 
said rail-road, if necessary, may conveniently pass over 
or under the same, and erect such gate or gates there­
on, as may be necessary fOl' the safety of travellers 
on said turnpike, rail-roatl, highway, or private way. 

SECT. 12. Be it furtluw enacted, That if the said 
corporation shall not have been Ol'ganized, and the 
location according to the actual survey of the route 
filed with the county commissionct's, of the county of 

Organizntion & York, on or before the thirty-first day of December, 
~~~1~4~' by Dec. in the year of our Lord one thousand eight hundt'cd 

and forty-two, or if said corporation shall fail to COll1~ 
Completion by plete said rail-road on or before the tllirty-flrst day of Dec. 31, 1844. 

December, in the year of our Lord one thousand eight 
hundred and forty-fonr, in either of the above men. 
tioned cases this Act shall be null and void. 

Sh?11 k~ep in re- SECT. 13. Be it j'L/1,the?' enacted That said rail-
pmr brIdges &c. , • 

road corporation shall constantly mainlam, in good 
repair, all britlges with their abutments and embank­
ments, which lhey may construct for the purpose of 
contlucting their rail-road over any canal, tnrnpike, 
highway, or private way, or for conducting such pri. 
vate way or turnpike ovet' said rail-road. 

SECT. 14. Be itfw'ther enacted, That if said rail­
!lIny erect br~dg.road shall, in the course ihm'cof, cross any tide waters, 
es over IInVI"a- • bl . ' t t1 '.1 t" b 
ble walets. C navlga e l'lvers or s reams, Ie SaIu corpora lOll e, 

rroviso. 

and they are hereby authorized and empowered to 
erect, for the sole and exclusive travel on said rail­
road, a bridge acro .. s each of said rivers or streams, 
or across any such tide waters: P1'ovided, that such 
bridge or bridges shall be so constructed as not to 
olJstruct or impede the navigation of said waters. 

Bookstobeopen SECT. 15. Be it f'Hrthe1' enacted, That the books 
g'o~~~.~~~l~~d of of said corporation shall, at all times, be open to the 
Council. inspection of the Governor and Conncil, and of any 

committee duly authorized by the Legislature; and 
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at the expiration of every twelve years, the 'tL'eaSUrel'Treasurer to 

f ' '11 1 h'b' d 1 moko returll to o sald corporatIon sha llla re an ex 1 It, un er oat 1, Legislature. 
to the Le~islature, of the net profits del'ived from the 
income of said rail-road. 

SECT. t6. Be it fU1,the1' enacted, That an Act, 
. I d A ' t' d M I Exempt ('l'om enttt e an ct concermng corpora IOns, paRse arc 1 Act of Mol'. 17, 

seventeenth, in the year of our Lord one thousand eight 1831. 

hundred and thirty-one, shall not extend or apply to 
the company hereby incorporated. 

SECT. 17. Be it furthe1' enacted, That the said Sholl iran"port 
corporation shall, at all times, be holden, when the mail, &c. 

Post Master General shall require it, to tL'ansport the 
mail of the United States from and to such place or 
places, on said road, as required, for a fair and reas­
onablecompensation. And in case the corpOl~ation ~COJllJlensatlol1 
and the Post ThtIaster General shall be unable to ao'ree ~Ol', how to be b lixed. 
upun the compensation, as aforesaid, the Legislature 
of the State shall determine the same, And said 
corporation, after they shall commence the recei ving 
of tolls, shall be bound, at all times, to have sai(l rail- ~~:JliI~e:gOJ'~.~: 
road in good repair, and a sufficient number of suitable poir. 
carriages amI vehicles, for the transportation of per-
sons and articles, and be obliged to receive, at all_and convey, 
proper times and places, auu convey the same, when ~~p~~~~~ns and 
the appropriate tolls therefor shall be paid or tendered, 
and a lien is hereby created, on all articles transport- Lien fOl'lolls. 
ed, for said toBs. 

SECT. 18. Be it further enacted, That said COl'- May leose roil­
poration be, amI they are hereby authorized and em- rood, &c. 

powered to lease a part, or the entire right, to use 
their road by locomotive engines, cars, carriages or 
other vehicles, to any rail-road corporation establish-
ed by this State, and upon such terms, as they deem 
proper, who are hereby authorized to hire the same. 

[.app1'oved MU1'ch Si, 1841.] 
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