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and do eptimate the same to be of the value of thirty thousand' 
dollars. 

In testimony whereof, we the said Commissione~s, have to 
this instrument set Ollr hands and seals this twenty-eighth 
day of December, in the year of our Lord one thousand, 
eight hundred andtwenty.:two. 

LEVI LINCOLN, (L.S.} 
JAME$ BRIDGE, (L.S.) 
GEORGE BLISS, (L.S.) 
BENJ. J .. PORTER,(L.S.} 
SILAS HOLMAN, (L.S.· 
DANIEL ROSE, (L.S. 

------

REPORT 
.of the Committee on the s'ubJect of a Penitentiary or. 

State Prison. " _t_ 
To the Senate and Honse of Representatives of Maine, 

in Legislature assembled: 
THE Committee appointed in pursuance of a Resolve of 

the Legislature of Maine, passed the second day of February 
A. D. 1822," for the purpose/of collecting information and in~ 
vestigating the subject of the punishment of Convicts, and the 
establishment of a State Prison 01' Penitentim'y," respectfully 
REPORT :-That the instl'Uctions contained itT that Resolve 
embrace val'ious subjects of the most extensive concern, of the 
highest importance to the community, and such as may affect 
the life and morals, the reputation, secllrity, and happiness of in
dividuals, and of the body politic. It has been made the, duty 
of the Committee" to consider the effects which have in pt'ac
tice, resulted fl'om different modes and degt'ees of punishment." 
Upon this part of the suqject, the Committee have extended their 
inquiries as fal', and theil' examinations have been as 11Jinnte'and 
particular, as theil' time and opportunities would permit. 'l'he 
result of their investigations has \Jeen, that tlO mode 0.1' degree 
of punishment which has been sanctioned and practised, eithel' 
in ancient or in modern times, whether by the more barbarous, or 
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the most enlightened governments, have hitherto been eftectual 
to prevent the commission of crimes. What particillal' mode or 
degree of punishment might have the most powerful effect ill 
preventing the commission of crimes, or in reclaiming convicts, 
is a question, which, in the opinion of the Committee, has never 
been satisfactorily answered, 01' snfficiently tested by experiment. 
Cl'uel and vindictive punishments have generally, ifnot univer
sally, been found to increase, rather than diminish the number 
of ofienders, by exciting in the most obdurate and unprinciplf'd, 
a spil'it of retaliation aIHi revenge, and by the difficulty which, 
in such cases, always attends procuring convictions, When the 
severity of the punishment has been greatly disproportioned to 
the chal'acter and magnitude of the oftence, witnesses have tes
tified with ext/'eme reluctance; jurors have manifested great un
willingness to convict; and the Judges, from motives of human
ity, and urged by the best feelings of the human heart, have been 
sufficiently inclined to recommend the guilty culprit to mercy; 
so that the penalty of the law has not ouly been frequently 
avoided, but the multiplied chances for escape, has operated as an 
encouragement to the commission of crime, On the other haud" 
those who have hoped to reclaim or reform convicts, and pre~ 
vent the commission of crimes, by mild punishments, and moral 
discipline, have been equally ulJsuccessful. Crimes are still 
committed; and neither the severe corporal punishments which 
were formerly inflicted, nor any of the milder modes of punish
ment which have since been adopted, have had the desired effect. 
What, therefore, in practice, has been the result of the dif
fel'ent modes and degrees of punishment, the Committee deem 
it extremely difficult, if not impossible, pI'ecisely to determine, 
But no fact has been more clearly demonstrated, by the experi
ence of ages, than that the cel'tainty, rather than the- severity of 
punishment, has had the most extensive effect in preveniing 
crime, Sanguinary punishments, such as severe corporal in
flictions of eVf'ry description, have long since been regarded as 
repugnant to the liberal and enlightelled principles OfOUl' civil 
institutions; und ubhcH'rent to the humane and benevolent feel
ings of the people of the United States; and huve, therefol'e, 
with few f'xceptions, been erased from their criminal codes; and 
instead thel'eof, the Penitentiary system has been generally 
adopted, The government and discipline observrd in these In
stitutions, as well as the modes and degrees of pnnishnlf'nt, in
flicted upon the convicts confined in them, are different, in the 
diffel'ent States, No two States have, in all respects, agl'ef'd, 
either in the constrnction of their State Prisons, 01' ill the em
ployment or punishment of the c01l1,icted teHants of them; und 
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in no one of th~ States, the ~ommittee are conSti'ained to say, 
have the hopes and expectatIOns of the benevolent projectors 
been. realized-:-and for obvious reasons. In most, if not in all 
the Penitentiaries, it has been attempted to unite, what must for
eyel' remain separate and distinct, viz: deep, solemn and humi!; 
iating reflections, combined with bodily exercise,-and familial' 
intercourse with the most vicious and depraved of men. FOI' a 
pel'iod the name of a .State 'PI,ison appeared to excite no small 
degree of alarm in the community. of the abandoned; but of 
late, it .has lost most if not all its terrol's ; and instead of being a 
place, in which a convict, if he could not be I'eclaimed, might 
at least be subjected to merited punishment, has become a l)U1'SU

ry of guilt, a school for criminal instruction, in which every spe: 
des of vice may be, and too often has been, successfully taught. 
If allY &worable impressions should be made upon the mind of 
a cOllvict,hy the solitary .imprisonment which is usually made 
a part of his.sentence, they. will soon be lost. upon his being as
sociated with those whose pride and boast .it is, tG have excelled 
in the craft, of wickedness ; and whose delight consists .in the 
anticipation oCthe michief which they hope and resolye to prac
tice, as soon as, by auy means, they may efrect their escape.-' 
The young convict becomes, astonished and charmed at what he 
con«eives to be the co.nsummate skill, ingenuity, and during in
trepidity of those vetel'ans in atrocity, whose councils he cherish
es, and \V hose examples he determines to follow; until, if he 
feels ashamed. of any thing, it is of those few faint, serious reflec~ 
tions and virtuous resolutions, which he began to indulge, while 
in the solitude of his cell. Perhaps it is not too much to say, 
that fOl' one who leaves a penitentiary with a temper and habits 
l'eformed, and with a disposition, in future, to support himself by 
hOliest industry, hundl'eds are discharged, much better instrnct
ed and mOl'e fil'lnly res.olved to depredate upon society, than 
when they entered .upon their course of what has been misuudel',. 
stood, and therefOl'e misnamed, severe punishment. A sentence 
to labol', 01' even to .hard labor, in a State Prison, has few 
or no terrol'S for those, who a1'e insensible to shame, and who 
will 110t give themselves leisure for remorse. Of the place 
and the fare they have often been informed, by tho~e who have 
experien«ed its hardships, its indlligencies, and its gl'atifica
tions. To such, a State Pdson 01' Penitentiary, promises more 
than it thl'eatens. It arl'.ests them, to be Sllre, 'in theil' career!' 
of wickedness, and abridges them, for a time, of.a portion of 
their liberty-it I'eqllires of them more, and· perhaps different 
labor than they would be inclined to pedorm-but then ,it en
smes them ·comfol'table lodgings, a sufficicney of wholesome 
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iood, and the company of those whose conversation ,is precise~ 
Iy sui~ed to their taste, and whose socipty they prefer to any 
upon earth. The labor of convicts, however employed, has 
tUl'lJed to small account compared with the enormous expenses at 
whieh Penitentiaries have been erected and -supported in most of 
tilE' States, wherein they have been established-'-nor has the 
mode of punishment adopted in any of them, had a very saluta
ry effect upon the ('onvil ts themselves, Ol'in diminishinO' the 
n'umber, 01' in altering the character of ofrences. b 

But while the COlllmittee are of opinion, that labor 'as a PUIl

ishmentfor crime, can never bel'equit'ed with any considerable 
advantage, they feel no hesitation in believing, that a Penitentia
ry may be so constructed, and established upon such pl'inciples, 
and so managed, as to prove not only the most economical, but 
the most effeetual mode for the reformation of convicts, and for 
the prevention of erime, which has ever been f:dopted. The 
very great cost at which most of the Penitentiaries have been 
erected and finished -the Committee considet· worse than useless 
-and the annual expense of supporting, gnarding, and ·govern
ing them much greatet' than the necessary accommodation 01' 

safe-keeping of the COil victs l'equit·e. Instend of splendid eostly 
edifices, whose superb exterior invites the admiring gaze of the 
beholdel', who might indeed mistake them for the abodes of lux
my and affluence, State Prisons should be so constructed, that 
even their aspect might be terrific, and appear like what, in fact, 
they should be, dark and comfortless abodes of guilt and wretch
edness. The industrious and unoffending .portion of the eom
munity ought always to feel a confidence in the govel'llment which 
they support, that they shall he pr{)tected against the violence or 
frand of the unprincipled and habitually depraved-and it is the 
illdispensable duty of the government, by all practicahle meas
ures, to check the pr{)gress of vice; to arrest the offender in his 
career of wickedness, and to subject him to such punishment as 
shall be most likely to reclaim him, if 'he be capable of being 
reclaimed, or otherwise so to dispose of him that he shall no 
longer disturb the peace and endanget' the secl\l'ity of the com~ 
mmlity in which he shall have proved himself unworthy to live. 
The severity of punishment ought always to be graduated by the 
atrocity of his guilt, who is to be made the subject ofit.' But it 
can have no effect in preventing the perpetration of crime, unless 
the feat' and dread of inr.urring it shall be so powerful as to 
overcome the pt'opensity or tlte inducement to commit the offence. 
The humanity of 01)1' laws inflicts the punishment of death, but 
for a very few crimps; and those few which the law has made 
capital, pet'haps the safety of society requires should remain so. 

13 



But the Ijel'petl'ators of all other cril1~es of dn atrocious chal'l1ctef'p " 
and such as by existing laws are punished by solitary imprison'" 
ment and hard labor, the committee respectfully recommend 
-shall in' future, on a fil'st conviction, be punished by confinement 
in solitary cells, I' 01' a longer or shorter period, accOI'ding to the 
character and aggl'avation of the offence. A plan fOI' a State 
Prison is herewith presented, by an inspection of which it will 
appeal' that the committee propose to have each convict confinecl 
in a separate cell, and eutir ely secluded from all intercourse with 
any mortal. A well administer'ed govel'nment never iniiicts 
punishment of any kind, for pm'poses of l'evenge; and tbeulti..; 
fuate advantage of the offender shotdd nevel'be disregarded, so 
'long as any I'easonable hope remains that he may become a 
bettel' man. That is the best possible mode of punishment, 
which with, the least bodily sull'erillg, is best calculated to excite 
the gl'eatest abhorrellce of guilt, alJd the grpatest fear and dread 
of its consequences. From all tbe i[lquii'y which the Committee 
have beell able to malle ; from tllPir own reasoning upon the 
principles of human nature, and the motives to hUl}lan action; 
upon the different modes and dpg'rees ,of punishment, and what 
have been their effects, lIndel' val'ioliS cil'cumstances, upon the 
different classes aDd oharadprs of offenders, they have bee1.l led 
to the conclusion, that no mode 01' degree of punishment, which 
ever has bepu, 01' which ever cfln be adopted; is in its natt'll;e so 
well adapted to tbe plll'poses of preventing crime, and reforming 
criminals, as close confinement in a silent solitary cell, in which, 
cut off from all hope of relief during the term for which he shall 
lJavP been sentenced, the convict, shaH be furnished with a bam
mock in which he may sleep,' a block on which he may sit, and 
with sucll coarse, though wholesOlne food, as may be best suited 
to a person ill a situation designed fol' grief and penitence, and 
shall be favored with so much light ft'om the firmament as' may 
enable him to read the New-Testament, which shall be giyell 
him as his sale companion and guide to a better life. Thus 
separated by the impenetrable walls of his dungeonfi'om the 
world, and fl'om all intel'tourse with any living creature, he must. 
and, from Ilt'cessity he will, commune with his own heart; he 
will review the folly and wickedness of his past life, and retl'uce 
his guilty course to the evil and malignant passiollS in whiCh it 
originated. His vices and his C1'imes will ,become personified, 
and appeal' to his frightened imagination, as the co-tenants of 
his dark and dismal cell. They will surround him as so many 
hideous spectres, and overwhelm him with hOI'rol' and remorse; 
he will loache and detest them as the authoi'S of all his mental 
3gony and bodily suffering; he will be led to compare his pl'es-
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ent sufferings with the gratification he derived [t'OI11 the perpetra
tion of the crime, which has inclosed him in a mansion, dark 
and silent as the tomb, fl'Om which all hope is excluded, except 
sllch as may be suggested by the sacred vohlme,which I1lJmerited 
compassion has bestowed on him. And, if fl'om the bitteJ'lless 
of remorse, he shall be directed and assisted by the light oftruth r 
to "egain the path of virtue; and after his enlargement ii'om 
prison, he shall pursue a life of honest industl,y, civil so(,iety 
will have regained an useful membet', alld the vicions \vill be 
detert'ed both by his sufferings and his example, They will not 
fail to observe, with feal' and tl'embling, the effect which complete 
and unintel'l'llpted solitude has had upon theil' formet' companion 
in guilt; and will shuddet' at the apprehension of being coti~ign
ed to the nart'ow limits of a solitat'Y cell. The recollection of 
the many miserable days and sle~pless nights which he once 
spent thet'e, will come over the mind like the dark cloud of des
olation and terrify and arrest the guilty in their career of outrage. 
But, if a convict, who shall have been so punished, shall not be 
reclaimed thereby, but shall, after his enlargement from prison" 
be convicted of a similar ofience, government and society at'e 
absolved ft'OIl1 all obligations to adopt any further measures with 
a view to his reformation. He sIlall, therefore, be adjudged an 
incorrigible of render, and be sentenced to hard labor fot, life, 01' 

for years, according to the circumstances of his case, and the' 
natUl'e of the offence of which he shall have been a second or a: 
thit'd time cOllvicted ; and while he shall be required to labor by 
day, he shall be confined by night in a solitary cell, which once 
was desill;ned for his l'efOl~mation. 

And tile Committee at'e of opinion that it is absolutelyneces
sary that some very material alterations and amendments should' 
ue made in OUl' cl'iminalluws, for the more efiectual punishment, 
of that very numerous class of ofienders, who are daily convict
ed of cl'imes of a less atroci.ous chat'actet', and such as heretofore 
have been punished by fine and imprisonment in the county 
gaols. It is a fact. that a lat'ge Pl'opOl,tion of sHch as have been 
convicted of petty larceny and such minot' ofiences, and have 
been sentenced to pay a fine and costs, and to be impl'isoned a 
certain numbet' of days, have be<'n found totally unable to pay 
either the fine or the costs of their prosecution during theit, 
imprisonment, and after their enlat'gement, at'e regardless of 
their liability or obligation to pay either. To such therefore, a 
fine and costs is no punishment, and a long confinement in OUl' 

county gaols, is often regarded by them rather as a favor than a 
calamity. :Many of them at'e vagrants, destitute of domestic 
comforts, careless of charactel', and too indolent to acquire an 
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hones~ livelihood: and though ignorant of niost thirigs whidi· 
ought to have been taught them, they are well instructed in the 
mel'cifn1 pl'ovisiolls of our criminal laws; they 1\1lOW full, well 
how far they may venture without exposing themselves to any 
punishment, which to them would, be dreadful. They have 
therefore only to steal to a sI11all amount, audiif by an unexpected 
detectiolI they shaH not be permitted to enj0,Y the fir,st fruits. of 
theil' enterprize, they Imow the wors~ that can befal them.; they 
are sure of being accommodated with a comfortable home, 
secul'ed ii'om cold and hunger, where they may indulge them
selves in idleness, 01' in cOlltriving some mode of future mischief, 
which mav serve hereafter to introduce them to the like well 
.furnished Vlodgings and agreeable society; and all these things 
they enjoy, (fol> it would be a pet'version of language to say 
suirel',) at the expense of the industrious poor. The expense 
incurred in the fw05eeutiou, cONviction and SUppol't of this d!\ss 
of offenders, is en{)l'mous; and in being taxed for the discharge 
of this lm'ge portion of the public expenditures, it is the innocent 
part of the community who sulfer by the infliction ef what the 
law intended as a pnnislullent for the guilty. This is a very 
great gl'ievance, which calls loudly /01' redress, To. remedy 
which, the committee propose, that in aU cases where the COIl

vict shall he sentenced to pay a fiue and costs, if such fiile and 
costs shall not be paid by the cOllvict himself, 01' by some per
son on his behalf, 01' security given' therefol' to the satisfactio110f 
the sheriff of the C{)Ullty where such conviction shall be had, 
within ten days from the time of his conviction, it shall be the 
duty of the sheriff of said county to convey such convict to the 
State PI'ison, and delivel' him to the snperintendent thereof, to
gethex with a copy of his sentence, and the cost of conveying 
llim fl'om the place of his conviction to the State Pl'ison. And 
such convict shall be requit'ed to labor within the precincts of 
said Prison, at -- pel' day, until he shall have earned by his 
.labor the amount of sllch fine alld costs, together with the ad
ditional costs of transpol·ting him from the place of bis convic
tion to the Stale PI'ison; 01' until such fine and costs shall be 
otherwise discharged, and the State wholly exonerated thel'efrom. 
And during the confinement and labol' of such convict within 
the precincts of the State Prison, to be undet, the government 
und dit'ectioll of the superiutendent thereof, and be lodged each 
and evel'y night dming his abode thel'ein, in a separate'ceIl, and 
secluded from all communication with any other person ;hllt 
not required to labor in the same department, 01' be pel'mitted 
to have an'y iutercOllrSe with ~\lly one who shall have beeH ad
judged ll.ll i:1L:Ol'1'igible ofi'ender. 
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.f;'emales and juvenile offenders, the Committee are of opinion, 
should l~evrr be confinrd in the State Prison; but fOI' any crime 
other than capital, the sentence of the Court shalI be exrcuted 
upou females ancl juvenile convicts, ill the cells and within the 
precincts of the gaol of the county, where any sllch conviction 
shall be had, And tbat all classes of convicts may in future be 
so dealt with and punished, for all crimes and ofrences, which 
shall be by them cOlllmitted within the jurisdiction of this State, 
agl'eeably to the foregoing recommendations of the Comlllittee. 
The Committee further propose, that there shall br erected and 
built at Thomaston, in the county of Lincoln, a State Prison 
01' Penitential'}', of stone, according to the plan, which is here
with exhibited, which shall be under the cal'e and dirrction of a 
supel'intendrnt, who shall have the government thereof, agn~ea
ble to such by-laws and regulations as shall from time to time be 
sanctioned and approved by the Legislatllre of the State; and a 
Committee annually appoillted by the Legislature, whose duty 
it shall be to visit the State Prison as often, and to investigate as 
far as they may think expedient, the management and policy 
thel'eof, and to make such report, and sng'gest such alterations 
and amendments as they shall judge proper 01' necessal'}'. 

It is not the intention of the Committee to recommend labor 
in any case as a punishment for crime; but so far as it may be 
found necessary to employ those who shall be adjudged incorri
gible, and past all hopes of l'eformation, and such as may be 
employed for the purpose of l'emunerating the State the costs 
which have been incurred by theil' vicious conduct, The Commit
tee are decidedly of opinion that stone is the material upon 
which convicts of either description may be employed, with the 
surest pl'ospect of del'iving a profit fl'om theil' labol', 

The Committee have not been able to satisfy themselves 
whether the newly invented mode of punishment by the stepping 
wheel will be fonnd advantageous; it is now in operation in 
Europe, and in several of the United States; its utility there
fore will ~flon br. tested by experiment, and should it be found 
expedient to have reCOlll'se to this mode of punishment, it may 
be easily introduced, and well adapted to the purposes of sawing; 
and polishing marble. 

The probable expenses of procuring the materials and of 
erecting a State Prison, with the necessary and convenient ap
pendages, and of enclosing the Prison and yat'd with a :mfficient, 
wall, according to the plan proposed, including what may be 
required to pmchasc a convenient site, on which the whole es
tablishment may be pel'manently fOllnded, aecording to snch 
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estimates as the Committee have been able to make, willllot 
exceed the sum of thirty thousaud dollal's. 

The Committee fmthel' I'eport, tbat they have ascertained that 
the amount of expenses illcUl'red in the prosecution and for the 
support of pel'sons charged with 01' convicted of crimes and of~ 
fences against the State, from June 1820, toNovembcl' ]822, is 
forty~six thousand nine hundl'ed and thirty dollal's, and eighty~ 
six cents; of this sum, thh·ty-one thousand three hundred and' 
thit,ty dollarsj and thirtY"Ol,le cents, have been paid by the Statet 

and fifteen thousand six hunch'ed dollars, and fifty-6ve cents,. by 
the seve1'a1 counties, Fo\' the more particulal' ilIuS'liration of the 
facts and the pl'inciples upon which the Committee have founded 
the foregoing report, they would respectfully refel' to documents 
herewith submitted, and marked from one to fourteen.' 

All which is respectfully snbmitted by 
DANIEL ROSE,. 1 . 
BENJA. GREENE" ). Comml,tlee. 

Pm'dand, Janum'y 13, 1823, 

REPOR1.'f 
Of the Committee on the location of the Seat of Government. 

To the Senate and.House of Representatives of the State of .JI;Iaine : 
THE COllllrtittee appointed in pUl'suance of a Resolve of this 

State, of the 8th day of Feqruary, 1822, authorizing and di
recting them "to visit such towns as they might deem proper, 
and designate some central and suitable place at which the Seat 
of Government may be pel'manently 6xed and established; to 
ascertain the terms upon which a convenient lot fOl' the acco~
modation of the State .can be obtained; and the time when it 
\viII be propel' for the Legislature to meet at the place thus to 
be designated;" aBk leave to REPORT:-

That they have attended to the duty assigned them. That 
they might be enabled more COl'l'ectly to 'determine upon the 
place, which iu their opinion would be the most centl'al and 
suitable fOl' a permanent establishment of the Seat of Govern
ment; and ascertain the terms upon which a convenient lot 
for the accommodation of the State might be obtained; tbey 
have visited the following towns, viz: Portland, Bl'llllSwick, 
Hallowell, Augusta, Watel'ville, Belfast and ·Wiscasset. In each 
of those towns, (followillg the dil'ections of the before mentioned 
Resolvo,) they were received by the respectable inhabitants with 
the most gratifying politeness; and in each of those towns a 
choice of very valuable lots al'e freely ofiel'ed to the acceptance 


