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SEVENTY-SIXTH LEGISLATURE 

SEN_,_'\_TE NO. 231 

In Sena!,', Feb. 6, 1913. 

P1-csc11tcd by Senator f;Ving of Franl,lin alld on ·motion b·y 

saillc sc11ator laid Dll Ifie table for pri11fillg, pc11d£11g reference 

t,1 a commiltec. 

W. E. !,AWRY. Secretary. 
--- -------- --·-------·-- ----- -- . -- - ----------- .. 

ST ATE OF MAINE 

IN THE YEAR OF OUR LORD ONE THOUSAND NINE 
HUNDRED AND THIRTEEN. 

i\>,' ACT prohibiting rebating. discrimination, twisting ancl 

embezzlement by agents of insurance companies. 

ifr it cilacted [,_,. the People of th,: Stat,:> of Maine as follows: 

Section r. No in~urance company, ass•xiation or society, 

2 hy it5elf or :my other party, and no insurance agent, so-

3 licitor or hrl)ker personally, or hy any other party, shall 

-+ •1ffer, promise, allr,11·, give, set off or pay, directly or in­

·' directly. any rebate of. or part of. the premium payable 

G on the policy. or on any policy. or agent's com1111ss1on 

, thereon, or earning,.;, profit. dividends or other benefit 

8 founded. arising, accruing- or to accrue thereon. or there-



2. Sf1\'1-\ TE-1\ o. 23 r. 

() from, or any other valuable consideration or inclucernent to 

10 or for insurance, on any risk in this State now or hereafter 

IT to be writtti1, ,rhicl1 is not specifiecl in the policy contract 

r2 of insurance; nor shall any sud1 company, association or 

13 society. agent. collector or broker. personally or other­

J..j. wise, offer, promise, gi\"e, sell or purchase any stocks, 

15 hon els. secnrities or property, or any dividends or profits 

16 accruing or to accru~ thereon. or other thing of value 

17 whatsoever as incincement to insurance, or in connection 

18 therewith which is not specified in the policy. Upon 

19 satisfactory evidence of the violation of the provisions of 

20 this section, by any insurance company, association or 

2 T society, its officers, solicitors or agents. or any msnrance 

22 broker, the Commissioner of Imurance shall forthwith 

23 revoke the certific;"ite of authority of such company, asso-

2-J. ciation or society, its officers, solicitors or agents, or any 

25 msnrance broker; cincl no license shall be issued to such 

26 company, a~sociation or society, officers, agents, solicitors 

27 or brokers, within one year from the rlate of. the revoca-

28 tion of such license; provided, however, that the viola-

2l) ti6n of this law by an agent, solicitor or broker shall only 

30 be considered prima facie evidence of a violation by the 

31 company that such agent, solicitor or broker represents. 

3~ .\ncl any insurance company, association or society, its 

33 officers, solicitors or agents, or any msurance broker 

3'1 violating the provisions of this section of this Act, shall 

35 be guilty of a misdemeanor, ancl upon conviction thereof, 

• 
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36 the offender or ofrenders .~hall be sentencecl to pay a fine 

37 of $ 100.00 for each and everv violation, or in the discre-

38 tion of the court, to imprisonment in the county jail of 

.:i9 the county in which. tbe offense is committed. for a period 

40 of not less than ninety rlays nor more than six months. 

:\'o insnrec\ person or party shall receive or accept 

-1.2 directly or inr\irectlv. anY rebate of prernmrn or part 

-13 thereof or agent's, solicitor's or broker's commission there-

-I-I on. pa)·able on the policy, or on any policy of insurance. 

-IS or any fav,)r nr adv::inta;·e or share 111 the· dividend or 

-16 ,1ther lJencC1t to a,·crne thereou, or any valuable consid-

47 eration or inducement. not specified in the policy con-

48 tract of insurance. The amount of the insurance where-

49 on tbe insured has received or accepted, either directly or 

50 indirectly, any rebate of the premium or agent's, solici-

5 I tor's or broker's commission thereon, shall be reduced in 

s~ such proportion as the amount or value of such rebate. 

53 c0111mission, clivickncl. or other consideration so received 

5-1 by the insured, bears to the total premium on such policy, 

55 and any person inst1r(:d. in addition to having the insur-

56 ance reclncccl, shall be guilty of a misdemeanor, ancl upon 

57 conviction tl1ercof. shall be sentence cl to pay a fine of not 

58 more than $100.00. 

Sect. 2. No insurance c,)mpany, association or society, 

2 or any officer, director. agent, broker or solicitor thereof 

3 shall issue, circnlate or use or cause or permit to be is­

-I sued. circulated or used. any written or oral statement, or 
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J cirrnlar rni.-;repres1ct,ting the terms of any policy issued or 

6 to be isc;ncrl liy suc!t cornnanv. 
i' -

or misrepresenting the 

I lJenctits or privilege~ promise<! under any such policy, or 

8 °stimating 1he future dividends payable under any such 

9 policy 1\:o insnrance company, association or society, 

10 nAi.cer, clirect,,r. agent, solicitor or broker, or anv person, 

1 r tirm. association or corporation shall make any rnisrepre­

r-" sentation or incomplete comparison of policies, oral, writ-

r 3 ten or othen·:ise. tc, any ptrson imured in any company 

q for the pu rpo~e of inducing or tending to induce such per-

1 j S( 1;1 tc take nnt a p0iicy of insurance, or for the purpose 

16 or inducing or tending to induce a policyholder 111 any 

17 company to lapce, forfeit or surrender his insurance there-

18 in, ancl to take out a pCllic_v of insurance 111 another like 

19 company. 

Upon satisfactory evidence of the violaticn of the pro-

21 y1s1ons of this section, by any insurance company, asso-

22 ciation or societv, its officers, solicitors or agents, or any 

23 insurance broker, tlw Insurance Commissioner shall forth-

24 with revoke the certificate of authority of such company, 

25 a;c;sociation c,r society, its officers. solicitors or agents or 

26 an)' insmanl'f broker. anrl no Jiceme shall he issued to such 

27 company, a.,.,ociation or society. officers. agents. solicitors 

28 or brokers. within one year from the date of the revoca-

29 tion of such license; provided, however. that the viola-

30 tinn of this 13\\' hy an ;:igent. solicitor or broker shall only 

3 ( lw considered prirna facie evidence of a violation bv the 
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3:2 company that such agent, solicitor or broker represents. 

33 Any insurance Company, association or society, agent, 

34 solicitor or broker. or any person, firm, association or 

35 corporation, violating the provisions of this section of 

36 this Act shall be gnilty of a misdemeanor and upon con-

37 viction thereof, the offender or offenders shall be sen-

38 tenced to pay a fine of $roo.oo for each and every viola-

39 tio11, or in the cliscretion of the court, to imprisonment in 

40 the county jail of the county in which the offense is com­

...J.I mitted. 

Sect. 3. No person silall be excused from testifying 

2 or from producing any books, papers, contracts, agree-

3 rnents or documents at the trial or hearing of any person 

4 or company, association or society charged with violating 

::i any provision of Sections I and 2 of this Act, on the 

u g-rotmrl that such tc:stimony or evidence may tend to 111-

7 criminate himself, but no person shall be prosecuted for 

8 any act concerning which he shall be compelled so to tes-

9 tifr or produce evidence, documentary or otherwise, ex-

IO cept for perjury committed in so testifying. 

Sect. 4. Any money, substitute for money or thing of 

2 value whatrnever, received bv any agent, solicitor or 

3 broker, as premrnrn or return premmm, on or under any 

...j. policy of msurance or application therefor, shall be re-

r ceivecl lw such agent, solicitor or broker 111 his fiduciary .l 

6 capacity, and an:-: agent. solicitor or broker, who embezzles 

7 or franclukntly com·erts or appropriates to his own use, 
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8 nr. with intent to ernbe?Zle, takes, secretes or othenyisc clis-

9 poses of, or frauclulently withholds, appropriates, lends, in-

10 n·sts or othenyisc uses or applies any money. substitute 

1 l for money or thing of value recciycd hy him a, premium or 

r::: return premium on or under any policy of insurance or ap-

13 plication therefor, contrary to the instrnctions or without 

q the consent of the compauy, association or society, for or on 

1 3 account of \Yhich the s;:ime was receivecl by him, shall be 

16 deemed guilty of larceny by embezzlement, and shall be 

11 pnnislwd as proyiclcd in the criminal statutes of this State, 

18 irrespectiye of \\'hether or not such agtm. solicitor or 

19 broker, has, or daims to have, any commission or other 111-

20 t('rest in such money, substitute for money or thing of 

2 i Y,ilue. 




