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• •. ·L.D, 88 

(Filing No. H-2 r 0 

AGRICULTURE, CONSERVATION AND FORESTRY 

Reproduced and distributed under the direction of the Clerk of the House, 

STATE OF MAINE 

HOUSE OF REP:RESENTATJVES 

132ND LEGISLAt.URE 

FIRST SPECIAL SESSION 

• COMMITTE'E AMENDMENT "A " to H.P .• 5·2, L.D,. 88, "An Act Regarding 
Penalties for Violating the Laws Governing Agriculture and Animals and the Maine 
Weights and Measures Law" 

Amend the bill by striking out the title and substituting the following: 

'An Act Regarding Penalties for Violating the Maine Weights and Measures Law' 

Amend the bill by striking out eve1ything after th\:l .ena~th1g. clause and .. il1sertingthe 
following: • .. : <. :.; • 

', 'Sec. 1; 10 MRSA §2633 is.ena~ted to real· • ••.. ' ••.••• ,.. • 
. . . 

§2633. Civil penalties; firewood 

A person who -violates this subchapter as it relates .tQ the sale of .firewood .commits a 
civil violation for which a. fine must be adjudged in' an a'1i-i~unt n~t' l~ss than: $50 1jpr, nlc;i:e 
than $2,000. • • • • • • • • • • • • • • • • ... • • 

Sec. 2. 10 MRSA §2751, as a1pended by PL. 1991, c. 650, § 1, is further amended 
by amending the section headnote to read: •• • 

§2751. Offenses and.penalties , : . : .· . 

Sec. 3. 10 MRSA §2751, first 1, as amenc,ied hy PL 1991: -~. 650, § 1, is repealed. 

Sec, 4. 10 MRSA §2751-A is enacted to read: 

§2751-A. Administrative penalties 

Except for any violation of subchapter 2-A or a violation of subchapter 7-A relating to 
the sale of firewood. the Commissioner of Agriculture. Conservation and Forestry, referred 
to in this section as "the comrt1issioner," may assess administrative penalties, not to exceed 
$5,000. for each violation of this chapter for which a specific penalty has not been 
prescribed. 

1. Amount of penalty. In determining the amount of the penalty to be assessed against 
a person under this section. the commissioner may consider one or more of the following: 
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COMMITTEE AMENDMENT "A" to H.P. 52, L.D. 88 

• A. The degree of actual and potential impact on pLtblic health; safety and -welfifre 
resulting from the violation; . . • · . ·' • · • ·.:··. ·:' 

B. The presence of mitigating or aggtava~ing circumsta11~es; 

C. Whether the person has been wamed regarding a violation or foond to be in vioi~tibn 
of the same provision of law in the past: •• 

D. The economic benefit, if any: gained by 'the violation: 

?· The deterrent effect. of the penalty: and 

F. The financial condition of the person. 
. . . 

2. Separate offenses; continuing violations; maximum total value- of penalties. 
The commissioner may consider each violation a. separate offense and, in the. case of a 
contiriuing violation, the commissioner may consider each day's continuance a separate 
offense. The total value of penalties assessed against a person under this section may not 
exceed $50,00Q. • 

3,• Commissioner may recover costs of investigation. In addition . to the 
administrative penalties authorized by this sectioi1, the commissioner may recover the costs 
of investigation, which must be credited to a special fund and be made available to the 
Department of Agriculture; Conservation a~d Foresti:x to offsefthese·cosfs. •. • • • • 

4. Enforcement of final administrative penalty. The commissionei·.may enforce,a 
final administrative penalty by filing a civil action in any D_istrict Coutt or SuperiorCoutt. 

5. Appeal.-· Any party aggrieved by a final decision-of the commissioner1nay appeal 
de novo to the Superior Comt within 3 0 days of the final decision of the commissioner. 

Sec. 5. 10 MRSA §2751~B is enacted to read: 

§2751~B'. Administrative penalties; opportunity to request hearing; notice of alleged 
violation and rights; requesting or waiving hearing • • • • • • 

. . ' . 

Before a final administrative penalty may be assessed against a person under section 
2751-A, the person must be given an oppo1tunity for a hearing after reasonable notice. 
Notwithstanding any provision of Title 5, section 9052 to the contra1y1 the Commissioner 
of Agriculture, Conservation and Forestty, referred to in this section as "the commissioner," 
shall use the following procedures in providing to a person notice of the violation or· 
violations alleged and the oppottunity to request a hearing. 

1. Notice. Notice must be served by personal service or by c<brtified mail sent to the 
last address of record of the person on file with the Depa1tment of Agriculture, 
Conservation and Forestry. referred to in this section as "the department." If the person is 
not an applicant for or holder of a license, pe11nit, registration or ce1tification issued by the 
depattment. the notice must be served by personal service or by ce1tified mail, return receipt 
requested. The notice must include: 

A. A statement of the legal authority and jurisdiction under which the hearing is to be 
held; 

B. A statement of the rnatter at issue, including reference to the particular statute or 
administrative rule allegedly violated and a factual description of the alleged violation; 
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COMMITTEE AMENDMENT "A" to H.P. 52, L.D. 88 

C. The amount of the proposed administrative penalty and required corrective action, 
abatement or mitigation; 

D. A warning that the decision will become final and the penalty will be imposed if a 
hearing is not requested within 15 days of service of the notice, which must specify the 
steps a person must take to avoid waiving the right to a h.earing; and 

E. Information regarding the manner of payment if the person elects to pay the penalty 
and waive the right to a hearing. 

2. Time for requesting hearing; written request required. A person who receives 
notification pursuant.to this section is deemed to have waived the right to a hearing unless, 
within 15 days of service of the notice, the person requests a hearing in writing. 

3. Waiver of right to hearing; final administrative penalty by default. If a person 
waives the right to a hearing, the commissioner shall by default issue a final administrative 
penalty under section 2751-A against the person for the violations alleged and iti1posing 
the penalty and any required corrective action, abatement or mitigation. A copy of the final 
administrative penalty must be served upon the person by personal service or by ce1tified 
mail, return receipt requested. • • 

Sec. 6. 10 MRSA §2751-C is enacted to read: 

·§2751-C, Administrative penalties; holding of hearings 

When a person requests a hearing in a timely fashion consistent with section 2751 ~B. 
the Commissioner of Agriculture, Conservation and ForestJy shall provide notice of and 
hold the hearing pursuant to Title 5, sections 9052 to 9064. 

Sec. 7. 10 MRSA §2751-D is enacted to read: • • 

§2751-D. Collections and enforcement of administrative penalties; interest 

The following provisions apply to the collection and enforcement of administrative 
penalties assessed under section 2751-A. 

1. Requirement to pay department. A perso1; ~ho is assessed a penalty pursuant to 
section 2751-A is required to pay the Depa1iment of Agriculture, Conservation and 
Forest1y, refened to in this section as "the department,° the amount of the penalty. 

2. Appeal; collection stayed. An appeal of the depa1iment1s decision to assess a 
penalty stays the collection of the penalty. 

3. Interest on un·paid penalties. Interest accrues on a penalty at the rate specified in 
Title 14, section 1602-B prior to the completion of an appeal. After the completion of an 
appeal process or after an appeal period has passed, interest accrues pursuant to Title 14, 
section 1602-C. 

4. Require unpaid penalty prior to license renewal, If the person has not fully paid 
any final administrative penalty of the commissioner by the time of an applicable license 
renewal, the depa1iment may require payment prior to renewing any license issued to the 
applicant by the depa1iment. 

. 5. Enforcement when person lias no license issued by department. For penalties 
assessed against a person who does not have a license issued by the department, a final 
administrative penalty may be enforced pursuant to Title 14, section 3138. 
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COMMITTEE AMENDMENT ,A " to H.P. 52, L.D. 88 

Sec. 8. 10 MRSA §2751-E is enacted to read: 

§2751-E. Rulemaking 

The Commissioner of Agriculture. Conservation and Forestry shall adopt rules to cany 
out the purposes of this subchapter. Rules adopted pursuant ~o this section are routine 
technical rules as defined in Title 5, chapter 375·. subchapter 2-A.' • •• 

Amend the bill by relettering or renumbering any nonconsecutive Pait letter or section 
number to read consecutively. 

SUMMARY • 

This amendment, which replaces the bill and changes the title; authorizes the 
Commissioner of Agriculture, Conservation and Forestry to assess administrative penalties 
for each violation of the Maine Revised Statutes, Title 10, chapter 501, known as the Maine 
Weights and Measures Law, for which a specific penalty has not been prescribed, with 
ce1tain exceptions. Penalties may not exceed $5,000 for each occunence and may not 
exceed $50,000 in total. The amendment requires that a person be given notice of the 
penalties assessed and be given an oppo1tunity to request a hearing before the penalty is 
imposed. The amendment establishes procedures for providing notice, holding hearings 
and remedies that the commissioner may use whei1 a person fails to pay a penalty imposed. 

The amendment clarifies that a person who violates provisions of the Maine Weights 
and Measures Law relating to the sale of firewood commits a civil violation for which a 
fine must be adjudged in an amount not less than $50 nor more than $2,000, which is the 
penalty under current law applicable to violations for which there is no specific penalty. 

The amendment provides that administrative penalties do not apply to violations of the 
Maine Weights and Measures Law relating to the sale of firewood under Title 10, 
subchapter 7-A or the sale of commodities under Title 10, subchapter 2-A and that the civil 
penalties for a violation of those provisions under current law are unchanged. 

FISCAL NOTE REQUIRED 

(See attached) 
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Approved: 04/07 /25 LRL 

132nd MAINE LEGISLATURE 
LD88 LR 14,9(02) 

An Act Regarding Penalties for Violating the Laws Governing Agriculture and Animals and the Maine 
Weights and Measures Law 

Fiscal Note for Bill as Amended by Committee Amendment~' 
Committee: Agriculture, Conservation .and Forestry 

Fiscal Note Required: Yes 

Fiscal Note 

Minor cost increase - General Fund 
Minor revenue increase - General Fund 

Minor revenue increase - Other Special Revenue Funds 

Correctional and Judicial Impact Statements 
This bill may increase the number of civil suits filed in the court system. The additional workload associated with the 
minimal number of new cases does not require additional funding at this time. The collection of additional fines and 
filing fees will increase General Fund or other dedicated revenue by minor amounts. 

Fiscal Detail and Notes 
Any additional costs to the Department of Agriculture, Conservation and Forestry from the provisions of this bill are 
expected to be minor and can be absorbed within existing budgeted resources. 
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