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Legislative Document No. 2111

H.P. 1503 House of Representatives, April 14, 2006

An Act To Implement the Recommendations of the Freedom of
Access Advisory Committee

Reported by Representative SIMPSON of Auburmn for the Joint Standing Committee on
Judiciary pursuant to Resolve 2005, chapter 123.
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Be it enacted by the People of the State of Maine as follows:
Sec.1. 1 MRSA §411 is enacted to read:

i Advi mmi
Advi i ligh T Righ T Know
Advisor i referr in thi "th isor
i "o ish r r for ensurin
with i r i i i h
purposes underlying this chapter as it applies to all public
ntiti i f th ic' i
i Th r £ h
following members:
A, One Senator who is a member of the joint standing
committee of the Legi r in jurisdiction r
ici m r he Presi £f th n :
B. ne member £ h House f Repr n ives wh is_ a
m r of th in ndin mmi f the Legisl r
risdi n r i Iy m h
f H :
ne repr n i fm ipal i r in b
the Governor:
D n repr n iv £ n r regional interests

in by the Presiden f th n :

E ne repr n ive of school inter a int by the
Governor:;
F n repr iv £ law rcemen interes
in he Presiden f th n :
. repr n i £ inter f State Government
in h vernor:
H ne repr n i of wi lition of advocates
f fr m of in h k f the H :
n repr n iv f new r nd ther ress
inter in b he Presiden £f th n
. ne repr n iv f new r lisher a inted b
h ker of the House:
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K Tw repr i £ r i i n

in he Presiden f th n n in
r h H
L Two r i £
Presi £f th n n n in ker of

the House: and

Members m r n heir ign rm ntil
heir r r in
4, Fi ing; i E D
Legislati c il shall 11t} T . £ tl ivi
i n fundi mi fi i
T mmi 1 1 ir m ng i member
m 1 new chai 1
i Th visor mmi m m ften a
r n fewer n 4 tim r A m in

requests for interpretation and clarification of the laws:

B. Shall serve as the central source and coordinator of
information about the freedom of access laws and the

people's right to know. The advisory committee shall
provide the basic information about the requirements of the
law n h T i for nci n i

officials. The advisory committee shall also provide
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general information about the freedom of access laws for a
wider r i iti ’ i heir
rol in n _government, The advisory _committee shall
j h i r idi infor ion

h fr m £ W nd w n for

D. Shall serve as_a_resource to support training and
education about the freedom of access laws, Although each
n is r nsible for training for ific r r
and meetings pertaining to that agency's mission, the
advisory committee shall provide core resources for the
inin r i b4 i rt th
1i n nd main n nli inin well

written question-and-answer summaries about specific topics:

11 rv r r for the review mmi nder
subchapter 1-A in examining public records exceptions in

h existing law nd in pr legi i

F. Shall examine inconsistencies in statutory Ilanguage and

m r mmen ndardiz lan i h o)

learl lin W informati i n 1i the
circumstances under which that information may appropriately
be released:

G. _May make recommendations for changes in the statutes to
improve the laws and may make recommendations to the
overnor, the Legislatur h hief i f th reme
Judicial Court and logcal and regional governmental entities
with r r e r i i rovidi 1i SS
to records and proceedings and to maintain the integrity of
the freedom of access laws and their underlying principles.
The joint standing committee of the Legislature having
jurisdiction over judiciary matters may report out
legislation on h isory committee's
recommendations:;
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H hall rv n iser h Legisl when
legislation aff in 1i i nsidered;

I M n lic h in n w h

her in in information i

Dubllglze the needs of and consider solutions to problems

ncernin i I in T r :

b

=]

hall review th 11 ion, mai nan £
r r nci an fficial nsur h

confiigntial rgcqrds_ﬂd__n_o__a_tuL_a_e__p_Q;_egs_e_d___a_d

lic r remain i h

K M ndertak her iviti i n with
1li r nsibilities.

7 Qutside f . . . ceas
Ivi . ﬂ1n9_ﬁﬁI_adx1;?IzEsQ?mlttﬂg?asfletlﬁsL__Ih%
bli i nferen worksh m j

activities of the advisory committee and cational and trainin

m rial ntri ion r he work £ h isor

committee m not c t from an r havi njiar

or other vested interest in the outcome of the matters bheing
studied. Any person, other than a state aaencv,‘gggiring to make
financial r in-kind contri ion hall if he

Legislative Council that it has g pecuniary or other yggggg

interest in the outcome of the advisory committee's activities.

Such certification m m in the manner pr ri h

Legislative Council. All contributions are subjegct %o approval

b he Legislativ il All fun mu forwarded
to the Executive Director of the Legislative Council along with
n nti T h incl h n f fun h

the funds were received, from whom the funds were received and
the purpose of and any limitation ¢on the use of those funds. The

Executive Director f the Legislativ ncil shall ini r
any fun received by th visor mmit

8. Compensation. Legislative members of th advisor

committee are entitled to receiv i

defin in Title ection 2 nd reimbursem ravel and
other necessary expenses for their attendance at authorized
meetings of the advisory committee, Public members not otherwise
compensated by their employers or other entities that they
represent are entitled to receive reimbursement ¢of necessary
expenses and, upon a demonstration of financial hardship, a per
diem equal to the legislative per diem for their attendance at
authorized meetings of the advisory committee.

taffing. The Legislative uncil shall provid ft

support for the operation of the advisory committee, except that
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the Legislative Council staff support is not authorized when the
Legislature is in regular or special session. In addition, the
isor i m ntract for inistrati rof ional

and clerical services if funding permits,

Sec. 3. 1 MRSA §432, as enacted by PL 2003, c. 709, §3, is
amended to read:

§432. Exceptions to public records; review

1. Recommendations. During the second regqular session of
each Legislature, the review committee shall may report out
legislation containing its recommendations concerning the repeal,
modification and continuation of public records exceptions and
any recommendations concerning the exception review process.

Before reporting out legislation, the review committee shall

notify the appropriate committees of Jjurisdiction concerning
public hearings and work sessions and shall allow members of the

appropri ommit s f Jjurisdiction rtici in work
sessions.

2. Process of evaluation. According to the schedule in
section 434 433, the review advigory committee shall evaluate
each public records exception that is scheduled for review that

biennium. This section dJdoes not prohibit the evaluation of a

lic r r xcepti ither isor mmi r_the
review committee at a time other than that listed in section
433. The review-committee--shall-use--the following criteria €e

determine apply in determining whether each exception scheduled
for review should be repealed, modified or remain unchanged:

A. Whether a record protected by the exception still needs
to be collected and maintained;

B. The value to the agency or official or to the public in
maintaining a record protected by the exception;
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C. Whether federal law requires a record to be confidential;

D. Whether the exception protects an individual's privacy
interest and, if so, whether that interest substantially
outweighs the public interest in the disclosure of records;

E. Whether public disclosure puts a business at a
competitive disadvantage and, if so, whether that business's
interest substantially outweighs the public interest in the
disclosure of records:;

F. Whether public disclosure compromises the position of a
public body in negotiations and, if so, whether that public
body's interest substantially outweighs the public interest
in the disclosure of records:;

G. Whether public disclosure jeopardizes the safety of a
member of the public or the public in general and, if so,
whether that safety interest substantially outweighs the
public interest in the disclosure of records;

H. Whether the exception is as narrowly tailored as
possible; and

I. Any other criteria that assist the review committee in
determining the value of the exception as compared to the
public's interest in the record protected by the exception.

2-A. Accountability review of agency or official, In
evaluating each pgplic records exception, the advisory committee
shall in addi n t lyin riteri £ b ion 2
d_et;_e_r_mMe_mg_t_hm_is ublicl ntabl i hat h
authority to review the agency or official that collects,
maintai e r r ] h X ion in order
ensure that information collection, maintenance and use are
consistent with the purpose of the exception and that public

c lic records is n hindered.

2-B. Recommendations to review committee. The _advisory
mmi hall ¢ rt i r mmen ion nder i ion
he review mmi nQ later than in £ n

regular session of each Legislature.

3. Assistance from committees of jurisdiction. The review
advisory committee shall may seek assistance in evaluating public
records exceptions from the joint standing committees of the
Legislature having jurisdiction over the subject matter related
to the exceptions being reviewed. The review advisory committee
may hold 3Jjeint public hearings wikth after notice to the
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appropriate committees of jurisdiction. The--review--eommittee
shaill---netify---the ---appropriate --committees --of---jurisdietion
eeneerning-- work---sessions --and--shatl---allow--members-—-0f~-the
appropriate--committees -of--jurisdiction--to-participate -in--work
ses5i0A6~

Sec. 4. 1 MRSA §433, sub-§1, as enacted by PL 2003, c. 709,
§3, is repealed.

Sec. 5. 1 MRSA §433,sub-§§2 and 3 are enacted to read:

2 ] i in isor i hall
the following 1list as a guideline for scheduling reviews of
i X ions.
A, Exceptions c¢odified in the following Titles are
for review in 2 :
Title 1
2 Title 2

(3) Title 3:

4 Title 4;
(5) Title 5;

Titl :
(7) Title 7;
(8) Title 8;

(9) Title 9-A; and

1 Title 9-B.

scheduled for review in 2010:
(1) Title 10;
2) Title 11;
3) Title 12:
4) Title 13;

Title 13-B:
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(6) Title 13-C:

7 Ti
Ti
Ti
1 Ti

1

1

1

14:

15

1

17;

1 Title 17-A;

T3

Ti

4 Ti

1

1

J8-A:

18-B;

19-A;

15 Title 20-A; and

1 Title 21-A.
Exception ifi in h followin Titl are
scheduled for review in 2012:
(1) Title 22;
(2) Title 23:
(3) Title 24:
4 Title 24-A; and
{5) Title 25.
D. Exceptions codified in the following Titles are
scheduled for review in 2014:
(1) Title 26;

(2) Title 27:

3 Ti

1

28-A;

(4) Title 29-A;

(5) Title 30;

Ti

1

~A:
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7 Titl 1:

Titl :
Titl :
1 Titl -A:
11 Ti -B;
12) Ti -A;
1 Ti :
14) Ti -B;
1 Titl ;_an
1 Titl -A.
1i isor mmj m mak
h i idelin rovi i ion 2
as it determines appropriate and shall notify the review

committee of such adjustments.
Sec. 6. 1 MRSA §434, sub-§2-A are enacted to read:

2-A. Accountability review of agency or official. In
evaluating each proposed public records exception, the review
committee shall, in addition to _applying the c¢riterja of
subsection 2, determine whether there is a licl
entity that has authority to review the agency or official that
collects, maintains or uses the record subject to the exception

in order nsure th information llection, maintenan and
u ar nsistent with the purpose of the exception and that
public access to public records is not hindered.

Sec.7. 5§ MRSA §12004-], sub-§14 is enacted to read:

l4a. Right To Legislative 1 MRSA
Fr m of Know Per Diem §411
Access Advisory and Ex-
Committee enses for

Legislators

and Expenses

Only for

Certain

Members
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Sec. 8. Appropriations and allocations. The following
appropriations and allocations are made.

LEGISLATURE
Legislature 0081
Initiative: Provides.a base. allocation of $500 in fiscal year

2006-07 in the event outside funding is received to fund certain
expenses of the Right To Know Advisory Committee.

OTHER SPECIAL REVENUE FUNDS 2005-06 2006-07

All Other $0 $500

OTHER SPECIAL REVENUE FUNDS TOTAL $0 $500
SUMMARY

This bill includes recommendations of the Freedom of Access
Advisory Committee, established by Resolve 2005, chapter 123, and
recommendations of the Joint Standing Committee on Judiciary
pursuant to the Maine Revised Statutes, Title 1, section 432.

This bill establishes the Right To Know Advisory Committee,
a permanent advisory council representing all levels and branches
of government. The advisory committee has oversight authority
and responsibility for a broad range of activities associated
with the purposes and principles underlying the freedom of access
laws. The responsibility for reviewing existing public records
exceptions, currently a task assigned to the Joint Standing
Committee on Judiciary, is shifted to the advisory committee.
Flexibility for review of exceptions outside of the 1listed
schedule is provided. The advisory committee may make
recommendations for changes in the statute to improve the laws
and may make recommendations to the Governor, the Legislature,
the Chief Justice of the Supreme Judicial Court and 1local and
regional governmental entities with regard to best practices in
providing the public access to records and proceedings and to
maintain the integrity of the freedom of access laws and their
underlying principles. The joint standing committee of the
Legislature having jurisdiction over judiciary matters may report
out legislation based on the advisory committee's recommendations.

This bill revises the schedule for review of existing public
records exceptions and includes in the review the question of
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whether there is a publicly accountable entity with authority to
review the activities of the agency or official that collects,
maintains and uses confidential information.

FISCAL NOTE REQUIRED
(See attached)
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Lp R//] LR 3212(01)
An Act to Implement the Recommendations of the Freedom of Access Advisory Committee
Fiscal Note for Committee Bill

Committee: Freedom of Access Advisory Committee
Fiscal Note Required: Yes

Fiscal Note

Current Costs - Legislative Study

Projections Projections

2005-06 2006-07 2007-08 2008-09
Appropriations/Allocations
Other Special Revenue Funds $0 $500 $0 $0
Revenue
Other Special Revenue Funds $0 $500 $0 $0

Legislative Study
The projected annual costs to fund the ongoing per diem and expenses of the Right To Know Advisory Committee are
$4,040 beginning in fiscal year 2006-07. The Legislature's budget includes $20,000 in fiscal year 2006-07 for
legislative studies and other legislative requests. Whether the amount is sufficient to fund all legislative requests will
depend on the number of requests approved by the Legislative Council and the Legislature.

The bill includes an allocation of Other Special Revenue Funds to the Legislature in fiscal year 2006-07 in the amount
of $500 in the event outside funding is received for the Right To Know Advisory Committee. If further funding is
received to conduct public hearings, conferences, workshops and other meetings or to contract for administrative,
professional and clerical services, the Legislature will require additional allocation for those purposes in an amount
that can not be determined at this time.

The additional costs associated with providing staffing assistance to the committee during the interim between
legislative sessions can be absorbed by the Legislature utilizing existing budgeted resources.
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