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Cosponsored by Representative SOCKALEXIS of the Penobscot Nation and
Representatives: FAIRCLOTH of Bangor, WALCOTT of Lewiston.

Printed on recycled paper



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 18-A MRSA §5-201, as enacted by PL 1979, c. 540, §1i,

is amended to read:
§5-201. Status of guardian of minor; general

A person becomes a guardian of a minor by acceptance of a
testamentary appointment or upon appointment by the court. The
guardianship status continues until terminated, without regard to
the location from time to time of the guardian and minor ward.

This section does not apply to permanency guardians appointed in

i i r hil r iv r in under__Titl 22

n 4 -C. If minor h rmanen uardian h ourt

m in h rdian wi leave of the District
in which i i r ing i nding.

Sec. 2. 22 MRSA §4002, sub-§7-A, as amended by PL 1987, c.
769, Pt. A, §77, is repealed.

Sec. 3. 22 MRSA §4036-B, sub-§5, as enacted by PL 2003, c.
408, §1, is amended to read:

5. Reasonable efforts to finalize permanency plan. The
department shall make reasonable efforts to finalize the
permanency plan. In each order determining a permanency plan
pursuant to section 4638,-subseetiern-7-A 4038-B, the court shall
make a finding whether or not the department has made reasonable
efforts to finalize the permanency plan.

Sec. 4. 22 MRSA §4038, sub-§7-A, as amended PL 2001, c. 696,
§32, is repealed.

Sec. 5. 22 MRSA §4038-A, as amended by PL 1995, c. 694, Pt.
D, §45 and affected by Pt. E, §2, is further amended to read:

§4038-A. Transfer to District Court

If a case is transferred to the District Court pursuant to
Title 18-A, section 9-205, the court shall conduct a hearing and
enter a dispositional order using the same standards as set forth
in section 4036. The court after the hearing and entering of a
dispositional order shall conduct reviews in accordance with
section 4038 an rmanen lanning hearin in ordan with

section 4038-B.
Sec. 6. 22 MRSA §§4038-B to 4038-D are enacted to read:

4038-B n lans
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1 . 1 i heari nt

icial review r n r ir r n i 4
su ion 1-A istri ou hall n rmanen
lanni hearin n hall mi man n within the
earlier of:
Qr
B, Twelve month fter th im hil i nsider
hav nter r re., For h ur f hi
ragraph hild i nsi o h ntered foster r
n th £ 1 £3 h h 1
r r on th
r removal 1 rom hom whichever X irst.
2. in rin 1

m W n
r m nnin .

3. Perm n 1 in rder After h rmanen
planning hearing, the District Court shall adopt a permanency
plan for a child that complies with subsection 4. The court

hall enter th within th ime 1imj i ntain in
subsection 1 or 2, whichever is applicable to the permanency

4. Contents of permanency plan, A permanency plan for a

child under this section must contain determinations on the

A, m m W, r W. £
licab] ] nild will be:

1) Return rent. Befor h rt m nter an

order returning the custody of the child to a parent,
the parent must show that the parent has carried out
the responsibilities set forth in section 4041,
subsection 1-A, paragraph B: that to the court's

satisfaction the parent has rectified and resolved the

problems that caused the removal of the child from home
n n ub uen roblem h would interfere with

the parent's ability to care for the child and protect
the child from jeopardy: and that the parent can
protect the child from jeopardy:
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(2) Placed for adoption, in which case the department
shall file a petition for termination of parental
rights;
r for rmanen rdian rovi in
i 4 - ian Prob
r n Ti =A i - n -207:
4) P with ] nd willing rel : or
1 in nother lann rmanen ivin
m h istr r m a her
n h manen
nl fter departmen ha
r n r
determining that it would not be in the best interests
of the child to be returned home., be referred for
mi i n righ or be placed for
ion r for manen mardian or be
la with fi nd willing relative.
B. 1 h i hil 1 i he state in which
the parents of th hil liv h rmanen lan mus
determine whether the out-of-state placement continues to be
i in th inter f th hild.
n hi who i r £ r older
r m min h rvi n
h mak h r ition m £ r r o
n n iving.
Wish f i 1 o ) r_older The Disgtrict

r hall nsi i n he wish of a chil
i i i i i i hil i 12

r r older.
4 -C. P n rdi
As part of th rmanen lan under ion 4038-B the
Di i rt m in rson or rson s guardian of a
minor W rm rdi "Permanenc
" wh i i i in ion - means
h rson _Qr £sen in h rmanen rdian
i. P ) o i f m: n rdian. A permanenc
uvardian 1l of th wers an uti f uardian of a
mingor pursuant Title 18-A ection 5-2
2. Limitations on _powers and duties of permanency

guardian. When it is in a child's best interests, the District
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urt m imi h wer f th nen n in
mann he Pr rt m limi h W £
a minor pursuant to Title 18-A, section 5-105, except that the
Di i rt m imi manen ian' W :
A Pr h hil
B. E h :
. Maintain T n ntrol over th rson of th
D, in n physi hild; an
n in 1

A, Any party

hild;

to the <child protective proceeding may

petition to terminate a permanency guardianship or to limit

r b h n if h

itioner

alleges and proves that there has been a substantial change
of circumstances regarding the child's welfare. The court
counsel for a rson bringing a tition to
terminate a permanency guardianship or to limit the powers
of a permanency guardian unless the person is a parent of

ma no

the child.

iln

B. A rmanen

Civil Procedure to all parties to the child protective case
and to the permanency guardian.
4 -D. ardi hi i

l1. E 1i
is established

in

rdianship m e minated or modified
if the petitioner proves by a preponderance of the evidence
that the termination or modification is in the best
interests of the child. Notice of any such petition must be
given in the manner provided by Rule 4 of the Maine Rules of

nt of program; use of £ ral fun

the department the Guardianship

There
Subsidy
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Progr r rr in_ thi ion “"th rogram," For the

purposes of this section, the dJdepartment is authorized to use

fun h re appropri for child welfar rvi nd funds

provided under the United States Social Security Act, Titles IV-B

n IV- r r n waiver ha rtment receives
r n h itles.

rul h rtmen h rtmen rovid
through the program subsidies for a special needs child who is
i manen rdianshi in imilar a
Native Amerjican tribe, when reasonable but unsuccessful efforts
i wi rdi i idies
W wi in nen
w n f th r
. Assi wi 1 1 . Th departmen shall
rul th rtmen reimburse a
prospective permanency gquardian of a special needs child for
i h m rdian for 1 1
m h m ianshi 1 ization
capped at $40Q.
4. Definition of "special needs child." For purposes of
this section, a "special needs ¢hild" means a child who:
m r _emoti h i h mak
] t difficult;
A medi ition that mak ment difficult;

C. Is a member of a sibling group that includes at least
one memper who is difficult to place;

D. Is difficult to place because of age or race:

E. Has been a victim of physical, emotional or sexual abuse
r n 1 h hi risk for £ re

emotional difficulties: or

F. Has in the family background factors such as severe
mental illness, substance abuse, prostitution or genetic or
medical conditions or illnesses that place the child at risk

for futur roblems.

5. Amount of guardianship subsidy. The amount of a
guardianship subsidy under the program may vary depending upon
the resources of the permanency guardian and the special needs of
the child as well as the availability of other resgurces but may
not exceed the total cost of caring for the child if the child
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8. Annual r rmination required. If the subsidy
contin for mor han on r h r th i must
be annually redetermined. The subsidy continues regardless of the
state in which the permanency guardian resides. or the state to
which the permanency guardian moves, if the family continues to
be eligible based on the annual redetermination of need.

. a b m nc rdian. Upon the death of 11
persons serving as permanency guardian for a child, the subsidy

nder th rogr m b ransferr new 1 1 rdian if
hi ntj ligible for i hi i
h Im m x reement wij he
permanency guardian, The department shall enter into a new
agreement with the new legal guardian.

10. Adoption of rules. The department shall adopt rules
for the program consistent with this section. Those rules are

routine technical rules pursuant to Title 5, chapter 375,

subchapter 2-A.

Sec. 7. 22 MRSA §4052, sub-§2-A, §A, as amended by PL 2003, c.
408, §7, is further amended to read:
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A. When a child has been in foster care for 15 of the most
recent 22 months. The department must file the petition
before the end of the child's 15th month in foster care. 1In
calculating when to file a termination petition:

(1) The time the child has been in foster care begins
when the child is considered to have entered foster
care as specified in section 4038,--subseetion--7-A,

paragraph-A 4038-B, subsection 1, paragraph B:;

(2) When a child experiences multiple exits from and
entries into foster care during the 22-month period,
all periods in foster care must be accumulated; and

(3) The time in foster care does not include trial
home wvisits or times during which the child is a
runaway.

This paragraph does not apply if the department is required
to undertake reunification efforts and the department has
not provided to the family of the child such services as the
court determines to be necessary for the safe return of the
child to the child's home consistent with the time period in
the case plan;

SUMMARY

The purpose of this bill is to add the concept of permanent
legal guardianship to the dispositional alternatives available to
District Courts under the Maine Revised Statutes, Title 22. This
concept would allow relatives and other parties to be awarded
permanent legal guardianship of <children subject to child
protection orders and actions and allow payment of a guardianship
subsidy for special needs children who have been in the custody
of the State or for Native American children in the custody of
the tribe who move into a permanent legal guardianship status.
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