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L.D. 827
2 5 /a0 5 i Yu,
DATE: : (Filing No. H-
. ;
6 TAXATION
: Majority
10 Reproduced and distributed under the direction of the Clerk of
the House. '
12 . i
A STATE OF MAINE
14 HOUSE OF REPRESENTATIVES
122ND LEGISLATURE
16 - FIRST SPECIAL SESSION
18 A :
COMMITTEE AMENDMENT "# 1" to H.P. 586, L.D. 827, Bill, "An’
20 Act To Preserve Farmland and Timberland following the Death of an
Owner"
22
Amend the bill by striking out everything after the enacting
24 clause and before the summary and inserting in its place the
- following:
26 :
‘Sec. 1. 36 MRSA §§4080 and 4081 are enacted to read:
28-. :
4080. Electi educt value of in pr t.
30 : )
1 initions A i i ion i 1
32 rwi indi lowi '
the following meanings.
34
A “E i land" n a ] e
36. i i wOO nd w £ ' 5
-gonti r n which j ri 1 ivi
38 has contributed to a gross annual farming income of at least
. i ither ; r 3
40 3 h h W
| mi r 3 _ s e . 3
42 h ivi m n i h r_or
. e £ nd. h i h
44 » annual farmin in " ___include h -value £
j I n m h
46 ’
B. "Eligibl imberland" mean r la 1 d_in
48 i f a e 1 imarily for the
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COMMITTEE AMENDMENT "A‘ to H.P. 586, L.D. 827

rowth rees be harv ial r 1
Wi ligi imberland m X from th
provisions of this section due to:
1) Public recreational of the land;:
{2) A statutory or governmental restriction that
prevents commercial bharvesting of trees or requires a
rima use £ e n her h mmercial
harvesting: '
(3) A deed restriction, restrictive covenant or
organizational charter that prevents commercial
har in f tr rr i i the
p! her mmercial har i nd w £ ive
ri r 1982; or
4 P r n in xplorati on nd.

2 £ n i :
A_1i individual h
i 1 r 1i
ndivi l: or
{4) The spouse of any lineal descendant _under
subparagraph (3).
i I d
i h £ u
1 b .

' il h m r lified
£ thi » i ified heir
dai £f any inter in eligi o igibie
imberl ny mem ir' i member
reaf e reated a h fie hei wi
r he intere
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COMMITTEE AMENDMENT "/‘" to H.P. 586, L.D. 827

2. Election. Notwithstanding any provisgion ofl this
chapter, if a timely election is made by the decedent's personal
representative, the federal gross estate must be reduced by:

A, The value of eligible farmland and eligible timberland
included, or .includable if no federal return is filed, in

£ I e r for benefit

of a qualified heir:; and

B T val i in e in ntiti included r

includable if no federal return is filed, in the federal
gross estate that passes to or for the benefit of a
gualified heir, to the extent that the value of the interest

in -~ th i i tri 1 ligibl farmland nd’

iti 1 . T f win vern
im it of an addition X with r ligib farmland
T igi imberlan
A, With r c t n igi £ r eligible
imberland for which an el ion i nder ion 408
g is im d_on an 1ifi heir _if an f e

Page 3-LR1617(2)

COMMITTEE AMENDMENT



COMMITTEE AMENDMENT jt\" to H.P. 586, L.D. 827

wi i lifvin v ithin 2 ear f the
2 .d (o] nt' :
4 (1) The gualified heir transfers more than 10% by
value of the eligible farmland or eligible timberland
6 included in the .decedent's estate to any person other
r m r ! il
8 n i i h 0 wn r ntrolled
ber or m e ' 11
10 ' ,
. 2 Th 1ifi eir r mor n_ 10%
12 v rshi inter in i wnin
ligible rmlan r_eliqi imber included i
14 h nt.' n n member
r r ! i r enti
16 i mor 50% 11 b a
m member h nt' ily: or
18 '
20
22
24
26
28
30
32
34
36
38
40
42
igibl imber a nomin which i h
44 val f h igibl mland r eligible imberlan
inc le i h, dent ' i jon under
46 ion 4 h t _been
48 Th n Mai a X t _woul n due with
11  of h ligibl farml r ligible

50 tim n inclu in_ the 4 dent's estate if th
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?ﬁﬁ% COMMITTEE AMENDMENT 'A" to H.P. 586, L.D. 827

election under section 4080 had not been made equals the
2 amount by which the tax imposed by this chapter without
excludi h ligible farml r igibl imberland or
4 the decedent's interest in any entity owning eligible
m ligi i rl b4 h n f tax
6 imposed on the decedent's estate excluding the eligible
: igi i lan x e ' in t
8 i n it wnin ligibl rmland r ligible
timberland.
10 :
As used in this paragraph, “applicable percentage' means:
12 ‘
1 ne hundre ent . if isqualifving event
14 el rs on e is 10 rs or. 1 fter th
nt' th; '
16 ,
2) Fift ercent if th isqualifyin vent_occur n
18 . 2 _date that Jis more than 10 yvears hut less than or
1 12 T r th ! h:
20 ) _ _
3) For rcent i he dis lifying event o rs on
22 h is mor han 12 T h or
14 _vear r th nt' : ’
24 _
4) Thi rcent i he di ifyi v urs on
26 is mor n_ 14 r ess than or
r ' .
28
7 nt if i ifyi n r
30 a _date that is more than 16 vears hbhut less than or
l L] .
32 . _
n nt i disqualifyin vent occurs on a
34 is mor n 1 by less n or equal
2 r r d nt' h
36
38
40
42
44 . : SUMMARY
46 This amendment changes the definitions in the bill of
"eligible farmland” and "eligible timberland."” The amendment
48 provides for recapture of a portion of the estate tax exemption
if the land is not maintained as eligible farmland or eligible
50 timberland for at least 20 years after the death of the decedent
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COMMITTEE AMENDMENT 'A" to H.P. 586, L.D. 827
and requires annual returns to be filed for that period to vérify
continued compliance. The amendment changes the effective date

of the new exemption to apply to deaths occurring after January
1, 2007. T

FISCAL NOTE REQUIRED
(See attached)
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Approved: 05/18/05 g e=

122nd MAINE LEGISLATURE
LD 827 - LR 1617(02)

An Act To Preserve Farmland and Timberland following the Death of an Owner
Fiscal Note for Bill as Amended by Committee Amendment ﬂ"'

Committee: Taxation
Fiscal Note Required: Yes

Fiscal Note
, ‘Projections  Projections
2005-06 2006-07 2007-08 2008-09
Net Cost (Savings) :
General Fund - - $0 $0 $3,251,256 $4,433,293
Appropriations/Allocations ' A , ’
General Fund $0 $0 $99,677 $104,877
Revenue
General Fund _ 7 $0 $0  ($3,151,579) ($4,328,416)
Fiscal Detail and Notes

This bill is expected to reduce General Fund revenue by $3,151,579 in fiscal year 2007-08 and $4,328,416 in fiscal
year 2008-09. Maine Revenue Services will also require annual General Fund appropriations of approximately
$100,000 in the 2008-2009 biennium for the administrative costs associated with this change.
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