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An Act To Prohibit Permanent Replacement Workers
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 26 MRSA §852-A is enacted to read:
§852-A. Permanent replacement workers prohibited

An _employer may not deny a former employee who left

employmen to a labor strike or lockou he opportunity to
return to the position held by that employee immedigtely prior to
h mpl 's leaving employment if th e n for th enial is
h h mpl r hir a new empl £ill th ition
during the labor strike or lockout.
SUMMARY

This bill prohibits an employer from refusing to rehire an
employee who was on strike or was locked out of employment if the
reason for the refusal is that a replacement employee has been
hired during the strike or 1lockout. Current federal case law
allowing in some instances replacement workers to permanently
replace workers who were on strike or were locked out is based on
dicta from a case decided by the United States Supreme Court in
1938, NLRB v. Mackay Radio & Tel. Co., 304 U.S. 333.
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