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L.D. 90

DATE: bgq Og (Filing No. 5-41.)

LEGAL AND VETERANS AFFAIRS
Reported by:

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
122ND LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT 'A' to S.P. 32, L.D. 90, Bill, "An Act
Regarding the Gambling Control Board"

Amend the bill by striking out the title and substituting
the following:

'An Act Concerning the Confidentiality of Records Held by the
Gambling Control Board'

Further amend the bill by striking out everything after the
enacting clause and before the emergency clause and inserting in
its place the following:

'Sec. 1. 8 MRSA §§1006, 1007 and 1008 are enacted to read:

ub ion 1i information r r by lude in an

developed by the board or department related to_an applicant or
licensee. For the purposes of Title 1, section 402, subsection
inf

h followin r r n rmation r ign as

confidential and may not be disclosed exgept as provided:

A. Trad ret s defined in Title 1 ction 1542 and
ropri r information tha if released could be
competitively harmful to th ubmitter of the information;
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COMMITTEE AMENDMENT * to S.P. 32, L.D. 90

B, Information h if el e woul consti an
unwarranted invasion of personal privacy of a key executive,
i mpl r n her indivi 1l ingl in
1i ion ri rmin th r Upon
request, the board shall release a summary of information
nfidential wunder thi ragraph ribin h is for
he rd' ion in rantin nyin renewin
suspending, revoking or failing to grant or renmew a ligense
i nder thi h I, In x rin s o h
board shall maximize public access to that information while
king r nable m r r h nfidentiali of
that information:

K iv r in mpl e mpen ion xcept

that:

1 X iv m i ir fil with
he f ral riti n mmission or, with
respect to applicants or licensees that are no
publicly traded corporations. executive compensation
hat would be requir filed with the £ ral
Securities and Exchange Commission were the applicant
or licensee a publicly traded corporation or controlled
by a publicly traded corporation is not confidential:;
and

2 mpen ion £ h fficer £ h usiness
entity that is organized or authorized to do business
in thi wh re r ible for the man men £

indi heir nclusion nd riz information
reviewed by them in W h maximizes public e t

that information:

F. Information obtained from other jurisdictions designated
a confidential b he Jjurisdiction from which it is
obtained and that must remain confidential as a condition of
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COMMITTEE AMENDMENT 'A" to S.P. 32, L.D. 90

receipt. Th r n h r nt m se information
design nfidential the jurisdiction from which it
i in u hall fir make r nable effor
another source:
nf ion h i i nfidenti nder
£ ral law wheth i rom £ ral horiti r
rovi th r r rtmen b n licant
licen r k x ive: and
Birth dates. social sggg ity numbers, home ggg resses an
hon n T n r dr1v r’' llcen e
rpri mari £ relationshi
r i r ion lth rsonal financial
r n n indivi .
2. Discl 1i r 1li : written nsent .
R r rom lican r icen m iscl h
ican r 13 n_wri n r r nother rson
with the written consent of the applicant or licensee who
rovided the r .
3. ntr i nitorin r r. R r and
information in r v h oard or th rtment
x £ i ili r irement for 1 ing a 3r r to
operate the central site monitoring system pursuant to section
1004 ar nfi ial for th T £ Title 1, ion 402
} £i 3 £t} I 3 inf N }
i wi wri £ 1yi h
ntr i monitori m r r.
4 nitori rveill r r d information.
Financi istical an rveillan information o ined b
h T T rtment from th ntral si monitoring s em
i n vi i nfidential n m
disclosed. The board shall prepare and make publicly available
mon n r r £ machin
eration in h information ri in thi ion
r ion 1 ion 2 ragraph nd R
lon h k ropri m r r he
confidentiality of ifi information ign s
confidential hi ion.
Appli i Thi ion 1i 11 r r n
information in the ion of th x r the rtment on
h £ff iv f thi n n h nfidentiali of
such information is governe hi ection, not by the law in
effe when the board or department ained the records or
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COMMITTEE AMENDMENT 'A' to S.P, 32, L.D. 90

information. Digecl r of the r r r information is
vern hi ion.

. licl vailable r rd Ex for h information
described in s ion 1 aragraph H, nothin hi ion
m nstr ignatin nfidenti n r r or
information th T herwi ublicly availabl an he board

n rtm re n r ir r h r rds or
hat information nfidential.

7 R r n rations. When financial an operatin
information usi recor usin lan nd marketin lans

h r nfidenti r this ion ar mi a he board
nd th i r_1i hall prx r icl vailable
i i i inf i i manner
h h inform n.
1007. I lligen harin recipr us r ricted
use agreements

l. Agreement. The hoard or the department may enter into
intelligen harin reci 1 r restri reements
with m r n f the F ral ramen law
enforcement agencies and gaming enforcement or rggglg;grz

i £ h jurisdictions. Th r h rtment m
provide information or records designated as confidential under
section 1006 nl after inin ign authorization to
r he information or r r from th lican icen

r X iv r i m; whi information
or records relate, pertain or hglggg This authorization
r ir n 1 rin £f information

rmi n ion 3.

2 R r fr r_ _jurisdiction nformation r
records in the possession of the board or the department received
pursuant to an intelligence sharing, reciprocal use or restricted
use agreement entered into by the board or the department with a
federal department or agency or a law enforcement agency or

in nforcem r r n jurisdiction ar

nsider r r r information within the meanin ction
1 i 1 n m i min n with he

rmission of th rson or n rovidin he information or
r rds.

. Inv i ion of violati R r received b
board or th r n 1i ion m rial r r f an
invy i ion rel d n lican r 1licen ma be
disclosed to state or federal law enforcem ntiti when th
Attorn neral or the department determines that the
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COMMITTEE AMENDMENT 7‘1‘ to S.P. 32, L.D. 90

information contains evidence of a possible violation of laws,
rul rr lati nfor h ntities.
1 i T ings
Notwi andin ion 10 he confidentiali fr rds
and information used or produced in connection with hearings,
roceedin r 1 nder h r r rding non liance
with or violation of this chapter are governed by the provisions

of section 1052.

Sec. 2. 8 MRSA §1052, first §, as enacted by PL 2003, c. 687,
Pt. A, §5 and affected by Pt. B, §11, is amended to read:

All reports, information or records compiled by the board or

the department pursuant to this subchapter regarding
noncompliance with or violation of this chapter by an applicant,

licensee, owner or key executive are confidential, except that
the board may disclose any confidential information as follows.

Sec. 3. 8 MRSA §1052, sub-§3, as enacted by PL 2003, c. 687,
Pt. A, §5 and affected by Pt. B, §11, is amended to read:

3. During investigation. All complaints and investigative
records of the board are confidential during the pendency of an
investigation. These Notwithstandin i 1 h mplain
and records become public records upon the conclusion of an
investigation unless confidentiality is required by some other
provision of 1law. For purposes of this subsection, an
investigation is concluded when:

A. A notice of an adjudicatory hearing as defined under
Title 5, chapter 375, subchapter 1 has been issued;

B. A consent agreement has been executed; or

c. A letter of dismissal has been issued or the
investigation has otherwise been closed.'

SUMMARY

This amendment replaces the bill. This amendment makes
certain records confidential as an exception to the law that
provides for public access to records used in the course of
government. Records that are designated confidential under this
amendment are those that are included in application and
licensing materials and contain the following:
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COMMITTEE AMENDMENT "A' to §.P. 32, L.D. 90

1. Trade secrets and proprietary information that if
released would be competitively harmful to the submitter of the
information;

2. Information that the Gambling Control Board determines
is an unwarranted invasion of personal privacy. The board may
release a summary of that information if the board determines it
is necessary to describe the basis of an action taken by the
board;

3. Financial, statistical and surveillance information from
the central site monitoring system, except that the board shall
use this information to publicly report on money credited to
players and distributed to the State:

4, Independent reports of creditworthiness or financial
condition of any person or project, except that the conclusion
and a summary of that assessment will be publicly available;

5. Records used to determine suitability of a 3rd-party
operator of the central site monitoring system;

6. Information obtained from another state that is
confidential in that state;

7. Information designated confidential by federal law; and
8. Personally identifying information,

The amendment specifies that information that is otherwise
public will remain public. The amendment allows for relevant
confidential information to be shared among law enforcement
agencies in the course of investigating violations of law in this
State and other jurisdictions and allows for some confidential
records to be shared with the consent of the licensee or
applicant. The amendment requires the board and the applicant or
licensee to summarize certain business records that are otherwise
confidential in a way that maximizes public access to that
information. This amendment designates as confidential records
in possession of the Gambling Control Board or the Department of
Public Safety prior to the effective date of this amendment
whether or not those records were confidential upon receipt.
Current law governing the enforcement of the laws relative to
slot machine facilities at commercial racetracks prescribes that
some confidential information becomes public when a proceeding is
complete, This amendment specifies that the records designated
confidential by this amendment would be subject to that public
disclosure when a proceeding regarding noncompliance with or
violation of the law governing slot machine operations is
complete.
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